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OBILIAA XAPAKTEPUCTUKA PABOTHBI

AKTyaJIbHOCTh TeMbl. 3akperienne B 4. 3 cT. 123 Konctutyuun Poccuiickoit
denepaniid MPUHIUIIA COCTSI3aTEIBHOCTM U PABHOIPABUS CTOPOH OOYCIOBUIIO
O0OBEKTUBHYI0 HEOOXOIMMOCTh CYIIECTBEHHOTO IMEPECMOTpa IIEJIOr0 psjia BOIPOCOB,
CBSI3aHHBIX, B IIEPBYKD OYEpPEAb, C COJACP)KAHUEM KOHLENUWUH YTOJOBHO-
MpoLeCCyanbHBIX (PYHKIIUN, WX paclpenesieHueM MEXIy pa3IudHbIMH yYaCTHUKAMU
YTOJIOBHOTO CyJAONPOU3BOJICTBA, & TAKKE ONPEACICHUEM MPOLECCYATBHOTO TOJIOKEHUSA
CyJa U CTOPOH B COCTS3aTEIbHOM YrojoBHOM mpouecce. B aerictByromem YIIK PO
2001 roma' HAULIO OTpa)keHHWE MPABOBOE PErYIMPOBAHHME OTHOCHTEIBHO HOBBIX IS
poccHiicKoro oOmrecTBa OOLIECTBEHHBIX OTHOUIEHUH, 00yCIIOBJIEHHBIX
MOJIMTUYECKUMU, TPABOBBIMM W HPABCTBCHHBIMU HJESIMH, TOCHOJCTBYIOLUIMMHU B
coBpeMeHHOM obOmiectBe. K coxanenuto, 6onee ueM CEeMUJICTHUN MepUO JEeUCTBUS
VIIK moka3piBaeT, 4To HE BCE MOJOOHOTO pOaa BOMPOCHI OBUTH JOHKHBIM 00pa3zom
YBSI3aHbl C TPAAULUMAOHHBIMU IIOJOXEHUSIMA YTOJIOBHOI'O CYJONPOU3BOJCTBA U
noiyuuiau TpeOyemMoe pazpemieHue. l[lpu aHanmze ACHCTBYIONIETO  YrOJIOBHO-
IIPOLECCYATBHOTO 3aKOHOJIATEIBCTBA O0OHapY>KUBAIOTCS DJIEMEHTBI
HEToCJe0BaTeILHOCTH TpoBoAuMON B Poccuiickoit denepannu cyneOHO-TIPaBOBOM
pedbopmbl. B mepByro ouepenp 3TO KacaeTcsi OpraHu3aldd  JIESITEJILHOCTH IO
pacciIeIOBaHUIO YTOJIOBHBIX JEJ, OMpPEIeTIeHUs MPOIeCCyalbHOTO CTaTyca CyOBhEKTOB,
€€ OCYILECTRIISIONINX, UX B3aUMOACHCTBUS MEXIY COOOM.

3akpermieHHass B YIIK KoHmenumus Tpex OCHOBHBIX YTOJIOBHO-IIPOLIECCYAIBHBIX
byHKUMIA  HyXIaeTcsi B CYUIECTBEHHOM IMEPECMOTpe, TaK KakK CIOCOOCTBYET
YIPOILIEHHOMY (CXEMaTUYHOMY) MOJAXOAY K XapaKTEePUCTHUKE HE TOJBKO CJIEICTBEHHOM
NESATEIPHOCTH, HO U JACSTENBHOCTU JAPYIHX CyOBEKTOB JokaspiBanus. [lpu sTom
a0COJIIOTHO HE YUYUTBHIBAETCS TO OOCTOSITENILCTBO, YTO CIIEOBaTENb, OyAydd OJIHUM W3
CyObEKTOB  JIOKa3bIBaHMS, TMPU3BAH OCYLIECTBISITh  (PYHKIMIO  HCCIIEIOBAHUS
O0O0CTOSITEILCTB YTOJIOBHOTO Jeia CPEICTBAMH, MPEIOCTABICHHBIMU €My 3aKOoHOM. B

CBSA3M C OTUM  OTCYTCTBME€ B  JIEUCTBYIOIIEM  YTOJOBHO-MPOLIECCYaTbHOM

' B manbHelIeM, eciii He OroBopeHo uroe, - YIIK.
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3aKOHOJATEILCTBE HOPM, 3aKPEIUISIOMUX HPUHIUIBI ITyOJUYHOCTH YTOJOBHOTO
CYJIOTIPOM3BOJICTBA, TOJHOTHI, BCECTOPOHHOCTH M OOBEKTHBHOCTH WCCIICIOBAHHSI
OOCTOATENHCTB YTOJOBHOTO J€Na, CIEAYeT MpH3HATh CYUIECTBEHHBIM MPOOEIOM B
perIaMeHTAINY YTOJIOBHO-TIPOLIECCYATBHOM NeSTETbHOCTH.

HebGe3ykopu3HEHHO BBITVIAIUT H TpaBOBas periiaMEHTAIUs JeATeIbHOCTH
CyOBbeKTOB OOBHMHEHHUS B 1elOM. J[0 HACTOAIIErO0 BPEMEHH B 3aKOHE OTCYTCTBYIOT
IIPABOBBIE OCHOBBI d(PHEKTUBHON OpPTraHMU3AIUU ACATEIBHOCTH CyOHEKTOB OOBHHEHUS
KaK IIeIOCTHON cUCTeMbl. JOJDKHOE B3aMMOACHCTBHE CYObEKTOB OOBHHEHHSI BO3MOKHO
TOJIBKO B YCJOBHSX O(DHMIIMAIBHOTO MPHU3HAHUS MPOILECCYATbHON CaMOCTOATEIHHOCTH
B3aMMOJICHCTBYIONUX CYOBEKTOB W HAJICICHHUS UX COOTBETCTBYIOIIUMHU TapaHTHIMHU
He3aBucuMocTH. K coxaneHuro, cregoBaTenb, Oyaydd LEHTpajdbHON (uUrypoi
NEATENbHOCTH 110 PACCIEOBAHUIO TMPECTYIUICHWH, KaK M TpeXIe OKa3ajicsi B
aJIMUHACTPATHUBHOM H TIPOIIECCYATHHOM IMOAYNHEHUU OT BBIMIESCTOSIIUX JOKHOCTHBIX
aun.  W30panHbIi  3akoHOmaTeneM MyTh  pedOPMUPOBAHHUS  OTEUECTBEHHOTO
NPEBAPUTEIILHOTO CIEICTBHS BENET, MO CYIIECTBY, K JIMKBHIAIUHM IMPOLECCYATbHOM
CaMOCTOSITEIFHOCTH W HE3aBUCHUMOCTH cienoBaTens. Ha mpoTsKeHMHM MHOTHX
NECATHICTAH HOPMBI, 3aKpCIUIABIIMNEC IPaBO CJICIOBATENI HE COTJAIIaThCA C
YKa3aHUSAMH TIPOKYpOpa, HadaJbHHUKA CIEJICTBEHHOTO OTHAeNa M O00XaJloBaTh WX
BBIIICCTOSIIIAM JIOJDKHOCTHBIM JIMIIAM, TPHUMCHSJIUCh PEAKO. B cBeTe HBIHENTHEH
3aKOHOJATEILHOM  periiaMeHTalluki OHHU, CKOpee BCero, BooOIme He OyayT
UCTIONB30BaThCS, TaK Kak CIlefoBaTelb Oojiee HE paccMaTpUBAETCS B KadecTBE
CaMOCTOSITEIFHOTO U HE3aBUCHMOTO OpraHa MpeABapUTeIbHOro cieacTBus. OCHOBHBIC
pEIICHHUs TI0 YTOJOBHOMY JENy, B KOHEYHOM CUeTe, IPUHUMAIOTCS HE CJIeJIoBaTelieM, a
PYKOBOAMTEIIEM CIIEJACTBEHHOTO OpraHa, B KOTOPOM OH COCTOMT, JINOO PYKOBOAMTEIEM
BBIILIECTOSIILIETO CJIEICTBEHHOro oprana. CienoBareib HE MUMEET JakKe TEOPETUUYECKH
BO3MOXKHOCTH OTCTOSITh CBOE€ BHYTpPEHHEe YyOeXJACHHE Tepell pPYKOBOAMUTEIEM
CIIEICTBEHHOTO OpraHa, CJIOXHBIIEECS IO PE3yJbTaTaM OLEHKHU JO0Ka3aTeNIbCTB MpPH
IPOU3BOJICTBE 110 YTOJOBHOMY JIETY.

Jlo HacTofIEero BpPEeMEHH BCE elle He pa3paboTaHHBIM OCTAeTCs MPaBOBOM

MCXaHHU3M, pCajibHO O6CCHC‘—II/IBaIOIlII/II\;I pcaiu3anuio IOTCPIICBIIMM €TI0 IIpaBa Ha
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BO3MENIEHNE UMYIIIECTBEHHOIO Bpea, IPUUMHEHHOI0 IPECTYIICHUEM B Cilydae, Koraa
BHHOBHOE JIUI0 JHOO0 HE YCTaHOBJIEHO, JIMOO BUHOBHBIA HE pacrojiaraeT CpeicTBaMu
JUTSl BO3MEIICHUS Bpe/la, TPUIMHEHHOTO €T0 ACHCTBUSIMU.

CymiecTByromiasi OpraHu3aiiisi B3aUMOJICHCTBUSA CYOBEKTOB OOBHHEHHS TIO
YTOJIOBHBIM JieaM He o0OecrieunBaeT 3PEeKTUBHOTO U aIEKBATHOTO UX PacclieJOBaHus,
a, B KOHEYHOM CYETE, 3allUTYy MPaB U 3aKOHHBIX WHTEPECOB JIMIl M OpraHU3allUi,
MOTEPIEBIINX OT IpecTynHeIX JnesHui. Tak, mno npanHeiM Ilpencenarens
CrencTBeHHOTO KOoMuUTETa NpU Npokyparype Poccuiickont ®@enepanuu, B 2008 rony,
HECMOTpPST Ha TO, YTO OOIas pacKpblBAEMOCTh NPECTYIUICHUH YIYYIIWIACH IO
cpaBHenuto ¢ 2007 rogom u cocraBmia 6onee 50 %, «imila, BAHOBHBIE B COBEPIIICHUU
I0JIyTOpa MHJLUIMOHOB HPECTYILICHHIT, TAK U HEOBLIN YCTAHOBIICHBI» .

CreneHb HAy4YHOIl pa3pa0lOTAHHOCTH TEMBbI.

Bompocsl  mporieccyanbHOTO — MOJOXKEHUs — cliefoBaTesis, (QYHKIUOHAIbHOU
XapaKTEPUCTUKU OCYIIECTBISIEMON UM JIEATEIIbHOCTH, B3aUMOJICUCTBUS CIIEIOBATENA C
JAPYTUMHU y4YaCTHUKAMHU YTOJIOBHOTO CYIONPOM3BOJCTBA BCerja OBUIM M OCTAIOTCS
MpeAMETOM MPUCTATBLHOTO BHUMaHUs YUeHbIX. Ha MpOTSKEHUH JUIUTEILHOTO BPEMEHU
OHM ObUTM OOBEKTOM MCCIIEIOBAHUS TaKUX BUIHBIX Y4eHBIX, kKak: M.M. Boiaps, A.IL.
I'ynses, B.A. Jlyopusnbiii, A.B. Hynos, C.I1. Epumuues, H.B. XKorun, I[[.M. Kasz,
JIL.M. KapueeBa, B.M. Kopnaykos, A.M. Jlapun, U.M. Jly3run, B.3. Jlykamesuu, N.N.
MaptunoBuu, B.B. Illumanosckui, B.II. Haxwumos, B.B. Haiinenos, U.JI. Ilepnos,
A.P. Patunos, P./I. Paxynos, B.M. CaBuukuii, B.A. Crpemosckuii, M.C. Ctporosuy,
®.H. ®arxymnmun, C.A. Hleiidep, M.A. Uenb1oB u ap.

OTtHeceHue cnefoBaTelis K YUCIy CyObeKTOB OOBHHEHHUS M BO3JIO)KEHHE HA HETO
00SI3aHHOCTH M0 OCYIIECTBJICHUIO YTOJOBHOIO TIpECieOBaHUA B elle Oomblien
CTETNICHU aKTYaJM3UpPOBaJIM HEOOXOAMMOCTh HWCCIECIOBAaHMS yKa3aHHBIX mpobiem. B
MOCJIETHUE  TOJBl  BOINPOCHL O  CyObEeKTax OOBHUHEHHUS, (DYHKIIMOHAIBLHON
HaIpaBJIICHHOCTH JICSITEIBHOCTH M TOJHOMOYHSAX CJEeAOoBaTeNsl Kak CyObeKTa
OOBHHEHHMS B TOW WJIM MHOW Mepe paccMaTpuBainch B Tpynax B.A. Aszapoma, H.A.

Awmenunkoii, E.E. Autonoso#i, P.I'. byonosa, .. I'puropenxo, /I.B. Banuna, O.JI.

! Bornanos B., Bopucos T. Taiinbl ciaencreust // Poccuiickast rasera. 2009. 12 depais.
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Bacunwea, JI.A. Bnesbko, O.JI. Kyk, A.Il. Kpyrnukosa, A.M. Makapkuna, B.H.
Maxosa, T.A. ITaytoBoii, A.B. ITutok, B.B. Ilonosoii, H.1. Pesenko, }O.B. PouuHoi,
C.B. Cnunbko, O.I1. Temupaena, 3.X. [llaruesa u ap.

[Ipu3HaBasi 3HaUUMOCTh PE3YJIHTATOB MCCIIEIOBAHUS HA3BAaHHBIX U APYTUX YUEHBIX
U WX BKJIaJia B pa3paboTKy 0003HaU€HHON MPOOJIEMaTHUKH, HENIb3s HE OTMETUTD, YTO HU
B OJTHOM M3 MIPEABIAYIINUX PabOT BOIPOC O MPOIIECCYaATHhHOM TOJI0KECHUH CIICIOBATENS B
YTOJIOBHOM CYJIOITPOU3BOJICTBE HE PACCMATPUBAJICS YEPE3 MPU3MY €I0 B3aUMOIECUCTBUS
C pa3UYHbIMU CyObeKTaMu OOBHHEHHUS, KOTOpbIe, B CBOIO OdYepeab, ObUIA Obl
MpEACTaBICHbI B BUJIE OPraHU30BaHHON CUCTEMBI.

Hear m 3amaum umccaenoBanus. Hacrosinee nuccepTaliMOHHOE HCCIEAOBaHUE
NPEANPUHATO C IEIbI0 U3YUEHUSI U OCBEIICHUS YTOJOBHO-MPOLIECCYATIbHBIX aCTIEKTOB
MPOLIECCYAThbHOTO TIOJNIOKEHHSI CJIEIOBATENsl B CHUCTEME CYOBEKTOB OOBHHEHUS,
bopMyIMpOBaHMS HAYYHOIO MPEACTaBICHUS O (DYHKIIMOHMPOBAHWU 3TON CHUCTEMBI,
MPOLIECCYAIbHOM PEKHUME B3aUMOJICUCTBUSA €€ CyObEKTOB MEXIy CO00il, onpeeneHus
pOJIM CIEeN0BATENsl B OPraHU3alMU YKA3aHHOM JAEATEIIbHOCTH HAa OCHOBE JIEMCTBYIOLIEH
Koncturyuuu Poccuiickoii ®enepannu, OTPacIC€BOro 3aKOHOAATEIbCTBA, PELICHUUN
Konctutynmonnoro Cyna Poccuiickoit @enepanuu.

B cooTBeTcTBUU C 3TOM LIETBIO B pa0OTE CTABUIIMCH KOHKPETHBIE 3a/1a4H:

- UCCJIEAOBaTh IMPABOBYK MPUPOAY OOBHUHEHHUS B POCCUHUCKOM YTOJIOBHOM
rpouecce;

- MYTEM HCIOJIb30BaHUS CHUCTEMHOI'O0 METOJa OMNPEeNeNuTh CYOBEKTHBIN COCTaB
OOBHHCHUS,

- KJI1accupuuUpoBaTh CyOBHEKTOB OOBUHEHUS MO PA3JIMYHBIM OCHOBAHUSM;

- chopMyMpOBaTh MPUHIMIBI OpPraHU3allMd U B3aUMOJCHCTBUS CYOBEKTOB
OOBHHEHMUS;

- uccienoBarth (YHKIMOHAJIbLHOE HA3HAUYECHHUE JACSITENBHOCTH M TOJTHOMOYMS
ciemoBaTess Kak CyObeKkTa OOBUHEHUS;

- OMpEeNenuTh MECTO CIeJoBaTeNii B CHCTEME CYObEKTOB OOBHHEHUS U
MPOaHAIN3UPOBATH OCOOCHHOCTH €r0 B3aUMOJACHCTBUS C Pa3IMYHBIMU CYyOBbEKTaMU

OOBHHCHUS,
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- chopMyIHpOBaTh MPEIIOKEHUS] MO JajdbHEUIIEMY COBEPILICHCTBOBAHUIO
MPaBOBOM perjaMeHTalluu MPOIECCYaTbHOTO B3aUMOACHCTBUSI CYObEKTOB OOBUHEHUS,
a TaKXke HOpPM, OIPEACISIONMNX MNPOIECCYalbHBIM CTAaTyC CIEAOBaTeNs Kak
CaMOCTOSITETILHOT'O U HE3aBUCUMOI'0 YYaCTHHUKA YTOJIOBHOTO CYyAONPOU3BOACTBA.

O0bekT m mnpeamer wuccieqoBaHuss. OOBEKTOM HCCIEIOBAHUS SBISIOTCS
YTOJIOBHO-TIPOIIECCYalIbHBIE  MPABOOTHOIICHUS, CKJIAJbIBAIOIINECS B  YrOJOBHOM
CYJIONIPOM3BOJICTBE MEXKIY CJEJ0BaTelieM U JIPYTUMU CYObEKTaMHW OOBWHEHHUS B
MpoIiecce WX B3aUMOJICHCTBHUS, HANPaBICHHOr0 Ha 3(P(EKTUBHOE OCYIIECTBICHUE
YrOJIOBHOTO TpecienoBanusi. I[lpeanMeroM wuccienoBaHusi SBISIOTCS COBOKYIHOCTD
YTOJIOBHO-IIPOLIECCY AITBHBIX HODM, periaMeHTUPYIOLINUX MIPaBOOTHOILICHMUS,
BO3HUKAIOIIME MEXKY CJIeJ0BaTeJieM M HHBIMU CyObeKTaMH OOBUHEHUS, HAy4HBIC
pa3pabOTKH, KACAIOIIUECs ITON cPepbl YTOJIOBHOTO CYAONPOU3BOICTBRA.

MetonmoJiorust uccjaenoBanus. lccrnenoBanue Oasupyercs Ha OOIEHAYYHOM
JUAJIEKTUYECKOM METOJIE TMO3HAHMS MPABOBOM JACHCTBUTEIBHOCTH W MCHOJb30BAHUU
YaCTHO-HAyYHBIX METOJIOB: aHaliW3a, CHHTE3a, CPaBHUTEIBHOIO MPABOBEICHUS,
HUCTOPUKO-IOPUJIMYECKOTO,  JIOTUYECKOT0, CUCTEMHO-CTPYKTYPHOTO,  KOHKPETHO-
COI[MOJIOTUYECKOT0, CTATUCTUYECKOTO U JIP.

Teopernueckasi 0CHOBa HMcCCJeA0BaHUA. TEOPETUUECKYIO OCHOBY AHMCCEPTAlUU
COCTaBUJIM HAy4HbIE TPYJbl YUYEHBIX, KAaCalOIIMECs HCCIETyeMON NpoOJeMaTUKU B
obnmactu ¢uaocopuu, ICUXOJIOTHH, COIMOJIOTHH, KOHCTUTYIIMOHHOTO, YTOJOBHO-
MPOIIECCYATBHOTO, TPAXKIAHCKO-IIPOLIECCYATBHOTO W JPYTUX (yHIaMEHTAIbHBIX H
npukiaaubix Hayk. [1lupoko mpeacTaBieHbl pabOThl HOPEBOIIOLMOHHBIX POCCUICKHUX
IOPUCTOB, 3apyOEKHBIX aBTOPOB, YUYEHBIX COBETCKOTO TIEpUOAa, COBPEMEHHBIX
npoieccyanucToB. B paboTe Takke HCMOJB3YIOTCS BBIBOJBI U TEOPETHUKO-IIPABOBBIC
no3unuu Koncrurynmonnoro Cyma Poccuiickoit denepaiiu, chopMyTrupoOBaHHbIE UM
0  BONpPOCaM,  KacalwIIMMCS  YrOJOBHO-IPOLIECCYAIbHOM  JEATEIbHOCTH U
pOoOIeMaTHKU JUCCEPTAIIMOHHOTO UCCIICTOBAHMS.

3akoHoaaTeIbHAA W 3MIUPUHYecKas 0a3a HCCIAeJO0BAHMA. 3aKOHOAATEIbHYIO
0a3y aucceprauuu coctaswiin: Koncrutynus PO, VIIK PO, ®enepanbubie 3akoHb «O

npokyparype Poccuiickon ®enepaunn», «O MWIAOUW» W JOPYTME HOPMATHBHO-
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MpaBOBbIE aKThl. B jJuccepranuu HMCHOJb30BAHbBl MEXKIYHAPOJHbIE HOPMATHUBHO-
IIPABOBBIC AKThI, 3aKOHOJIATEIbHBIE AKThl HEKOTOPBIX 3apyOEKHBIX TOCYIAPCTB, a TAKKE
yTpaTUBIIME  CWIIy  yrojoBHo-mpoueccyanbHple  aktel  CCCP,  PCOCP,
TOPEBOTIOIIMOHHOM Poccun.

OMIOUPUYECKYIO OCHOBY HCCIEIOBAaHMS COCTABUJIM CBEJICHMS, MOJYYEHHBIE B
pe3yiibTaTe W3y4eHUs YTOJIOBHBIX JIeJ, OOOOIIEHUS MNPAKTUKKH HX paccie0BaHMUs,
AHKETUPOBAHUS TMPAKTUYECKUX pAOOTHUKOB, aHAIM3a CTAaTUCTUYECKUX JTAHHBIX
MIPABOOXPAHUTEIBHBIX OPraHOB, a TaKXE€ OMyOJMKOBAHHOW CyaeOHO-CIECTBEHHOM
MPAKTHUKHU.

ABTOpoM m3yueHo u 0000mieH0 200 YroJoBHBIX €] Pa3IUYHBIX KAaTETrOpHid,
paccieIOBaHHbIX CJICIOBATENISIMU CJIEJACTBEHHBIX opraHoB CapaToBckod o0jacTu B
2006 — 2008 romax, mo crenuadbHON aHKeTe ompoiieHo Oojee 150 ciemoBarelnei,
IPOKYPOPOB, MOMOIIIHUKOB TPOKYPOPOB, PYKOBOJIUTENIEH CIEACTBEHHBIX OPTraHOB U MX
3aMmectuTeneld, paborarommx B T. CapatoBe, a Takxke CapaTtoBckoit, MOCKOBCKOH,
Cwmomnenckor, Tsepckoit, Bomnrorpanckoit, Ilen3eHnckoil o0jacTsax, u3y4YeHa
onyOnukoBaHHas npakTuka BepxoBHoro Cyma PO 3a 2005 — 2007 rofsl.

Hayynasi HOBHM3HA WHCCIEIOBaHUSA OIPEIETSAETCS €ro Ielblo, 3aJadamMu U
OpOSIBISIETCS B HaNpaBJEHUAX uccienoBanus. lIpoueccyanbHas AesTEIbHOCTH
cienoBaTensi Kak CcyObekTa OOBUHEHHSI MCCIEAYyeTCsl C TOYKM 3pEHHUsl €ro
B3aUMOJICUCTBUSL C JPYTMMH CyObEeKTaMH OOBUHEHUS, OOpPa3yONIMMHU CHCTEMY,
KOTOpasi XapaKTepU3yeTcs CYIIECTBEHHBIM Pa3HOOOpa3ueM €€ DJIEMEHTOB, MPU ITOM
BBIJICJISIIOTCS. TPUHIUIBI (YHKIIMOHUPOBAHUS BCEMl CUCTEMBbI CyOBEKTOB OOBUHEHUS,
00OCHOBBIBAE€TCS BEAyIlAs pOJb ClENOoBaTelsl B OpraHU3aldd B3auMOJECUCTBUS
CcyOBEKTOB OOBMHEHUS B 1OCY1IEOHOM MPOU3BOJICTBE.

ABTOpOM copMynIHpoBaHAa HOBasi KOHIEMIHUS MPOIECCYaTbHbIX (DYHKIIHM,
KOTOpas 0azupyeTcsi Ha MPUHIIMIIE COCTA3ATEIbHOCTH YTOJIOBHOTO CYAONPOU3BOICTBA.
DTa KOHIENIUs OTKPHIBAET BO3MOXHOCTh HMHOTO, HETPAJUIIMOHHOTO IMOJX0/Aa K
aHanu3y TMPOLECCyaJbHOM JEATENbHOCTH YYaCTHUKOB YTrOJIOBHOIO  Mpoliecca,
BBICTYNAIOIIMX M CO CTOPOHbI OOBUHEHMS, M CO CTOPOHBI 3alllUThl, a TaK¥kKe

pasp€miaroimmx yYroJIOBHOC ACJIO. OnHa mo3BOJSIET MCCIEAOBATh HX IMponueCCyajibHOC
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MOJIO’KEHHE C TOYKHU 3PEHUS PA3IUUYHBIX aCIEKTOB UX JEATEIbHOCTU: BO- MEPBBIX, KaK
CyOBEKTOB JOKa3bIBaHUSI; BO-BTOPHIX, KaK CyOBEKTOB, 3aHMMAIOIIUX OMNPEJIEICHHYIO
MO3UIIMI0 OTHOCUTEIHLHO OOBUHEHHUSI W 3alUThI; B-TPEThUX, KaK HHAUBUIYaTbHBIX
CyOBEKTOB  YTOJIOBHO-TIPOIECCYANIbHBIX ~ OTHOIIeHWi. [lpu 3TOM  neaTenbHOCTh
cleioBaTessl MPEJCTaeT B BHJIE CUCTEMbI JIEUCTBUHM, OCYIIECTBISIEMBIX UM M Kak
YYaCTHUKOM YTOJIOBHOTO CYAONPOU3BOJACTBA, U KaK CyOBEKTOM JOKa3bIBaHUS, U Kak
CyOBeKTOM OOBHHEHHS, UYTO OOYCIOBIMBAET HEOOXOIMMOCTh aHalh3a €ro
MPOIIECCYyaIbHOTO CTaTyca Ha POJIOBOM, BUAOBOM M MHIUBUIYaJIbHOM YPOBHSIX.

Ha 3amuTy BHIHOCATCS CJIeyIOLIe OCHOBHbIE MOJI0KEHUS:

1. OOBuHEHHE TMpeaCTaBiIsIET COOOM JEATENTbHOCTh KOMIIETEHTHBIX OpPraHOB
rocyJ1IapcTBa, MODKHOCTHBIX JIUI[ W OTACNBHBIX TpaxaaH (CyObEeKTOB OOBUHEHHS),
OCYILIECTBIISIEMYIO B MPEIYCMOTPEHHOM 3aKOHOM TIOpPSAKE 10 YCTaHOBIICHUIO
00CTOSITENBCTB, BXOMAIIMX B TMpeAMET OOBHHEHHS, COCTOAILIYI0 U3 COOUpaHus,
MPOBEPKH M OIICHKH JO0KAa3aTeIhCTB B IENSIX H300iMueHus aura (0OBUHSEMOTO,
MOJICYJIUMOTO) B COBEPIIEHWU TMPECTYIUIEHUS U OOOCHOBAaHUS €r0 YTrOJIOBHOM
OTBETCTBEHHOCTH.

2. OOBUHEHHUE KaK JESITEIbHOCTh C TOUYKH 3PEHUsI CBOETO CYIIECTBA BBHICTYMAET B
KauecTBE OJHOTO U3 CIOCOOOB MO3HAHUS 00CTOSATENBCTB, MOAJEKAIINX TOKA3BIBAHUIO
no yrojoBHoMy Jeny. I[losTomy oHO 00siaiaeT TpU3HAKAMH, XApaKTEPHBIMHU IS
JIOKa3bIBAHUS K1 UMEET CTPYKTYPY, CX0XKYIO C IIPOLIECCOM JI0Ka3bIBAHUSI.

3. IlpenMer O0OBUMHEHMS MpEACTAaCT B JBYCAMHOM BHJE: B BHUJE OOIIEr0 M
KOHKPETHOTO.

OO0mmii  npeaMer  OOBHHEHHMSI  TpEACTaBIsieT  COOOM  COBOKYIHOCTD
00CTOSITENILCTB, MOJICKAIINX YCTAHOBICHUIO B LIENAX pa3pelieHUs] YTrOJIOBHOTO Jeia
no cymectBy. OH OXBaTbIBae€T OMNpPENENEHHBIN Cpe3 O00CTOATENhCTB, BXOISAIINX B
npeamet nokasbiBanus (cT. 73 YIIK), k unciay KOTOpbIX OTHOCSTCS:

- CcoOBITHE TpPECTyIUIeHus (BpeMs, MECTO, CIOCcO0 W JApyTrHe OOCTOSITEIbCTBA
COBEPIICHUS IPECTYIICHUSA);

- BUHOBHOCTb JIMIIa B COBEPIICHUU MPECTYIUICHUS, (DOPMBI €T0 BUHBI U MOTHBHI;

- 00CTOSITENHCTBA, XapAKTEPUIYIOIINE IMYHOCTh OOBUHSIEMOTO;
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- XapakTep U pa3Mep Bpea, IPUUUHEHHOTO IPECTYIIIEHUEM.

- 00CTOATENHCTBA, OTATYAIOIIME U CMATYAIOIINE HAKA3aHHE.

KoHkpeTHbIi npeaMeTr 00BHHEHHS 00pa3yloT Te€ (haKTUUECKUE OOCTOSITENIbCTBA,
KOTOPBIE YUUTHIBAKOTCS 3aKOHOAATENIEM MPHU KOHCTPYUPOBAHUU UM COOTBETCTBYIOLIETO
COCTaBa MPECTYIJICHUS B YTOJIOBHO-IIPABOBOM HOPME:

- 00CTOATENBCTBA, XapaKTEPHUIYIONTUE OOBEKT MPECTYTUICHUS,

- 00CTOATENBCTBA, XapaKTEPU3YIOIINE OOBEKTUBHYIO CTOPOHY NMPECTYIIIICHUS,

- 00CTOATENBCTBA, XapaKTEPU3YIOUIUE CYOBEKTa MPECTYIICHHUS,

- 00CTOATENBCTBA, XapaKTEPU3YIOIINE CYOBEKTUBHYIO CTOPOHY IIPECTYILIICHUS.

B cBsi3m ¢ U3JIOXKEHHBIM BBIBOJIOM Tipejuiaraercss NmyHKT 22 crateu S5 VYIIK
U3JIOKUTh B CIEAYIOIIEH peNakiMHh: «OOBUHEHHE — YTBEPKICHHE O COBEpPUICHUU
ONpENEICHHbIM  JIMUOM  JESHUS,  3alpelieHHOr0  YIOJIOBHBIM  3aKOHOM,
XapakTepusyromiee OOBEKT MNPECTyIUIeHUs, OOBEKTHBHYIO CTOPOHY IPECTYILICHUS,
CyOBEKT MNpECTyIUIEHUS] U CYOBEKTUBHYIO CTOPOHY IPECTYIUIEHHUS, BBIJIBHUHYTOE U
c(opMyJIMPOBAHHOE B MOPSIIKE, YCTAHOBICHHOM HacTosAmmM Komekcomy.

4. CyObekTbl OOBHHEHHS - 3TO CYOBEKTbl JOKa3bIBaHMS, OCYLIECTBIISIOLINE
(YHKIMIO YTOJIOBHOTO MPECIIECOBAHUS, MPUHUMAIOIINE MPETyCMOTPEHHBIE 3aKOHOM
MEpbl MO YCTAHOBJICHUIO COOBITHS MPECTYIUICHUS, W300JUYCHHUIO JUIA WU JIUI,
BUHOBHBIX B COBEpPUICHUM MPECTYIUIEHHWA, KM OOOCHOBAaHUIO MX YTOJIOBHOH
OTBETCTBEHHOCTU Tepei CyJIoM, JIMOO Ha/eJeHHbIE NMPaBOM aKTUBHO y4acTBOBaTh B
OCYLIECTBJICHUU OOBUHUTEIBHON JEATEIbHOCTH, MPEJCTaBIATh J10Ka3aTeIbCTBA,
X0JIaTaliCTBOBATh 00 WX HCTPEOOBAaHWU, MCCIIEAOBATh JI0KA3aTEIbCTBA, OLEHUBATh HX
[0 CBOEMY BHYTpPEHHEMY YOEXKIEHUIO, BBIpAaXaTh CBOE CYXKIEHUE IO OCHOBHBIM
BOIIPOCAM YIOJIOBHOTO J€Jila, B TOM YHUCJI€ COCTaBISIOIIUM MpeaMeT OOBUHEHUS, a
TAaK)K€ HWHBIMU IpaBaMU U OOSA3aHHOCTSIMH, COCTAaBJISIOUIMMH TPYIIOBOM cCTaTyc
CyOBbEKTOB OOBHHEHMUSI.

5. PaccMoTpeHHe JesATeNbHOCTH CYyOBEKTOB [OKa3bIBaHHUS, B TOM YHCIE
CyOBEKTOB OOBHHEHUS, UCKIIOUUTEIBHO MO YIJIOM 3pEHUS BBIMOJIHEHHUS UMM TOJIBKO
TPEX BUIOBBIX MPOLECCYyATbHBIX (DYHKIUH, B OTPBIBE OT OCYLIECTBISIEMON UMU OOLIEH

pPOIOBOM (PYHKIIMM IO HMCCIEIOBAHHUIO OOCTOSATEIBCTB YIOJOBHOTO J€la, BO MHOTOM
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CXEeMaTHU3UPYEeT U TEeM CaMblM OOEIHSIET Hay4yHbIE MPEJCTABICHUS O CYIIHOCTU
JESTENbHOCTHY TOTO WJIM HHOTO CyObeKTa M, B 1I€JIOM, HE COOTBETCTBYIOT
TAATEKTUYECKOMY OAXONY K PaCCMOTPEHHUIO SIBJICHUU 00BEKTUBHOMI
JNEUCTBUTEIIBHOCTH.

6. OOmas (pomoBasi) ¢yHKIUS CyOBEKTOB JOKa3bIBaHUsS (HMCCIIEIOBaHUE
OOCTOATENbCTB ~ JIeJa) B JEATEIIbHOCTH KOHKPETHBIX CYOBEKTOB HalleJieHa Ha
OTIpEJICIICHHBI KOHEUHBIN pe3yIbTaT, KOTOPBIM MO0 3aKPEIUICH Ha 3aKOHOIaTeTLHOM
ypoBHE, MO0 OOYCJIOBJIEH JUYHBIM (TIPEACTABISEMbIM) MHTEPECOM IO YTOJIOBHOMY
Jey.

7. Hapgnexarmiee ocyiiecTBieHre (QYHKIMI OOBUHEHUS, 3alIUThl U pa3pelieHus
YTOJIOBHOTO JieJia, C OJHOM CTOPOHBI, 00YCIOBIMBACT OOBEKTUBHYIO HEOOXOJIUMOCTh
MPEeIBAPUTEITHLHOTO u MOCHEAYIOIIETO UCCIIEJOBAHUS COOTBETCTBYIOIINX
00CTOATENIBCTB, C APYroil CTOPOHBI, JIFOOOE HCCieAoBaHUE (M3yUCHHE) JNOHKHO OBITh
L[EJICHANPABICHHBIM. YYAaCTHUKH YTOJOBHOTO CYJOMNPOU3BOJCTBA CO CTOPOHBI
O0OBHHEHUS, 3aIUTHI U CyI, Oyaydn CyObeKTaMH JTOKa3bIBAHUS, OCYIIECTBISIOT OOITYIO
(pomoBy10) 11 HUX (PYHKIIMIO UCCIIEIOBAHUSI OOCTOSITEILCTB MO YTOJIOBHOMY JICNY U,
COOTBETCTBEHHO, BBITCKAIONIUME W3 HEE TPYIIOBbIE (BUIOBBIE) MPOIECCyaTbHbBIE
GbyHKUIMA OOBUHEHUS, 3aIUTHI U Pa3pelIeHUs] yrOJIOBHOIO Jiena.

8. PacmmupeHue JMCMO3UTHUBHBIX Hauyal YrOJOBHOIO CYJONPOU3BOJCTBA
00yCJIOBHJIO HEOOXOJAMMOCTh MEPECMOTPa MPUHIMITHAIBHBIX TO3UIUNA OTHOCHTEIHHO
OIPENICNIEHNS] CYIIHOCTH M COJAEPKaHUSA B3aUMOJECMCTBUS KaK HAy4YHOU NPaBOBOU
kareropun. C y4eTOM COBPEMEHHBIX NPABOBBIX PEaJud TEPMHUH «B3aUMOJICHCTBHUEN
HY)KJlaeTcs B OoJsiee MIMPOKOM TIOHMMAaHWM, OXBAaThIBAIOIIUM JIEATEIBHOCTh BCEX
YYaCTHUKOB YTOJOBHOTO CYJOIPOU3BOJICTBA CO CTOPOHBI OOBHUHEHHS (CyOBEKTOB
OOBHHEHHS).

9. OmnpenensitoniuM 3BE€HOM (JIEMEHTOM) B CHUCTEME CYOBEKTOB OOBUHEHUS
aBisieTcs cinenoBarenb. CienoBarelb, ONpeaesss X0 U HalpaBiICHUs paccie0BaHuUs,
BO MHOTOM TMpEAOMNpEeNsieT XapakTep W COJACpKaHWE JANbHEHIINX YTOJIOBHO-

MPOIIECCyaTbHBIX MPABOOTHOIIEHUH, B TOM YHUCJIE, UX CYOBEKTHBIN COCTaB.
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10. Xapakrep B3auMOJEHCTBUS CIEIOBATENS C IPYTUMH CyOBbEKTaMU OOBUHEHUS
OTJMYAETCs  CYILIECTBEHHBIM pa3HooOpazueM. C  KOMIIETEHTHBIMH  OpraHaMHu
rocyJapcTBa M JOJDKHOCTHBIMU JIMLAMHU €ro B3aUMOJEHCTBUE CTpouTcs JHOO Ha
OCHOBE BEJOMCTBEHHOTO IIOAYMHEHUS U IPOLECCYaAIbHOTO PYKOBOJACTBA €r0
JESITEIbHOCTBIO (PYKOBOJUTEND CJIEJCTBEHHOIO OpraHa), JM00 Ha OCHOBE HAJ30PHBIX
MOJIHOMOYHMI ~ COOTBETCTBYIOILIETO  OpraHa, JuOO Ha  OCHOBE  IPU3HAHUSA
aJIMUHHUCTPATUBHOM  00OCOOJIEHHOCTH M MPOLECCYyalIbHOM  CaMOCTOSITEIbHOCTH
B3aUMOJICUCTBYIOIIMX OPraHoB (OpraHbl Jo3HaHUsA). YTO KacaeTcsi YacTHBIX JUI[ —
CyOBEKTOB OOBHHEHMSI, TO B OTHOLICHUSX C HUMH CIEAO0BATEINb JOJKEH UCXOIUTh U3
IOpPUHLIMIIA OXpaHbl MpaB U CBOOOJ 4YelOBEKa U TpaKJaHMHA B YTrOJOBHOM
CyIOIIPOU3BOJICTBE.

11. W3MeHeHHs YroJOBHO-IIPOLECCYAIbHOIO 3aKOHOJATEIbCTBA B  YacTU
[IPAaBOBOI'0 PEryJMPOBAaHUs B3aWMOJCHUCTBUSA IPOKypoOpa € OpraHaMM JO3HAaHWUS U
IIPEABAPUTEIBHOIO CHEACTBUS XapAKTEPU3YIOTCS HEMOCIEN0BATENBHOCTEI0. C OHOU
CTOPOHBI, HAOJIOJACTCs] CTPEMJICHHE YCTPAHUTh aIMUHUCTPATUBHOE MOJYMHEHHE
OpPraHoB  IPEABAPUTENILHOIO  CIEACTBUS  IPOKYpOpY M ONPENEIUTh  €ro
IpoLecCyalbHbId CTaTyC Kak HaJa30pHOro oprana. C Apyroi CTOpOHBI, y HpPOKypopa
IIPAKTUYECKU B HEU3MEHHOM BUJI€ COXPAHWINUCH, HAPSAY C HAA30PHBIMU, IIOJIHOMOYUS
PYKOBOJAIIEIO0 XapakTepa IO OTHOWIEHWI0 K Jo3HaBaTento. [IpaBooTHOmeHws,
BO3ZHHKAIOIME MEXKIy cCleloBareneM (JOo3HaBaTeaeM) U IMPOKYpPOPOM  JIOJKHBI
pean30BbIBAaTbCS TONBKO B (opme Hanzopa. Ilo 3ToM mnpuumHe mpennaraercs
PYKOBOJIIME IOJHOMOYMS MPOKypopa II0 OTHOLICHUIO K JO3HABATENI0 Pa3IeiUTh
MEXy HAYaJIbHUKOM OpraHa JO3HAaHWS U HAYAJIBHUKOM IOAPA3ACIICHUSA IO3HAHHUS, a
OTHOUIEHUSIM MEXIy MPOKYpOPOM M J03HABaTeleM Mpuaarh cyry0o Haa30pHbIN
Xapaxkrep.

12. BsaumopnelcTBue crnefoBaTels, a TaK K€ J03HaBaTellsl C IPOKYpOpPOM
NOJDKHO HOCUTH YCEUYEHHBIM XapakTep W HMETb MECTO TOJIBKO IPU HaIpPaBICHHUH
YTOJIOBHOTO Ji€Jla TMPOKYpOpYy C OOBHUHHUTEIBHBIM 3aKIIOYEHHEM, OOBHHUTEIBHBIM
akToM. HampaBiieHHOCTH ACHCTBUH IPOKypOpa B OTOT MOMEHT IPOU3BOACTBA IIO

YrOJIOBHOMY JIeJly COBMAJAeT C (PYHKIMOHAIBHBIM Ha3HAYEHUEM JE€ATEIIbHOCTH
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cienoBarens (mo3HaBatesst). Bo3Bpalas neno Ha JONOJIHUTEIBHOE paccieOBaHUE,
OPOKYpOp JlaeT CBOM YKa3aHWs, HCIOJHEHHE KOTOPHIX COCTaBIsE€T OCHOBHOE
coliepKaHUE B3aUMOJICUCTBUS cieaoBarelis (I03HaBarelsi) ¢ npokypopom. Jlo sroro
MOMEHTa MEXK]ly OpraHaMy IPEABAPUTEIHOrO PacCiIeIOBaHMs U MPOKYPOPOM MOTYT
BO3HUKATh MPABOOTHOIIEHHS, COCTABIIAIONINE COACpKaHNE IPOKYPOPCKOro Haa30pa 3a
NEeSTENbHOCTBIO OPraHOB JIO3HAHMS U MpEeABapUTENbHOro cienctsus. Ilepen opranamu
PEABAPUTEIBLHOIO PACCIEIOBAHUS U MPOKYPOPOM Ha JAHHOM JTalle CTOSIT Pa3Hble
3a/layy, B CUJIY YEro MpeACTaBIIIETCS] HEYMECTHOM M HEIONMyCTUMOM caMa MOCTaHOBKa
BOIIPOCA O B3aUMOJEHCTBUHU MTOAHAI30PHBIX OPraHOB C HAA3UPAIOLUIUMHU.

13.  OOecrieuuTh JEUCTBUTEIBHYIO TMPOLECCYAIbHYIO CaMOCTOSITEIbHOCTh
clenoBaTeiasl MOXHO TOJIBKO TIpU  YCJIOBUM OINPENEJICHHS] €ro B KadyecTBE
CaMOCTOSITEJIPHOTO  OpPraHa TIoOCYyAapCTBa, OCYLIECTBISIOLIEIO IPEIBAPUTEIBLHOE
CJIEJICTBHE TI0 YTOJOBHBIM JiejaM. ['apaHTuell He3aBUCUMOCTH JTaHHOTO OpPTraHa MOXET
OBITh OTHECEHHE €r0 K OpraHaM cy1e0HOI BIAaCTH.

14. JluuHblii HHTEpEC TMOTEPIEBIIETO MO BOMNPOCAM, CBSI3aHHBIM  C
JIOKAa3aHHOCTbIO OOBUHEHHUS, €ro oO0ObEMOM, NPUMEHEHHUEM YIOJIOBHOTO 3aKOHA,
Ha3HAYEHUEM HaKa3aHWs, pa3MepaMy BO3MEILECHHS BpEJa, CBOJIAIIUNCI, B KOHEUHOM
cyere, K TPOBEICHUIO A(OPEKTUBHOrO  MPEABAPUTEIBHOIO  paccleoBaHus,
OJTHOBPEMEHHO SIBIISICTCS MMy OIMYHBIM (TIPOIIeCCYaTbHBIM) HHTEPECOM CIIEIOBATENS MIPU
IPOU3BOJCTBE IO YroJIOBHOMY Jeiy. MIMEHHO 3TO OOCTOATEIhCTBO IO3BOJIHIIO
3aKOHOJATENI0 3aKPENUTh BCEX CYOBEKTOB OOBHMHEHHUS B OJHOMU TiaBe 6 «YUaCTHUKU
YTOJIOBHOTO CYJIONPOU3BOJCTBA CO CTOPOHBbI OOBHHEHMS». COBHAaJEHHE HHTEPECOB
CyOBEKTOB OOBMHEHHS [0 YrOJOBHOMY €y SBISETCA CHCTEMOOOPa3yIOIIUM
(bakTopoMm, MOOYKIAIOLIUM AJIEMEHTBI CUCTEMBI K aKTUBHOMY B3aUMO/IEHCTBHIO.

15. bananc mexay myOJUYHBIM U YaCTHBIM MHTEPECOM CYOBEKTOB OOBHHEHUS
JTOJIKEH CBOAMTHCS HE K MOAMEHE OJIHUX CYOBEKTOB IPYTUMHU, a K 3aKPETUICHUIO TAaKOTO
MEXaHU3Ma MPABOBOTO PETYIUPOBAHMS, TP KOTOPOM CyOBEKTHl OOBUHEHHSI MOTJIN OBl
aKTHUBHO B3aUMOJEHCTBOBATh U BO3/ICHCTBOBATH JIPYT HA JIpyTa.

16. B cayuasix, Korga co CTOPOHBI cle[oBaTelis, JO3HABaTelsl MMEIOT MECTO

HCUCIIOJITHCHHUC, o0 HCHaQJICKaAIESC  HCIIOJIHCHHEC HMH HpO(l)eCCI/IOHaJ'II)HBIX
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00s13aHHOCTEH, OOYCIIOBICHHBIC HU3KOW KBaIM(PUKANUCH, MOTEPIICBIIEMY TOJDKHO
ObITH TMPEAOCTABIICHO TMPAaBO 3asBJICHUS OTBOJA CIIEOBATENIO, JO3HABATENIO IO
NPUYMHE MX HEJOCTATOYHOW NPOPECCUOHATBLHON TMOJATOTOBKH C MPUBEIACHUEM
COOTBETCTBYIOIIMX OCHOBaHWM, TaK Kak JHUIO0, HE o0Jajamliee JI0CTaTOYHON
npodeccruoHanbHON KBaM(PUKALIUEH, HE CIOCOOHO IOJKHBIM 00pa3oM 3allvIIaTh
paBa U HMHTEPECHl MOTEPIEBIIETO, TO €CTh BBIMNOJHITH OJHY W3 BaKHEHUIIUX 3adad
YTOJIOBHOTO CYJONPOU3BOACTBA, 3akperieHHbIX B cT. 6 YIIK. Ilockoiibky ykazaHHOe
BBIIIIE OTHOILIEHHE K CBOMM MPOIECCYaIbHBIM OOSI3aHHOCTSIM MOKET MPOSBIATHCS HE
TOJIBKO B JICSITEILHOCTH CIIEIOBATENs U JI03HABATENSA, HO U B JIESITEILHOCTH MPOKYpOpa
u cyabu, yacth 1 crateu 61 VIIK cnemyer TONMONHUTE MMyHKTOM YETHIPE CIEAYIOLIETO
COJIEp)KAaHMS: «eCAM C €ero CTOpPOHbl OyAeT TpOsIBJIE€HA  HEIOCTAaTOYHas
npodeccuoHalIbHAs KBATH(UKAIHS.

17. I'myOWHHBIA CMBICT UAEH COCTI3aTEIBHOCTH UM PABHOMPABHUS CTOPOH
3aKJII0YaeTCsl HE B a0COIOTHOM PaBEHCTBE YYACTHHKOB Ipoliecca APYT Mepesl APyrom,
a B TOM, 4YTOOBI CyMMapHbIE MPABOMOYHS OTACIbHBIX YYaCTHHUKOB IIpoIiecca co
CTOPOHBI OOBHMHEHHMS W 3alUThl ObUIM aJICKBATHO paCIpeeieHbl MEXIy CTOPOHAMHU,
KOMITEHCUPOBAIH APYT JApyra U 00eCreunBaId PealbHYI0 BO3MOXHOCTb OTCTaWBaHUS
UMH CBOEU MO3ULIHH MO YTOJIOBHOMY JENY.

IIpakTnueckoe 3Havenue ucciaegopanmns. Coaepxaniuecs B paboTe BbIBOJBI U
PEKOMEHJAIIMK MOTYT OBITh MCIIOJb30BaHbl NP JadbHEUIIIEM HAYYHOM HCCIIEIOBAHUN
npo0jieM OpraHu3alud W JICSITEJIBHOCTH CYOBEKTOB OOBHHEHHMS BOOOLIE U
NEATENIbHOCTA  CIIEIOBATeNIi B YacTHOCTU. Pe3ynbTaThl uUCCIEIOBAHUS MOTYT
MIPUMEHSTBHCS B LESAX aJbHEUIEr0 COBEPIICHCTBOBAHUS YTOJIOBHO-IIPOLECCYATBbHOIO
3aKOHOJATEHCTBA U MPAKTUKHU €TI0 TPUMEHECHUSL.

[Tonoxenusi, chopMyIMpOBaHHBIE B AUCCEPTALUUA, MOTYT OBITh TIOJIE3HBIMU MIPHU
MpernolaBaHu  OOIIETO Kypca «YTOJOBHBIA TMPOIECC» M  COOTBETCTBYIOIIUX
CHELUAIU3UPOBAHHBIX KYPCOB JUISI CTYJICHTOB IOPUIMYECKUX YUEOHBIX 3aBEJICHUM, a
TaK)Ke CIyIIaTelied pa3iuYHbIX KypcoB W (OpM TIOBBINICHUS KBalu(HUKauu

MPaKTUYECKUX PAOOTHUKOB.



15

AnpobGauuss  pe3yJbTaroB  HCCJeAoBaHMsl. [lucceprauusi  BBIITOJHEHA,
oOcyKJeHa 1o TJlaBaM M ampoOHMpoBaHa B IIEJIOM Ha Kadeape yroJOBHOIO IMpolecca
I'OY BIIO «CapaTtoBckas rocyJapCTBEHHAs! aKaJIeMUsI [IPaBay.

OCHOBHBIE TEOPETUYECKHE IMOJOKEHUS AUCCEPTALUU H3JIOKEHBl B YETBIPEX
OMmyOJUKOBAaHHBIX CTAThsIX.

Teopernyeckne TOJOKEHUS JTAaHHOTO HWCCIICIOBAHUS HCIIONB3YIOTCS Kadeapoit
yrosiopHoro mnpouecca CI'AIl npu MmoAroToBke W IMPOBEACHUU 3aHITHUH IO KypCy
«YTOJIOBHBIN TIpoLiecCe» U celkypcy « Teopust 40Ka3aTeIbCTBY.

CtpykTypa auccepranmuu oOyCJIOBJI€HA LEISIMH UCCIEAOBAHUS M COCTOUT W3
BBEJCHUSA, JBYX TJlaB, OOBCAMHSIONIME IIECTh NaparpadoB, 3aKIIOYEHHUS, CIHCKa

VCII0JIb30BAHHOU JINTEPATYPBI.

COOEPXAHUE PABOTDbI

Bo BBegeHmM O0O0OOCHOBBIBAETCS  aKTYaJlbHOCTb TEMbI  HCCIIEIOBAHMUS,
ONpENEeNATCd €ro  Uelb, 3aJayd, OOBEKT H  MNPEeaMET, PACKPBIBAIOTCS
METO/I0JI0THYECKas, TEOPETUYECKAsl, 3aKOHOIaTeIbHasl U SMIUpUYecKas 0a3a, Hay4dHas
HOBM3HA W TIPAKTUYECKas 3HAYUMOCTh palOThl, (OPMYIUPYIOTCS TOJOKEHUS,
BBIHOCHMbBIE Ha 3alllUTy, NPHUBOAATCS CBeAeHUS 00 amnpobanuu pe3yibTaToB
UCCJIEI0BAHMS.

IlepBas rinaBa «Cy0ObeKTbl OOBHHEHHS, MX O00IIAsi XAPAKTEPUCTHKA U
Kiaaccupukanushy TOCBAIIEHA WCCIEAOBAaHUIO TPABOBOW MNPUPOJLI OOBUHEHUS B
POCCHIICKOM yTOJOBHOM IMpOLECCe, CYOBEKTHOIO COCTaBa 3TOM JEATENBHOCTH U €ro
KJ1accupuKaIum.

B nepsom maparpadge «/luajekruka 00BUHEHHMS B POCCHHCKOM YIOJIOBHOM
npoiecce» OOBUHEHHE MCCIIEIYETCS aBTOPOM C TOYKH 3PEHHUS €r0 T'eHE3Hca, a TaKKe
IUAJEKTUYECKOTO €IMHCTBA JJIEMEHTOB, COCTaBISIOLMX ero coxaepxanue. I[lo
pe3yibTaraM MCTOPUYECKOTO aHajiu3a CTAaHOBJEHUS U pa3BUTUS OOBUHEHUS B
POCCUICKOM YTOJIOBHOM MPOLECCE AENAETCS BBIBOJ O HECOCTOSTEIBHOCTU MOMBITOK
HEKOTOPBIX COBPEMEHHBIX YYEHBIX-MPOIECCYATUCTOB paccMaTpuBaTh OOBUHEHHE B

kadectBe nyobsuuHoro ucka (A.I'. CmonuH u ap.). TepMUH «yrOJOBHBIN HCK» OoJjiee



16

OPUMEHUM K  XapaKTepUCTHUKE  YaCTHO-OOBMHHUTENBbHOW  QopMBI  Mpolecca,
cyuiectBoBaBiieid B J[IpeBHepycckom rocynapctBe. Konmeniusi myOJuyHOro HcKa
ABJIIETCSI  HENPUEMJIEMOM JUIsi  COBPEMEHHOIO  CMENIAaHHOTO  OTE€YECTBEHHOI'O
YTOJIOBHOTO CYJONPOM3BOJCTBA, TaK Kak HE CHOCOOHa aJeKBAaTHO OTPa3UTh
B3aMMOOTHOIICHHUS] MEXJy YYaCTHUKaMH YTOJOBHOTO TMpollecca B JI0CYIeOHOM
IIPOU3BOJICTBE, MEXKIY CJIEACTBEHHOM BJIACTHIO, C OJIHOM CTOPOHBI, U OOBUHSEMBIM,
10/103peBaeMbIM — ¢ Apyroi. Ilo MHEHMIO aBTOpa, KOHLENLHS YrOJOBHOIO HMCKa B
HacTosIIIee BpeMsi Oosee MOAXOAUT K MPOU3BOACTBY IO JejlaM YacTHOrO0 OOBUHEHUS,
TaK KaK OHO XapaKTEepU3yeTCs YacCTHO-OOBUHUTENIBbHBIM (MCKOBBIM) XapakTEpOM U
OCHOBBIBAETCSI Ha JAMCIIO3UTUBHBIX Hauyajax. B KauecTBe yrojgoBHOro HMCKa BIOJHE
BO3MOXHO paccMaTpuBaTh 3asBJICHHE MOTEPIEBIIETO MO JieJaM YaCTHOrO OOBHMHEHUSI.
JluccepTaHT MNPUXOAUT K BBIBOAY O TOM, 4YTO OO0 HCKE YMECTHO TOBOPHUTH
NPUMEHUTENBHO K 3allUTE YaCTHOIO HMHTEpeca, €CIH K€ peyb UAET O IMyOJIMYHOM
uHTEepece, TO Hambojee 3(PPEKTUBHBIM CIOCOOOM €ro 3aIlMUThl SBISIETCS HMMEHHO
OOBHHEHHUE.

Jnanektuka OOBUHEHUS MPOSBISAETCS TAKKe€ B HEPA3PbIBHOM EAMHCTBE €ro
INPAKTUUECKUX U UHTEJUIEKTYaJbHBIX acClIeKTOB. B 3TOM cMbiciie 0OBUHEHHE MIPECTACT
B BHJI€ OJHOTO M3 CIOCOOOB IMO3HAaHUS (HMCCIEIOBaHUSI) OOCTOSTENLCTB, MMEIOIINUX
3HAYEHUE JJI1 NPaBUIBHOIO PEUIEHUS BONPOCA O BMHOBHOCTHM JIMIA B COBEPUICHUU
IIPECTYILICHUS.

[IpakTryeckuii acnekT OOBMHEHHUS 3aKJIOYaeTCs B COOMpPAHUU JI0KA3aTENIbCTB,
N300 IMYarOIIKUX OOBUHSEMOT0 B COBEPILIECHUH MPECTYIUICHHUS.

WNHuTenmnekTyanbHbIlil aclieKT OOBUHEHHMSI, C TOYKU 3PEHHS JIOTUKU TMPEACTABISET
cOo0O0M MBICIUTENIbHYIO AESTENbHOCTh O 0OOCHOBAHUIO UICTUHHOCTH OJIHOTO CYXIACHUS
(Te3uca) myTeM OPUBEICHHUS JAPYTUX HUCTUHHBIX CYXJAEHUH  (apryMEHTOB).
WHuTennexTyanbHasi COCTaBIAIONIAsE OOBUHEHHUS, B TIEPBYIO OUYEpPE/Ib, CBSI3aHA C OLICHKON
J0Ka3aTeNbCTB HAa TMPEAMET BO3MOXXHOCTH (OPMYJIMPOBAHHA HA HMX OCHOBE
NEPBOHAYAILHOTO OOBUHEHMs, a B JajibHEHIIEM, B pe3yJibTare OOBUHUTEIbHOM
JESATENbHOCTH Ha MOCJIEYIOUIMX dTanax YroJoBHOIO CyJONPOU3BOJICTBA, U3MEHEHUS U

JOIIOJIHCHHUA €TO0. HHTGHHCKTY&HBHBIﬁ aCleKT OOBHWHCHUS npeamnojgaracT TaKXKe
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dbopmynupoBanue, Ha OCHOBE IIPOBEJICHHOU OLICHKH JOKa3aTEIbCTB
COOTBETCTBYIOIIUMH CYyOBEKTaMH, OOBUHEHHUSI (MIEPBOHAYAIBHOTO U OKOHYATEJIbHOTO0),
BO30Y>XKJICHHUE€ TOCYJapCTBEHHOIO OOBMHEHHSA MPOKYpPOPOM TIPH  YTBEPKICHUU
OOBHHHTENIBHOTO 3aKitoueHUs (OOBHHUTEIHHOTO akTa) U 00OOCHOBAaHWE WCTUHHOCTHU
OOBHHHTENIBHOTO TE3KCa MOCPEACTBOM MPEACTaBICHUS COOpaHHBIX J0Ka3aTeIbCTB Ha
IIOCJIEAYIOIIUX 3TANlaxX YroJIOBHOTO CYIOIIPOU3BOCTBA.

Bo BTOopoMm maparpage «Ilonsitue cy0ObekTa OOBHHEHHUS, €r0 NMPHU3HAKID)
OTMEYAETCS, UYTO CJIOKHOCTh YTOJIOBHO-IIPOLIECCYATIbHON ACATEIBHOCTU MPEAIIOIaract
3HAYUTEIIbHOE KOJUYECTBO CYOBEKTOB, €€ OCYIISCTBISIONIMX, a TaKXke JIuII,
IPUHUMAOIMX B HEW pasinuyHoe ydyactue. Ha oCHOBe aHanm3a COOTBETCTBYHOLIHX
crateil YIIK, ¢ y4yeToM BBICKa3aHHBIX B JIUTEpAType TOYEK 3pEHUs, 0OOCHOBBIBAECTCS
HEOOXOJUMOCTh Ppa3rpaHUuYEHUs TaKUX MOHATHM KaK: «y4aCTHUK YTOJIOBHOTO
CYJIOIIPOU3BOJICTBAY, «CYOBEKT JOKA3bIBAHUS, KCYOBEKT OOBUHEHUS.

CoryiacHO AEHCTBYIOLIEMY YTOJIOBHO-IPOLECCYAIBHOMY 3aKOHOJATENBCTBY BCE
JMIIA, OCYLIECTBIISAIONINE IPOU3BOCTBO M0 YTOJOBHOMY ey, MO0 MPUHUMAIOUINE B
HEM TO WJIA MHOE yYacTHE, UMEHYIOTCS YYaCTHUKAaMHU YTOJIOBHOTO CYAONPOU3BOACTBA
( 58 cr. 5 VIIK).

[Ton cyObexkTaMu JOKa3blBaHMs Mpeajaraerca IOHUMATh  YYaCTHUKOB
YTOJOBHOT'O CYAONPOMU3BOACTBA, OCYIIECTBIIOMMX JIMOO MPUHUMAIOIIUX AKTUBHOE
ydacTHE B HCCIEIOBAHUU OOCTOSITENBLCTB MO YIOJIOBHOMY J€Ny, YIOJHOMOYEHHBIX B
YCTAaHOBJIICHHOM 3aKOHOM TMOpSJAKE COOMpaTh WM MPEACTAaBIATh J0Ka3aTeabCTBa,
CaMOCTOSITENIFHO YYacTBOBaTh B HMX IMPOBEPKE U OIEHKE, a Takxke O(HUIMAIBLHO
00OCHOBBIBaTh CBOM BBIBOJIbI IO €Ny, BBIpAaXaTh CBOM CYXKJIEHHUS MO OCHOBHBIM
BOIIPOCAaM YTOJOBHOTO Jiela U 00JaJaroluX OOIIUM MPAaBOBBIM CTATYCOM CYOBEKTOB
JOKa3bIBaHMsI, OXBAThIBAIOIIUM Hanbosiee CYLECTBEHHbIE CBSI3U M OTHOUICHMSI JaHHbBIX
cyOBeKTOB Mexay co0OoM, a TakkKe C HHBIMH YYaCTHUKAMH  YTOJOBHOTO
CyZOIIPOU3BOJCTBA U TOCYIapCTBOM.

Ha ocHoBe pasrpaHuueHus pas3iauuHbIX BHJIOB cTaryca (00ILepoI0BOM,
IPYNIIOBOM, WHIWBUIYAJIbHBIA) BBIIEISETCS CaMOCTOSATENIbHAs Tpynna CyObeKTOB

oOBuHEHMS. OTMEUAETCs, YTO TPYIIIOBOM CTaTyC CyOBEeKTOB OOBHHEHHMS Oa3upyeTcs Ha
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OOIIEpOIOBOM  CTaTyce CYyOBEKTOB  YTOJOBHO-IIPOLECCYaTbHOTO  JOKAa3bIBAHMS,
OXBAaThIBa€T HaMOoOJIee CYIIECTBEHHbIEC CBA3U M OTHOIICHUS JAHHBIX CYOBEKTOB MEXIY
co00Ol M ¢ MHBIMU YYaCTHHUKAMM YTOJIOBHOTO CYJONPOM3BOJACTBAa. B TO ke Bpems
TPYIIOBOM CTaTyc CyOBEKTOB OOBHMHEHHS BOMpAaeT B ce0s TOJBKO TO OOIIee, YTO
BBIJIEIISIET ATUX JIMI[ U3 YHUCIA JIPYTUX CyOBEKTOB JIOKAa3bIBaHUS U OOBEIUHSET B OJHY
OOIIHOCTb.

[lo pesynmbraTaM wucciaeAOBaHHS BOMPOCOB maparpada aBTop (GOPMYITHPYET
MpU3HAKU CYOBEKTOB OOBUHEHHMS, OTJIMYAIONIME UX OT JPYyIUX CyObEKTOB
JIOKa3bIBAHMSI.

1. Cucrema cyObeKTOB OOBHHEHMSI M OCOOCHHOCTH  XapakTepa HUX
B3aUMOJICUCTBUSL ~ MEXIy €000 W  JIpyTMMHU  y4YaCTHUKaMU  YTOJIOBHOTO
CYJOTIpOM3BOICTBAa Oa3upyeTcsi (OCHOBBIBAETCS) HA OOIIHOCTH OCYILIECTBIISIEMON HMHU
GyHKUIMU U TpeIMETa NeATEeIbHOCTH.

2. JlearenpbHOCTh MO JIOKa3bIBAaHUIO TIO3BOJSIET CyOBEKTaM OOBHHEHUS
BBIPAJKAaTh CBOE CY)KJIEHHE 110 OCHOBHBIM BOIIPOCAM YT'OJIOBHOTO JEJIA, CBSI3aHHBIM C
dbopmypoBaHUEM U 0OOCHOBAaHUEM OOBUHEHUS.

3. B menax Hamjexaiiero OCyIISCTBJICHHS OOBHHHUTEIBHOW NEATETLHOCTH, a
Tak)ke 00ecreyeHus BO3MOKHOCTH OTCTauBaTh CBOKO IMO3UIIMIO MO YTOJIOBHOMY JEdy,
BCE CYOBEKTh OOBHUHEHHS  HAJESIOTCS  COOTBETCTBYIOIIMMHU  MpaBaMH |
00s13aHHOCTSIMU. AHaJM3 HMX MPOLECCYaJbHOTO IOJOXKEHUS TO3BOJISET BBIICIUTD
IpYINIOBO# (CHenuanbHbld) CTaTyC CyObEKTOB OOBMHEHHS, BKJIIOYAIOLIMUA B ce0s TO
oOwiee, YTo 0ObEAUHSIET BCEX CYOBEKTOB OOBUHEHUS B OTIEIBHYIO IPYIITY U BBIACISIET
UX K3 BCEX YYAaCTHHUKOB YIOJOBHOTO CYIONPOM3BOJCTBA BOOOIIE H CYOBEKTOB
JOKa3bIBAHUSI B YACTHOCTH.

B Ttperbem mnaparpadge «Cucrema u kKiaaccupukanuss Ccy0ObeKTOB
00BMHEHHUs1» OOIIHOCTh pPACCMATPUBAEMBIX CYOBEKTOB OCBEIIACTCS Ha YPOBHE
ONpENEIEHHbIM  00pa3oM  CTPYKTYpUPOBAaHHOM  CHUCTEMBI,  XapaKTepU3yeMOM
OTHOCHUTEJIFHO YCTOMUYMBOI CBS3bIO €€ AJIEMEHTOB (CyOBEKTOB), B3aMMOCBSI3aHHOCTHIO
NEUCTBUM, COBEpIIAEMbIX NPH MPOU3BOJICTBE IO YrOJOBHOMY JIedy, HaJIUYUEM

NPUHIMIIOB, HAa OCHOBE KOTOPBIX (YHKUMOHUpPYET 73Ta cucrema. OOpamaercs
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BHHMaHHE Ha TO, 4TO Y (HEeKTUBHOE (PYHKITMOHHUPOBAHNUE YKA3aHHOW CHCTEMBI B IIEJIOM
BO3MOXKHO TOJBKO TpU YCIOBUM HAJUICKAIIEH OpraHu3aludd B3auMOJECUCTBUS
CTPYKTYPHBIX AJIEMEHTOB, TO €CTh CYOBEKTOB.

CyObekTsl ~ OOBUHEHMSI  KJIAaCCUPUIUPYIOTCS  JUCCEPTAHTOM  KaKk  TI0
TPaJAMIIMOHHBIM B TEOPUU YTOJIOBHOTI'O MPOIIECCa OCHOBAHUSIM JCJICHUS YYACTHHUKOB
YTOJIOBHOTO CYAONPOU3BOACTBA Ha: 1) CyOBEKTOB, SIBIISIIOLIUXCS TOCYAapCTBEHHBIMU
opraHamMu W JOJDKHOCTHBIMH JIMIIAMH; 2) YYaCTHUKOB IMpOIecca, UMEIOIUX JIMYHBIN
HWHTEpeC MO Jely; 3) YYaCTHUKOB, MPECTABIISIIONIMX YYyKOW MHTEpEC MO JeNy, TaK U
HETPAJUIIUOHHBIM, OOYCJIOBJICHHBIM BBIJEISIEMBIMU aBTOPOM IPU3HAKAMH CYyObEKTa
O0OBHHEHHUS, B 3aBUCUMOCTH OT:

- BHJa OOBUHCHUS,

- CTETICHH YYacCTHs TOTO WM HHOTO CyOBEKTa B €r0 OCYIICCTBICHHH,

- BO3JIOKEHUSA OO0S3aHHOCTU H300JMYaTh I0JI03PEBAEMOro, OOBHUHIEMOrO B
COBEPIIICHUU TPECTYIUICHNUS U 00OCHOBBIBATH €r0 YTOJIOBHYIO OTBETCTBEHHOCTH IEPE]T
cysiom,

- MPaBOBBIX TOCJEACTBUN OILICHKU CyObEKTaMH OOBUHEHHS J0KA3aTeJIbCTB M
BBIPKEHUSI UM CBOETO MHEHMUS,

- UHJIUBUIYaJIbHOTO CTaTyca CyObeKTa OOBUHEHHS.

[Tonpaznensis cyObEKTOB OOBUHEHUSI HA OT/EJIbHBIE TPYMIIbI, aBTOP pa3peniaet
P CHOPHBIX  TEOPETUYECKUX  BOMPOCOB  OTHOCUTEIHHO  (PYHKIIMOHAIBHOU
HAIpPaBJICHHOCTH JEATEIbHOCTH U MPABOMOUYUM MOTEPIEBIIETO, TPAXKIAHCKOTO UCTIA U
UX IPENCTABUTEIEH.

I'naBa BTopas «CienoBaresib KaK OpPraH yroJiOBHOIO INpec/iel0BAHUS, €ro
B3aMMO/IeiicTBHE W B3aMMOOTHOIIECHUSI € JPYIMMH CYObeKTaMH OOBUHEHUSD)
MOCBSIIEHA PACKPBITUIO MPABOBOW CYIIHOCTHU JEATEIHLHOCTH CIE0BATENS KaK CYObEeKTa
OOBHHEHMS, a TaKkXe IPABOBOM perjaMeHTallMd B3aUMOJCUCTBHUS CJIEIOBATENS C
pPa3IUYHBIMU CYOBEKTaMU OOBUHEHUSI.

B nepsom mnaparpage «PyHKIHOHAJIbHOEC HA3HAYCHHE ACATEJIbHOCTH U

MNOJITHOMOYHA cJIeaoBaTelid Kak Cyﬁ'beKTa OOBHHEHUS» paccMaTpuBacTCsa BOIIPOC O
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mporeccyaabHON (YHKIUU, OCYIIECTBISIEMON CJeI0BaTelieM, U €€ COOTHONICHUU C
MOJITHOMOYHSIMH CJIeOBATEIIS.

ABTOp MOJBEPracT KPUTUKE CYILIECTBYIOIIME B HACTOSIEE BPEMSI TEOPETUUECKHUE
KOHCTPYKIIUH OTHOCUTEIHHO (DYHKITMOHATIBLHON MOJICIN CIEACTBEHHOM JACATEILHOCTH U
CUMTAET, YTO HEOOXOJMM COBEPIICHHO WHOW TMOJXO0J K PEHICHUI0 YKa3aHHOU
npobnemer. [lo MHEHWIO AWCCEpTaHTa, MpPU ONpEACTCHHH (YHKIIMOHATHLHOTO
Ha3HAUYCHMS JCATCIBHOCTH CJIENOBATEIsl HEOOXOJMMO HCXOJHWTHL W3 BBIJICJICHHBIX B
JUCCEPTALIMOHHOM HCCJIEAOBAaHUU OOIIUX TPU3HAKOB CYOBEKTOB JOKa3bIBAHUS, a
TaK)XK€ TPYIIOBBIX TMPU3HAKOB CYOBEKTOB OOBUHEHHUS. OJHUM U3 ONPEESIONINX
MIPU3HAKOB CYOBEKTa JIOKA3bIBAHMS SIBISETCS OCYIIECTBICHHE MM MPOLECCYaTbHOU
GbyHKIIUU UccIea0BaHUs 00CTOSTENBLCTB Aena. Ecinu cienoBarensb SBisieTcs CyObeKTOM
JTIOKa3bIBaHUSI, TO, ICHO, YTO OH OCYIIECTBIISICT (DYHKITUIO MCCIICI0OBAHUS OOCTOSTEIHCTB
o yrojoBHOMYy jaeiny. VMeHHO B XoJ€ HCCIEIOBaHUS OOCTOSTEILCTB Jiella U
MOSBJISIOTCS  (DAKTUYECKME OCHOBAaHWS JUIsl W300JMYCHHS JUIlAa B COBEPIICHUU
MpEeCTyIUICHUS, (OPMYIUPOBAaHUS YTBEPXKJICHHM II0 TOBOJY BHHOBHOCTH JIHIIA B
COBEPILECHUH MPECTYIICHUS, IPUHATHS COOTBETCTBYIOIIUX PEIICHUI.

B aTOM CBA3M AUCCEPTAaHT KPUTHYECKH OLCHUBAET OTCYTCTBUE B JCHCTBYIOIIEM
YTOJIOBHO-TTPOIIECCYAIBHOM 3aKOHOIATEILCTBE MPUHITMIIA TTOJTHOThI, BCECTOPOHHOCTHU U
OOBEKTUBHOCTH HCCIICIOBAHUSI OOCTOSATENbCTB YrOJIOBHOrO Jena. FMMmeHHo »ToT
INPUHINAI  SBJISICTCS MCXOJHBIM (ONPEISSIONIMM) TPU XapaKTEPUCTUKE (PYHKIIUH
UCCIIEIOBAHUSI OOCTOSITENILCTB JieJia B JICSTEIBLHOCTH CJEAOBATENsl U JPYTUX OpPraHoOB
roCyJapCTBa, OCYUIECTBIISIIOIIMX YTrOJIOBHO-IPOLIECCYATbHYIO NESATENBbHOCTh. Kpome
TOrO, COMHUTEJIbHBIMH, 110 MHEHHUIO COMCKATEss, BBIMJISAAT MPEJIOKECHUS psaa
aBTOPOB O  HEOOXOJAMMOCTH  3aKOHOJATEJIbHOTO  3alOJHEHUs]  «Ipoodenay,
o0Opa3oBaBIIerocs B pe3yJibTaTe 0TKa3a OT MOJIOKEHUH, conepxkapmmxcs B cT. 20 YIIK
PC®OCP, npuHIMIOM 1EeIecCO00pPa3HOCTH, CYIIHOCTh KOTOPOTO 3aKJII0YaeTCsl B IpaBe
KOMIIETEHTHBIX OPraHOB MW JOJDKHOCTHBIX JIMI[ OMNPENEsiTh - Ieaecoo0pa3Ho Jiu
OCYIIECTBIISAITh YTOJIOBHOE MPECIIEOBAHUE B KAKIOM KOHKPETHOM CIIydae, UCXOIs W3
(bakTHYeCKUX 00CTOATENILCTB COBEPILICHHOTO MPECTYIJICHUS U JTUYHOCTH CYOBEKTa, €ro

COBEpIUMBIIEr0, a He o0s3arenbHbIX TpeOoBanuil 3akoHa (E.A. Kapskun, W.A.
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Makapkus). IlenecooOpa3HOCTb, MO MHEHHIO YKa3aHHBIX aBTOPOB, OJIUIIETBOPSET
MpollecCyalbHYI0  AKOHOMHUIO, TyMaHHOCTb M  CHPaBEJIMBOCTH  YTOJOBHOTO
CyJIOIIPOU3BOJICTBA.

[TyOnuuHbIi XapakTep YrojJOBHOI'O CyIONPOM3BOACTBA B LIE€JIOM U OOBUHEHHUS, B
YaCTHOCTH, a TakXKe OTCYTCTBHME JIMYHOTO HHTEpeca JOJDKHOCTHBIX — JIHII,
OCYIIECTBISIONIUX TMPOU3BOACTBO IO YrOJIOBHOMY JIely, W TMOAYMHEHHE UX
JESITeIbHOCTU ~ OOILIECTBEHHOMY HMHTEpPECY HE IO3BOJIIIOT  COOTBETCTBYIOLINM
cyObeKTaM MO CBOEMY YCMOTPEHHUIO paclopsbKATbCcsl MPEIMETOM  CyneOHOTo
pazouparenbcTBa (OOBUHEHUEM).

[TonHoMouwMs ciemoBarenss B JUCCEPTALIMOHHOM MCCIEOBAaHUU aHATU3UPYIOTCS
Ha TPEX YPOBHSX:

1) monHOMOYMS Clle0BaTeNsl, ONPEACIAIONIUE er0 KaKk CyObeKTa JOKa3bIBaHUS
(BKITIOYAIOTCS TIOJIHOMOYMSI, OOECIEUUBAIOIINE HAJIekKaIee OCYIIECTBICHUE WM
(GYHKIIMH HCcae10BaHusl OOCTOATEIBCTB JIETa);

2) MOJHOMOYHS CJeNOoBaTelNsd, ONPENCNSIOININe €ro B KadecTBe CyObeKTa
oOBUHEHHUS (MTOJIHOMOYMS 1O (QOPMYJIHPOBAHHIO OOBUHEHUS, W3MEHEHUIO U
JIOTIOJTHEHUIO €T0);

3) uHBIE TMOJHOMOYHS CJeloBaTessi, OOYCJIOBJIEHHBIE €ro MpOIEecCyalbHbIM
CTaTyCOM KaK oOpraHa [peJBApUTENBHOTO paccienoBaHus (MOJTHOMOYHS IO
BO30YKJCHHIO YTOJIOBHOI'O JeJa, IPUHATHUIO €r0 K CBOEMY IIPOU3BOJICTBY U T.1I.).

[Ipu >TOM OTMeYaeTcs, 4TO MEPBBIC JIBE TPYMIBI MOJHOMOYUN HE OTHOCSITCS K
UCKIIIOYUTENFHOM KOMIIETEHIIMU clefoBarens. [IpaBom coOupaHus W OLICHKH
JI0Ka3aTeNbCTB, JIMOO AKTHMBHOTO Yy4YacTUs B DJTOW JIEATENBLHOCTH 00JIaJaloT BCe
CyOBEKTHI JOKa3biBaHMs. VX aBTOp mpeiaracT MMEHOBaTh OOUIMMHU TTOTHOMOYHSIMH
cyOBeKkToB pgokasbiBaHusa. l[IpaBo dopmynupoBanus, 000OCHOBaHWSA, H3MEHEHUS U
OTKa3a OT OOBMHEHHUS MPEIOCTaBICHO TOJbKO cyObekTamM o0BuHeHusa. [lo nenam
nyOJIMYHOTO M YaCTHO-MyOJMYHOTO OOBHHEHHS TaKWe MOJHOMOYHMS IPEIOCTABIICHBI
OpraHaM IMpeIBApUTENILHOTO PacCiIeOBaHUS M IMPOKYpOpy, a MO JAejlaM YacTHOTrO
OOBHHEHUS — YaCTHOMY OOBHHHTEINIO, 32 UCKIIOUCHUEM CITyuaeB, YKa3aHHbBIX B 4. 4 CT.

20 VIIK. IloaToOMy IaHHBIE ITOJTHOMOYHS HOCAT I'PYNNOBO# xapakrep. Tperss rpymnma



22
MOJTHOMOYHMI COCTaBISIET HCKJIIYHMTEIbHYI0 (MHAUBUAYAJIbHYI0) KOMIECTCHIIHIO
cienoBarens. IlpenocrtaBieHne TakuX IOJIHOMOYUM, B YaCTHOCTH, PYKOBOJUTEIIO
CJIEJICTBEHHOTO OpraHa JOIMyCKAeTCs MPH YCIOBUU MPUHATUS MM yTOJOBHOTO Jena K
CBOEMY IPOM3BOACTBY. B 3TOM cilydae OH HajenseTcs mpaBaMu cienoBatens (4. 2 CT.
39 VIIK).

TeopeTtnyeckoe W NPAKTUYECKOE 3HAYEHUE MPEUIOKEHHON KiIaccu(UKauu
MOJTHOMOYMI clieloBaTess BUAUTCA B TOM, YTO OHAa IMO3BOJIIET COOTHECTU IpaBa U
OOS3aHHOCTH CTIEIOBaTeNsl C TMpaBaMd M OOS3aHHOCTSAMHU JAPYTUX YYaCTHHUKOB
YTOJIOBHOTO CYAONPOU3BOJICTBA, O0JI€E MOJHO PACKPHITh UX CYIIHOCTh C TOUKH 3PEHUS
uxX o00Iero, rpynmnoBoro M WHIMBUAYyaldbHOro Xapakrtepa. [lpm Takom mnoaxoze
MPOUCXOJUT CY>KEHHE MpaB U O0O0s3aHHOCTEH CYOBEKTOB Ipolecca OT OOILEero K
YaCTHOMY.

Bropoit maparpad «B3aumoneircTrBue ciegoBaredass ¢ INPOKYPOPOM,
PYKOBOAUTEEM CJIECTBEHHOI0 OPraHa W OPraHaMM JJAO3HAHUS»  TOCBSIICH
aHaJIM3y TPAaBOBOTO PEryJIUPOBAaHUS IPABOOTHOIICHUN, CKJIAQIbIBAIOLIUMCS MEXIY
clleJIoBaTeNieM, C OJHOM CTOPOHBI, M TPOKYPOPOM, PYKOBOAMUTEIEM CIIECTBEHHOTO
OpraHa u OpraHaMu J03HaHUS - C APYTOH B MpoOIlecce paccie0BaHUs YTOJIOBHBIX Al

Hcnonp30BaHuEe CHCTEMHOrO MOJAXOJA IPU XapaKTEPUCTHKE B3aUMOJEHCTBUS
CyOBbEKTOB OOBHHEHMS IMO3BOJIMJIO COMCKATENI0 OTKPHITh HOBbIE  IO3HABAaTENIbHbIC
BO3MOKHOCTH (II€PCTIEKTHUBBI) B UCCIEAOBAHNUH Psi/ia YACTHBIX BOIIPOCOB.

B pabore KpUTHYECKHM OIIEHHBAIOTCS TMPEIJIOKEHUS HEKOTOPHIX aBTOPOB
OCYIECTBIATh aHaJIN3 OTHOILIECHUN MeXay CyObeKTaMH OOBHHEHHUS HAa YPOBHE UX
B3auMooTHoImeHui (P.I'. byonoB). CyOBeKThl, OCYIIECTBISIONIME OOBUHEHUE B CBOEH
COBOKYITHOCTH OO0pa3ylOT IIEJIOCTHYIO cHCTeMy. ['0BOps O cHCTeMe, YMECTHO pedb
BECTH HMMEHHO O B3aUMOJICHCTBUU €€ CTPYKTYpHbIX »dJeMeHTOB. IlocpencTtBom
OCYILIECTBJICHUS B3aUMHBIX (B3aWMOJOIOJIHAEMBIX) JNEHCTBUI AOCTUTAIOTCSA CTOSIIUE
nepes B3aUMOJICHCTBYIOIIMMU CyObEeKTaMH oOIue 3anadyu, JUOO0 3alUINAIOTCS HUX
UHTEpEChl 10 YroJOBHOMY Jeiny.  HeoOxoaumMo MNpOBOAUTH OTJIMYUS MEXKIY
B3aMMOJICHICTBHEM OMNpPENEICHHON TPYNIbl CYOBEKTOB M  MPaBOOTHOIIEHUSIMH,

BO3HUKAIOIMWMHU MCKAY Pas3]IMYHbBIMH YYaCTHUKAMH YI'OJIOBHOI'O IIponecCa, HCIIN U
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HAMpaBJICHUS NEATEIbHOCTH KOTOPBIX HE COBNAaAaroT. [10 3TOM npuymHe MBI HE MOXEM
COTJIACUTBCS CO  MHOTMMM  MPEACTABUTENSAIMH  KPUMUHAIUCTHYECKONM  HAYyKH,
BBIJICJISIIONIMMU  B3aUMOJICHCTBUE CJIEAOBATENSI C OJKCIEPTOM, CIEIUAIMCTOM, U
OPYTUMH JIUI[AMU, YYaCTBYIOIIMMHU B MPOU3BOJICTBE MO «UYKOMY» YTOJIOBHOMY JIENY.
CrnenmoBarenp BCTyNaeT € JaHHBIMM YYAaCTHUKAMU B YTOJIOBHO-NPOLIECCYaJIbHbBIE
MPAaBOOTHOIICHUSI, M €CJIM OHU MpPH OSTOM OYJIyT 3aWHTEPECOBaHbl B OKAa3aHUU
COJICHCTBHS CJICIOBATEII0 M0 HW300JMYCHUIO TI0/I03PEBAEMOr0, OOBHMHSEMOTO B
COBEpILICHUN NpeCTyIUIeHUus, TO cornacHo cT. cr. 70, 71 VIIK yka3aHHbIe y4acTHUKHU
MOJJIEKAT OTBOJY.

Hcropuyecknil aHalIn3 B3aMMOJCHCTBUS CIEAOBATENS C IMPOKYPOPOM IO3BOJIUI
COMCKATEeJII0 CAENaTh BBIBOJ O TOM, 4YTO Ha MPOTSKEHUM BPEMEHU XapakTep u
COAEPKAHUE B3aUMOJICUCTBUS CIIEIOBATENS C MPOKYPOPOM CYILIECTBEHHO H3MEHSIICH.
[IpaBoBasi pernaMeHTalus 3TOr0 BOIPOCa JEHCTBYIOLUIMM YTOJIOBHO-IPOLIECCYATbHBIM
3aKOHOJIATENILCTBOM, 34 HCKIIOYEHHEM CIIy4aeB B3aMMOACHUCTBUA IPOKypopa C
opraHamu J03HaHUs, IPEACTABISIETCS onpaBaaHHon. CTaTyc MpoKypopa B 10Cy1e0HOM
MPOU3BOJCTBE OMNPEACIEH B Ka4eCTBE OpraHa, OCYUIECTBIISIONIErO HAaA30p 3a
NESTETHLHOCThIO OPTraHOB TPEBAPUTEIHLHOTO pacCleIOBAaHUsA, a CleIoBaTelb 00pen
NOJIMHHYIO MTPOLIECCYAIbHYIO CAMOCTOSITENIbBHOCTh U HE3aBUCUMOCTh B OTHOLIEHHUSIX C
MpoKypopoM. Yero Henb3s CKa3aTh OTHOCUTEIBHO B3aWMOJCHCTBUS CIENOBATENS C
PYKOBOJUTENIEM CJIEJICTBEHHOTO opraHa. 3akoHoM ot 5 wutoHs 2007 roma ObLI
CYIIECTBEHHO M3MEHEH XapaKTep B3aUMOJECHCTBUS MEXKAY YKa3aHHbIMU CyOBbEKTaMu
oOBuHeHMs. AHann3 HOBOM pemakiuu ct. 39 VIIK mo3BossieT cnenatbh BBIBOJ O TOM,
4YTO CJEAOBATENb MONAJ B TOJHYK MPOUECCYalbHYI0O U BHYTPUBEIOMCTBEHHYIO
(aAMUHUCTPATUBHYIO) 3aBUCUMOCTh OT PYKOBOJUTENS CJEJICTBEHHOTO OpraHa.

[Io 3TOM mHpUYKMHE aBTOP KPUTHUYECKU OTHOCHUTCS K HJAECE CO3HAHUSI €IUHOTO
CJIEICTBEHHOI0 oOpraHa (KOMHUTETa), MpeJIoyaraloeid 3aKkperyieHue ciaeaoBaress B
Ka4eCTBE JOJDKHOCTHOTO JIMIA 3TOTO OpPraHa, YCTAHOBIICHUE OIPEICICHHOTO
PYKOBOJICTBA €0 JESITEIbHOCTHIO. JTO J1a€T OCHOBAHUE IOJaraTh, YTO MOJIHOMOYHS
cieioBaTensl  MO-TIpeXHeMY  OyAyT  OrpaHUYMBaThCd B TOJb3y  OpraHa

MMpCABAPpUTCIBHOTO pacCCICI0BaHMA B ICJIOM MU €0 PYKOBOACTBA, a4 CaM CJICIOBATCIIb
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OyIeT HaXOIUThCS HE TOJIBKO B BEIOMCTBEHHOM, HO U B TPOIECCYATbHOM MO TYMHECHUN
y  PYKOBOIWTENS  CICACTBEHHOTO  oOpraHa.  3aKpenuTh  JACHCTBHTEIHHYIO
MPOIECCYaTbHYIO CaMOCTOSITENILHOCTh CJIEIOBATeNsl BO3MOXKHO TOJBKO MPH YCIOBUH
OTpENeNIeHNs ero B  KAaueCcTBE  CaMOCTOSATEIBHOTO  OpraHa  ToCyJapcTBa,
OCYIIECTBIISIIOIIETO MPEABAPUTEIHHOE CIICJICTBUE IO YTOJOBHBIM JejiaMm. ['apaHTHel
MO/JTMHHON HE3aBHCHMOCTHU CJIEIOBATENsI, IO MHCHHUIO TUCCEPTAHTa, OyJAeT OTHECECHUE
€ro K opranam cyicOHOM BJIacTH.

Yro kacaercs B3aMMOJCWCTBHS CIIEOBATENsl C OpraHaMM JO3HAHUWA, TO aHAJIU3
MPAKTUKH PACCIEIOBAaHUS YTOJOBHBIX JENI CBHUAETEIHCTBYET O JOCTATOYHO HU3KOM
yYpOBHE B3aMIMOJICHCTBHSI YKa3aHHBIX CyOBeKTOB. B paboTe oOpamaeTcsi BHUMaHUE Ha
HEOOXOJMMOCTh  COBEPIICHCTBOBAHMSI OPraHU3aIlMd  COBMECTHOW  JIESITEIbHOCTH
OpraHOB JIO3HAHMS W MPEABAPUTEIBHOTO ciaeAcTBUS. OOIIHOCTh CTOANMUX Mepe] HUMHU
3aj1a4, 3alIUTa MyOJUIHOTO HHTEpeca U, KaK CIIEJICTBHE - BO3JIOKEHHE 00sI3aHHOCTH T10
OCYIIECTBICHUIO YTOJIOBHOTO IIPECIICIOBAHUS, IO3BOJISIOT OOBEIUHUTH yKa3aHHBIX
CyOBEKTOB OOBMHEHHS OOIIMM POJOBBIM TOHSITHEM — «OpraHbl MPEIBAPUTEIHHOTO
paccieIoBaHus», YTO 00yCIIOBIMBACT BO3HUKHOBEHHE MEXKIY HUMH TaKWX yTOJOBHO-
MPOLIECCYATbHBIX  MPABOOTHOIIEHUN, KOTOPHIE MOXXHO OXapakTepu30BaTh  Kak
NPOSIBIICHUE KIIACCHYECKOTO B3aWMOJICHCTBUS CyOBEKTOB OOBHHEHHWs. B muccepraruu
BBIICIIAIOTCS. BO3MOXKHBIC BApHWAHTHl YIYUIICHHUS OPTAHW3AIMA B3aUMOJICHCTBUS
JAHHOW Tpynmbel CyOBEKTOB OOBUHEHMS: TpeajiaracTcsi Hapsay C TPUHIUIAMU
B3aMMOJICUCTBUS CYOBEKTOB OOBWHEHHS JOMOTHUTEIBHO BBIACIATH OOIIHME YCIOBHS
B3aMMOJICUCTBUS CJICIOBATENSl C OpPTraHaMH JIO3HAHWS, KOTOPBIC IOTOJHSIN OBl
UCXOJHBIE TIOJIOKCHUS B3aUMOJICUCTBUS CYOBEKTOB OOBWHEHUS; PaCIIUPHUTH
MIOJTHOMOYHSI CJIEAOBATEIS B YaCTH BO3MOXKHOCTH JIaydl MOPYYCHUN OpraHaM JO3HAHUS
O TPOU3BOJICTBE OMEPATUBHO-PO3BICKHBIX MEPOINPHUATUN 10 BO30YKIEHUS YTOJIOBHOTO
nena; oQuIMaTbHO TPHIATH pe3ybTaTaM OINEPATHBHO-PO3BICKHON IEATEIHHOCTH
3HAYCHUE MTOBO/A, & BO3MOYKHO M OCHOBAHUS JIsl BO30Y KIEHHUS YTOJIOBHOTO JIejia U JIp.

Tperuii maparpa¢g «B3aumoaeiicTBue cJjeaoBarTesisi ¢ HHbIMH Cy0ObeKTaAMU
O0OBMHEHHUSI» TIOCBSIICH HMCCIICIOBAHUIO MPABOBBIX OCHOB COBMECTHOM JESATEILHOCTH

clenoBarens € JIMUIAMH W OpraHu3alusMu, MOTEPHEBIIMMHU OT MpecTyluieHuid. B
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naparpade oTMedaercs, YTO HapsAgy C OOMMMHM TNPU3HAKAMH B3aUMOACHCTBHS
CyOBbEKTOB OOBHMHEHUS, JAaHHas QopMmMa B3aMMOJICHCTBHUS OTIMYAETCS HEKOTOPBHIM
pazHooOpasuem. Eciu B3auMozeicTBuEe ciefoBarelis ¢ CyObeKTaMH MEPBOM TPYMIIbI
CTPOMTCS Ha IMyOJUYHBIX Hayallax, TaK KaKk BCE OHM SIBJISIFOTCSI OpraHaMu TOCy1apcTBa U
JOJDKHOCTHBIMU JIMIIAMH, TO B3aUMOJCHCTBHE CIEAOBATENsl C YAaCTHBIMHU JIMLIAMU —
cyObeKTaMi OOBHHEHMSI MOJYMHEHO M OCHOBAHO HAa HEOOXOAWMOCTH OXpaHbl MpaB H
3aKOHHBIX HMHTEpecoB mocieqHux. OmnpenensomuM ¢(akTopoM 34eCh BbICTYNAET
OPUHIUI COYETaHUsd MYyOJMYHBIX M YAaCTHBIX Hayajdl YroJIOBHO-IPOLIECCYaTbHBIX
OTHOUIEHUI MEXy CyObeKTaMu OOBUHEHHS.

CrnenoBaTenp MO-IPEXKHEMY 3aHMMAET LIEHTPAJIbHOE (OpraHU3YHOIIEE) MECTO B
ATOM CHCTEME, EMY TaK)K€ MPEAOCTABIICHBI TOJHOMOYHS MO ONPENETIECHUIO0 CYOBEKTHOTO
cocTaBa B3amMojielcTBUs. JleJeHne wuWHTEpeca Ha 4YaCTHBIM W TyONWYHBIA IS
clle[loBaTelsl HE JOJDKHO MMETh MPUHLMIMAIBHOIO 3HaueHus. JIMuHBIM HHTEpec
NOTEPIIEBILIErO MO BOIIPOCAM, CBA3AHHBIM C JIOKa3aHHOCTBHIO OOBHHEHMS, €r0 00BEMOM,
IPUMEHEHUEM YTOJIOBHOI'O 3aKOHA, HA3HAUEHUEM HaKa3aHHs, pa3MEpPaMHU BO3MELICHUS
Bpeda, CBOASAIIMMHUCS B KOHEYHOM cyeTe€ K MpOBEACHUI0 3(P(HEKTUBHOTO
IPEIBApUTEILHOTO  paccieOBaHUs,  OJHOBPEMEHHO  fBISETCS  IyOJIMYHBIM
(mpoueccyallbHbIM) HHTEPECOM CIIEIOBATENS IPU IPOU3BOJCTBE 110 YTOJOBHOMY JIETY.

HmMeHHO yKa3aHHOE OOCTOATEIHCTBO MO3BOJIMIIO 3aKOHOJATEIN0 3aKPEMHUTh BCEX
CyOBeKTOB OOBHHEHHS B OJIHOM TiaBe 6 «YUYaCTHUKHU YTOJIOBHOTO CYyJOIPOU3BOICTBA
CO CTOpOHBbI O00BUHEHHUS». COBMNAJEHUE HHTEPECOB CYOBEKTOB OOBUHEHHUS 110
YTOJIOBHOMY J€y SIBJISIETCS CHUCTEMOOOpasyromuM (akTopoM, MOOYXAAIOUIUM
3JIEMEHTBI CUCTEMBI K aKTUBHOMY B3aUMOJICHCTBUIO.

[TonbITKM psifa MpoOLECCYaTUCTOB YCTPAHUTh BO3MOXHBIE KOJUIM3UU MHTEPECOB
CyOBEKTOB OOBUHEHUS IIyTEM PACIIMPEHUS MTPaB NOTEPIEBIIETO U €ro MPeICTaBUTENS B
cllydasx, KOorja cjeloBaTelsb (J03HaBaTeb) HE NPOSBISAIOT JOHKHON aKTUBHOCTU WIH
npodeccuoHanu3Ma B 3allUTe HMX MpaB M 3aKOHHBIX HHTEPECOB MPHUBOIAT K
NEPEIOKEHUI0 OpEMEHH TOKa3bIBaHUSI C OPraHOB MyOIMYHOr0 OOBUHEHMS HA YAaCTHBIX

JINILI.
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ABTOPOM IIPEUIOKEHO PA3BUBATh yXKE MMEIOIIMECS B YTOJIOBHOM M YI'OJIOBHO-
IIPOLICCCYaJIbHOM ~ 3aKOHOZATEIbCTBE  MHCTUTYTBI ~ YCTPAHEHUS  BO3MOXKHBIX
MPOTUBOPEUYHI MEXIYy YaCTHBIM M MYyOJIMYHBIM MHTEPECAMH IMOCPEICTBOM 3asBICHUS
OTBOJIOB  CIEAOBATENI0  (JO3HABATENI0), OTCTPAHEHUS €ro OT JaJbHEHIIEro
IIPOU3BOJICTBA 110 YIOJOBHOMY J€Jly, IIPUBJICYCHUS K YIOJIOBHOW, NUCIUIIIIMHAPHON U
JIpYTUM BUJaM OTBETCTBEHHOCTU. bamanc Mexay myOJUYHBIM M YaCTHBIM HHTEPECOM
CyOBbEKTOB OOBUHEHUS JIOJKEH CBOAUTHCS HE K MOJMEHE OJHUX CYOBEKTOB JIPYTUMH B
CIy4asiX NPOSIBJIICHUS HMMH HEIOCTATOYHOW AKTMBHOCTH, 4 K 3aKpPEIUIEHUIO TaKoro
MEXaHU3Ma IIPABOBOr0 PErYJIUPOBAHMS, IPU KOTOPOM CYyOBEKTHl OOBUHEHHSI MOTJIU ObI
aKTMBHO B3aUMOJCHCTBOBATh U BO3JICHCTBOBATH JIPYT HA JpyTa.

Kpome TOro, MexaHusm yCTpaHEHUS TMPOTHUBOPEUUH MEXAY CyObEKTaMu
OOBHHEHHUS JIOJDKEH oO0ecrneunmBaTh BO3MELIEHHWE Bpena  IOTepIeBLIEMY U
IpaXkIaHCKOMY HCTIly B Ka)XJIOM CJIy4yae yCTaHOBJEHMs (akTa MPUUYMHEHUS Bpea
KOHKPETHOMY JIAIlY YTOJOBHO-IIPOTHBOIPABHBIM ACSIHUEM. ABTOpP pa3ieiiieT MHEHUE
psAla INPOLECCYaluCTOB, OCHOBAHHOE HA MEXAYHAPOAHBIX HOPMATHUBHO-IIPABOBBIX
aKTax, CHEIHUaJbHO IMOCBAIIECHHBIX KOMIIEHCAMU yilepOa >KepTBaM HACHIIbCTBEHHBIX
npectymienuii  (A.Il. KoporkoB, A.B. TumodeeB u map.), corimacHO KOTOPOMY
BO3MELICHUE MMYILIECTBEHHOIO Bpela IIOTEPIEBIIEMY M TPAXIAHCKOMY MCTIY HeE
JOTHKHO 3aBUCETH OT (haKTa YCTAHOBIICHUS JIMIA, COBEPIIUBIIETO MPECTYIUICHUE, U €TO0
MaTepuaibHOro coctossHusa. C 3Toil 1enpi0 B OOJIBIIMHCTBE IUBMIM30BAHHBIX CTpaH
MUpa  CO3JAlOTCA  CIEUUATM3UPOBAHHBIE  HAlMOHAbHbIE  (OHABL,  KOTOpbIE
00€eCcreynBaOT KOMIIEHCALMI0O UMYLIECTBEHHOIO Bpeja >KepTBaM MpecTyIuieHuid. Yto
kacaercsa Poccuiickoii @Penepanuu TO, K COXAJICHUIO, 10 HACTOSIIETO BPEMEHU
OpaBOBOM  MEXaHU3M,  TO3BOJISIIOUIMH  peadbHO  O0ECNeYuTh  BO3MELICHUE
MMYLIECTBEHHOTO Bpela MOTEPIEBLIEMY, IMPUYMHEHHOIO IPECTYIUICHUEM, B Ciydae,
KOI'JIa BUHOBHOE JIMLIO HE YCTAHOBJIEHO, HE pa3paboTaH.

ABTOp mNOJABEpPraeT KpUTHUKE MPEMJIOKEHHUS psija aBTOPOB, HANpPABICHHBIE Ha
YCTpaHEHHUs] aCUMMETPHUM TpOIECCyalbHBIX MpaB OOBHHIEMOro (MOA03PEBAEMOr0) U
€ro 3alllUTHUKA, C OJHOM CTOPOHBI, U IOTEPIEBILIETO, €r0 NPEACTABUTENSA — C APYyroun

(T.B. Terepuna, C.B. IOnomes). IIpenocraBieHue mnpeacTaBUTENIO MOTEPIIECBIIETO
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npaBa MOJIb30BATHCS JIOOBIMU HE 3aMPEIEHHBIMU 3aKOHOM CIIOCOOaMH M CPEACTBAMHU
N0 3alllUTe TMpaB TMOTEpHeBlIero, a (aKkTUYECKH Yy4acTBOBaTh B YIOJOBHOM
MpeciieIOBAaHUM TaKUMHU CHoco0aMu, MPUBEAET K TOMY, YTO H300JMYaTh JULO B
COBEpIICHUH MPECTYIJICHUs] OyIeT BO3MOXKHBIM JIOOBIMH HE TPOTUBOPEUYALTUMHU
3aKOHY cmocodamMu W cpenctBamu. [lo  MHeHuWI0O  guccepTraHta, HPUHIUI
COCTA3AaTENBHOCTH IPEANOIAracT pPaBHONPABUE MMEHHO CTOPOH B IIpoOLiecCe, a He
MOJIHYI0 CUMMETPHUIO IIPaB OTJEJIbHBIX YYACTHUKOB CO CTOPOHBI OOBUHEHUS U 3aIIUTHI.
['yOMHHBIA CMBICT MJIEU COCTS3aTENBHOCTH U PABHOIIPABUsS CTOPOH 3aKJII0YAETCs HE B
aOCOJIIOTHOM PABEHCTBE YUYAaCTHUKOB IpoIecca JApYyr Nepea Apyrom, a B TOM, YTOOBI
CyMMapHbI€ MPaBOMOYUS OTJEIbHBIX YUYaCTHUKOB IpoOIlecca cO CTOPOHBI OOBUHEHUS U
3alMThl ObUIM aJ€KBATHO pACHpEeNeiIeHbl MEXIY CTOPOHAMH, KOMIEHCHUPOBAIU JIPYT
Apyra 1 o0ecreynBalii peajbHyl0 BO3MOKHOCTh OTCTaMBaHUS UMM CBOEH MO3UIIMIO I10
YTOJIOBHOMY JEIY.

YceueHHbIE TPABOMOYMSA MPEACTABUTENSA ITOTEPHEBIIETO IO CPABHEHHIO C
3aLIUTHUKOM OOYCJIOBJIEHBI TEM, YTO 3AIIUTHUK SBISETCS €IUHCTBEHHBIM YYaCTHHUKOM
YIOJOBHOTO  CYJIONPOM3BOJCTBA, KOTOPBIM  OKa3blBaeT  KBaJU(ULUHUPOBAHHYIO
IOPUIUYECKYI0 TIOMOIs 00BHHsIeMOMY (mogo3peBaeMoMy). Co CTOPOHBI OOBHHEHHS
TaKyl0 KBAIM(PUIMPOBAHHYIO IOMOIIb MOTEPIEBIIEMY TIPU3BAH OCYIIECTBIATh HE
TOJIBKO €ro MpeACTaBUTENb, Kak 3T0 mnpennaraer psa ydenoix (E.I'. Jlapun), a u
CleloBaTeNb CO BCEM AapCEHAJIOM INPOLECCYAIbHBIX CPEIACTB  3alllUTHl  IIpaB
MIOTEPNEBILIETO, KOTOPBIE, OTMETUM, NOJHOCTBI) KOMIICHCUPYIOT IPaBOMOYHS
3alllUTHUKA B cepe T0KaA3bIBaHUSI.

HccnenoBanue BONPOCOB B3aMMOJIECUCTBHUS CIEA0BATENS C TPAXKIAHCKUM UCTLOM
U €ro NpPEACTABUTEIEM II03BOJIMIIO AaBTOPY BBIBUTH CIEAYIOLIIME CYLIECTBEHHBIC
ACIIEKThbl UX COBMECTHOM ACATEIBHOCTH.

1. IIpaBo moTepneBIEr0 Ha MPEABSABICHUE TPAXKTAHCKOTO MCKa, ONPEICIICHHE
€ro mpeaMeTa M pa3sMepOB, MPABO OTKA3aTbCA OT HCKAa HAACISIIOT aHAJIU3UPyeMOe
B3aMMO/JICHCTBUE YEPTAMU TUCHO3UTUBHOCTU. DTO €IMHCTBEHHBIN Clly4yaill, B KOTOPOM
CyOBEKTHBI COCTaB B3aUMOJICUCTBHS OIpPEIEISIETCS HE CaMUM CleloBareieM, a

noteprneBmnM. Ilpuuem moTeprneBlIeMy MPEIOCTaBIEHO MPaBO HE  TOJBKO
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MHULMAPOBATh B3aUMOJCHCTBUE MTyTEM MPEABIBICHUS IPAKIAHCKOro UcKa (4. 2 cT. 44
VIIK), HO ¥ mpekpamaTh €ro B cliy4asx OTKa3a OT MCKOBbIX TpeOoBaHu# (4. 5 ct. 44
VIIK).

2. PacmmpeHue ImpaB IOTEPNEBIIET0, NPHU3HAHHOIO TPAXKAAHCKUM HCTIIOM,
MPOUCXOAUT HA (OHE CYXKEHHS €ro 4YacTHOIO0 MHTEepeca I10 YroJOBHOMY JIEIy.
['paxkgaHCKOro MCTHA W €ro MPEeACTaBUTENS JOBOJBHO YCIOBHO MOYKHO OTHECTH K
cyobekTaM oOBuHEHMs. [leiicTByroIIEee YyrojlOBHO-IIPOLECCYATbHOE 3aKOHOAATEIbCTBO
HE HaJeNAeT UX MPAaBOM HAa Y4YacTHE B YIOJIOBHOM MpecieOBaHUU MOJ03PEBAEMOTO,
oOBuHsieMoro. OcyuiecTBisieMass TpPaXJAAHCKUM MCTIOM W €ro MpeACcTaBUTEIEM
JEATENIbHOCTh JIMIIb KOCBEHHO CBSI3aHA C YTOJIOBHBIM IMPECIEAOBAHUEM, TaK Kak
cOOBITHE MPECTYIUICHUS], XapaKTep U pa3Mep Bpena, IPUUUHEHHOIO MPECTYIJIEHUEM, a
TaK)K€ NMPUUMHHO-CIEACTBEHHAS CBSI3b MEKIY HUMH SIBJSIIOTCS 3JIEMEHTAMHM IpeaMeTa
OOBUHEHUS. YCTaHOBJICHHE K€ JIPYyrUX OOCTOSATEILCTB IMpeAMeTa OOBHHEHHUS HeE
3aTparuBaeT YacTHOIO HMHTEpeca TIpaxaaHckoro ucrua. Iloatomy B3ammopeiicTBue
clenoBarensl C TPaXJAHCKMM HCTLHOM M €ro NpPEeICTABUTEEM HOCHT YCEUYEHHBIN
XapakTep M OCYILECTBISECTCA B YaCTU pa3pelIeHUss BOIPOCOB, CBSI3aHHBIX C
IPaXKIAHCKUM HCKOM.

3. B3aumoneicTBrE ClIeI0BATENA C TPAXIAHCKUM MCTLIOM U €0 NPEACTABUTEIIEM
B LEJOM TIOJAYMHEHO OOECIEYEeHUI0 TMpaBa IMOTEPHEBIIEr0O HAa BO3MELICHUE
MMYUIIECTBEHHOTO Bpela, MPUUYUHEHHOTO npectyrienueM (4. 3 cr. 42 YIIK), a takxke
KOMIIEHCAllUM B JICHE)KHOM BBIPAKEHUHU MPUYMHEHHOTO €My MOpPaJbHOIO Bpena,
pa3Mep BO3MEUIEHUS KOTOPOrO ONpPENENeTCs CyIOM MPU PACCMOTPEHUH YTOJOBHOTO
Jiera WM B TIOPsIIKE TPakIaHCKOTo cyonpoun3BojicTBa (4. 4 ct. 42 VIIK).

B 3akiIl0ueHun JuccepTaliy U3JIaraloTcsd OCHOBHBIE PE3YJIbTAaThl UCCIEIOBAHUS
U (GOPMYJIUPYIOTCSI KOHKPETHBIE MPEIJIOKEHUS 10 COBEPIICHCTBOBAHUIO YIOJOBHO-

MMpoHecCCyaJIbHOT'O 3aKOHOAATCIILCTBA.
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I1o Teme AUCCEPTAIIMOHHOIO MCCJIEIOBAHNUS OIMY0JINKOBAHBI CJIeYIOLINE
padoThI:

Crartbu, ony0aukoBaHHble B [lepeuyHe Beqylux peneH3npyeMbIX HAYYHbIX
JKYPHAJIOB U U31aHNH, pekoMeHT0BaHHbIX BAK Munucrepcrsa o0pa3oBaHus u
Hayku Poccuiickoit @enepanuu

1. InanoB B.A. VYronoBubiii (myOnwuHbIi) uck win oOBuHeHUEe? // BecTHUK
CaparoBckoil rocynapcTBeHHOM akaaemuu mpasa. - CapartoB: M3n-so I'OY BIIO
«CaparoBckas rocyaapcTBeHHas akagemus npasay, 2007, - Ne 1 (53). — C.136-140 (0,5
I.J.).

2. IuanoB B.A. JIlnamekTuka OOBHHEHHS M OOBHHUTEIIBHON NIEATEIBHOCTH IIO
yrojioBHbIM nieniam // BectHuk CapaTOBCKOM TOCYJapCTBEHHOM akaJeMuu IpaBa. -
Caparos: U3a-Bo 'OV BIIO «CapartoBckas rocyjapcTBeHHasi akajaeMusi rnpasa», 2007.
- No 3 (55). — C.202-204 (0,25 m.1.).

3. JuanoB B.A. IlpoueccyanbHble OCHOBBI B3aUMOJIEUCTBUS CYOBEKTOB
ooBuHeHus // BectHuk CapaToBCKOM TocyJapCTBEHHOW akajemuu mpaBa. - CapaTos:
N3n-Bo I'OY BIIO «CapaTtoBckasi rocynapcTBeHHas akajaemusa mnpaBa», 2008. - Ne 3
(61). —C.101-104 (0,3 m.11.).

CrarTbu, ony0JIMKOBAHHBbIEC B MHBIX U3IaAHUSIX

1. lnanoB B.A. HoBpie acniekTsl B3aUMOJICHCTBHS CIEIOBATENS C IPOKYPOPOM B
YTOJIOBHOM Cyaomnpou3BoAcTBe // Hayuno-anamutuyeckuii xypHan «HoBas mpaBoBas
MBICIB». - Bonrorpan: M3n-so Hay4yHo-uccienoBaTenbCKkuii UHCTUTYT COBPEMEHHOTO
npaBa ®I'OY BIIO «Bosarorpaackas akagemMus rocyJapCTBEHHOU CiryKOb1», 2009. - No

1 (32). - C. 66-68 (0,35 1.11.).



