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OBILIAA XAPAKTEPUCTHUKA PABOTBI.

AKTYaJIbHOCTH T€MBbI JUCCEPTALMOHHOI0 HCCJIEI0BAHMS.

Penmurus, XoTs ¥ 3aHUMAET OMNPENEJIEHHOE MECTO B >KM3HU COBPEMEHHOI'O
o01IecTBa, 10 CUX MOP OCTAETCSl TEMOM BO MHOTOM 3aKpBITOM AJISL PSIOBBIX TPAXKIaH.
B MaccoBbIX ID€4aTHBIX M3JAaHMUAX W HA KPyNHEHIIMX TEJIEKaHAJIax Bepa
acCOLMUPYETCs TOJIBKO ¢ IpaBociaBueM. O00 BCEM OCTaJIbHOM y Ipak/iaH co3AacTcs
JOCTAaTOYHO HETOYHOE HJIM MCKAXEHHOE IIPEACTABICHHE, a IOATOMY BBI3BIBACT
HENIOHMMAaHUE U JaXke BO3MYLICHHUE JIUIIb Pa3MBbIIIJIEHUE O TOM, 4TO B Poccnn moryr
[IPOLBETATh KAKUE-TO WHBIE PEJINTUHU, KPOME IIPABOCIABUS U ITHUYECKUX HClIama,
Oyanu3sma M MyJau3Ma. 3aKOHOJATENb KE YETKO ONPENeNsieT OJHY H3 OCHOB
KOHCTUTYLIMOHHOIO cTposi: Poccuiickas @enepauus - CBETCKOE TIOCYIapCTBO.
Hukakasg penuruss He MOKET YCTaHABIMBATHCS B Kauye€CTBE IOCYAApCTBEHHOW WM
o6si3atenbHoi (cT. 14 KoucTurymuu PO).

B exeronnom Ilocnanun ®@enepanbuomy Cobpanuto PO Ilpesunent Poccun
J.A. Mensene 5 HosiOpsa 2008 r. ormernn pemaroiryo poiab KoncTuTyuuu B
CTAaHOBJICHUH DPOCCHUIICKON aeMokpaTuH. «l apaHTUpyeMblil €10 ypOBEHb CBOOOIBI
JUYHOCTH, 3PEJIOCTh IEMOKPATHYECKUX MHCTUTYTOB U MPOLEAYDP, OTMETUI OH, — 3TO
MCTOYHHUK HAILEro JajpHENIero noasema. M, craes 3agadyn HOBOTO dTara pa3BUTHS,
MBIl JIOJKHBI OOECHEYMTh IIMPOKOE Y4YacTHE TIpaXklaH, MOJUTUYECKUX NapTUH U
NPYTHX OOLIECTBEHHBIX HHCTUTYTOB B HX pemieHHu» . IlomaraeM, 9To JaHHOE
YTBEPXKJACHUE B MIOJIHOM MEepe OTHOCUTCSA K ITpaBy Ha CBOOOY BEPOUCIIOBEIAHUS.

Hemnoro panee, 19 centsa0ps 2008 r., Ha BcTpede ¢ NpeACTABUTEIISIMHU
OOIIIECTBEHHBIX OpraHuU3alliii W penuruo3Hbix obObenuHeHuit IIpesumaent JI.A.
MenBeneB akLEHTUPOBAJ MPUOPUTETHI B cdepe mpaB rpaxaaH: «Bce 3amaun,
Kacarolrecs: paclIupeHus MpeanpHHIMATEIbCKON, TBOPUECKOU U JIUYHOU CBOOOIBI
Oy/LyT pemaThes B 6e30TIaraTe bHOM OpsKe», - 3assut [Tpesuaent Poccuu’,

B navane 90X Tr0oOB  HauaBHIMiIiCS ~ MpoIecC  JIEMOKpaTU3aliu
rOCyJapCTBEHHOM U OOIIECTBEHHON POCCHICKON CHCTEMBI B TIOJIHON Mepe 3aXBaTHII
u cepy peTuruo3HON XU3HU Haiero obmectsa. Bce »Tu mponeccsl mpuBeian K
BO3HUMKHOBEHHIO B POCCHMY NPUHIMIIHAIBEHO HOBOM PEJINTHO3HOW CUTyallMH. YIjia B
OPOLUIOE IMOJMTHKA TOCYAAapCTBEHHOIO aTeu3Ma, KOTopas YCTynuiaa MECTO
JNEMOKpPaTUYECKMM HadyajJlaM B pPEUICHUH PEeIUruo3Horo Bompoca. PoccusHam
OTKpbUIaCh BO3MOKHOCTb CBOOOJHOTO MHPOBO33PEHUECKOIO U BEPOMCIIOBEIHOTO
CaMOOIIPEENICHMS], PACIIPOCTPAHEHUS PEIIMTUO3HOTO 3HAHMSL.

[Tpomenmme roapl yOEAUTENbHO MOITBEPXKIAIOT, YTO POCCUIICKOE OOLIECTBO
IPUHAJIO LIEHHOCTH MOJJMHHOTO KOHCTUTYL[MOHAJIN3MAa, B TOM YHuCie CBOOOAY CJI0Ba
¥ COBECTH .

! Tlo matepuanam opuumasHoro caiira pesunenta Poccuu // URL: http://www.kremlin.ru fara oGpammesus:
09.11.2008).

2 Tam xe. (1ata obpamenus: 23.09.2008).

% Cm.: Kabbimes B.T. Koncrurynnonnas mapagurma Poccun Ha py6esxe Toicstuenetuit // ypHan poccuiickoro mnpasa.
2008.\e 12.C. 43.



['ocynapcTBO NpPU3HAIO PEIUTHI0 U PEIUTMO3HbIE OPraHU3alUN pPEaTbHBIM
KOMIIOHEHTOM COBPEMEHHOI'O POCCHUHCKOTO O0IIecTBa, OOBEKTUBHO OLEHUIO HUX
MCTOPUYECKHI BKJIaJ B (POPMUPOBAHUE U PA3BUTHE POCCHICKON TOCYJapPCTBEHHOCTH
U KyJIbTYpBbI, BO3/1aJI0 JOJHKHOE X OOLIECTBEHHBIM MO3HIIMSIM.

HoBas BonHa MHTEpeca K pEIUrMU B HACTOSILIEE BPEMs CBsSI3aHA, MO HAIIEMy
MHEHHIO, C BO3pOCIIMM BIMSHUEM LIEPKBM Ha MHOTrME cdepbl oO0IIecTBa H,
HECOMHEHHO, ¢ WHTpoHM3anued HoBoro Ilarpmapxa MockoBckoro u Bcess Pycu
Kupuna B pespane 2009r."

B  Hacrosmee Bpemsi OTMEUYaeTcs  BO3pacTarollas  KIEpUKAIM3aLUs
pOCCHIICKOTO OOIIECTBAa M AaKTUBHOE NPOHUKHOBEHHE LIEPKBH BO Bce cdepsl
OOGIIECTBEHHO} JKU3HH . 3a MOCICAHHE TONTOPA JCCATHICTHS LEPKOBb HAIAIMIA C
rocylapCTBOM TECHble OTHOoweHus. Ilpm d>TOM oOHa cMOrna COXpaHUTH
He3aBUCUMOCTh. OfHaKO MOAOO0HAs HE3aBHCHUMOCTh YacTO IMOABEPraeTcsl KPUTHKE.
Tax, O.B. MapTbllH cuMTaeT, YTO B CPEICTBAX MAcCOBOM MH(pOpManuu, B TOM
YHclIe Ha TOCYNapCTBEHHBIX KaHajax TEJICBHICHHs, KyJIbTHBHPYIOTCS (U
IKCIUTYaTUPYIOTCS B TOJHMTUYECKHX [ENSAX) HE CTOJBKO BBICOKHE HPABCTBEHHBIC
MPUHLIMIIBI PEJIMTUHU, CKOJBKO €€ OOpsIoBas CTOpOHAa M Bepa B yyjeca M MOIIH
CBSITBIX .

ITo muenuto H.B. Butpyka, npaBociaBue B HAIIEd CTPAHE CErOJHS 3a4aCTYHO
BOCIIPUHHUMAETCS BCETO JIMIIb KaK 3aMEHA MPEXKHEH KOMMYHUCTUYECKOU UIECOJIOTHUHU.
OHO mbITAaeTCs 3aHATHh IMYCTYIONIYIO HHIINY OOphObI 3a CHpPaBEVIMBOCTh B yMax
JOJIeH, YTO €1Ba JIU CIYKUT JIeTy O0OecreyeHusl Uae0JIOrMuecKoro pa3Hooopasus B
Hallen CTpaHC4.

B a1oit cBsa3u crpaBemsiuBo BhickassiBaHue O.E. Kyraduna: «PaszpymieHnue
LEepKBEH OOJBIIEBUKAMU — 3TO MPECTYIUIEHWE, BO3BpPAT COXPAHUBIIUXCS XPamoOB
PIII] — sto cmnpaBemmuBoe pemienue, Ho modemy PIIL[ momxHa mMeTh 0OcCOOBIi
KOHCTUTYILIMOHHO-TIPABOBOI CTaTyc, MoyeMy rocyaapctBo o0s3aHo okas3biBaTh PIIL]
(UHAHCOBYIO TOIICPXKKY, PACIIUPITH CHUCTEMY JIbIOT, OOECHEUUTh PEIUTHO3HOE
(mpaBociaBHOE) OOy4YeHHE MIKOJIHHHUKOB, IMOYEMYy B OOJBHHIIAX, BOMHCKUX YaCTSIX
CTPOSITCSI TOBKO MIIH MPEUMYIIIECTBEHHO MPABOC/IABHBIC YACOBHH? ~.

Camas Oosbliasi TpyIHOCTh B Poccum — penuruo3Has HENpOCBEIIEHHOCTh, B
O0COOEHHOCTH CpeJ YUMHOBHUKOB, KOTOpas 00yClIaBIMBAETCs TEM, YTO HECKOJIBKO
MOKOJICHUH JIt0/Iel ObLJI0 BOCIIMTAaHO HAa OCHOBE BOMHCTBYIOIIETro arensma. [Ipu stom
roCyJJapCTBEHHOM MPOrpaMMbl MOAAEPKKHA TOJEPAHTHOCTU HET, a Takas Iporpamma
HeoOXxoamuma.

BepxoBeHCTBO mpaBa Kak MPUHLHUI COLUMAIBHOW XKU3HU M KaK €€ PEeKHUM HE
NPUXOAUT camMo Mo ceOe. Peanuzanusi JaHHOTO NpPHHIMIA 3aBUCHUT OT TOIO, Kak

! Cm. mozp.: Kpyr I1. Kupumn — Iatpuapx. Yro gansme? //Hesasucumas razera (IIpunoxenne HI-Pemirun). 2009. 4
(espais.

% Cwm.: Kyradun O.E. Poccuiickuii koncTHTyHOHAmM3M. M. 2008.C. 410.

3Cm.: Mapteimua O.B. Y aeiHo-oInTHIECKHE OCHOBBI COBPEMEHHOM poccuiickoii rocynapcteennoctu // T'ocynaperso
u mpaso. 2006.N\e 10.C. 37.

* Cm.: Burpyk H.B. OGimas Teopusi paBoBoro mooxenus muauoctd. M. 2008.C.415.

® Cwm.: Kyradun O.E. Poccuiickuii konctuTyHoHammsM. M. 2008.C. 414.



CKOpO OyZEeT MPEeoI0JIeH MPaBOBON HUTHIIM3M U TPaHC(HOPMHUPOBAHO MPABOCO3HAHUE
AHTHI, MPOPECCUOHATBHBIX COOOIIECTB, OOMIECTBA B IIEJI0M. be3 3TOro HEeBO3MOKHO
YTBEPAUTh KOHCTUTYLIMOHHYKO 3aKOHHOCTb, BOIUIOTUTh MPHUHUWINBI MpaBa U
CIIPaBEJIMBOCTH B CHUCTEMY HOPMATUBHBIX ITPaBOBBIX aKTOB u
IPAaBOIIPUMEHUTENBHYIO JI€SITEIbHOCTh HCIIOJHUTEIBHON BJIACTH W CYAOB, B
NEATENIbHOCTh TOCYJAPCTBEHHBIX OPraHOB W JIOJDKHOCTHBIX JIAL, B TIIOBEJACHUE
rpaskIaH .

OTcro/1a BO3HUKAIOT T€ MPOOJIEMBbI, KOTOPBIE CYIIECTBYIOT B HACTOSAIIEE BpEMS B
rocyJapCTBEHHO-KOH(DECCHOHANIBHBIX OTHOIICHUSX. [IpUHUMIBI OTHENEHUs LIEPKBU
OT TOCYJIapCTBa, IIKOJIBI OT LIEPKBHU, PABEHCTBA BCEX KOH(ECCHIl Ha MPAKTUKE YaCTO
He npuMeHstoTcss. OO0 3TOM TroBOPST MPEACTABUTENU PA3IUYHBIX BEPOUCIIOBEIAHUH,
MOJINTUKY, YY€HbBIE, FOPUCTHI, pustocoPpsl u MHOTHE ApyrHe. Bompockl penurno3Hoi
CBOOOJIBI CTAHOBSATCS MPEAMETOM PACCMOTPEHUS CYJIOB PA3IMYHBIX YPOBHEH, B TOM
gucine u EBpomneiickoro Cyaa mo mpaBam denoBeka. Heo0XoauMo 4eTko MOHUMATh
POJIb CBOOOIBI COBECTH B TOCYJAPCTBEHHOM CTPOE, OOIIECTBEHHOM JKM3HU CTPAaHBI U
Ka)XJ0T0 OTJEJIBHOTO YEJIOBEKA.

I{enpr0 MOCTPOEHHsSI YETKOW I'OCYJAapCTBEHHOM BEPOUCHOBEIHOM IIOJUTHUKH
NOJDKHO  CTaTb NPUBEJCHHE BCEX HOPMATUBHBIX IPAaBOBBIX JOKYMEHTOB,
pErlaMeHTUPYIONIMX CBOOOJY COBECTM M BEPOMCIIOBENAaHUS, B COOTBETCTBUU C
BBICOKMMH MHUPOBBIMU CTaHAAPTAMU C YUYETOM UCTOPUYECKHUX Tpaauuuii Poccuiickoro
rocyJapcTBa U TEPPUTOPUATBHBIX OCOOEHHOCTEH Halllel CTpaHHbl.

B nocnennee Bpems B Poccun ocoO0eHHO 000CTpAIOTCS MpOoOsieMbl, CBSA3aHHBIE C
COLMAJIbHOM HECIPABEMJIMBOCTHIO U C MOPOKIAECHUEM ArpeCCHUBHOTO HAIIMOHAIN3MA,
BIUIOTh JI0 OpPraHU3allii HEOHAIIMCTCKUX TPYINIHUPOBOK MOJOJIBIX JOJIEH, KOTOpBIE
COBEpIIAIOT PACUCTCKHE NpecTymieHus. CuntaeM, 4TO MOJ00HAs arpecCUBHOCTh
BbI3BaHA HE TOJILKO CYTy0O MaTepHaIbHOW HEYCTPOEHHOCTHIO B OOIIECTBE, HO UMEET
JyXOBHBIE U HCTOPUYECKUE MPUYHHBI.

Poccus mmeer MHOrOBEKOBOM ONBIT B3aUMOJECUCTBHS TOCYIApCTBEHHBIX H
LEPKOBHBIX HMHCTUTYTOB, YTO HENPEMEHHO JOJDKHO TIOMOYb COBPEMEHHBIM
MOJINTUKAM — HE TOBTOPSITH MPEABIAYIINE OMIMOKH, YYeHBIM — (POpMyIHpOBATH
OCHOBHBIE KATETOPUM C YYETOM HX anpoOMPOBAHHOCTH U BOCTPEOOBAHHOCTH,
pPEIUTHOBEAM — YUYHUTHIBATh HCTOPUYECKHE ACHEKTHI NESTEIBHOCTH PEIUTHO3HBIX
00BbeIUHEHHU.

OrpoMHBbIi 1Iar Ha MyTh JUOEpaNU3alUKU TOCYaPCTBEHHO-KOH(ECCHOHATbHBIX
oTHomeHui Obu1 caenan B 1997 roay, xorna npunumancs denepanbhpiii 3akoH «O
CB0O0OO/IE COBECTH U O PEIIUTUO3HBIX 00bEIUHEHUSIX>.

Tem He MeHee, 1O CUX IIOP HE YTHXAKOT CHOPbl O €ro COOTBETCTBUHU
KoHcTuTylimum u mexayHapoJHbBIM HOpPMam, MOCTOSIHHO OOCYXIAloTCsl MPOOJIEMBI,
CBSI3aHHBIC C pean3aliel IpaBa Ha CBOOOY COBECTH, 0003HAYAIOTCS CIIOKHOCTH BO
B3aUMOJIEHCTBUU PEIUTHO3HBIX OOBEUHEHUI U OPraHOB rOCYJaPCTBEHHOM BIACTH.,

tom.: 3opbkuH B.J].IleHHOCTHBIIT OAX0/ B KOHCTUTYLIHOHHOM PeryJupoBaHuu npas u cBobox // KypHan
poccuiickoro npasa. 2008.Ne 12.C. 8.



N3moxeHHbIe 00CTOSTEIbCTBA NpeAONPEICTIOT aKTyaJbHOCTb u
CBOEBPEMEHHOCTb HACTOSAIIETO AUCCEPTAIMOHHOTO UCCIIEIOBAHMUS.

Takum o0Opa3oM, COBpEMEHHAs pEIWTHO3HAs CHUTyalus HYXKIAaeTcs B
TIIATETPHOM HMCCJIEIOBAHUU W (HOPMHUPOBAHUM KOHIENTYATbHBIX MPEIJIOKEHUHN 10
COBEPIIICHCTBOBAHUIO 3aKOHOJIaTENIbCTBA, PErIaMEHTUPYIOIIET0 CBOOOY COBECTH U
BEPOUCTIOBEIAHUS.

CreneHb Hay4YHO pa3padboTAHHOCTH NMPOOJIEMBI.

B paGotre wuCHNONB30BAINCH HAay4dHbIE TPYAbl POCCUMCKUX YYEHBIX TIO
o0I1eTeopeTHUecKuM BOIIpocaM TIpaB W CBOOOJ uejoBeka M rpaxaanuHa: M.B.
barnas, H.C. bounmaps, H.B. Burpyka, B.Il. I'puronunca, 3.I1. I'puronuca, B./I.
3opbkuHa, B.T. Kabsimena, O.E. Kyradpuna, E.A. Jlykamesoii, H.1. Mary3osa, U.E.
dapbepa, T.5. Xabpuesoit, b.C. D03eena.

dwmnocodckoe MOHMMAaHUE CBOOOJBI BEPOWCIIOBEIAHMS COAEPKATCA B TPYHdax
®-M.Bounbtepa, I'.B. I'erens, I1. IN'ons6axa, XK.-O. Jlametpu, /Ix. Jlokka, K. Mapkca,
B.1. Jlenuna, JI. ®etiepbaxa, ®. DHTENMBCA.

Hctopun pa3BuTHs MpaBa Ha CBOOOTY COBECTH M BEPOMCIIOBEIAHUS TTOCBATUIN
cBou pabotsl yuensie: T.}O. Apxuepeiickas, I1.H. 3pipsanos, H.M. KopkyHnos, A.A
Jlesuna, A.C. JloBunwoxkoB, P.YO. Ilnakcun, B.C. [lonocun, M.A. Pelicuep, B.b.
Pomanosckas, B.H. [llupsieB u npyrue.

[IpaBo Ha cBOOOAY COBECTH M BEPOMCIIOBEJIaHMS CTAHOBHJIOCH OOBEKTOM
UCCIIEIOBAaHUSI  MHOTMX  ydeHbix-topuctoB. Cpeau Hux: C.A. ABaKkbsH,
B.I1.Bepxonckuit, M.H. I'onpabepr, A.A. I'punos, JL.YO. I'pynusina, I1.H. Jlo3opiies,
M.B. Unbnue, M.I'. Kupuuenko, A.N. Kosnep, A.M. Konoansiii, I'.H. KomkoBa,
B.B. KpaBuyk, A.U. Kynpsasues, B.B. Kyapssues, A.H. Jlemuuckuid, I'.I1. JIynapes,
M.II. Muemnos, B.C. Hepcecsanl, M.A. HoBukoB, E.B.OrueBasi, M. . Oaunios,
N.N. Ilo3nnees, U.B. Ilonkun, /I.B. IlocnenoBckuii, A.B. ITuemunnen, ®.M.
Pynunckuii, }10.A. Pozenbaym, B.H. CasenveB, H.A. Tpopumuyk, B.A. Tymanos,
C.B.®omuna, ®.A. Xowmenok, ['.I'Uepemubix, M.A. Ilanupo, I[1.JI. Apouxuii u
Ipyrue.

Bonpockl peanuzanuu M 3alUThl KOHCTUTYIIMOHHBIX IpaB YEJIOBEKA U
rpakJIaHuHa coJiepkaTcsa B paborax cieayromux mpaBosenoB. E.A. bapeikuna, B.H.
byrsuiuna, C.A. I'opumikoBoid, B.B. I'omynska, I1.H. [Jo3zopuesa, A.I'. 3amyxHoro,
FO.I1. 3yera, A.H. Nodde, E.H. Menbaukooii, A.A. [Tonmapesa, ®@.I'. OBcueHko,
M.MN.OgunnoBa, W.B. Pextunoir, O.I'. PymsanueBa, B.B. Psaxosckoro, A.P.
CynranoBa, H. A. Tpodumuyka, M.JI. OaTuna, B.®. fAkosneBa u apyrue.

Paznuynbie acmekThl MpaBa ueloBeKa M TpaXJaHMHA Ha CBOOOIY
BEPOUCIIOBEAaHUs OTpakeHbl B paboTax 3apyOexxHbix aBTopoB: T. Bocmepnuk, [I.
Heituc, M. Hosak, P. PaBappo Bosic, M.-C. XaBbep.

NHTtepecHbl cleayronue IUCCEPTALMOHHBIE HCCIEA0BaHUs, 3aTparuBarollne
BOIIPOCKI CBOOO/IbI COBECTU U BEPOUCIIOBEAHMUS, BBIIIEAIINE B CBET MOCIIE MPUHSITHUS
B 1993 r. Koncturymun PO: J[.C. benssckuit «lIpobnembl peanuzanuu mpaBa Ha
cBoOoay coBecTH B cyObekTax Poccuiickoii denepannu, HaXOASAIIUXCS B Mpeaenax



Oxnoro denepanbnoro okpyra (CraBpomons, 2004 r1.); bpsanesa O.B.
«Peanuzanns KOHCTUTYLUMOHHOTO IIpaBa Ha cBOOOay coBectd B Poccuiickoit
®enepanun: Ha npuMepe Bonrorpanckoit obmactm» (Boarorpam, 2005r.); W.H.
Bumnskosa «KOHCTUTYIITMOHHO-TIPABOBOE peryiupoBaHue cBOOOIBI
BepoucnoBenanus (M., 2000r.); C.E. [IponerenkoBa «OCOOCHHOCTH peaM3aliu
KOHCTUTYIIMOHHBIX MIPaB CBOOO/bI COBECTU M BEPOUCIOBEAAHMSI BOCHHOCTYKAIIUMH,
corpyauukamu OB/ u uHbIX npaBooxpaHuTelbHbIx opranoB (CI16., 2005r.); A..
CunoperkoB «OCOOEHHOCTH pealii3alliid CBOOOJbI COBECTH B YCIOBHUSX YCHIICHUS
MHOTOKOH(ECCHOHAIBHOCTH B coBpeMenHoi Poccun (M., 2004r.); Cumopor C.I1O.
«[IpaBoBoe peryiupoBaHHe peaidu3alud CcBOOOABI CcoBecTH B Poccuiickoit
®denepanun» (Xadaposck, 2000r.); KO.B. Cnactunnna «CBo0oaa BEpOUCIIOBEIaHHUS
B Poccuiickoit denepainuu: mpaBoBOE PETYIHPOBAHUE W OOECIICYCHUE PEITUTHOZHOM
oe3omacaoctr» (CaparoB, 2006 r.); N.B. Conomarun «IIpoGiieMbl oGecrieueHus
cBoOobl coBectu B Poccuiickoit @enepanuun» (Cypryr, 2003r.); E.B. IlleBenena
«KOHCTUTYIIMOHHO-TIPABOBOE COJACPKAHNE WHCTUTYTA CBOOOIBI BEPOUCIIOBEIAHUS B
Poccwuiickoit @eneparun» (Pocros u/Jl, 2006r.).

Hecmotps Ha TO, 9TO MPOOIIEMBI CBOOOIBI COBECTH M3ydald MHOTHE YUCHBIE,
HU B TEOpUM, HUM B MpPAKTUKE MPUMEHEHHUs J0 CHX TOp HET eAMHOO0Opa3HOU
KOHIIETIIIMY MOHUMAaHUA IaHHOTO MPaBa, YToO J1Ia€T BO3MOKHOCTh aBTOPY MPOIOJKUTD
uccienoBanuss B 3Toi cdepe. Kpome Toro, B Xoie Hay4dHbIX H3bICKAaHUN B
3aKOHOJIATEJIbCTBE BBISBJISIOTCS BCE HOBBIE W HOBBIE MPOOEIbI, MOPOXKAAOIIUE
HapyluleHue TMpaB Ha cBoOOAy coBecTd. JlaHHOE WHCClIeJOBaHUE TO3BOJIUIIO
YCTAHOBUTh HECOBEPUICHCTBO psJa 3aKOHOAATENIbHBIX HOPM U MPEIJIOXKHUTh
BO3MOXHBIE KOPPEKTUPOBKHU.

OO0beKkT wuUCCJIeT0BaHUSA - OOIECTBEHHBIE OTHOIICHUS, BO3HUKAIONIUME B
MPOIIeCCe KOHCTUTYIIMOHHOTO 3aKPEIUICHUS, peann3aliui, OoOeCIeUeHUs W 3alllUThl
mpaBa Ha CBOOO Iy COBECTH U BEPOMCIIOBEIaHMS B COBpeMeHHoU Poccun.

IIpeamer ucciie0BaHUA — UCTOPUICCKUN MaTepHas, TECOPETUUECKUE TPYIbI,
HOPMATUBHBIC TIPABOBbIC aKThl (IECHCTBYIOIIME W YTPATHBIIUE CHIIY), CYyIcOHBIE
JTOKYMEHTBI, PE3yJIbTaThl COMMOIOTUYECKUX OMPOCOB, CTATUCTUUYECKHE IAHHbBIE, HTOTH
(bopyMoB, Ipecc-KOH(PEPEHIINI, KPYTIIbIX CTOJIOB.

Heau amccepTaMOHHOIO HCCIEIOBAHMS — KOMIUIEKCHOE pPACCMOTPEHUE
HNOHATUS W IOPUJIMYECKONW MPUPOJbI KOHCTUTYLIMOHHOTO TIpaBa YeJOBEKAa W
rpakJaHWHA Ha CBOOOJYy COBECTH M BEPOMCIIOBEIAHMS, ONPEACIICHUE MECTa U POJIH
JAHHOTO MpaBa B CHCTEME KOHCTUTYIMOHHBIX IMpaB M CBOOOJ B COBPEMEHHOM
Poccuu, ananu3 mpolecca peanu3aldyd IpaBa Ha CBOOOJY COBECTH, a TaKxKe
ompenereHNe  BO3MOXXHBIX  IMYTE€H  COBEPIICHCTBOBAHHWS  3aKOHOJATEIIbCTBA,
PETJIaMEHTUPYIOIIETO JaHHBIA WHCTUTYT.

3agauMm  IUCCEPTANMOHHOIO HCCJIEI0OBAHMS  CTPOWINCH HCXOAS W3
MOCTABJICHHBIX LIEJICH:

-paccMOTpeTh TpaHC(POPMAIMIO CBOOOJBI COBECTH, OOpAaTHB BHUMAaHUE HA

JIOPEBOJIFOLIUOHHBIN U COBETCKUM TTEPUO/IBI;



-ONpeeINTh HOPMAaTUBHOE COJEpXaHUEe TMpaBa Ha CBOOOIY COBECTH H
BEPOMCIIOBEIAHMS,

-[IOJIBEPTHYTh AHAJIN3Yy OCHOBHBIE HOPMATHMBHBIE MCTOYHMKH, PETYJIUPYIOLINE
UHCTHUTYT CBOOO/IbI COBECTH M BEPOHCIIOBEJAHHUS B COBPEMEHHBIN NEPUOS;

-[IPOAHATIM3UPOBATh PA3IMYHbIE MOAXOAbl K ONPEICICHUIO MOHATUI «cBOOOJa
COBECTH», «CB000JIa BEPOMCIIOBEAAHHS», PACCMOTPETh B3MJISAIbI YUCHBIX Pa3HBIX
AMOX Ha CYIIHOCTb 3THX KATETOPHA;

- ONPEJENIUTh MECTO U POJIb IIpaBa Ha CBOOOIY COBECTH U BEPOMCIIOBENAHUS B
CUCTEME JPYTUX KOHCTUTYLIMOHHBIX IIPaB U CBOOOS;

- PacCMOTPETh MEXAHM3M PEAIU3aUUU KOHCTUTYLIMOHHOIO IIPaBa Ye€JOBEKA U
rpaX<IaHlHa Ha CBOOOly COBECTU M BEPOMCIIOBEIAHUS,

- PacKpbITh TapaHTHH pealIM3alliy MpaBa Ha PEIMTHO3HYIO0 CBOOOY;

- HCCIENOBaTh MPABONPUMEHUTENBHYI0 MNPAKTHUKY IO BOIMPOCaM CBOOObI
COBECTH;

- IPOAHAIU3UPOBATH OCHOBHBIE CTIOCOOBI 3aIUTHI JAHHOTO KOHCTUTYLIMOHHOTO
IIpaBa;

-OTAEJIBHO PAaCCMOTPETh CYNEOHYIO 3alUTy H3y4aeMOIro KOHCTUTYLIMOHHOTO
npasa,

- IPEIIIOKNATH BO3MOXHBIE HaIpaBJICHUS COBEPIICHCTBOBAHMSI
3aKOHO/ATEIbCTBA, PErYIMPYIOIIETO OOIIECTBEHHbBIE OTHOILIEHUS B 00J1aCTH CBOOO/IbI
COBECTH.

MeTo10/I0rH4eCcKyI0 OCHOBY AMCCEPTALIMOHHOIO MCCIECAOBAHUS COCTABISACT
KOMIUIEKC HAy4HbIX M CHEHUAJIbHBIX METOMOB IIO3HAHUSA. JHAIECKTHYECKUH,
UCTOPUYECKHH, CPaBHUTEIBHO-IIPABOBOM, KOHKPETHO-COLIMOJIOTUYECKHUH,
CTaTUCTUYECKUH, JIOTUYECKHM, CUCTEMHBIN, ONPOC PECIIOHICHTOB U IPYIUE HAYYHBIE
METO/IbI [TO3HAHMSL.

Teopernueckyl0 W HSMIOUPUYECKYI 0a3y HCCIAeA0BAHUA COCTaBUIU
Kouctutynus PO, ¢enepanbubie u unbsie 3akoHbl Poccuiickoit denepannu, ykasbl
IIpesunenta Poccun, mocranosienus lIpaBurenscrBa P®, mHBIE HOpMaTHUBHBIE
MpaBOBbIE AaKTbl, B TOM UYHCJIE MEXKIYHApOJIHBIE AaKThl, MaTepHUalbl CyAeOHOI
npaktuku Konctutymumonnoro Cyna P®, BepxoBnoro Cyma P®, cynoB oO6mieit
IOPUCIMKIIMM, CTaTUCTUYECKUE AaHHblE. B paboTe mcnoip30Baiuch MyOJMKALUU B
HNEPUOANYECKUX U3AAHUSIX, MaTepUasbl KOHPEPEHMH, CEMUHAPOB, KPYTIJbIX CTOJIOB.

[TpumeHsuuCh pe3yapTaTbl COOCTBEHHOIO COLMOJOTMYECKOTO HCCIIEI0BaHUs,
MHTEPBBIOMPOBAHUS IIPEACTABUTENICH DPEJIMTMO3HBIX OpraHU3allMid M YWHOBHHUKOB,
3aHUMAIOIMXCS Ha IPAKTUKE peaau3anueil mpaBa Ha cBOOOy COBECTH.

B pabote ncnonb3yroTcs UCTOUYHUKH, pa3MelleHHbIe B ceTu «MHTepHeT». D10
ABIIIETCS HEOOXOAMMOW MPEANOCHUIKON Ui Pa3HOIIAHOBOTO MOAXO0J]a K PELICHUIO
IIOCTABJICHHBIX II€pell JOUCCEPTAaHTOM BONPOCOB, IIOCKOJIBKY TJIaBHAs LEJb —
PacCMOTPEHHE CO8peMeHHOU CUTyalluM OTHOCHUTEIBHO CBOOOIBI coBecTH. Kpome
toro, Ilpesunent PD® JI.A. MexaBeneB B exerogHoMm mociaHuu PenepaibHOMY



Cobpanuto P® 5 Hos6ps 2008r. nmocTaBui 3a7auy «akKTUBHEE PACIIUPITH CBOOOIHOE
[IPOCTPAHCTBO I/IHTepHeTa»l.

Hayunasi HOBU3HA JUCCEPTAIMOHHOTO HCCIE0BAHMS.

UccnenoBanne Hanboiee axkTyalbHBIX TEHICHIWNA B 00JacTd CBOOOJBI
BEPOMCIIOBEIAHUSI OTPEIEISET HAYYHYI0 HOBU3HY Pa0OThI, MOCKOJIBKY MOABEPTaOTCS
aHaIu3y OOIIECTBEHHbIE OTHOIICHUS, BO3HUKAIOUIUE B MPOLIECCE KOHCTUTYLIMOHHOTO
3aKpEIUICHUs], peaM3alliy U 3allUThI [paBa Ha CBOOOy COBECTH U BEPOMCIIOBEIAHUS
B COBPEMEHHBIN NMEeprO BpEMEHH

-000CHOBAaHO pa3IWyuMe TMOHATHH «CBoOOJAa COBECTH» U  «CB0O0OOMa
BEPOUCIIOBEIAHUS»;

-BIIEPBBIE JOKA3aHO Haiuuue (HaKTOB 3JI0YMOTPEOJICHHUs] MPAaBOM Ha CBOOOAY
COBECTHU U BEPOMCIIOBEIAHUS CO CTOPOHBI TPAXK/IaH;

-000cHOBaHa HEOOXOAMMOCTh TNpuHATUA KoHuenmuum rocyaapcTBeHHO-
PEJIUTHO3HBIX B3aUMOOTHOIIEHUI;

-yCTaHOBJIEHA HEKOHCTUTYI[HOHHOCTb 3aKOHO/ATEIHHOTO MOHSITHS
«TpaJULIMOHHAS PEJIUTNO3HAs OPraHU3aIHs»;

-BIIEPBbIC MPEAJIOKEHO 3aKOHOJATENIbHO YTOYHUTH MPEeNibl PacHopsKeHHS
UMYILIECTBOM PEIUTUO3HBIX O0BEAMHEHHH B IIEJISIX 3alMThI PaB BEPYIOLIUX;

-MIPEICTABICHO aBTOPCKOE TOHMMaHue Kypca «cTopust MUPOBBIX PEIUTHIA» U
Npeasio’keHa HOBask KOHTpoJbHAas (yHKUMS MuHucCTEepcTBa 00pa3oBaHUsS U HAYKH
Poccuiickon denepanny;

-000CHOBaHa HEOOXOJAMMOCTh KOPPEKTHUPOBKH HAJOTOBOTO 3aKOHOJATENbCTBA
B LEISAX Pa3BUTHS MPABO3AIIMTHOIO JBMXKEHHUS B cdepe peanusalu mpaBa Ha
CBOOO/Ty BEpOUCITOBEAHUSI.

B pabote 000CHOBaHBI ClIEAYIONINE OCHOBHbIE TeOpeTHYEeCKHUE MOJI0KEeHUA 1
BBIBO/IbI, 00/1a/1a101I[1e CBOIICTBOM HOBHM3HbI, KOTOPbI€ BLIHOCATCS] HA 3ALIMTY

1. BelBog O TOM, 4YTO UCTOpPUYECKUN ONBIT Poccuiickoro rocyaapcTsa
MOKA3bIBAET, YTO TOHATHE «CBOOOJA COBECTU» U «CBOOOJA BEPOMCIIOBEIAHUS» B
pa3Hble UCTOPUYECKUE ITAIbI HE BCErJa MOHUMAINCh OJHO3HAYHO U CYIIECTBOBAJIH
oHOBpeMeHHO. B popeBomounonHoit Poccun odunuaibHO MpaBo Ha aTeusM
OTCYTCTBOBAJIO, IO3TOMY HEBO3MOKHO OBLIO TOBOPUTH O HAJIMYMU CBOOOIbI COBECTH
peysb I11J1a TOJILKO 0 CBOOOIE BEPOUCIIOBEJAHUS.

2. B pe3ynbrare MHOTOUMCIEHHBIX TpaHChOpMaIiil TOHSATHE CBOOObI COBECTH
U BEPOHUCIIOBEJAHUs MPOILLIO JIMHHBIA MYTh 3BOJIOLUHU, MOCTENEHHO HAMOJHSASCH
HOBBIM  cojepkaHueM. Mcxoas U3 mpoaHamuM3MpPOBAHHBIX  MHOTOYHUCIEHHBIX
UCTOYHUKOB, aBTOp JENaeT BBIBOJ, YTO CYIIHOCTh CBOOOABI COBECTU CBOJUTCS K
HAJIMYUIO JUIS YEJIOBEKAa Y3aKOHEHHBIX BO3MOXKHOCTEH MOCTyMaTh CBOOOJHO, HE IO
NPUHYKICHHUIO, a TakK, KaK OH II0JlaraeéT HEOOXOJWMBIM B COOTBETCTBUU C €ro
yOXKICHUSIMH TpPU  YCIOBHUHM COOJIIOJICHUSI yCTAHOBJCHHOIO MPABOIOPSAIKA, a

! o matepuanam odpuumansroro caiira Ipesugenta Poccun // URL:  http://www.kremlin.ru fata oGpamenmust:
09.11.2008).
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cBOOO/BI BEPOUCIOBENAHUS - B BO3MOXHOCTH OTKPBITO CIIE€IOBaTh BBIOPAHHOM
PEJINUTHUN.

3. B uccrnenoBanuu BhIPaKEHO OTHOIIEHHE K pelleHrusM KOHCTUTYIIMOHHOTO
Cyna P® mo Bompocam cBOOOABI BEPOUCHOBENAHUS, MOCPEACTBOM KOTOophix Cyn
3¢ (}exTHBHO BOCCTaHaBIMBaJd B IMpaBax oOpamaromuxcs 3a 3amurod. Chenan
BBIBOJI, YTO TakKUM cHocoOOM (enepaibHblii OpraH KOHCTUTYLIMOHHOIO KOHTPOJIA
OTPAaHUYMBAET TOCYJAPCTBEHHYKO BJACTh B BO3MOYKHOCTH IIOCATaTh HA IpaBa U
CBOOO/IbI IMYHOCTH, Ha c(hepy €€ 3aKOHHOM eI TeIbHOCTH, PeaIbHO 3alUIIaeT paBa
U CBOOO/IbI TUYHOCTH.

[Ipoananu3upoBanubie penieHus BepxoBHoro Cyna P® cBUAETENbCTBYIOT O
CJIIOKHOCTSIX, BO3HUKAIOLIMX Ha OCHOBE HEIMPaBUJIBLHOTO TOJKOBAaHUSA CBOOOIBI
COBECTH CaMUMHU TpaxJaHaMu. B psjae ciayyaeB MPOUCXOIUT 3J10yNOTpeOeHHe
paBOM Ha CBOOO/Y COBECTH M BEPOMCIIOBEJAHUS CO CTOPOHBI TPaK/IaH.

4. JIna cymecTBYIOIMIMX B3aUMOOTHOIICHUNH B 00JacTh CBOOOJIBI COBECTH HE
JOCTaTOYHO OJHOTO PEryJIMpPOBaHHUS HOPMaMH (PerepasbHOTO 3aKOHA, MOCKOJbKY
KpOME 3TOr0 HEOOXOAMM MEXaHU3M, KOTOPBIA CMOT Obl YyHOPSAAOYUTH COBMECTHYIO
NEeATEIBHOCTh OPIaHOB FOCYJAPCTBEHHOM BIACTH Pa3IMYHbIX YPOBHEH, PEIUTHO3HBIX
OpraHu3aluid M TpaxkJaaH. BrnepBble Ha ypOBHE AMCCEPTALMOHHOTO HCCIEIOBAaHUS
IPOBEAEHHBIA TEOPETUKO-IIPABOBOM aHANIN3 3akoHOMpoekTa «O B3aMMOAECHCTBHUU
OpPraHoB TOCYJAapCTBEHHOM BJIIACTU M OPraHOB MECTHOTO CaMOYIIPABICHUS C
PEMTUO3HBIMU  OpPTaHM3alUsIMU», MOATrOTOBIeHHOro LleHTpom mpoGiemMHOro
aHajau3a U TOCYJAapCTBEHHO-YIIPABICHUYECKOTO MNpOeKTUpoBaHus Ipu OTaeneHun
obmectBeHHbIXx Hayk PAH wu mnpeacraBnenHoro ocenpto 2008 roma, Taxxke
000CHOBBIBAET HEOOXOAMMOCTh pa3paboTku W mnpuHATHS KoHuenuuu rocynapcrt-
BEHHO-PEJINTUO3HBIX B3aUMOOTHOLIEHU .

OCHOBHBIMH 3JIEMEHTaMHM IpejuiaraeMoi KoHUenuuu JOJDKHBI CTaTh YETKHE
BEKTOPBI TOCYIapCTBEHHOW MOJMTUKUA B cepe cBOOOABI COBECTH M OTHOLICHHH C
PEIUTHO3HBIMUA OPraHu3alUsIMA M TpakJIaHaMH, B TOM YHCIIE HANpPaBIICHHbIE Ha
COBEPILEHCTBOBAHUE IMPABOBOr0, CTPYKTYPHO-OPTraHU3ALMOHHOIO M  KaJgpOBOIO
o0OecrieyeHruss BEpPOMCIIOBEHONW IMOJUTUKA TOCYAAapCTBA;, pa3pabOTKa IIeJIeBBIX
OporpaMM  COTPYAHUYECTBA  TOCYJAPCTBEHHBIX  MHCTUTYTOB,  PEIUTHO3HBIX
OpraHu3aliii U TPAKJIAH B Pa3IMUHbIX cepax *KU3HU 00IIeCTBa.

5. B cBs3u ¢ akTHBHU3alMEl BOMPOCA O BBEJACHUH B 3aKOHOAATENIbCTBO MOHATHS
KTPATUIMOHHAS PEIUTHO3HAS OpraHU3aIusa», CUYMTAEM HEIOIMYCTUMBIM BBEICHUE
ATOr0  TEPMHUHA, TMOCKOJbKY JaHHas  (OpMyJIMpPOBKa MOXET  HAPYUIUTh
KOHCTUTYLIMOHHBIW MPUHIIUI CBETCKOCTU TOCYAAapPCTBA.

6. B cBi3M Cc BO3HUKHOBEHHEM Ha TMpaKTHUKe BOMpoca O
BO3MOYKHOCTH/HEBO3MOXKHOCTH PACIIOPSIKCHUS 3/IaHUSIMH, 3eMEIbHBIMH Y9aCTKaMU U
MHBIMH OOBEKTaMH, HAXOASIIUMUCA B COOCTBEHHOCTH PEIUTHO3HBIX 00BEIUHEHUH,
npenjaraeM cienymoiiee. Buectn usmenenus B yacth 1 ctathu 22 denepaibHOTO
3akoHa oT 26.09.199Ke 12503 «O cBoOome COBECTH M O PEIUTHO3HBIX
OOBEAMHEHUSAX», [JOMOJHHUB YTOUHAIOMEH  (DOPMYITHPOBKON:  «pPEIUTHO3HBIC
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OpraHU3aIHH BIIPaBe WCIIOJIB30BATh TS CBOUX HYX]T (kpome
NpeANPUHUMATEIbLCKOH  TeTeJIbHOCTH) 3¢MEJIbHBIC YYacTKH, 3JaHHS U
UMYIIECTBO, TPEIOCTABISIEMbIE WM TOCYIapCTBEHHBIMH, MYHUIIUIIATLHBIMH,
OOIIIECTBEHHBIMA W WHBIMH OPTAaHHM3AIUSIMH W TpaXXJaHaMH, B COOTBETCTBUU C
3aKOHOJATENLCTBOM Poccurickon denepanumn».

7. B mnactosiiee BpeMs AakTUBHO OOCYXJaeTcsi BBEIECHHWE B MPOrpaMMy
BBICIIIETO M CpEHEro o0pa3oBaHUs TaKoro Kypca, Kak «lMctopuss MHpOBBIX
penuruii». CuMtaeM, 4YTO HEOOXOJUMO YCTAHOBJIIEHHE KOHTPOJBHBIX (YHKIIMMA
OTHOCUTEJILHO COJIep’KaHUs y4yeOHOM JuTepaTypbl ¢ TeM, YTOObI MOAOOHBIN Kypc
MOJIHOCTBIO COOTBETCTBOBAJ KOHCTUTYLMOHHBIM OCHOBaM HaIIero TOCYyIapCTBa.
[IpenyaraeM pgaHHbIE KOHTPOJIbHBbIE (YHKIMH BO3JIOXKUTH Ha MUHUCTEPCTBO
oOpasoBanus u Hayku Poccuiickoit deneparum.

8. YcraHOBIEHO, YTO OMNPENEICHHYI pOJb B TMPOIECCE pean3aIun
KOHCTUTYITMOHHOTO TIpaBa Ha CBOOOAY BEPOWCIIOBEIAHHUS WTPAIOT MPABO3AIIUTHHIE
opraHu3anuu. BpIsBIeHa OCHOBHas mMpoOJieMa, 3aTPyMHSIONIAS JESTEIbHOCTh
JAHHBIX OPTaHU3AIMA — 3TO OTCYTCTBHUE JOCTATOYHBIX (DMHAHCOBBIX CpEACTB. B
OCHOBHOM TIPaBO3AIIUTHHIE OPTAaHU3AIUN CITIOHCUPYIOTCS KOMMEPYECKUM CEKTOPOM.
B cBsa3u ¢ Tem, 4TO B HAcTOsLIEE BPEMsS OCTPO CTOST (PMHAHCOBBIE BOIPOCHI
JEeSATEIbHOCTH MPEANpPUHUMATENEH U, YUYUTHIBAS BaXXHYIO POJIb MPaBO3ALIUTHUKOB,
CUMTAEeM, YTO HEOOXOJIUMBI OIpPEAENIEHHbIE MEPHI CO CTOPOHBI T'OCYJApCTBEHHOMN
BiacTu. HeoOXoIMMO CKOpPpEKTUPOBATh HAJIOIOBOE 3aKOHOJATEIBCTBO MJIA TOTO,
YTOOBI OTEYECTBEHHBIE MPEANPUHUMATENN HUMEIU MaTepUaIbHYI0 MOTHUBALIMIO IS
HOJJICP>KKHU MPABO3AIIUTHOTO ABMKEHUs. OTCYyTCTBUE TaKOW MOTHBAILlMU MPUBEIIO K
TOMY, 4YTO OTEYECTBEHHBIM OH3HEC SKOHOMHUYECKM IIOYTH HE Y4YacTBYeT B
MPaBO3alUTHOM JBW)KCHUH, W OHO BBIHYXKJIEHO OPHMEHTHUPOBATHCS HA TPAHTHl U
MOKePTBOBaHMsI 3apyOeKHbIX (OHIOB WM opranu3anuid. [IpemmaraeM ycTaHOBUTH
COOTBETCTBYIOIIHNE HAJIOTOBHIE JIbTOTHI.

9. Ha ocHOBE COITMOJIOTHYECKOTO HCCIEAOBAHUS, MPOBEISHHOTO aBTOPOM B
OnuHIOBCKOM paiioHe MOCKOBCKO#M 00J1acTH, BBISIBICHHI MHOTHE HOBBIE ACTICKTHI
MpPaKTUYECKONW peanu3alud TpaBa Ha CBOOOAYy BepoucrnoBemaHus. Tak, K
MHOrooOpasuto koHdeccuit B Poccum monoxutenbHO oTHOcATCS Toiabko 44 %
pecnioHieHToB; 88 % onpoIIeHHBIX CYUTAIOT, YTO pa3iuuHble KoHpeccun B Poccuu
MOJIb3YIOTCSI BO3MOKHOCTBhIO CBOOOJHO MCIOBEAOBaTH CBOIO Bepy. Ompoc mokaszadn,
4TO MpakTHuecku Bce rpaxiaane (98%)3HaOT 0 KOHCTUTYIIMOHHOM 3aKpEIUICHUH
npaBa Ha CBOOOJy COBECTH M BEpOMCIIOBEaHUs, 0fHako 97 YcumnTaroT mpaBociiaBue
rocroAcTBytonieil penuruedt, 91 % orpunatenbHO OTHOCATCS K CEKTaM U elle
Oosnpiree  KoimuecTBO  pecroHnmeHToB  (98%) momararor  HEOOXOIUMBIM
BMEIIIATEITLCTBO TOCYJApCTBA B JIEATEIHHOCTh CEKT. XOTs Ha Bompoc: «Mwmeer mm
MECTO B HACTosIIee BpeMs (aKT BMEIIATEILCTBA TOCYJaPCTBA B IIEPKOBHEIE JIeyia?»
ITOJIOKUTENBHO OTBETHIN TONbKO 3096

! Ha ocHOBaHMM pe3yNBTATOB COIMOIOTHYECKOTO HCCIEAOBAHMS, MPOBEICHHOTO aABTOPOM HA TEPPHTOPHH
OauHIIOBCKOTO paiiona MockoBckoi oonactu B Gpespane-mapre 2008r., yucio pecrioraenros — 1004uenosexk.
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Teopernueckasi U NpaKTHYeCKAsi 3HAYNMOCTDH HCCJIEIOBAHUS.

Pe3ynbTarhl BBIMIONHEHHOW pPAa0OTHI MO MpoOJeMaM pealu3aluud CBOOOIBI
COBECTH M BEPOHMCIIOBEIAHHUS MOTYT OBITH HCIIOJIB30BAaHBI B TPABOTBOPYECKON H
MPAKTUYECKOH  JCATENBHOCTH  (DelepaibHBIX OPraHOB  TOCYJApPCTBEHHOW W
UCIIOJIHUTENLHON BJIACTH, PEIUTHO3HBIX OOBEIUHEHUHN, OOLIECTBEHHBIX JIBHXKCHHM.
[IponenanHass aBTOpOM pabOTa MOXKET CIIY)KUTh MOBBIIICHHUIO KAYECTBA HAYUYHBIX
M3bICKAHUM B 3TOM 00JaCTH.

Copepskaluecss B JHMCCEPTAllMM  BBIBOABI M MPEIJIOKEHUS MOTrYT OBbITh
JOTIOJIHUTEIBHBIM MAaT€pUAJIOM B MPOLECCE MPENOIaBaHus, a TAKKE IIPU MOATOTOBKE
y4eOHBIX TTOCOOUIA.

Anpobanusi pe3yJibTaTOB UCCIAET0OBAHUA.

OCHOBHBIE  TIOJIOXKEHUS, chopMynupoOBaHHBIE B  JUCCEPTANMOHHOM
UCCIICIOBAHUM, KCIOJIb30BAJIUCh ABTOPOM TMPU BBICTYIUIEGHMM Ha CEMHUHApaX,
CBSI3aHHBIX C TOBBIINICHUEM KBaTH(PUKANNK MYHHIIMNATBHBIX ciyxamux B AHOO
«OIMHIIOBCKUI TYMaHUTAPHBIN YHUBEPCUTET».

BriBogpl aBTOpa 00CY)Iamuch Ha 3aceqaHuu Kadeapbl KOHCTUTYIIMOHHOTO U
MexayHapoaHoro mnpasa ['OY BIIO «CapaTtoBckasi rocynapcTBeHHas akaaemus
npaBa». OCHOBHBIE TOJIOKEHHSI AUCCEPTALUU M3JI0KEHBI B YETBIPEX HAYYHBIX
nyOJIUKanusX oommM oobemMoM 2,2 11.11.

CTpyKTypa IuccepTalUmn.

JuccepTanusi COCTOMT U3 BBEICHHUSI, TpEX IJjaB, cojepkamux 8 naparpados,
3aKIr04YeHus, OuOIMorpaduueckoro CHucKka HOPMATUBHBIX, HAYYHBIX W HHBIX
MCTOYHUKOB U MPHUIIOKEHHUS.

OCHOBHOE COAEP XAHUE PABOTHI.

Bo BBemeHMu  OOOCHOBBIBA€TCS  aKTyallbHOCTh  JIUCCEPTAIMOHHOTO
WCCJICIOBAHMS, OMNpEeAeIsieTCs] CTENeHb HAy4YHOW  pa3pa0OTaHHOCTH  TEMHI,
OTIPENEIAIOTCS OOBEKT U MPEIMET, 1IN | 3aJa9d, U3JIaraloTCsS METOO0JIOTHYECKas 1
TEOPETUYECKAasE OCHOBBI JUCCEpTAllMd, HAy4YHAs HOBHU3HA W MPAKTAYECKAS
3HAYUMOCTh TIOJTYYEHHBIX JUCCEPTAHTOM BBIBOJIOB, (DOPMYIHUPYIOTCS OCHOBHBIC
MOJIO)KEHUsS, BBIHOCHMMbBIE Ha 3alllUTy, YyKa3aHa anpodanusi pe3ysbTaToB
UCCIIEOBaHUS.

IlepBasi rinasa «IlonsiTue M OpUANYECKasi NMPUPOJA KOHCTHUTYLHOHHOTIO
NpaBa 4eJ0BeKa M IPaKAaHMHA Ha CBO0OOAY COBECTH M BEPOMCHOBENAHMS»
COCTOUT M3 Tpex naparpados. JlaHHas riiaBa MOCBALIEHA TEOPETUKO-UCTOPUUECKOMY
UCCJIeI0BAHUIO CBOOOIbI COBECTH U BEPOUCIIOBEIAHHUS.

B nepBoM mnaparpade aBTOp aHAIM3WpPYET MPABO HA CBOOOIY COBECTH H
BEPOUCITOBEIAHUS B UICTOPUUECKOM ACITIEKTE.

Hccnenosanue MCTOPHUYECKOTO pa3BUTHUSA roCyaapCTBEHHO-
KOH(peCCHOHANBHBIX OTHOIIEHUN HauyWHaeTcs C drana pedopmupoBanusi Pycckoro
LIEHTPAJIM30BAaHHOIO rocyaapcrBa, korma, B XV Beke, CBETCKas BJacTh
MpEANPUHUMANIA TONBITKU NOJHOCTHIO KOHTPOJIMPOBATH LIEPKOBb.



13

Pedpopmbr Iletpa Benukoro TtpanchopmupoBanu cratyc IIpaBocnaBHoi
IIEPKBU ¥ CBAMIEHHOCITYKUTEJICH, KOTOPhIEC CTAJH TOCYIapCTBEHHBIMA YNHOBHUKAMM.
C >TUM IeproOM TaKKe CBSI3aHO MEPBOE YIIOMUHAHHE B TOCYJAaPCTBEHHBIX aKTaxX O
APYTUX KOH(PECCHSIX.

Oco06niii cratyc IIpaBociaBHO LEPKBU ObLT MOATBEPKIACH B COCTABIEHHOM TpU
Huxkonae | Crone 3akonoB Poccutickoit umrepuu, n3ganaom B 30x rogax XIX Beka.
CornacHO pPYCCKOMY 3aKOHOJATENIbCTBY, PEIUTUU JACJIUIUCh HA TPU TPYIIIBL:
rocynapctBeHHas (mpaBociiaBue), TepnuMbie (KaTOJIMYECTBO, MPOTECTAHTCTBO,
apMSHO-TPUTOPUAHCKasi IIEPKOBb, HCJIaM, OyIau3M, WyJau3M, S3bIYECTBO),
HeTepnuMble («CEKTBI» - TyX00OpbI, MOJIOKaHE, MYACHCTBYIOIIUE, CKOIILI U Jp.).
BreBepoucnoBeIHOE COCTOSIHUE 3aKOHOM HE MPHU3HABAJIOCHh. 3aKOH 0CO00 OXpaHsi
unTepechl [IpaBocnaBHOM LEpKBHU, paccMaTpuBasi MEPEXO] U3 MPaBOCIABUS B WHOE
BEPOMCITOBEAHHS KAK POCTYIIOK, BICKYIIIHii 33 COOOH MOpakeHHe B paBax.’

[lo MHeHMIO aBTOpa, OCHOBHBIM JOCTHKEHHEM JIOPEBOJIIOIMOHHOTO
3akoHoaarenbcTBa Poccuiickoit mnepuu B chepe BEpOMCIOBEIHOM MOIUTUKH CTAJIO
3aKpeIyieHHe B 3aKOHOJATENbCTBE CBOOOABI coBecTH. OAHAKO MpaBOCIaBUE OBLIO
YCTaHOBJICHO B KQYECTBE TOCY/IAPCTBEHHOUN PEIUTUH, M IIEPKOBHAS BIACTh 3aHUMAaJIa
BECOMBIE MO3UIIMHU B TOCYIAPCTBEHHON U OOILIECTBEHHOM KM3HU CTPaHBbI.

Hauunas ¢ 1917 rona, BuIEHHME POCCUMCKUMH TOJUTUKAMH OCHOBHBIX
NPUHIIMIIOB 3aKOHOJIATEIbCTBA B 00JIacTU CBOOOABI COBECTH TPAHCHOPMUPYETCS.
VYcranoBunach €B00OOJAa PENUTHO3HOM COBECTH JUIsl BCEX BEPOMCIIOBEAAHUH,
OTMEHWINCh BCE PEJIMTHO3HbIE TMPUBUJIIETMM W OTPAaHUYEHHUs, TOATBEPIUIIOCH
paBHONpaBME B TOJOXKEHUM PA3IMYHbIX IEpKBed, Oblla MpOBO3IJIAIlIEHA
BO3MOXHOCTh HE MPUHAJIEKAaTh HU K OJHOMY M3 BepoucnoBegaHuil. Takum
o0pa3oM, rocyaapcTBO OOBSBUIO O CBOEM OTIECICHUU OT IEPKBU U (HOpMAaIbHO
YCTAaHOBWJIO HEBMEIIATEILCTBO B IIEPKOBHBIE nenia. TeM He MeHee, Ha MPAKTHKE
aKTMBHO pEaJM30BbIBAJIACh MPOMAraHaa aTeu3Ma.

ABtop cormacen ¢ B.b. PomanoBckoH, KOTOpass yCTaHOBWJA, YTO
AHTHUIICPKOBHBIC JCHCTBUS, MPEIyCMOTPEHHBIC 3aKOHAMHU W HE TPETyCMOTPEHHEIE,
Pa3BUBAIMCh B CJICAYIONIUX HAMPABICHUSAX. BO-TEPBBIX, B IUJIAHE JUKBUIAIIUH
MaTepuasbHOM  0a3bl LIEPKBH, BO-BTOPHIX, OCJIA0OJCHUS WU  JUKBUJAIUH
CBSILICHHOCTYXKUTEJIEH U 1IEPKOBHOTO aKTWBA, W, B-TPEThUX, YHUUTOXKEHHS CBSITHIHb
LCPKBH".

C npunstuem Konctutymuu PCOCP 1925 rona HacTtynaeT HOBBIA TEpUOJT
BEPOUCIIOBEAHON TMOJMUTUKH, B KOTOPOM MPUOPUTET OTAAETCS BOMHCTBYIOIIEMY
atensmy. K xonmy 30X romoB MoJIO)KEHHE Jie1 B 00JacTH CBOOOJIBI COBECTH
CTAHOBUTCS KPUTUYECKUM, TTIOCKOJIbKY YHCJIO JICHCTBYIONIUX KYJIbTOBBIX 3[IaHUH IO
CCCP cocraBuno meree 30% OT X JOPEBOMIOIMOHHOTO KOJIMYecTBa. be3ycioBHO, B
COBETCKMI Tmepuoj, Oblla pa3BepHyTa IIMPOKAs AHTUPEIUTHO3Hass Ooproa,

! Cm.: SIBopcknii JI.P. TocymapcTBeHHO-KOH(ECCHOHAIBHEIEC OTHOIICHHS B Poccuiickoit ®exeparmu. Bonrorpax, 2003.
C. 37.
2 Cm.: Pomanosckast B.B. Perpeccusasie opraus: B Poccnn XX Beka: Mownorpadus. H.Hosropox, 1996.C. 173.
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mepeniennas B HayYHO-aTEHMCTHYECKOE BOCIHTAHHE. PeNMrno3Hble OpraHU3aIuH
OBLITM JTUIIICHBI TIPAB FOPUIWYECKOTO JIUIA ¥ BO3MOXKHOCTH HMETh COOCTBEHHOCTH
(mpaBma, B IOCIIEBOCHHOE BpeMsl, ¢ cepeauHbl 40X IT., BJIACTH YaCTUIHO PEIIVIH OTH
po0JIeMbl B TIOJIb3Y IEPKBH). B 3aKOHOMATEIBCTBE O PEIMTHO3HBIX KYJIBTaxX OBLIO
OoJIbIIIe 3aMpeToB, YeM pa3pelieHuid Ha CBOOOAY BepoucroBeAaHwii. B 310 Bpems
MPOUCXOAMIIN JKECTOYANINEe TOHCHHUSI Ha PEIIMTHO3HBIE OPTaHM3aIlMHd, B MAacCOBOM
MOPSZKE YHUYTOXKAIUCh KyJIbTOBBIC 3[aHUS — BCE OTO TOPOJWIO KOpPEHHBIC
M3MEHEHUS B TOCYJJapCTBEHHOM WHCTUTYTE, JKOHOMUYECKOM CTPOE, B KYJIbTYPHOM U
MOpPATBHOM OOJIMKE TPaKIaH.

K cepenune 80X T0OmOB OCTpOTa MPOTUBOPEUUII MEXKITY KOHCTHTYLIMOHHBIM
MPUHITATIOM CBOOO/IBI COBECTH M TIPETBOPEHHUEM €T0 B JKU3Hb CTaJla HECOMHEHHOM IS
CTOSAIIUX y BJIACTH TMOJMTHUKOB. B TOABI MepecTpoiku OBLJIO OTKPOBEHHO MPU3HAHO,
YTO MUMEBIINE MECTO OBITh TOCYAAPCTBEHHO-KOH(ECCHOHAIBHBIE B3aUMOOTHOIICHHUS
MMEJIN CaMbl€ HETaTUBHBIE MOCIICCTBUS KaK JIJIsl 0OIIeCTBa, Tak U JIJIsl TOCYapCTBa.

OTOT TepHOA WCTOPUHU XaPAKTEPU3YETCS HAYaJIOM 3HAKOBBIX IMPEOOpa3oBaHUI
MEXKIy TOCYIAapCTBOM W PEIIMTHO3HBIMH OPTraHU3aIlUsIMU, KOT/Ia MPEIPHHUMAIIHICH
MEepBbIE IMAarM IO BOCCTAHOBJICHWIO W BO3BPATy WCTOPUYECKHX 3IaHUN, paHee
npuHaIexkaBmmx 1epksaM. C HactyminenrneM 90X TofoB yXe MOXXHO TOBOPHTH HE
TOJBKO O JIEMOKPAaTHYECKOM CYIIIHOCTH HAIIeT0 TOCYJapCTBa, HO W O BaKHBIX
npeoOpa3OBaHMSIX B PETUTHO3HOM ITOJIUTHKE.

Hanee aBTop ananuzupyet 3akoH CCCP ot 1 okTsa6ps 1990roma «O cBobome
COBECTHU W PENUTHO3HBIX opraHuzanusax», 3akoH PCOCP ot 25 oktsa6ps 1990rona
«O cBobone BepoucnoBeaanui», HopMbl Konctutymuun P® ot 12 nexabps 1993
roja, perjJaMeHTHPYIOUINE BOMPOCHI CBOOOJBI COBECTH, a TakkKe MOApOOHO
OCTAHABJIMBACTCA HA WCCIEJOBAHWM OCHOBHBIX MOJOXKeHUNM DenepasbHOr0 3aKOHA
oT 26 centsa6ps 1997rona «O cBOOOIE COBECTU U O PEIUTHO3HBIX 00BETUHEHUIX.
Taxke akmeHTUPyeTCsl BHUMAaHHE HA MEXIYHAPOJHBIX MPABOBBIX aKTaX, KOTOPHIC
3aTparuBarOT BEPOUCTIOBEIHYIO 00JIACTb.

JluccepTaHTOM JenaeTcsl BBIBOJ, YTO COCTOSIHUE PEIMTHO3HOW CHUTyallud B
coBpemeHHOW Poccum uw npousomenmme 3a  ABa  JACCATWIETUS HW3MEHEHUSA
CBUJCTEILCTBYIOT O JEMOKPAaTHYECKOM XapaKTepe BEPOWCIIOBETHOW ITOJIUTHKH.
3amagHas MOJIebh rOCYAapCTBEHHO-KOH(ECCHOHANBHBIX OTHOIICHHUH CcTaja OCHOBOU
POCCHUICKOTO 3aKOHOJIATENbCTBA O CBOOO/E COBECTH, MPEAOCTABUB IIMPOKHUE IMpaBa
BEPYIOLIUM T'PpaKIaHAM U CBOOOHYIO PETHUCTPAILIMIO PETUTHO3HBIX 00beIMHEHUH. 32
nocneaHee BpeMs B Poccun 3HAUMTENBHO YBEIMYUIOCH KOJHYECTBO BEPYIOIIUX.
CozmaHbl BCe TPEANOCHUIKH JJII  CBOOOJHOTO  TIOCEHICHHMS  PEITUTHO3HBIX
OpraHU3alliA, OTKPHITUS JTYXOBHBIX YUCOHBIX 3aBEJCHUM, 3aHSATHUS PEIUTHO3ZHBIMH
O0OBEIMHEHUSIMHA W3IaTeITLCKOU ACATENBHOCTU. TakuM 00pazoM, (OpMHPYIOMIASCS
CUTyalMisi BEPOMCIIOBEIHBIX CBOOOJ CBHUACTEIBCTBYET O CTaOWIM3AIUU W
HOPMAaJIM3AIIHU TOCYIapCTBEHHO-TIEPKOBHBIX OTHOIIIECHUH.

Bo Bropom mnaparpade maercs aHamu3 pasNIWYHBIX ACHUHUNIANA TIOHSATUS W
collepKaHUsl KOHCTUTYIIMOHHOMY TIpaBy 4YeJOBEKa W TPaXJIaHWHA HAa CBOOOIY
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COBECTH W BEpPOHMCIOBEIAHUS, PACCMATPUBACTCA COJEpKAHUE CBOOOIBI COBECTH H
BEPOUCIIOBEIAHUSA, ONPEACISAIOTCA TEOPETUYECKHUE OCHOBBI JUCCEPTAMOHHOU
paboTHI.

ABTOp wmccnenyer (uirocockue, NUCTOPUUECKAE U FOPUINYECKHE ACIICKTHI
MOHSATUM «CBOOOJA COBECTH» M «cBoOOJa BepoucnoBenaHus». IIpuBoautTcs
XapaKTEpPUCTHKA CBOOOJIbI COBECTH B OOBEKTUBHOM M CYOBEKTMBHOM CMBICIIAX.
JluccepTanT paccMaTpUBAaeT COOTHOUIEHUE MOHSATUNA «CBOOOJA COBECTU», «cBOOOA
BEPOUCITOBEIAHUS», <PEITUTHO03Hast CBOOO1a».

ABTOp aHANM3UPYET TMPEICTABICHUS 3alaHbIX YYEHBIX OTHOCUTEIBHO
paccmarpuBaeMbix aedunuiuii (K. Tomasus, ®@. Bonbrepa, k. Jlokka, XK.- O. ae
Jlametpu, I'. T'erenss, M. PoGecnbepa, b. ®pankauna u apyrux). ucceprant
YKa3bIBaeT Ha KOHCTUTYIIMM W WHBIE HOPMATHUBHBIC aKThl HEKOTOPHIX 3apyOeKHBIX
CTpaH, KOTOpbIC TMPOBO3IJIACHIN OCHOBOIIOJATAIONINE TPUHIIUAIBI  CBOOOIBI
BEPOMCIIOBEIaHMS. ABTOPOM JENaeTCs BBIBOJ, YTO 3apyOeKHBIE MBICIUTEIH
chopMHUpOBa IOHUMAHKUE OJHOTO M3 OCHOBHBIX MPAB YEJIOBEKA — MpaBa BHIOMPATH
PEIIUTUIO UITA OTKA3bIBATHCS OT HEE.

Ocob6o B maparpade BBIIEISIIOTCS YOAYHBIE XapaKTEPUCTUKH COJEPIKAHUS
CBOOOJIbI COBECTU W BepoucnoBenanus. [lo MHeHHIO aBTOpa, cBOOO/a COBECTH H
BEPOMCIIOBEIAHUS - 3TO NPABO YEJIOBEKAa MPUHUMATh WM HE NMPUHUMATH JIHOOBIE
MUPOBO33PEHYECKHE  CHCTEMBI,  PEIUTHO3HBIE  BEPOBAHUSA,  HUCIIOBEIOBATH
UHAVMBUIYAbHO WA COBMECTHO C JAPYTMMH JIIOOYIO PEITUTHIO WIM HE UCIIOBEI0BATh
HUKAaKOM, CBOOOJHO BBIOMpATh, HMMETh, MEHATb, PACIPOCTPAHATH U BbIPAXKATh
PEUTUO3HbIE WM MHBbIE YOEXIEHUS U ACHCTBOBATH B COOTBETCTBUU C HUMH, HE
NOABEPrasCh MPECICAOBAHUSIM W AUCKPUMHUHALUM CO CTOPOHBI TOCYIapCcTBa M
oO1iecTna.

Hcxons w3 mpoaHaNM3WPOBAHHBIX JeDUHHINM, aBTOp JAeNaeT BBIBOJ, YTO
CYIITHOCTh CBOOOJIbI COBECTH CBOJWUTCS K HAJIMYMIO JJIA YEJOBEKa Y3aKOHEHHBIX
BO3MOXKHOCTEM MOCTyNaTh HE MO NPUHYXKICHUIO, a TaK, KaK OH I0Jaraer
HEOOXOUMBIM B COOTBETCTBUU C €r0 YOSKIECHUSMU NPU YCIOBUU COONIONCHUS
YCTaHOBJICHHOTO TIPABOTIOPSIKA, @ CBOOOJBI BEPOMCIIOBEIAHUS - B BO3MOXKHOCTH
OTKpPBITO CIEAOBAaTh BHIOPAHHOW penuruu. Takum oOpa3om, aBTOp JOKa3bIBaeT TO,
4YTO cBOOO/A COBECTH M CBOOO/Ia BEPOUCIIOBEAAHUS — 3TO PA3IMYHBIC MOHATHS, XOTS
1 OJIM3KKE MO 3HAYEHHUIO.

B tperbem maparpade ompenensercs MECTO M POJb KOHCTUTYLIMOHHOTO
paBa YeJOBEKa U TpaxKAaHMHa Ha CBOOO/Y COBECTH U BEPOMCIIOBEJAHMS B CUCTEME
KOHCTUTYIIMOHHBIX MPaB U cBOOO B coBpeMeHHOM Poccum.

[IpaBo Ha cBOOOMY COBECTH M BEPOWCIIOBENAHMS] — YHHBEPCAILHOE MPABOBOE
oOpa3oBaHHe, B3aMMOJICUCTBYIONIEE CO MHOTUMHU KOHCTHUTYIIMOHHBIMHU TIpaBaMHU H
00SI3aHHOCTSIMU YEJIOBEKAa W TpaxaaHwHa. PaccmarpuBaemMoe HaMu TIPABO B CHITY
CBOMX OCOOEHHOCTEH CBS3aHO Kak C JYXOBHBIM MHPOM 4YEJIOBEKa, TaK U C
MaTepUaTbHBIMU, MTOJTUTHYECKUMHU TPAHSIMH TPAaBOBOM KyJIbTypbl. CBOOOAA COBECTH
oOnagaeT XapaKTepUCTUKAMU KaK YacTHOTO, TaK M MyOJMYHOTO MpaBa. SIBIssCH
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OTHUM U3 BaXHEWIIMX JIMYHBIX TMpaB, MpaBO Ha CBOOOAY COBECTHU U
BEPOMCIIOBEAAHMS 3aHUMAET OJHY M3 OCHOBHBIX MO3UIMUN B HMEpPApXUU OCHOBHBIX
mpaB denoBeka. Yem Bbllie OyeT Ta CTyNeHb, Ha KOTOPOW HAaXOJUTCS TaHHOE MPaBo,
TEM OCHOBHbBIE€ MPHUHIMIIBI AESITEIPHOCTH HAIIEro TrocynapcTBa OyAyT HamOosee
COOTBETCTBOBATh MHCTUTYTaM IOJJIMHHON 1€MOKPATHH.

ABTOp paccMaTpuBaeT B3aMMOCBSI3b C IIPaBOM Ha HENPUKOCHOBEHHOCTH
YaCTHOM KU3HHU, JUYHYIO U CEMEMHYIO TallHy U T.N., YCTAHOBJEHHBIM 4acTbio 1
cratbu 23 Konctutyuun P®, ¢ npaBom Ha cBOOOAY MBICIM M CIIOBA,
comepxamumcss B cratbe 29. IlpaBo Ha o00beIUMHEHUE, YpPEryJIHPOBAHHOE
nojoxxeHusasMu cratbu 30 KoHcTUTyIMM, MO3BOJISIET peain30BaTh MPaBoO I'paxkJaH Ha
KOJUIEKTMBHOE MCIOBEJAHUE Kakoro-nubo BepoyueHus. bosblioe 3HaueHue B
MEXaHU3ME peajan3aluy JaHHOTO MPaBOMOYMUS MMEET BO3MOKHOCTh I'pa)KJIaH
coOupaTbcsi MHPHO, 03 Opyxkus U T.O., 3apuUKcHpoBaHHas B crTaThe 31.
KoHcTuTynnmonHoe mpaBo HCIOJIB30BaTh CBOM CMOCOOHOCTH U HUMYIIECTBO IS
npeanpUHAMATENbCKON  niesitenbHocTH  (ctathss 34 Koucturynmuum P®) Haxomut
noaTBepxkaeHue B ctatbe 23 OenepanbHoro 3akoHa «O cBoOoIe COBECTH U O
PEIUTHO3HBIX OO0BEIMHEHUSIX», KOTOpas TriacuT. «Peluruo3Hele OpraHu3aluu
BIPAaBE OCYIIECTBIIATh IPEANPUHUMATENIBCKYK) JESTENBHOCTh U CO3[aBaTh
COOGCTBEHHBIE IIPEITIPUATHS B MOPSJIKE, YCTAHABIMBAEMOM 3aKOHOIATENLCTBOM PO,
IIpaBo Ha cBOOOAY BEPOMCIIOBEAAHUS MEPEKIMKAETCS C IyHKTaMH cTaTtbu 37
OcHoBHOro 3akoHa P®, ycranaBiuBammuMU CBOOOY TpyZa, 4TO IMO3BOJSET
NpUBEPKEHIIAM TOW MJIM MHON KOH(pECCHHU CIeA0BaTh B peallu3alluu CBOEH
TPYAOBOW  NE€ATEIBHOCTHM KaHOHaM BepoydeHus. C(CBoOoma COBECTM W
BEPOMCIIOBEJaHHS CBS3aHA C TPAaBOM Ha OTAbIX (MyHKT 5 crathu 37 KoHcTHTyIHH
P®), ¢ mpaBoM Ha CBOOOIY JIHTEPATypPHOTO, XYJOXKECTBEHHOT'O, HAYYHOTO,
TEXHUYECKOTO W JPYTHMX BHIIOB TBOpYECTBA, mpemnoaaBanus (myHkt 1 crateu 44
Koucturyiuu PD).

Oco0oe BHMMaHKE aBTOP yAeNuIa COOTHOIICHHIO MpaBa Ha CBOOOAY COBECTHU
C IpaBOM Ha 00pa30BaHHE.

JluccepTaHT OTMEUAET, YTO MPU3HAKOM LIMBUIN30BAHHOTO OOIIECTBA SIBISIETCS
HE TOJIKO JI€TaJIbHO pa3zpaboTaHHas CUCTEMa IpaB YEJIOBEKa U T'paXkJaHWHA, HO U
B3aUMOCBS3b €€ C IPaXKJaHCKUMHU 00s13aHHOCTSAMHU. VIMEHHO COBOKYNHOCTH NPaB U
00s3aHHOCTEN JMYHOCTU SIBISETCA OJHOM M3 0Aa30BBIX OCHOB IIPAaBOBOIl CHCTEMBI.
WNHorga BBINOJIHEHUE TPAXKIAHCKUX OOS3aHHOCTEM IPOTUBOPEUUT TIIIyOOKHM
BHYTPCHHUM YOCXKICHHSIM IJUYHOCTU (HAampuMmep, B3ATh B PYKH OpYXKHE, CTaTh
COJIJATOM, BBIMOJIHSS KOHCTUTYLIMOHHYIO O0sI3aHHOCTB IO 3amure OtedyecTBa, HE
MO3BOJISIET  MOJIOZIOMY  YEJOBEKYy penuruosHas yoOexmeHHocTh). C  1enbio
paspelieHus JaHHOW mpoOsieMbl ObUT BBEJAEH B POCCHIICKYIO MPABOBYIO CHUCTEMY
MHCTUTYT ajJbTEPHATUBHOU TrpakaaHckoil ciyxObl. [IpaBo Ha AI'C, ycraHOBIEeHHOE

1 O cBoGoze coBecT 1 0 penurHo3HBIX 00beaHHeHmsIX: Denepanbublil 3akon 26.09.1997Ne 12503 (mpuust I'J[ OC

P® 19.09.1997)1en. ot 23.07.2008) /(Cobpanue 3akoHoaaTenscTBa P, 1997 .Ne 39.Cr. 4465; 2000. N 14CT. 1430;
2002. N 12Cr. 1093; 2002. N 30Ct. 3029; 2003. N 50CT. 4855; 2004. N 27Cr. 2711; 2006. N 29CT. 3122; 2008.
N 9.Cr. 813; 2008. N 304 2).Cr. 3616.
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nyktoM 3 ctatbil 59 Koncturyipm PO, HemocpeacTBEHHO COOTHOCHUTCS CO CBOOOION
coBecTH. B mocrnesiHee Bpemsi 3T0 COOTHOIIEHHE IPHOOPETIO 0CO0YIO aKTyalbHOCTb.

Bropas raBa «Peanu3anus KOHCTUTYLHHOHHOIO IpaBa 4YeJl0BeKa H
rpaaaHuHa HA CcBOOOAY coBeCcTH M BepoucnoBenaHus B Poccum» cocrout us
ABYX maparpaoB M COJEPKUT HUccienoBaHuE (OpPM, MEXaHU3MOB U TapaHTHM
peain3alyy mpaBa Ha CBOOOY COBECTH.

B nmepBom nmaparpadge aBTOp OCTaHaBIMBAETCS HA NOHATUMHOM arapare u
COBPEMEHHBIX TEHJCHUHUAX, OTHOCAIIMXCA K MEXaHU3My peajau3allid IpaBa Ha
cBOOO/Y COBECTH U BEPOUCIIOBEIAHUS.

PaccMOTpeHBI NTO3UIIMA MHOTMX YYEHBIX OTHOCHUTEJIBHO TOHSTHS «MEXaHU3M
peanu3alyyd KOHCTUTYLIMOHHOTO TIpaBa», AAeTcsi COOCTBEHHOE €ro OIpejelieHue.
Kareropusi «mexaHusMm peanau3alui KOHCTHUTYLHMOHHBIX TpaB M CBOOOA» - 3TO
COBOKYITHOCTb CPEIICTB, (JOPM H CIIOCOOOB peanu3aiii KOHCTUTYLHMOHHOTO IpaBa,
KOTOpBIE MPUBOJIAT K (PaKTUUECKOMY TMOJIb30BAHUIO COIIMAIbHBIMH OJaramu.

Jlanee uccrneayroTcs MPaKkTUYECKHE acleKThl peanu3aliy MpaBa Ha CBOOOIY
COBECTH M BEPOUCIIOBEJAHUS.

[ToaTBEpKAEHUEM PENUTHO3HOIO BO3POXKACHUSA HALIEH CTpaHbI 3a MOCIEAHHE
[IOJITOPA JECATKA JIET CIY’KAaT MHOTHE MaTEPHUAJIbl COLMOJIOTMYECKUX UCCIEA0BaHUM,
ouIManpHas CTATUCTUKA M JApYyrue JOKyMEHThl. BuzyanbHO MOKHO HaOmIHOAaTh
YBEIIMYECHHE KOJMYECTBA BEPYIOIIMX JIFOACH, HWHTEHCHUBHOE BOCCTAHOBJICHUE
U CTPOUTENBCTBO KYJIBTOBBIX COOPYKEHUH, PACTYIIYIO POJIb PEJIUTHH U PEIUTHO3HBIX
OpraHM3alyi B KyJIbTYPHOU U OOIIECTBEHHO-TIOJUTHUECKOM JKHU3HH.

JluccepTaHT NPHUBOAUT  JAHHBIC PA3JIMYHBIX COLUOJIOIMYECKUX LEHTPOB
(BIIMOM, HCIIM, ®OM wu apyrux), MOKa3bIBAIOIIME YPOBEHb PEIUTHO3HOCTH
HAcCeJEeHUs, TOCYJAapPCTBEHHYIO CTATUCTHKY 3apErMCTPUPOBAHHBIX MUHUCTEPCTBOM
octuuu PO penurno3neix  opranuzamnuii. CerogHs B Poccuu 1o JaHHBIM
MunuctepctBa roctunnu PO nelicTByIoT 66 pa3ianuHbIX HANpaBiICHUH PETUTHO3HBIX
opraumsaimii . IlogpoOGHO WMCCIETOBAaHA CTATUCTHKA I JIABHOTO  YIPaBICHHS
denepanbHON  PETHCTPAIMOHHOW  CIyX)Obl 10  MOCKOBCKOW  00JacTH,
XapakTepu3ymoolas pacnpeaeneHue koHnpeccuit. [Ipm sTomM aBTOp OTMEYaeT, UTO
[IPUBEACHHBIE CTATUCTUYECKUE JAaHHBIE HE HCUEPIBIBAIOT BCETO KOJINYECTBA PEATBHO
CYLIECTBYIOIIUX MECTHBIX PEIUTHO3HBIX 00bEIUHEHNH, TOCKOIbKY B HEM HE YUTEHBI
T€, UTO JAEUCTBYIOT 0e3 peructpanuu. OOpallleHO BHUMAaHUE Ha IOJIOKEHHE JEN
OTHOCUTEJIbHO HEPEIUTHO3HON YaCTH TPaXKIaH.

ABTOp OTMEUaeT BIUSHUE HMH(POPMALMOHHOTO MOJS HAa MHUPOBO33pEHUE
JIOJEH,  Ha  BO3pACTAloLlee  NPUMEHEHHE  WHTEPHET-TEXHOJIOTMM Ui
pacnpocTpaHeHus: uWHGOpMalKMd, B TOM 4YHCIE, PEIUTHO3HOTO XapakTepa,
MNPUBOJATCS PE3yNbTAaThl OOCYXACHHUS 3TOTO BOMPOCAa MEXAY MPEICTaBUTEISIMU
MexnyHapoaHoit ucmamckod muccud, KoHbpepeHIMH KaTOIMYECKHX EMUCKOIOB

! Cm.: Oduupanpusiii caiit Musnucrepersa roctamun PO // URL: http://minjust.lgg.ru/ru/activity/nko/rejorg (ara
obpammenns: 17.01.2008.)
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Poccun, MockoBckoro nmatpuapxara, Konrpecca eBpeiiCKUX peluruo3HbIX OOIIMH U
opranusauui B Poccum.

JluccepTanT 0003HAYaET CYIIECTBYIOIINE CIIOPHbIE MOMEHTHI, BOSHHKAIOILIUE B
PEUTUO3HONW JKWM3HM W TIOJIaraeT, 4YTO OJHOW W3 OCHOBHBIX MmpoOJieM B
MEXKKOH(PECCUOHAIbHBIX OTHOUIEHUSIX SBISETCS OTCYTCTBUE JIMAJora MEXIy
Pa3IUYHBIMU KOH(PECCUSIMU.

Cepbe3HbIM OCTOKHSAIOMMUM (DAKTOPOM B MEKKOH(ECCHOHATBHBIX OTHOILICHUSIX
SIBUJIOCH TO, 4TO Bcero 3a 15-207eT B penuruo3Ho-KoH(peCCHOHAILHOU CTPYKTYpe
Poccun mpowusonum GecnpeneneHTHbie u3meHenusi. Ecniu B konme 1970x rr.
CYIIECTBOBAJIO HEMHOTUM 0OO0Jiee IBA/IIATU PEJIMTUO3HBIX HANIPABJICHUM, TO CETrOIHs
UX OKOJIO IIEeCTUeCATU. TpyaHO NpeacTaBUTh OOIIECTBO, CIIOCOOHOE B CTOJIb
HCTOPUYECKH KOPOTKHI MEpHOJ| CIOKOHHO, 0e3 mpoOjeM MepeXuTh «I0J00HO0e
TOJIOBOZIbE HEBEIOMBIX PAHEE PEIINTHO3HBIX YUCHHH .

ABTOp OTMEYaeT CIeAymlIlee. MOCKOJBbKY CaMOM MacCOBOM, HMeEIOUIeH
CBOUX MPHUBEPKECHIEB MPAKTHYECKH BO BCEX PETHOHAX CTPaHBbI, siBJsieTcs Pycckas
MpaBOCJIaBHAs IIEPKOBh, TO OCHOBHBIE BEKTOPHI PEIUTHO3HO-KOH(PECCHOHATBHBIX
OTHOIIEHUN PACTOJIAraloTCsl MEXIy HEI HW BCEMH JPYTUMU PEIIUTHO3ZHBIMH
00BbETUHEHUSIMU.

B nannom maparpade ananusupyercs nojeMuKa OTHOCUTENBHO JTOOOUpPOBaHUS
co croponsl Pycckoii IIpaBocnaBHou IlepkBu BKIIOYEHHST B KYpC CBETCKOTO
oOy4eHus «OcHOB IPaBOCJIABHOU KYJIbTYPBI». ABTOD OTMEYaeT
HEKOHCTUTYIIMOHHOCTh TOJOOHBIX JEHCTBUH M HEIONYyCTUMOCTb HapyIICHUS
NPUHIUIA OTACTICHUS PETUTHO3HBIX 00BETUHEHUH OT YUpeKIeHUI 00pa30BaHusl.

B noctcoBerckoit Poccun npenogaBanue penuruu odecrnedeHo Koncrurynuei
P® B cnenmanbHBIX PEIUTHO3HBIX 00PA30BATENIBHBIX YUPEKICHHUIX, KOTOPHIC BIIPABE
co37aBaTh JIOOBIE PEIWTHO3HBICE OpraHW3alud. ATEHCTUYECKHE OpTraHu3aIuu
TaK)Ke€ UMEIOT BO3MOXKHOCTh 00y4aTh CBOEMY MUPOBO33PEHHUIO, 3TO BBHITCKAET U3
cmpicia @epepanbHoro 3akoHa O cBoOOJE COBECTM M O PEIUTHO3HBIX
00beTUHECHUSAX "

VYka3piBaeTcsi, 4YTO TOCYAapCTBO B JIMIE CBOUX OPraHOB JOJKHO
KOHTPOJUPOBaTh, 4YTOOBI B 00II€00pa30BaTeIbHBIX MpPOrpaMMax CoOOMOAaNCs
CBETCKMI XapakTep CHUCTEMbl TOCYJapCTBEHHOrO OOpa30BaHHsi W TpU  3TOM
pEaNM30BbIBAINCH MPUHIIMIBI  B3aUMHOM TEPIIMMOCTH M YBAKEHHSI MEXIY
rpaxJIaHaMy, WCIOBEIYIOIIMMHU PEIIMTUI0 W HE HCIOBEAYIOIIUMHU €€, MEXAy
MOCJIEAOBATEISIMU PA3IMUHBIX PETUTHHA.

ABTOp aHanmu3upyetr ¢GOpMbl peanu3aldyd KOHCTUTYLMOHHOTO IIpaBa Ha
CBOOOJTy COBECTH M BEPOUCIIOBEIAHUS U MOJYEPKUBAET, 9YTO HOpMBI DeepanibHOTO
3aKOHa MPEUMYIIECTBEHHO HAlpaBlIeHbl Ha 00ecreueHrne CBOOO bl BEPOUCIIOBEJAHHS
B KOJUIEKTHBHBIX (opmax. Tem He MeHee, paccMaTpuUBaeMoe€ IIPaBO MOXKET

! Cm.: Modde AH. CBoboxa cosectn. Mcropus penurun: [Iporpamma. IIpaBossie aktsl. Jloxymentsi. M., 1997.C.
82.
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peanu30BBIBATECS  0€3  BO3HUKHOBEHHUS  OMPEACICHHBIX  MPABOOTHOIICHUH.
Hampumep, xorna peanusyeTcst MpaBo HE UCIIOBEI0BATh HUKAKYIO PEIUTHIO.

JluccepTaHT omnpeaenseT BO3HUKAIOUIME NPH OCYIIECTBICHUM IIpaBa Ha
CBOOOJy COBECTH »JJIEMEHThl CYOBEKTHUBHBIX IIpaB, COCTaB IPABOOTHOILIEHHUS,
BKJIIOYAIOIIHUN B ce0si CyObEKTOB MPABOOTHOIICHHH, COJIEpKAHHE U OOBEKTHI
MIPABOOTHOIIECHUH.

Bo BTOpoM mnaparpade wnccienoBaHbl Kak OOIME BOMPOCHI TapaHTUM
peanu3aluy JaHHOTO MpaBa, TaK U BaKHbIE MPOOJIEMHBIE MOMEHTBI 3TOI0 UHCTUTYTA.

AHam3Upyst 3aKOHOJATENBHYIO 0a3y U Hay4dHbIE TPY/bI B cepe CBOOO b COBECTU U
BEpPOMCIIOBEAHMSI, OTMEYAETCsI, UTO B HacTosIlee BpeMsi B Poccuu 10 cux mop OTCyTCTBY-
€T KOMIUIEKCHAs Hay4yHO OOOCHOBaHHAs KOHIICTIHS TMOJMTHUKU TocynapcTBa B cdepe
CBOOO/IBI COBECTU. Y Ka3aHHAs KOHIICTIIHSA, KaK HaM MPEJICTaBISETCs, TOJDKHA COJIePIKaTh
CHCTEMY, OTPaXKAIOIIyI0 OTHOIIEHHE OPraHOB TOCYIApPCTBEHHOM BIIACTH K CBOOOIE
BepoucnoBenanus. Hayunoe 000CHOBaHME MOJIUTHKH TOCYJapcTBa B 007aCTU CBOOOIbI
COBECTH U BEPOUCIIOBEJAHUS COAEPKUTCS B MpoekTax «KOHIENIIH rocyaapCTBEHHOMH To-
JUTUKH B cQepe OTHOIIEHWH C PpEeNUTrHo3HBIMH OObeauHeHusiMA B Poccuiickoit
Oenepamn» 1 «KOHIENTYaTbHBIX OCHOB TOCYAAPCTBEHHO-IIEPKOBHBIX OTHOIICHUIN B
Poccuiickoii @enepaium», paspaboTaHHBIX Kadenpoit penurunoBeneHust Poccuiickoi
aKaJeMuu rocynapcrBeHHON ciyxObl npu I[lpesunente Poccuiickoit deneparuu u
orryomkoBaHHbIX B 2001r., KOTOphIE paccMaTpUBaIOTCS AUCCEPTAHTOM.

OOparaercs BHUMaHHE HAa OJHY M3 OCHOBHBIX T'apaHTUW peaju3ald JaHHOTO
KOHCTUTYIIMOHHOTO TIpaBa — 3TO YCTaHOBJICHHbIE (QenepanbHbIM 3akoHOM 1997 T.
npefesibl OrpaHWYeHUsi NpaBa Ha CBOOOY COBECTH. ABTOp MOIBEPracT aHaIU3y
cnenuduyeckyro ¢GopMy OrpaHMUYEHHs IpaBa TpaxKJaH Ha CBOOOJY COBECTH U
BEPOUCIIOBE/IaHUS - PEUTUOBETUECKYIO SKCIIEPTU3Y.

PaccmatpuBasi mporecc peaiu3anud MpaBa Ha CBOOOAY COBECTH U
BEPOUCIIOBEAAHNS OTMEYAIOTCSI TPYIIBI 3aKOHOB, TapaHTUPYIOIIUX MPaBO HAa CBOOOTY
COBECTH YCTAHOBJICHHBIM KATETOPHUSM TPaXKJAaH TMPU YCIOBUU BBITIOJIHCHUS HWMH
OTPENENICHHBIX  YCIIOBUHM;  3aKOHOB,  PETVIAMEHTHPYIOIINX  BMEIIATEeILCTBO
MIPABOOXPAHUTEIIBHBIX OPTaHOB B JICSITEILHOCTh PEIUTHO3HBIX OOBEAMHEHUN U APYTUX
CHEIMAIbHBIX HOPMAaTHBHBIX MPaBOBBIX aKTOB, HAIPaBJICHHBIX Ha pPa3padOTKy
3¢ PeKTUBHBIX (OPM B3aUMOICHCTBUS MEKITY TOCYIAPCTBOM M KOH(MECCHUIMH.

JluccepTaHT MepevuciiseT rocylapCTBEHHbIE OpPraHbl, HA KOTOPbIE BO3JIOKEHBI
3aJ]aud IO PEryJMPOBAHUIO U KOHTPOJIIO 3a MpOIeccaMu, MPOUCXOIAIIMMU B cepe
CBOOO/IbI COBECTH M BEPOMCIIOBEIAHMS.

B cBs3u ¢ Tem, uTo B coBpeMeHHON Poccun HaOmronaroTcsi MPeTeH3uu OJTHUX
KOH(eccuil Ha HUCKITIOUUTENHHOE MOJIOXKEHHE B TOCYIapCTBE, TO aBTOP MPUXOAUT K
BBIBOJIy O HEJIOIyCTMMOCTH 3aKOHOJATEIBbHOTO 3aKPEIUICHUs] KaKUX-IMOO TMPUBUIIETHI
OJHOM KoH(eccuu HaJ Apyroi. BzauMooTHOLIEHHS TOCYIapCcTBa ¢ Pa3IUYHbIMU
PEeUTHO3HBIMUA ~ OOBEAMHEHUSMU  JOJDKHBI ~ CTPOUTHCS  HA  MPUHIUIIAX
pPaBHOMIIPABHS BCEX PEJIUTUU MEPe roCyI1apCTBOM.
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Tperbsi rmaBa <«3amura KOHCTUTYHHOHHOIO TNpaBa 4eJOBeKa W
rpaJaaHuHA Ha CBOOOJY COBECTH M BePOMCIOBEJAHUSI» COCTOMT H3 TpeX
naparpados, COZepIKAINX HCCIICIOBAaHHE BHYTPHUTOCY1apCTBEHHBIX 51
MEXIYHApOAHBIX CIIOCOOOB 3aLIUTHI MTpaBa U MPEJI0KEHUI 110 COBEPIIIEHCTBOBAHUIO
3aKOHOJIATEIbCTBA B 1IEJIAX HamOosiee 3HPeKTUBHOrO (PYHKIIMOHUPOBAHMS MpaBa Ha
CBOOO/Iy COBECTH U BEpOUCIIOBEAAHMUS.

IlepBblii maparpad, MocBsIIEHHBIA CIIOCOOaM 3aIUThl KOHCTUTYIITHOHHOTO
npaBa YeNOBEKa W TpaxJaHMHA Ha CBOOOJY COBECTM U BEpPOMCIOBEHAHMS,
HAYMHAETCSI C TEOPETUYECKUX OCHOB. JIA€TCSl OINPENEIICHHUE MOHATHIO <3allluTa,
yKa3blBa€TCsl HaA pasJieJIeHue Crnoco0OB 3allUuThl KOHCTUTYLHMOHHBIX MpaB Ha
BHYTPUTOCYJJaPCTBEHHBIE U MEXKIYHAPOHBIE.

Jlanee BHUMaHHUE YJEIEHO 0COOOMY MECTY OPraHOB IOCYJIapCTBEHHOM BJIACTH
B CHCTEME 3alllUThl CBOOOJBI COBECTH W BEpOMCHOBEAaHHUsS. PaccMaTpuBaroTcs
nonHomouns Ilpesunenta PO B stoit chepe, nesarenpHocTh [IpaButensctea PO B
OTHOIIIEHUU CBOOOBI BEPOMCIIOBEIAHUS.

HemanoBaxkHoe 3HaueHue OTBOAUTCS paboTe YIOJIHOMOYEHHOrO IO MpaBam
YeJloBeKa 110 PACCMOTPECHHUIO OOpamieHud OT MPEeACTaBUTENCH PETMTHO3HBIX
OpraHU3alUld U TpaXKJ1aH.

B cootBerctBUM co cT. 25 DenepanbHoro 3akoHa «O cBo0OE COBECTH U O
PEIMTUO3HBIX  OOBEIMHEHUSIX» HAA30p 32 MCIOJHEHHEM 3aKOHOJATEeIhCTBA
Poccuiickoit ®enepaniun 0 cBoOOJE COBECTH, CBOOOJIE BEPOUCIIOBEHAAHUS U O
PEUTUO3HBIX OOBEAMHEHUSX OCYIIECTBIISIIOT OpraHbl MpOKypaTypsl Poccuiickoit
®denepaiyu, 0 4eM YIOMHUHAET B pabOTe IUCCEePTAHT.

[Io HalleMy MHEHHUIO, HE MEHEE NHTEPECHA AESATEIbHOCTh HETOCYAapCTBEHHBIX
OpraHu3alMii, OCYIIECTBISAIOIINX 3allUTy MpaB Bepyromux. Pedb B pabore muaer o
IIPABO3ALIUTHBIX OPTAHU3ALMAX.

Jlanee  aBTOp  aHAMM3HUPYET  MEXKAYHApOAHBIE  CIOCOOBI  3aIUTHI
KOHCTUTYIIMOHHOTO TIpaBa Ha cBoOoxy BepoucnoBenanusi. Oco0Ooe BHUMaHHE
yaensercs EBponelickomy Cyay 1o npaBam 4esioBeKa.

[Tpumepom poccuiickux mpoOjeM B PENUTHO3HON chepe AUCCePTaHT CUUTAET
Hajnuyue cienyromux pemennii EBponerickoro Cyna: no nenmy Apmun CrniaceHus, 1o
neny Caenronorundeckoi Llepksu r. MockBbl, feino ooumHbl CBuaerened Merossl u3
YenaOuHcka, Aeno Mo kajlo0e LEepKBUM EBaHreIbCKUX XpUCTHaH «biarojgaTth
XpucroBa» (r. UexoB, MockoBcKasi 00J1aCTh), KOTOPbIE PACCMATPUBAIOTCS B JJAHHOM
naparpade.

Takum o00pa3oMm, B NpPHUBEACHHBIX CYAEOHBIX Jl€JlaX pPEIUTrHOo3HbIE IpaBa
rpaxnad  Poccnn  cMmor 3AIIUTUTH  TOJBKO MEKI'OCYTAPCTBEHHBIN  OPTaH.
[IpyHuMaeMble B MOJIb3y POCCUMCKHUX Bepyromux pemeHus EBponeiickoro Cyna mo
IPaBaM 4YEJIOBEKAa — CBHUJETENIBCTBO OIPEAEIECHHOIO «HE3I0POBbA» POCCUUCKOU
MPAaKTUKA TPUMEHEHHUsI COOCTBEHHOTO 3aKOHOJATEeNbCTBA O CBOOOJE COBECTH.
XapakTepHo, OAHAKO, 4YTO, Aaxke nosyuuB B EBponeiickom Cyzae penieHue B CBOKO
MOJIb3y, BEPYIOLIWE, KakK IPaBHUJIO, HE MOTYT JIOOMTHCA BOCCTAHOBJIEHHUS CBOUX
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HapyLICHHBIX MpaB. Hemenocth cuTyanuu B TOM, YTO MPHUCYXACHHBIC 3asSBUTEISIM
KOMIICHCAITMOHHBIE JIEHE)XKHBbIE BBHILIATH (mocTuratomme mopoit 90 TeicsS4 €Bpo)
Poccueit 00bIYHO MPOM3BOAATCS, HO WX HapylIEHHbIE IpaBa BCE pABHO HE
BOCCTaHABIMBAIOTCA. [loaToMy, 1O HameMy MHEHHIO, MEXaHW3M HCIOJIHEHUS
Poccueii pemennit EBponeiickoro Cyna 1o mpaBaM 4YeloOBEKa SIBHO HYKJIA€TCA B
COBEpUIEHCTBOBAHHUH.

[TockonpKy OJHOM M3 OCHOBHBIX 33Jaud AMCCEPTALMOHHOTO MCCIEAOBAHUS
ABJIIETCSl aHAJIM3 COBPEMEHHOM CUTyalluu B cepe 00ecrieueHus U 3allUThl IpaBa Ha
cBOOO/MY COBECTM M BEPOMCIIOBENAHHUS, TO ABTOP PACCMOTpENa AEATEIbHOCTb HE
TOJIBKO TOCYJApCTBEHHBIX, MEXAYHAapOIAHBIX OpPraHOB M HEMNPAaBUTEIbCTBEHHBIX
OpraHM3alyii, HO W MpHUBEIa NPUMEPHl Pa3IUUHBIX KOH(EpEeHIMl, COBELIaHUH,
KpPYIJBIX CTOJIOB, TZI€ MPEIMETOM OOCYXJCHHS CTaHOBWJIUCH BBIIICYNOMSHYTHIC
MPOOJIEMBI.

Bropoii mnaparpa¢g nmnocBsameH cyaeOHOM 3ammMTe paccMaTpUBAEMOTO
KOHCTUTYIIMOHHOT'O TIPaBa YeJIOBEKAa U IpakJIaHUHA.

OTmeuaeTcsi, 4TO BaKHEHIIeH MpoleccyaabHOM (QOpMON 3alluThl MpaB U
cB00O/ JMYHOCTH, B TOM YHUCJIE CBOOOJBI COBECTM M BEPOUCIIOBEHAAHMS, SBIIACTCS
cyneOHast 3ammra, Koropas rapantupyercss cr. 46 Koncturynuum Poccuiickoi
denepanum.

ABTop anamu3upyer utorum paccmorpeHuss KonctutyunonnsiM Cynom PO
CJIEYIOIIUX Kaslo0 1Mo AejiaM O HapyLIEHUsAX CBOOOIBI COBECTH M BEPOUCIIOBEIAHU:
1) o mpoBepke KOHCTUTYIHMOHHOCTH a03alleB TPEThero M 4eTrBepToro m. 3 cT. 27
®enepasibHOTO 3aKkoHa «O CBOOOAE COBECTU U O PEJIMTMO3HBIX OOBEIMHEHUSIX» B
CBSI3M C OOpallleHusIMU penuruo3Horo obmecrtsa Cuzaereneil Meroesl B ropoje
SlpocnaBne u penMruo3HOM OopraHu3anuu «XpHUCTHAHCKas UepKoBb [IpocmaBienus»
(ropox AbakaH, PecniyOonmka Xakacus); 2) oTka3 B nepeperucrpanuu HezaBucumoro
poccuiickoro permoHa «OoOmectBo HMwucyca» (opmeHa wmesyutoB); 3) O
KOHCTUTYIMOHHOCTH 1.4 cT.27 denepanbHoro 3akoHa ot 26 centsabps 1997r. «O
CBOOO/IE COBECTH M O PEJIMTHO3HBIX 00beIUHEHUAX» (B pemakiuu ot 26 mapra 2000
r.) B CBSI3U C OOpalIeHHEM PEJMTHO3HOTO O00bequHEeHHss «MOCKOBCKOE OTIEIICHUE
Apmun CriaceHusi».

ITpaBo Ha cBOOOLY COBECTH U BEPOMCIIOBEJAHUSI HECKOJIBKO pa3 CTaHOBUJIOCH
npeameToM paccMoTpenus BepxoBHoro Cyna P®. ABrop paccMmarpuBaeT cyneOHbIE
nena mo 3asBiieHuro JI. 0 MpuU3HAHUM YACTUYHO HeAeHcTByrommmu ad3aneB 12, 21
nyHkta 15 u nynkra 61 IlpaBus BHYTpEHHEro pacropsiika HCIPaBUTENIbHBIX
YUpEXKJEHUI, B KOTOpBIX cojaep)Karcs TpeOoBaHUs O 3ampere 0e3 pa3peuieHHs
aJIMMHUCTpAIlMM BBIBEIIMBATh MPEAMEThl KyJdbTa M WMHBIE MPEAMEThl Ha CTEHaX,
TymMOOUKax M KpoBaTsx; mo 3asBieHuto C. 00 ocnapuBaHuu nercTBuil MHcekuu
MHC Poccun mo Oktsa0peckomy paifony 1. TamboBa 1O MNPHUCBOCHHUIO
UACHTU(PUKAIIMOHHOTO HOMEpa HAaJOrOIUIaTeNbIIUKa; MO  JKajio0e O MpHU3HAHUH
HE3aKOHHBIM MMyHKTa 52 MHCTPYKIIMU O MOPSIIKE BbIAAYN, 3aMEHBI, yUeTa U XpaHeHHsI
IacropToB rpaxkaanuHa Poccuiickon denepanny B 4aCTH, OTPAHUYNBAIOIIEN IEPUOLT
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JCHCTBUSL M KOJUYECTBO BbIa4 BPEMEHHBIX YAOCTOBEPEHUN JMYHOCTU JUIS JIUI,
OTKa3aBLIMXCA MO PEIUTMO3HBIM M WHBIM MOTHBAM OT HCIOJb30BaHUS OJIAHKOB
nacnopToB rpaxkaanuHa Poccuiickoit @enepanuu odpasna 1997rona.

AHanmu3 npaBoBbix no3uuuid BepxoBHoro Cyna P® mokaspiBaeT, HACKOJIBKO
Xpynok OajlaHC MEXJy CBOOOJION BBIPAXKEHUS PETUTHH, C OIAHOW CTOPOHBI, U
3alIMTON OOIIECTBEHHBIX MHTEPECOB U IMpaB YACTHOTO Jula, ¢ apyroil. Hekotopsie
CJIO)KHOCTH BO3HMKAIOT Ha OCHOBE HEIMPaBUJIIBLHOTO TOJKOBAaHUS CBOOOIBI COBECTH
CaMUMHU TpaxJaHamH. B ompeneneHHbIX CllydasX MPOUCXOJUT 3JI0YyNOTpeOIeHHEM
IpaBOM Ha CBOOO/Y COBECTH M BEPOUCIIOBEIAHUS CO CTOPOHBI IPaXKaH.

JluccepraHT  OTMeEYaeT, 4YTO  BBIIICHAa3BaHHbIM  DenepaibHbI  3aKOH
HEOJIHOKPATHO CTAHOBUJICS MPEIMETOM PACCMOTPEHUS B CyJax OOIIEeH IOpUCTUKIINU
Y TIPUBOJUT COOTBETCTBYIOIIHNE (DAKTHI.

B Ttperbem maparpage aBTOPOM NpemararoTcsi BO3MOKHBIE M3MEHEHHS U
JIOTIOJIHEHUSI B JIEUCTBYIOIIME HOPMATUBHBIE MPAaBOBbIE aKThl B cepe CBOOOIBI
COBECTH M BEPOMCIIOBENAHUs ISl Pa3pelIeHUs] CYIIECTBYIOMIMUX MPOOJIeM B JTaHHOU
o0xacTu.

JluccepTaHT naeT aHaIU3 NpeacTaBieHHOro oceHbio 2008roma 3akoHOMpOeKTa
"O B3aMMOJIEWCTBUM OPraHOB TOCYJApPCTBEHHON BJACTHU M OPraHOB MECTHOIO
CaMOYIIPaBJIEHUsI C PETUTHO3HBIMU opranu3anusMu’. OH Obl1 pazpaboran LleHTpom
npo0JIEMHOr0 aHajau3a M TOCyAapCTBEHHO-YMPABICHUYECKOTO0 MPOECKTUPOBAHUS TPU
Otpenenun oOmecTBeHHbIXx Hayk PAH wu craBur mnepex co0oil KOHKPETHYIO
NPAKTUYECKYIO LeNb — YMNOPSAOYUTh OTHOILIEHUS PEIUTHO3HBIX OpraHu3aluid U
OpraHOB BJACTH Pa3JIMYHBIX YPOBHEH.

Ha ocHoBaHuu pe3ynbTaToB HCCIEAOBAaHUS aBTOPOM C(HOPMYIHPOBAHBI
OCHOBHBIE BBIBOJIBI U TMPEMJIOKEHHUS IO BOMpOCaM, TPEOYIOIUM H3MEHEHHH B
3aKOHO/ATEIHCTBO O CBOOO/I€ BEPOUCIIOBEIaHUS.

B 3akil04YeHMH TIOJBOASTCS  OCHOBHBIE HWTOTHM  JUCCEPTALMOHHOTO
UCCIIEIOBAHUS.

ABTOPOM MPEJICTAaBICH CHUCOK HMCHOJIb30BAHHBIX HOPMATHBHBIX AKTOB U
JUTEPATYPhI.

B npunoxeHuu npuBEACHBI PE3YJbTAThl COLIMOJOTUYECKOTO HUCCIEI0BAHUS
0 BOIIpOcaM CBOOOJBI COBECTHM U BEPOMCIOBEAAHMS, MPOBEACHHOTO aBTOPOM Ha
tepputopur OIUHIIOBCKOTO paiioHa MockoBckoit obsactu B peBpane-mapte 2008r.,
yucyo pecrnonienToB — 100uenoBek.

ITo Teme auccepTanum Omy0JUKOBAHBI CJeAyOIINE PAOOTHI:

CraTbsl, ony0JIMKOBAHHAS B HAYYHOM KypHaje, YKa3aHHOM B IepevHe
BAK P®:

1) HIubanosa M.A. Ponb EBponeiickoro Cyna mo npaBam 4ejoBeKa B 3allUTe
poccuiickoii penuruo3Hoit cBoOoasl // BectHuk CapaTOBCKOW TOCYIapCTBEHHOM
akanemun npasa. CaparoB: M3a-so ['OY BIIO «CaparoBckasi rocynapcTBEHHAs
akanemus npasa», 2008 Ne 6 (0,3m.11.);
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Crartbu, ony0JIUKOBAHHBbIE B IPYTUX U3TAHUSAX:

2) Illubanosa M.A. K Bompocy 00 HCTOpHHM KOHCTHUTYIIMOHHOTO ITpaBa
YyelloBeKa W TpaXJIaHWHAa Ha CBOOOJYy COBeCTH W BepoucnoBenmanus //
Koncrurynnonnoe passutne Poccum: Mexys. c6. nayd. cr. / Ilom pen. B.T.
Kao6smmesa. Caparos: U3n-Bo 'OY BIIO «CapaToBckasi rocy1apCTBEHHAs aKaJIeMHUSI
npasa», 2006 Beim. 7 (0,8m.11.);

3) IHlubanosa M.A. Hekoropble acmekThl Ipolecca  peaau3aluu
KOHCTUTYIIMOHHOTO TMpaBa 4YeJOBEKa M TpaXKJaHMHA Ha CBOOOAY COBECTU H
BepoucnoBenanus B Poccuu // KoncturynuonHoe pasputue Poccuu: MexBys. c0.
Hayd. cT. / [Tog pen. B.T. KaOsmmeBa. Caparos: M3a-so 'OY BIIO «CaparoBckas
rocyaapcTBeHHas akajgemus mpasa», 2007 Bein. 8 (0,5m.11.);

4) Illubanosea M.A. O criocobax 3amuUThl KOHCTUTYITMOHHOTO TpaBa YeJI0OBEKa
U TpaxaaHuHa Ha cBoOomy coBectu u  BepoucrnoBemanusi /[ Ilpago.
3akononatenscTBO. Jlmanocte: CO6. Hayd. TpymoB / Ilom pen. O.FO. Pribakona.

CaparoB: U3n-so I'OY BIIO «CapaToBckas rocyl1apCTBEHHas akaJeMusl IpaBa»,
2008.Ne 4 (0,611.11.).



