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OBIIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTh TeMbl HCCJeJI0BaHUsl. «YeJOBeK Kak JIMYHOCTh — 3TO,
IPEXKIE BCETO, CYyOBEKT NEATEIHbHOCTUY», —KPATKO U JJAKOHWYHO emie B 70-¢ Tojsl
XX Beka ckazan M.B. Jlemun’. Dta MbICID, C KOTOpPOU COJIMIAPHBI MHOTHE y4Ye-
HBIC, aKTyajlbHA M UCTUHHA JI0 HacTosmero aas. CrmocoOoM CyliecTBOBaHUS JINY-
HOCTU SIBJISIETCSI UMEHHO JESTeNIbHOCTh, KOTOpas IMpeAcTaBlieHa 4Yepe3 CHUCTEMY
OTIpeENIEHHBIX MOCTYIKOB.

B rocyaapctBeHHO OpraHM30BaHHOM OOIIECTBE «CTPYKTYPY OOIIECTBEHHBIX
IpOLECCOB (UKCHUPYET MPaBO, CIIOCOOCTBYS CBOMMHM OIpPENEICHHUSIMH CTaHOBJIE-
HUIO «ypEryIHpOBAHHOCTH U TIOPSIKAY ... COIMATBHOMN PAKTHKI» .

[TpaBo kKak perynasTop MOBEICHUS JUYHOCTH — BaKHEWINIAsh OCHOBA BCEH ee
nesitenbHOCTH. [loBeaeHne nuila, BKIIOYEHHOTO B CUCTEMY PETyJIMPYEMbIX IIPaBOM
OTHOIICHUW, OTHOCUTCS K paspsay OPHIWYECKH 3HAYUMOTO. Takoe MOBEACHHE
IPOSIBIISIETCS] TBOSIKO: JTMOO COOTBETCTBYET IpaBy (IpaBOMEpHOE MOBEIEHUE), JIU-
00 TIPOTHUBOPEYHT eMy (ITPOTUBOIPABHOE TIOBEICHUE).

[TpakTHdeckasl cuia W IIEHHOCTh MpaBa MPOSBISETCS UMEHHO B (akThye-
CKOM OCYIIECTBICHNH TIPABOBBIX YCTAHOBIICHHIL .

Kpome Toro, B HacTosiee BpeMsi 0COOyI0 3HAYMMOCTh MPUOOpETaeT Mmpo-
Onema HaaneXalel peanu3alii MPaBOBBIX aKTOB. PemieHue 3Toi mpobiemMbl He-
BO3MOXKHO 0€3 ydeTa 0COOEHHOCTEH MOBENEHHUS apecaToB, MOTUBAIIUU MX COIIM-
aJIbHO aKTUBHBIX WJIA TACCUBHBIX TOCTYIIKOB.

dopma noBeneHUs — coco0 ero CymecTBOBAaHUS U BHEIIHETO MPOSBICHHUS.
Kareropust hopmbl CIONB3yeTCS] MPUMEHUTEIBHO K IOPUANYECKH 3HAYMMOMY T10-
BEJICHHUIO TIOCTOJIbKY, MIOCKOIBKY HET OOBEKTUBHOM BO3MOKHOCTH OIMHUCATh CYIIIE-

CTBCHHBLIC IIPU3HAKHU BCCX COBCPIIACMBIX B ccpepe IMPpaBOBOI'O IOJIA IMOCTYIIKOB HMH-

! lemun M. B. TIpo6iemsr Teopuu muasoctd. M., 1977. C. 138.
2 Jenncos 10.A. OOrass Teopusi MPaBOHAPYIICHHS W OTBETCTBEHHOCTH (COI[HOJIOTMYCCKHA U
ropuauieckuii acrekrsi). JI., 1983. -C. 70.

*Myrunckuit b.1. [Tonumanue npasa ¢ MO3UIHIA COBpeMeHHOM 1uBuaKcTHKY // TIpaBoBeieHue.
2007.Ne 6.C. 9.
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TUBUAYAIbHBIX U KOJJIEKTUBHBIX CyObEeKTOB. MIMEHHO B (hopMme MOBeneHUs Ipe-
JOMJISIFOTCSL HauboJiee BaKHbIe, TUIMYHBIE YEPThI JTIOOOTO U3 HUX.

JIByMsl caMOCTOSITENIbHBIMU (pOpMaMH peaKlMK YEIOBEKAa HAa BHEIIHEE BO3-
JIENUCTBUE SIBIIAIOTCS O€3ECTBUE U z:eﬁCTBI/Iel.

B ycnoBusix pedopmupoBaHus poCcCHCKONW MPABOBOM CHCTEMBI OCOOEHHO
B2KHO IIPY pErVIAMEHTALMU FOPUINYECKH 3HAYMMOI'O IOBEACHUS YYUTHIBATH Kak
IOPUIMYECKHE OCOOCHHOCTH, TaK U COLIMATIbHO-TICUXOJIOTHYECKHE CBOMCTBA CyOb-
eKTOB, MPOSBISIOUINECS B UX ACHUCTBUH M O€3A€MCTBUU. DTO HEOOXOIMMO KaK JJist
0osiee TOYHOM peraaMeHTalud U CTUMYJIMPOBAHUS [IPAaBOMEPHOTO MOBEJICHUS, TaK
U 17151 IPEIYTPEXKICHUS U KBaTU(UKALUU TPOTUBONPABHOTO MOBEICHUSI.

O000111eHNE IOPUINYECKUX MTPU3HAKOB MO3BOJISET, C OJHON CTOPOHBI, (-
(eKTHBHO BO3/ICHICTBOBAThH Ha NIOBEICHUE CyObheKTa (KaK M3BECTHO, HOPMa IpaBa B
THIOTE3€ YKA3bIBACT KAaKUM 00pazoM (TO €CcTh B Kakoi (hopMe) MOXKET, JTOJDKSH
WIIM HE BIIPaBe BECTH ce0sl TOT WM MHOW cyObekT). C Apyroil CTOpOHBI, aHAIH3
(paKTHUECKOTO TIOBEACHUSI Ha OCHOBE TIpaBa (U Ja)Ke B MPOTHBOPEUUH C HUM) CIIO-
coOcTByeT OoJiee aieKBaTHOM OlLleHKe 3((HEKTUBHOCTU NEUCTBUS MPUMEHSEMBIX B
TOM WJIM MHOM CJIy4ae HOPMATUBHBIX PEryJIATOPOB. 3[1€Ch YK€ HA OCHOBE aHAJIN3a
(dakTryeckoil GopMbl OBEICHUS MOXHO CKOPPEKTHUPOBATH MMEIOIIYIOCS HOpMa-
TUBHYIO MOJIEJIb IPUMEHHUTENIBHO K KOHKPETHOM »KU3HEHHON CUTYallUH.

HeszaBucuMo oT BHAA IOpUAMYECKH 3HAYMMOE MOBEACHUE TAK)KE BBIPAKAECT-
Csl B COBEPILIEHUU KOHKPETHBIX JEHCTBUH, TMO0 YKIOHEHUH OT HUX. B HOpmaTuB-
HBIX MPABOBBIX aKTaxX KaTeropus (popmbl NOBEIEHUS OOBIYHO 0003HAYaeTCs Yepes
TEPMUH <«IestHUue». [ NpaBUIBHOTO PELICHHS FOPUIMYECKOTO Jeia, CUTYalHuH
HY’KHO BBISICHUTH BOIIPOC HE TOJBKO O TOM, KakMM ObLIO MOBEJECHUEM — IIPaBO-
MEPHBIM WJIM HEMPABOMEPHBIM, HO U B KaKOW MMEHHO (hOpMe OHO ObLIO BBIpaXKe-
HO.

NMeHHOo IMO3TOMY TEMA NUCCEPTAINMOHHOI'O UCCIICAOBAHNA aKTyaJIbHA.

! Tep-Axomnos A.A. BesneiicTeie kak hopma mpecTymHoro mosexenns. M., 1980.C. 29.
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CreneHb HAy4YHOI pa3padoTAHHOCTH NMPOOJIEMBI.

JleticTBre n Oe31eiiCTBHE KaK MapHbIE KAaTETOPUH IOPUANYECKH 3HAYNMOTO
MOBEJCHUS HE MOJBEPTAINCH CIEHNATBLHOMY UCCIIEIOBAaHUIO B FOPUIUYECKON Hay-
KE€. OTU SBJIEHUS MCCIEIOBAINCH MPEUMYILIECTBEHHO aBTOHOMHO JAPYT OT Jipyra.
[TonaBnsromias 4acTh 3TUX HUCCIEAOBAHUN OCYILIECTBISAIACH, KaK MPaBUIIO, B OT-
pacieBbIX OPUIUYECKUX HAayKaX MPUMEHHUTEIBHO K OCOOCHHOCTSM IpeaMera Ux
U3YUYECHHUS.

B teopuu rocymapctBa u mpaBa OCHOBHOE BHUMAHHE YYEHBIX OBLIO COCpe-
JIOTOYEHO HA M3YYECHHUH MPABOBOrO IMOBEACHUS KaK OTHOCUTEIBHO CaMOCTOSATENb-
HOTO siBJeHUS. B paboTax JauIis KOCBEHHO 3aTParuBajiiCh MPOOJIEMbI JEHCTBUS U
Oe3neiicTBUA.

B TeopeTtnueckoi Hayke gaHHas mpoOJjieMa 3aTparuBajiach B Tpyjaax TaKHUX
yaenbIx-topuctoB kak O.I1. AneiinnkoBa, M.M. ba6aes, b.T. bassnes, M.U. baii-
tuH, B.M. bapanos, /I[.H. baxpax, XX./I. bycypmanos, H.H. Bornenko, 1.A. I'ana-
rad, A.®. I'any3un, H.B. I'anycran, B.W. ['oitman, B.M. I'opmienes, E.B. ['pri3y-
HoBa, T.A. I'ymentok, HO.A. Jlenucos, B.A. Eneonckuii, P.T. XKepyros, A.C. 3e-
munckuit, K.E. Uromes, O.C. Uodde, B.II. Kasumupuyk, B.H. Kapramos, JI.B.
Kogans, C.H. KoxeBnukos, 10.10. Konecanuenko, F0.M. Konocos, H.II. Kpona-
yeB, B.H. Kynpssues, B.JI. Kynanos, b.A. Kypuno, b.M. Kypuc, O.3. JleicrT,
J.A. Jlununckuit, A.b. Jluctotkun, B.B. JlykesanoB, H.C. Maneun, A.A. Manu-
HoBCckHM, A.B. Mansko, ['.K. Marsees, H.l1. Mary3os, B.A. Hosocenos, E.K.
Hypneucos, B.B. OkcambiThbiii, A.A. IluontkoBckuii, B.A. Pri6akos, 1.C. Ca-
momeHko, M.B. Cemenos, I'.1. IlerpoB, A.A. [TuoutkoBckuii, H.M. Y3numaesna,
P.JI. Xauarypos, P.B. Illaruera, M.Jl. lllapropoackuii, B.M. Iladpupor, H.I'.
[IBeiak, A.C. Hupukos, H.B. Illep6axonra, JI.C. SIBuy u ap.

Hayunpix uccrmenoBaHuii, MOCBAIIEHHBIX aHAIN3y WMEHHO (OpM TOBEJe-
HUSI, B TOM YHCJIC IOPUIUYECKH 3HAYUMOTO, SBHO HEJOCTAaTOYHO. Tak, mpobiemy
cormmanbHOTro AevicTBus n3ydanu b.M. becmanos, H.E. Bopo6wes, 10.K. Ilnernn-
KOB, commaibHOTO Oe3neiictBus — E. BpyOnesckuii, B.A. Ilomos, A.A. Tep-

AxormoB, P.A. XananHoB. OT/enbHbIe BUIBI IOPUANYECKUX JESHCTBUI (Uallie BCero
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B KOHTEKCTE IOpUANUECKHUX (DaKTOB U MEXaHH3Ma IIPaBOpealIn3alliy) NCCIIeI0BaIN
E.1O. bakuposa, A.B. Jlemun, B.B. Jlenucenxo, B.b. Mcakos, O.A. KpacaBunkos,
1O.B. Kynpseues, A.B. [lonskos, mpaBoBoe 0e3aeiicteue — M.A. Ecunosa, 10.B.
Nctomuna. MHorue padotel 0buth Hanucanbl B 80 — 90€ roasl mpoIioro Beka,
B CBSI3U C YEM HEJOCTATOYHO aJICKBATHO OTPaXalOT COCTOSIHHE M YPOBEHb Pa3BU-
THSI HAYYHOTO 3HAHUS, HOBBIX COLMAIBHO-TIOJUTHYECKUX PEAIUi, B TOM YUCIIC U
O0OHOBJICHHE 3aKOHOJATEJIHLCTBA.

B cospemennom mpaBoBenenuu, ropopsa ciosamu b.M. Ilyrunckoro, «co-
BEPIIIEHHO HE pa3paboTaHa METOJI0JIOTHS, C TTIOMOIIBIO KOTOPOH MOXKHO aJIeKBaTHO
OIHCHIBATh M M3y4YaTh MPABOBYIO (MMEETCS B BHUIY — IOPHIMYECKU 3HAYHMYIO.
[Tpum. moe. A.I1.) JESTENBHOCTE . JlaHHOE yTBEpKJeHWe, Ha HaIll B3TJIS, BIIOJTHE
000CHOBAaHO.

Het nu onHoit paGoThl, B KOTOPOM ObI UCCIIEOBAIMCH HMEHHO FOPUINYECKU
3HAYMMBbIE JIEUCTBUE M Oe3jeiicTBUe KaK ()OpPMbI COOTBETCTBYIOIIETO MOBEACHUSI,
MIPOCIIEKUBATIACH OBl MX B3aMMOCBSI3b, B3aMMOOOYCIOBICHHOCTh U B3aMMO3aBHUCH-
MOCTb. O MaPHOCTH COOTBETCTBYIOIIUX KATETOPUIl BOMPOC TAKKE HE MOJHUMAIICS.
KcraTtu, u npoGiaeMa 1opuandeck 3HaYUMMOTO TOBEJICHUS KaK 11eJIOCTHAsI Hay4dHas
KOHIIENIUA TAKXE A0 CUX MOP HE MOABEPTaliach CEUATBHOMY UCCIIEOBAHHUIO.

O0bexT U npeaMer ucciaenoBanus. Oovekmom uccied008anus BbICTYIAET
IOPUINYECKH 3HAYMMOE TOBEJEHUE, IeUCTBHE U Oe3aeiicTBuEe Kak (hOPMBI BhIpa-
YKEHHSI OCHOBHBIX €TI0 Pa3HOBUIAHOCTEH (IPaBOMEPHOTO U MPOTUBOIIPABHOTO MOBE-
nenus). Ilpeomem uccaedosanusi — KOMILICKC TEOPETHUYECKHUX BOIIPOCOB, Kacaro-
HIUXCSl XapaKTePUCTUKU MOHATHS, CYIIIHOCTH, 3aKOHOMEPHOCTEH, OTINYUTEIbHBIX
4epT W BHUJOB IOPUIWYECKH 3HAUYUMBIX JCHCTBUS U Oe3leWCTBUs, MpoOJieM HX
MPaKTUYECKON KBAIM(PUKAIIMKN U B3aUMHOW OOYCJIOBJICHHOCTH U CBSI3U B HOPUIU-
YeCKOM NEeHCTBUTEIBHOCTH.

Heap U 3apauyu uccjaeaoBaHusi. []ebp HACTOSIIETO HCCIEIOBAHMS 3aKJIIO-

4acTCsd B TCOPCTHUKO-IIPABOBOM aHAJIM3C KOMIIJICKCA BOIIPOCOB, KACAKOIIMXCA Xa-

! ITyrunckuii b.1. Ykas. cou. C. 11.



PAKTEpUCTUKHU CYIIHOCTH, MOHATHUS U MPU3HAKOB IOPUIUYECKHA 3HAYMMOIO TOBE-
JIEHUSI, OTIPEICIICHHS €T0 MECTa B CHCTEME COITMATIbHOUW JEATEeILHOCTH IyTEM BbI-
SIBJICHUSI XapaKTepa COOTHOIICHHS] BHYTPU HETO MPABOMEPHOTO U HEMPABOMEPHOIO
BUJIOB MOBEJICHUSI, KDUTEPUEB UX pa3rpaHUUYCHUS; PACCMOTPEHHUSI JEHCTBUSA U 0e3-
JIEUCTBUS KaK OCHOBHBIX ()OPM BBIPAKEHUS FOPUINYECKH 3HAYUMOTO MOBEICHUS,
YCTaHOBJICHHS] COOCTBEHHOU MPUPOJIbI MPAaBOMEPHBIX U MPOTHUBOIPABHBIX AECHCT-
BUS U O€37CHCTBUSA, aKTUBHOCTH M MACCHUBHOCTH B c(epe mpaBa; BBISIBICHHUS HX
B3aMMHOUW O0YCIIOBJICHHOCTH, OOIMX U OTIWYUTEIBHBIX YEPT, KaK Ha TEOPETHYIE-
CKOM, TaK M Ha MPAKTUYECKOM, B TOM YHMCJIE HOPMATUBHOM, YPOBHE; IMOCTPOCHUU
KOHCTPYKITUU «IEeHCTBUE U O€3eiCTBHE — MapHBIC IOPUANIECKUE KAaTETOPUH, BbI-
paxarolue CylHOCTh FOPUANYECKH 3HAYUMOTO TTOBEACHUSI.

B cooTBeTcTBHM C yKa3aHHBIMU 1LI€JIbIO U MPEIMETOM MCCIIEOBAaHUSI aBTOP
ONPEACIIIII JIsl ce0sl CEAYIONINE 3a0auu:

- BBISIBJICHHE MECTa IOPUAMYECKH 3HAYMMOTO IMOBEJIEHUS B CUCTEME COILIU-
aJIbHOU JIEATEIbHOCTH,

- aHAJIM3 TPABOMEPHOTO U MPOTHBOMPABHOTO TOBEACHHS KaK CaMOCTOS-
TEJIbHBIX PAa3HOBUAHOCTEH, KOHKPETHU3UPYIOIIMX CYUIHOCTh IOPUIUYECKH 3HAYU-
MOTO TIOBEICHHUS,

- pa3rpaHUYeHHUE MPaBOMEPHBIX W MPOTHUBOMPABHBIX CTOPOH IOPUIUUYECKU
3HAYMMOTO TIOBEACHUS 1O COIMAIBHBIM, MICUXOJIOTHYECKUM U FOPUIUIECKUM TIPH-
3HAaKaM B KOHTEKCTE KaTErOPUH «COIMaIbHAs HOPMa» U «COIUAIbHAS MaTOJIOTHS»;

- XapaKTepUCTUKa ACUCTBUS U OE3[CHCTBUS KaK CaMOCTOATEIbHBIX (popM
IOPUIUIECKU 3HAYUMOTO TTOBEICHUS;

- opMynMpoOBaHUE ONpeeIeHNs, IPU3HAKOB U KiIacCU(PUKalKs BUAOB Mpa-
BOMEPHBIX JCUCTBUI B COOTHOIICHUH C KATETOPUEH IOPUANUECKON NeATEIbHOCTH;

- aHaJIU3 CYIIHOCTU MPOTUBOIMPABHOTO JIEHCTBUS;

- M3y4Y€HUE NMPABOBOM AaKTHMBHOCTH KaK COOMpATENIbHOM MpaBOBOMl KaTero-
pUH, WCTOJIB3YyEeMON JJIT 0003HAYCHHSI CHUCTEMBI FOPUINYECKH 3HAYMMBIX ICHCT-

BUH,
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- BBISIBJICHHE IOPUIUYECKON TTPUPOJIBI TPABOMEPHOTO OE3/ICUCTBUS U €ro Xa-
PaKTEPUCTHKA;

- PACKpBITHE CYIITHOCTH MPOTHUBOIIPABHOTO O€3/1eHCTBUS;

- UCIIOJIb30BaHUE KATErOpUU <IIPaBOBasi MaCCHBHOCTH» Kak 000O0IIaromiei
OTHOCUTETFHO O€3/IeATEeIbHOTO TOBEACHUS B cepe MPaBOBOTO PETyIUPOBAHUS
00IIIECTBEHHBIX OTHOIICHMH;

- BBISIBJICHUE B3aWMOCBSI3M M B3aMMOOOYCIIOBICHHOCTH (HOPM IOPUIUIECKU
3HAYNMOTI'0 TTIOBEACHMS;

- 000CHOBaHWE MAPHOCTH HOPUAMYECKUX KAaTETOpPUN NEUCTBUA U Oe31enCT-
BHS.

MeToa0/10rn4ecKasi OCHOBA JUCCepPTALMM. B OCHOBY M3y4EeHHS JEUCTBUSA
u 0e3aeicTBUs Kak (POpM HOPUIMYECKH 3HAYMMOTO IMOBEJICHHS B paMKax HACTOS-
el paboThl OBLT MOJIOXKEH AUATIEKTHYECKUI METO] TIO3HAHUS COIMAIIBHBIX SIBJIC-
HUW U OPraHUYHO CBS3aHHBIC C HUM OOIICHAyYHbIC U YAaCTHBIC METOJIBI UCCIIEO-
BaHUS. COIMOJIOTUYECKHUMA, UICTOPUICCKUN, CPABHUTEIHLHO-TIPABOBOM, (popMaIbHO-
IOPUINYECKUN, JIOTMUECKHUI, CHCTEMHBIN, aHanu3a, CHUHTe3a, abCTparmpoBaHUs,
MIPOTHO3a U JIP.

Teopernyeckyr0 OCHOBY IMCCEPTAMM COCTABWIM TPYJbl OT€YECTBEHHBIX
yueHnbIx-mipaBoBeqioB: O.I1. AneitnukoBoi, C.C. Anekceea, b.T. bazsuieBa, M.I.
bantuna, B.M. bapanosa, JI.H. baxpaxa, b.W. becnanosa, N.K. brnaxko, I'.A. bo-
pucoBa, C.H. bparycs, JLII. byesoii, B.M. Beasxuna, H.B. Butpyka, H.H. Bo-
minenko, ['.A. T'amkuesa, H.B. I'anyctsan, B.W. T'olimana, A.M. Jlemunona, A.B.
Hemuna, B.B. Jlenucenko, FO.A. Jlenucosa, .A. Ecunosoi, P.T. XKepryona, B.A.
3atonckoro, O.C. Nodde, B.b. Mcakosa, FO.B. Mctomunoii, B.H. Kazakosa, B.II.
Kasumupuyka, B.H. Kapramosa, T.B. Kamanunoii, H.M. Keiizepona, /I.A. Kepu-
moBa, C.A. Komapona, C.H. KoxeBuukoBa, B.H. Kynpsasuesa, B.JI. Kynamnosa,
b.A. Kypunosa, B.B. Jlazapesa, O.3. Jleiicra, [I.A. Jlununckoro, A.b. JIucrotku-
Ha, E.A. JlykameBo#i, A.A. Manunosckoro, I'.B. Mansinesa, A.B. Manbko, H.U.
MarysoBa, M.H. Mapuenko, A.B. Munkesuua, A.C. Mopaosua, B.C. Hepcecsin-
ua, E.K. Hypneucosa, B.B. OkcambiTHOTO, M.®. Op3uxa, E.M. IlenbkoBa, B./I.



9

ITepeBanosa, A.C. Iluronkuna, C.B. Ilonenunoit, b.W1. Ilyrunckoro, H.H. PebI-
oymkuna, B.I1. CanpaukoBa, 1.C. Camomenko, A.Il. Cemutko, U.H. Censikuna,
A.A. Tep-Akonoga, I0.A. Tuxomupona, H.W. ¥Y3gumaesoii, P.A. Xanannona, A.B.
Uepnannena, P.B. [llaruesoii, B.M. Illaduposa, A.N. Dxumosa u ap.

IMIUPUYECKYI0 0a3y MCCJIe0BAHUA COCTABUIIM MEXIYyHAPOHBIE MPABO-
BbI€ JIOKYMEHTHI JICUCTBYIOIIEe (eliepalbHOe U PErHOHAIbHOE 3aKOHOIaTEeNIbCTRO,
COLMAJIbHO-IOpUINYECKAs TPAKTUKA.

Hay4ynasi HOBH3HA Hccief0BaHUsA. BriepBbie B OTE€UECTBEHHON TEOPUHU TO-
CyJapcTBa M MpaBa MPUMEHEH KOMIUIEKCHBIH (MHTErpaTHBHBIN) MOAXOA K Xapak-
TEPUCTUKE (HOPM IOPUAMIESCKH 3HAYMMOTO TIOBEICHHS M €T0 Pa3HOBUIHOCTEH.

JetictBue u Oe3qelcTBUE pacCMaTpUBAIOTCS HE MPOCTO M HE TOJIBKO Kak
GbopMBI  BBIp@XKEHHS TTPABOMEPHOIO W MPOTHUBOIPABHOTO IMOBEACHUS, HO M KaK
MapHbIE KATETOPUH, BHIPAKAIOIINE CYIIIHOCTh FOPUANYECKH 3HAYNMOTO TTOBEJEHUS.
Takoi moaXo/ K MCCIeI0BaHUI0 00oTralaeT COBPEMEHHYIO MPaBOBYK HAYKy J0-
TIOJITHUTEIILHBIMU 3HAHUSIMH, KOTOPBIE MOTYT CIIOCOOCTBOBAThH JATLHEUIIINM HaAyd-
HBIM M3BICKaHUSIM B JJAHHOUW 00J1acTH, W 00ecreunBaTh MPAKTUKY HEOOXOIUMBIM
MHCTPYMEHTAPUEM.

C TOYKM 3pEHHSI METOJ0JIOTMM HAYYHOI'O MO3HAHMSI aBTOPCKHI MOAXOJ K
MCCJICIOBAHUI0 HOCUT HOBATOPCKHUM XapakTep €Hle U MOTOMY, YTO IMO3BOJIAET HE
TOJIBKO TJIy0)K€ PaCKPBITh CYIIHOCTH (HOPM IOPUIUYECKHA 3HAYUMOTO TIOBEICHHS,
HO ¥ YCTAaHOBHUTH WX B3aWMHYIO MPEJONPEIEICHHOCTh U B3aUMOCBSI3b, 000TaTUTh
JTAATCKTUKO-MATEPUATUCTUYECKOE HAMPAaBICHUE HAYYHOTO MO3HAHUA 3a CUET Ha-
CBHINICHUS yYYCHUsI O JEHCTBUU M O€3/EeWCTBHM B TIPAaBE KaK MapHBIX KATETOPHSIX,
BHEIIIHE U BHYTPEHHE 00YCIIOBJICHHBIX APYTUMHU MMAPHBIMU KaTETOPUSIMHU.

Ha 3ammTy auccepTaHTOM BBIHOCSTCA CIEAYIOIIME OCHOBHBIE TEOpETHYE-
CKHE IOJIOKECHUS.

1. OrnpaBHBIM ITYHKTOM MHOTHX COBPEMEHHBIX HCCJEIOBAHUM KaK B TEO-
pUU MpaBa, TaK U B OTPACIEBBIX IOPUANUYECKUX HAYKAX BBICTYIIAE€T KATETOpUs Oesl-
menvrocmu. VIMEHHO depe3 MesTeTbHOCTh BO3MOXKHO OMPEICTUTh HACKOJIBKO (-

(1)CKTI/IBHO CaMo IIpaBo. Tem CaMbIM, HAYYHO 00OCHOBAHHEIN aHAJIN3 ACATCIBHOCTH
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MO3BOJISIET MOBBICUTH 3PHEKTUBHOCTH MPABOBOTO peryaupoBanus. [lo3Hanue nes-
TEIBHOCTH U (OPM €€ BBIpaXKEHHS CIOCOOCTBYET TaK)K€ CUCTEMAaTU3alluu U yTiIyo-
JICHUIO TEOPETUKO-TIPABOBBIX 3HAHMI B JaHHOM 001acTH, X 000OUIEHUIO U MOCe-
JYIOIIeN KOHKPETU3AlMKU Ha BHYTPUOTPACIEBOM U MEXOTPACIEBOM YPOBHE.

2. IOpuouuecku 3unauumoe nosedeHue — 3TO YPETYIHPOBAHHOE TIPABOM,
TUIIMYHOE, COLMAIIbHO-3HAYMMOE U CO3HATEJIHLHO BOJIEBOE MOBEJACHHE CyOBEKTOB,
BJIEKyIlee IOpUANYECKHE MociencTBus. KOpuanuecku 3HaUMMOE MOBEIEHUE BbI-
pakaeTcsi B IByX MIIOCTAcSIX: MPaBOMEPHOM U MPOTHUBONpPABHOM NoBeaeHuu. [Ipa-
BOMEpHBIE U MPOTUBONPABHBIE MOCTYIKH HYXIAIOTCA B YETKOM pPa3rpaHUYCHUHU.
Jljig 3TOro HEOOXOAMMO HCIIONIb30BaTh COBOKYIHOCTh MPHU3HAKOB, OTPaXKAIOIIYIO
pa3inyHbIe CTOPOHBI IAHHBIX SIBJICHUM.

3. OCHOBHBIM HJIEMEHTOM HOPHUIUYECKH 3HAYUMOTO TOBEICHUS SIBIIACTCS
IOPUANYECKU 3HAYUMBINA MOCTYNMOK. OOBEKTHO-CYOBEKTHAS XapaKTepUCTHKA IOpH-
JUYECKH 3HAYMMOTrO MOCTYIKa IMO3BOJIsIeT Haubosiee aeKBaTHO PACCMOTPETh BO-
IPOC 0 €0 hopmax KakK crocodax ero CymecTBOBAaHUS U MPOSBICHUS, BHEITHETO
BBIPQXEHHUS B COLIMAJIBLHO-TIPABOBOM PEATbHOCTH, MPEIONPEIeIEHHBIX CIOCOO0M
IPaBOBOTO PETYJIUPOBAHUS OOIIECTBEHHBIX OTHOLIEHUH. DopMaMu IOPUIUYECKU
3HAYMMOTO ITOBEACHHS SBIIIOTCS: a) GU3HUYECKUE AeUCTBHS; 0) Oe3ericTBue.

4. FOpuouuecku 3nauumoe Oelicmeue — TMOTYYUBIIEE OIEHKY B MPaBOBBIX
NPEINUCaHUsIX, BHEIIHE BBIPAKCHHOE B TEJIOABIXKCHUAX AKTHBHOE MPOSIBICHHE
BOJIM YEJIOBEKa, COBEPIIAEMOE C MCIOJIb30BAHUEM OIPEACIICHHBIX CPEACTB U CIO-
co00B, BIIEKyIllee WK CIIOCOOHOE MOBJICYb IOPUINUYECKH 3HAYUMBIE MOCIEICTBUS.
B 3aBrcumMoOCTH OT XapakTepa IOCIEACTBAN IOPUINYECKH 3HAYMMBbIE IEUCTBUS Je-
JISITCSL HA TIPABOMEPHBIE U POTUBOIPABHBIE.

5. IIpaBOMEpHBIM CIIeyeT CYMTATh JeHCTBUE: 1) CONMAIbHO MOJE3HOE; 2)
MaccoBoe; 3) HMEIoIee BHEIIHE BBIPAKEHHBIN BOJIEBOH Xxapakrtep; 4) mpemaycMoT-
peHHOe (perjlaMeHTUPOBAHHOE) TPABOM HJIM HE 3allPelICHHOE MM; 5) cOOTBETCT-
BYIOIIIEE TIPABOBBIM IPENMUCAHUSAM; 6) BIIEKYyIIee WIH CIIOCOOHOE TOBIIEYb FOpPH-

JTUYECKH 3HAYMMBIC TTOCIICACTBHS, 7) oOecrieunBaeMoe MOIIePKKON TOCy1apCTBa.
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Haubonee pazputyio GpopMy akKTHUBHOTO MPABOMEPHOTO MOBEIACHUS TPEICTABISICT
IOpUANYECKas JeSITeIbHOCTD.

6. Ilpomusonpaenoe Oeticmsue, OyIy4u Pa3HOBUIHOCTBHIO MpaBOHApPYIIIE-
HUSI, XapaKTepU3yeTcs CICIYIOIMMH OCHOBHBIMH NpU3HAKaMu: 1) siBisieTcs 00-
IIECTBEHHO OIACHBIM; 2) COBEPIIACTCS BUHOBHO, 3) MPOTUBOPEYHT ACHCTBYIOIIE-
My TipaBy; 4) coBepiaeTcsi B aKTUBHOM (opme; 5) coBepiiraeTcsi BMEHSIEMBIM Jie-
JUKTOCTIOCOOHBIM JIUIIOM; 6) BJeUeT MPUMEHEHHE MEp FOPUANIECKONH OTBETCTBEH-
HOCTH.

7. CocTaBHOW YacCThIO TEOPUU IOPUINYCCKU 3HAYMMOTO JIEHCTBUS SBIISETCS
KaTeropus npagosoi akmugHocmu. IIpaBoBasi aKTUBHOCTb MOXET OBITh HE TOJBKO
IPaBOMEPHON, HO M MPOTHUBOMPABHON. Takke JOMyCTHUMO paccMaTpHUBATh MPaBO-
BYIO aKTHBHOCTH B JIByX OCHOBHBIX aCIIEKTaX: COJEPKATCIbHOM (C y4eTOM MOTH-
BaIlii) B QyHKIHOHAIEHOM (KaK CTEIICHb HHTEHCHBHOCTH JCSITEILHOCTH).

8. [IOpuoduuecku snauumoe Oe3zOelicmeue — PErIaMEHTHPOBAHHOE MPABOM
MACCHUBHOE MOBEACHHE CYyOBEKTa, BHIPAXKEHHOE B HEHCIOIb30BAaHUH JUIOM IIpe-
JIOCTaBJICHHBIX €My BO3MOXKHOCTEH TMOO HECOBEPIICHUH 00sI3aTENIbHBIX JEHCTBHIA.
besnelicTBre nmpuoOpeTaeT IPUINICCKH 3HAYNMBINA XapaKTep TOIBKO B CUTYAIlHH,
HaxoAsIencs B cepe MpaBoOBOrO PETyIUPOBAHHUS.

9. IlpaBomepHbIM mpu3HaeTcs Oe3neiicTBue: 1) cOOTBETCTBYMOIEE MpPE-
MUCaHMAM JICHCTBYIOIIETO 3aKOHOATENILCTBA, 2) He HapyIlarollee ux, 3) He Mpo-
TUBOpEYAIlee HU OJHOMY M3 JEHCTBYIOIIMX MPAaBOBBIX NpeANHCaHUi, 4) moiy-
Yaroliee MO3UTHBHYIO COIMANBbHYIO OlleHKY. [IpaBoMepHOe Oe3neiicTBHE MOXKET
BBIPAXKATHCS, KaK B (hOpME COOTFOACHUS TIPABOBBIX 3aMpPETOB, Tak U B opMe He-
UCTIOJIb30BaHUs CBOMX TIPaB, MPEIyCMOTPEHHBIX YIIOJTHOMOYHBAIOIIMMH HOPMAaMHU.

10. be3neiicTBre MPOTHBOIIPABHO, €CITU 3aKOH TPEIINUCHIBACT IEHCTBOBATH
B COOTBETCTBYIOLIUX CUTYalUsX OMpENeNeHHbIM oOpa3zom. ['panuna mexnay mpa-
BOMEPHBIM ¥ TPOTHUBOIIPABHBIM O€37CHCTBHEM TOJBHKHA M MPOXOIUT Tam, TJIe
HAUYMHAETCSl HEBBIMOIHEHUE IOPUANYECKUX oOs3aHHOCTeH. /s o6obmaromei xa-
PaKTEPUCTUKH COBOKYMTHOCTH IOPUANUECKH 3HAUMMbIX 0€3/1eCTBUI JTUIla UCTIOIb-

3YyC€TCs KaTCropus HpaBOBOﬁ naccuBHocTH. Kak u ImpaBoBasA aKTUBHOCTb, IIaCCUB-
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HOCTh B MPABOBOM cepe UMEET JBa aCIeKTa: MO3UTHBHBIN (IPaBOMEPHBI) U He-
TaTUBHBINA (IPOTUBOTIPABHBIN).

11. FOpuanuecku 3HaUMMOE IEWCTBHE U IOPUAMUYECKH 3HAUMMOe Oe3/encT-
BUE — NapHbIE IOPUANYECKAE KaTETOPHH, TaK KaK: 1) BRIPaXKArOT JTBOUYHOCTH IOPH-
IYecKoi nHpopMmalyu; 2) BHYTPEHHE TUANIEKTUYECKHA CBS3aHbI; 3) B3aumoobec-
TICYMBAIOT ¥ B3aUMHO JIOMOJHSIOT JAPYT ApYra; 4) OTpakaloT B CBOEH COBOKYITHO-
cTH crienupuIecKknii OalaHC MOTHBAIIMOHHBIX IMPABOBBIX CPEICTB; S) SBISIOTCS
IOPUIMYECKUMU CPEJICTBAMU U COMPSDKEHBI C UCIIOJIb30BAHUEM JPYTHUX IOpHUANYe-
ckux cpenacts. KoppendunonHnas, cucreMooOpasyolas CBsi3b MapHbIX KaTEropui
«IeNCTBUE» U «Oe3/eiCTBUE» BBhIpakaeTcs Tak. Eciim cyObeKT MMeeT BO3MOXK-
HOCTb WU OOS3aHHOCTh JEWCTBOBAaTh, HO HE JEIAET 3TOr0, UMEET MECTO OBITh
Oezneiicteue. Ecnu BO3MOXKHOCTD (MM O0SI3aHHOCTB) pPeaM30BaHa — peub UAET O
nercTBud. TOYHO TaKKe B CUTYaIMsIX, KOT/Ia CYyOBEKT MOT WM JAOJHKEH ObLT Oe3-
JeICTBOBATh, U HE C/IEJIAJI 3TOT0 — COBEPIUEHO JIEHCTBUE, & €CIIM MOT UJIU JOJDKEH
ObUT IEWCTBOBATh, HO MOCTYNHIJI MHA4Ye — COBeplIeHO Oe3neiicTBue. besnericTBue
0oJjiee CTaTUYHO IO CPaBHEHUIO ¢ AeiicTBrueM. Ho OHO MOXKeT mpeBpaTUTHCS B ACH-
CTBHUE.

Hayunoe u npakTu4yeckoe 3HauyeHue padorwl. [IpoBenenHoe uccnenona-
HUE BHOCHUT ONPEEIICHHBIM BKJIaJ B Pa3BUTHE TEOPUU HOPUINYECKH 3HAYMMOIO
noBeneHus: u GopM ero BelpaxkeHus. PazpaboTka yka3aHHBIX KaTeropuii odoraria-
€T COBPEMEHHYIO MPABOBYIO HAYKY U MPAKTUKY JAOMOJIHUTEIHHBIMU 3HAHUAMHU, KO-
TOpPbIE MOTYT CIIOCOOCTBOBATh JAJIbHEUIINM HAay4YHbIM U3BICKAHUSM B JAaHHOH 00-
JaCTH.

Martepuansl auccepTaliid MOTYT OBITh MCIIOJIB30BAHBI NIPU U3YyUYEHUU COOT-
BETCTBYIOIIUX Pa3JeJIOB TEOPUU TOCYJApCTBa M IIpaBa, B OTPACIEBBbIX HOPUINYE-
CKHUX HayKaX, a TakXe B IMpoLecce MPaBOTBOPUYECKON M MPaBOMPUMEHHUTEIHHOU
IPAKTUKU.

AmnpoOanusi pe3yabTaToB HccjaeqoBaHUsA. OCHOBHBIE TEOPETHUECKHUE BBI-
BOJIBI M MOJIOXKEHUS AUCCEPTAlUU 00CYXIaliCh HA 3acelaHusX Kadeapbl Teopun

rocyaapctBa u npaBa CapaTOBCKOM roCyJapCTBEHHOM akaleMHUM TpaBa, HaIUIA
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OTpa)k€HUE B MyOJIMKOBAHHBIX CTAThsX, BHICTYIUICHUSX HA PSJE HAYYHBIX KOH(e-
PEHIIMIA, B TOM YHCJIE BCEPOCCHICKOTO 3HAYEHUS, a TAaKXKE Ha METOJ0JIOTUIECKOM
cemunape B CaparoBckoM ¢unuane MuctuTyTa rocygapcrsa u npasa PAH.

Crpykrypa auccepraumuu o0ycIoBI€HA 1EJIbI0 U JOTUKOW UCCIEA0OBaHUS U
BKJIOUAEeT B ce0s1 BBEJCHUE, TPH IJIaBbl, MOJpa3AeICHHbIC Ha maparpadsl, 3aKIIio-
yeHue u oudnumorpaduro.

OCHOBHOE COJAEP)KXAHUE PABOTbI

Bo BBegeHMu 000CHOBBIBAETCS BHIOOP TEMBI, €€ aKTYalbHOCTh, TEOPETUYE-
CKOE€ U MPaKTHUYECKOe 3HAUCHHE, ONpEAeNsIeTcs] OOBEKT, MPEAMET, eI U OCHOB-
HBIC 3a7]a4¥ MCCJICIOBAHUS, PUBOSATCS JaHHBIE 00 ampobammu paboThl, Hopmy-
JMPYIOTCSI OCHOBHBIE MOJIOKEHMSI, BBIHOCUMBIE Ha 3aIIUTY.

IlepBas rnasa «IloHsiTHE M BUIBI IOPUANYECKH 3HAYUMOI0 NOBEIEHU»
COCTOMT M3 JABYX Maparpados, MepBbIil U3 KOTOPBIX — «lloHamue opuduuecku 3Ha-
YUMO20 NOBEOCHUsl U e20 MeCmo 8 cucmeme coyuanbHou desmenvhocmu. FOpuou-
yecKu 3HauumMoe u opuoudecku uHouggpepenmuoe nosedenue» — MOCBIIIEH KOM-
IUIEKCHOMY MCCIIEIOBAaHUIO MPABOMEPHOM M MPOTHUBOMPABHON CTOPOH IOpHUIUYE-
CKM 3HAUMMOM JIeATEIbHOCTH, MpoOJIeMaM UX pa3rpaHuyEHUs.

OtMmeyaeTcs, 4TO MOBEECHUE ABIISIETCS BaKHENIIEH COLIMAIIBHON XapaKTepH-
CTUKOW JIMYHOCTH. ABTOp MOJIAraeT, YyTo JH00€ coyuanvHoe nogedenue Ciaeayer
XapaKTepU30BaTh KaK aKT YEJIOBEUECKOM JKU3HENEATEIbHOCTH, BBIPAXKAIOIIUNCS B
nercTBUM MO0 Oe3melicTBUM WHAMBHAA (IIOCTYNKE) W XapaKTEPHU3YIOIIUNA OTHO-
HIEHUE JINYHOCTH K OKPYXAIOILIEMY €€ COLIUYMY

[ToBeneHne — MHOTOYPOBHEBOE, TIOTUCTPYKTYpHOE 0OpazoBanue. OHO HMe-
€T B CBOCH OCHOBE TeJOBIKEHUS (MEPBBIH YPOBEHB), COBOKYITHOCTh KOTOPBIX 00-
pasyer aeiictBust (BTOpOil YPOBEHB) U omepanuu (TpeTHii ypoBeHs) .

C Touku 3peHHs MpaBa, MOBEACHHE JTI0O0T0 YeI0BeKa MOXKET ObITh IOPHIU-
YeCKH 3HAYMMBIM (ITPAaBOMEPHBIM WJIM MPOTHBOIIPABHBIM) WA FOPHINYECKH WH-

i QepeHTHBIM (0e3pa3TuIHbIM IS IPaBa).

1 CM. 06 sTOM noapoonee: Kynpsisuer B.H. IIpaBoBoe moBenenue: HopMa U matojorus. M.,
1982.C. 10.
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Hucceprant oOpaiaer BHUMaHUE Ha TO, YTO B HAYyYHOM JIUTEpAType IOpU-
JTUYECKH 3HAYUMOE TOBEJIEHWE OOBIYHO OmpeeNsieTcsl kak mpaBoBoe. OgHako, ¢
TOYKHU 3PEHUS STUMOJIOTUU JAHHBIA TEPMHUH JOJKEH MCIOJb30BaThCs TOJIBKO MpPU
XapaKTEPUCTUKE MPABOMEPHOTO MOBEACHHUS, TOCKOJIbKY BBIPAKEHHUS <«IIPABOBOE,
«IPABO» MPOUCXOST OT CIOB «IIPaBa», <IPABUIBHOE.

ABTOp paboTsl cornaced ¢ B.JI. KynanoBsiM B TOM, 4TO KaTErOpus IOpUIU-
YECKU 3HAYMMOTO TTOBEACHUS, 00BbETUHSIONIAs M IPABOMEPHOE U MPOTHBOMPABHOE
IOBEICHNUE, OTPAXKACT CYTh NAHHOTO SBICHHS HECKOIBKO TOUHES .

JI.C. SIBuu mpeAcTaBWJI COOTHOUIEHUE MPAaBOMEPHOTO M MPOTHUBOIPABHOTO
MOBEJICHUS] BHYTPU IOPUANYECKA 3HAUYMMOTO, allleupysl KATETOPUSIMU «IIPaBO» U
«aHTUIPaBo»>. JIUCCEPTaHT CYMTAET TAKOH MOIXOI HE COBCEM OIPABIAHHBIM, I1O-
CKOJIbKY 3a4aCTyH0 HEBO3MOKHO Pa3rpaHUYUTh MPABOMEPHOE MOBEIACHUE U COLIM-
AJIbHO-JIOMTYCTUMYIO JICSITEIIbHOCTh ITO3MTHBHO-TIPABOBOM TPUPOJIBI (aHTUIIPABO,
KaK U MPaBOHAPYIICHHUE).

ABTOp COJIMAAPCH ¢ MHCHHUCM, YTO IODM()MlleC'KI/l 3HAYUMOE nosedeHue 3STO

«yperyJaupOBaHHOE MPABOM, THUIIMYHOE, COIHMAIbHO-3HAYMMOE M CO3HATEIHHO BO-
JICBOE [IOBEICHUE CYyOBEKTOB, BICKYIIEE OPHANIECKHE TOCIICACTBIS» .
IOpuanueckn 3HaYMMBIN MOCTYNOK MPHU3HAETCSI OCHOBHBIM 3JIEMEHTOM CO-
OTBETCTBYIOIIETO TMOBEJCHUS, B COCTaBE KOTOPOTO BBIJIEISIIOTCS O0BEKT, CyOBEKT,
00BEKTHBHAsA CTOPOHA, CYOBEKTHBHAsI CTOpoHA. Bompoc o gopmax ropuanyecku
3HaYMMOTO MOCTYIKA aKTyaIU3UPYETCsl MPU aHAIM3€ OO bEKTUBHON CTOPOHBI.
Dopma wpuoutecKy 3Ha4UM0o20 nogedeHuss — Criocod ero CyniecTBOBaHUS U
NPOSIBIICHUS, BHEIIHEE BBIPAKEHUE B COIMAIbHO-TIPaBOBOW peanbHOCTH. Dopma
IOPUIMYECKN 3HAYMMOTO TIOBEJIEHUS MPEAONpPEIeiIeHa ClIocOO0M MPaBOBOTO PETy-
JIMPOBaHUs OOIIECTBEHHBIX OTHOIICHHWH (J03BOJICHUE, OOSI3bIBAHUE WJIM 3aIpeT).

CniocoOsbl pcain3anuun 1paBa, UCXOJA U3 3TOr0, ACIATCA Ha aKTUBHBIC U ITACCHB-

! Kynanos B.JI. TeopeTnueckue OCHOBBI rOoCyAapcTBa U mpaBa: MeTOAMYECKHE PEKOMEHIAINU
Juis moBTopeHus kypca. Caparos, 2003.C. 171.

2 Buu JI.C. CymHocts npasa. JI., 1985.C. 176.

3 Kynanos B.JI. Yka3. cou. C. 171.



15

HbIE, YTO MPEIONpPeaACiseT U BUABI (OPM IOPUINYSCKH 3HAYMMOIO MOBEACHHS: )
Oeticmeust; 0) bezoeticmesue.

Bropoii maparpad auccepTalMOHHOTO HCCIEI0BAHUS «Buodwvl opuduuecku
3HAUUMO20 NOBeOeHUs. U NPobeMa Ux pasepanuyeHus» aBToOp HauMHAET C Xapak-
TEPUCTHUKH TTpaBoMepHOro noBeaeHus B . 1.2.1«llonsmue, mexanuzm gpopmupo-
BaHUsL, MOMUBAYUSL U BUObL NPABOMEPHO20 NOBEOCHUs» KaK OCHOBHOW pPa3HOBUI-
HOCTH OPUJAMYSCKHA 3HAYUMBIX IMOCTYIIKOB, MOCKOJIBKY MMEHHO B IIPaBOMEPHOM
MIOBEJICHUN PEaTM3yIOTCS HOPMBI TpaBa, OHO — YCJIIOBHE CYIIICCTBOBAHUS 3aKOHHO-
CTH M IIPaBOIOPSIIKA.

XapakTepu3ys Py aHAIH3e MPAaBOMEPHOTO IMOBEACHHS KAaTETOPHIO «IIpaBO-

MCPHOCTLE», AUCCCPTAHT NpEaAIaracTt OnpCACiIsaATb npasomepHoe noseoenue Kak co-

IIUAJILHO TI0JIE3HOE, O3BOJICHHOEC M (MJIM) pa3pelieHHOE MPaBOM JEHCTBHE WM
Oe3zelicTBUe CyObEKTOB MpaBa, HALIEICHHOE HA peaanu3aliio HHTEPECOB, TapaHTH-
PYEMBIX U OXPaHSIEMBIX TOCYAapPCTBOM.

CyIHOCTHBIE TPU3HAKH MPABOMEPHOTO MOBEACHHUA JAENATCA B paboTe Ha
COLIMAJIbHBIE, IOPUANYECKUE, IICUXOJIOTHYECKHE.

OOpaiaercs BHUMaHUE Ha TO 00CTOATENBCTBO, YTO BHEIIHUM MPOSIBICHUEM
IPAaBOMEPHOrO TOBEACHUS SBISIIOTCS MO3UTHUBHOE JEHCTBUE JIMOO MO3UTHUBHOE
Oe3/eiicTBre, XapaKTepUCTUKAa KOTOPhIX HEBO3MOKHA 0€3 yyeTa JiekalluX B €ro
OCHOBE BHYTpeHHHX (CyOBEKTUBHBIX) (DaKTOPOB.

CouckaTtenb OTMEYaeT, 4yTo, XOTs B JUTeparype pazamuHele aBTopbl (H.H.
Bomenko, P.T. XKepyros, B.H. Kyapsues, H.C. Manenn) npuBoasT pa3indyHbie

CXCEMBI ceHe3ucd npadeomeprHozo nocmynkda, BCEC OHU B KAQUCCTBC NCXOAHOI'O IMMPEAy-

CMaTPHUBAIOT MCUXOJIOTHYECKH (MOTHBAIMOHHBIN) mporecc. [Ipupoay npaBomep-
HBIX MOCTYIKOB HEJB3s MOHSTh, HE YSICHUB POJIb U MECTO B UX ()OPMHUPOBAHUU Ta-
KUX MOTHBAIMOHHBIX KAaTETOPWH Kak MOTPEOHOCTh, MHTEPEC, IIeNb, IIEHHOCTHBIC
OpUEHTAIINH, YCTAHOBKH, yOexaeHus u np. OcoOblii akIleHT B paboTe clieiiaH Ha
TOM, YTO OJHOU W3 OCHOBHBIX JIETEPMUHAHT YEJIOBEYECKOTO COIMAIBHO 3HAYUMO-

I'0 IMIOBCACHHUA ABJIACTCA 3aKOH.



16

Hayunas kmaccudukanus mpaBOMEPHOTO TOBEICHHUS MPOBOIAUTCS B paboTe
M0 Pa3IMYHBIM OCHOBAaHUSM. TIO OTPACIEBOMY KPUTEPHIO, TI0 XapakKTepy pean-
3yeMBIX UHTEPECOB, TI0 chepam OOIIECTBEHHOW KHU3HH, M0 COIMAIBHON 3HAYNMO-
CTH, TIO XapaKkTepy MpaBOpEaTU3AIIHH, IO CTENIEHN COIMATBLHON aKTUBHOCTH CYO'h-
exta u T.1. Hanbomnee moapoOHO n3ydeHa kiaccuukaiys mpaBOMEPHOTO IMOBEIEe-
HUS TI0 XapaKkTepy JOMUHUPYIOIIUX MOTHBOB.

B m. 1.2.2 paGotel «lIpomusonpasroe nosedenue. nousmue, NPUHAKU,
Kaiaccugurkayus» aBTop OTMEUYAET, YTO HAaMOOJIee TUIMMYHBIN BapUAHT MPOSBICHUS

IIPOTHUBOIIPABHOTO IMOBCACHUSA — npasoHapyuieHue, KOTopoc TpaaullHOHHO B HOPH-

JUYECKON JTUTepaType XapaKTepu3yeTcsl Kak OOIIECTBEHHO OMacHOE, BHHOBHOE,
MPOTUBOIIPABHOE JIESHUE NEIUKTOCIIOCOOHOIO JIMIa, MPUUYUHSIONIEEe BpEll OXpa-
HSIEMBIM 3aKOHOM MHTEpECaM.

B conmanpHOM IJ1aHE TJIABHOE B TAKOM MOBEISHHH — TO, YTO OHO (B OTJIH-
Yre OT NMPABOMEPHOT0) MPOTUBOPEUUT CYIIECTBYIOIIUM OOIIECTBEHHBIM OTHOIIIE-
HUSIM, IPETATCTBYET UX HOPMAIbHOMY Pa3BUTHIO, IPUUUHSIET WIH CIIOCOOHO MpH-
YUHUTH BpEJ] MPaBaM U HHTEpPECaM JIMYHOCTH, KOJUIEKTHBA U OOIIECTBA B IIEJIOM.

3TO — OCHOBHBIE, HO HE UCUEPIBIBAIOLINE XAPAKTEPUCTUKHU IIPOTUBOIIPABHO-
r0 TOBENICHUs, TTOCKOIbKY OOIIECTBEHHO BPEAHBIM B OIMpPENETICHHBIX CIy4asX Mo-
XKeT ObITh U MPABOMEPHOE MOBEICHUE (HanmpuUMep, MIPUYUHCHUE Bpea NpU 3ajep-
KaHUW TpecTynHuka). Camoe TIaBHOE, YTO OTJIMYAET MPAaBOHAPYIICHHS, 3TO WX
IPOTUBOIIPABHOCT.

[IpaBoHapyuieHus: K1aCCUPUIUPYIOTCS MO pa3IuyHbIM OCHOBaHUsIM. JlocTa-

TOYHO HIMPOKOC PACIIPOCTPAHCHHUC I10JIyUHnJIa maccud)ukauuﬂ NnpasoHapyueHuu

UMEHHO 10 Ompacisam npasd, B paMKax KOTOPOW TPaJUIIMOHHO B 3TON CBS3H BbI-
JICNISAIOT JIBE TPYIIbI MPABOHAPYIICHUN: MpecTymieHus (YyroJIOBHO-TIPABOBBIC) U
IPOCTYIKH (aIMHHUACTPATHBHBIE, JUCIMILTHHAPHBIE U TPAKIAHCKO-TIPaBOBBIC (Je-
JIMKTBI)). ABTOp CYMTAET HEOOXOAMMBIM BBIJCNIATH B OCOOYIO TPYIIITY MPOIECCY-

AJIbHBIC ITPABOHAPYIICHH.
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B.JI. KynanoB pa3rpaHuyuBaeT NMpaBOHAPYUIECHUS 8 3A8UCUMOCIIU OM Che-
Ppbl 06uecmeennoll JcusHiL, TAe OHN COBEPIIAIOTCS . JIUCCEpTaHT He MMeeT BO3pa-
KEHUW TPOTUB Takoro noaxoza. [IpaBoHapyiiieHusi, Kak U MpaBOMEpPHbIE MOCTYM-
KM, MOTYT KJ1acCU(UIUPOBATHCS TaK)Ke HA MaTEpUAIbHbIE U MHCTPYMEHTAIbHBIC U
p.

Couckarenp He cornaced ¢ MHeHueM E.B. ['pbI3yHOBOM O BBEJICHUU B HAYy4-
HBI 000POT MOHATHS «KOMILJIEKCHOT0» MPaBOHAPYIIEHUSI KaK MPOTUBOPEYAILETO
HOpMaM JIByX U 0OoJiee oTpacieil mpasa JesHUs, 32 KOTOPOE MPeayCMOTPEHa I0pH-
JIMYECKast OTBETCTBEHHOCTH . B IO0GHOT0 poja CHTYaIHsIX HANMHIO (GaKT coBep-
[ICHHUS HE OJTHOTO KOMIUIEKCHOTO, a Psiia HECKOIbKUX NMPaBOHAPYIIECHUH.

CymiecTByeT TakKe MHOXKECTBO JIESIHUM, KOTOPbIM HE MPUCYIIX B MOJTHOM
o0beMe Bce MPU3HAKU MPABOHAPYILIECHUS, HO, TEM HE MEHEEe, OHU NMPOTHUBOpEYAT
npaBy (0O6veKmusHO nNPOMUBONPABHOE NOBedeHUe, NPABO8ble OUUDKU).

JluccepTaHT Tak)Xe OCTAHOBUWJICS Ha MpOOJIeMe 3710ynompeoieHus npagom,
KOTOpOoe B paboTe, BOIPEKH MHEHHUIO OTIENBHBIX yUEHBIX-IOPUCTOB (HAIpumep,
A.A. VBanosa, B.Il. BanoBa, A.A. MaJIHHOBCKOI0), MPU3HAMIINX €0 MPaBO-
MEpHBIM, PACCMaTPUBAETCA KaK YaCTHBIM Ciydail IPOTHUBOIPABHOIO IMOBEICHUS.
Oco0OeHHOCTD 37I0YMOTPEOICHUST TPAaBOM B TOM, YTO Ha4allbHAsi €r0 CTAIUs HAXO-
JUTCSL B paMKax 3aKOHa.

OTHOCHTENHHO MOTHBAIIMM MPOTUBOIIPABHOTO MOCTYIIKA, aBTOP YKa3bIBAET,
YTO OHA Pa3BOPAUYMBAETCS MO TOM XK€ CXEME, UTO U MPHU MPABOMEPHOI IeATENBHO-
CTH CyOBEKTa, OJTHAKO, BCE €€ AJIEMEHThI (IOTPEOHOCTH, MHTEPECHI, BOBMOKHOCTH,
OOBEKTHI, eI | TIP.) WK HEKOTOPbIE U3 HUX Je(POPMHUPOBAHBI, U3MEHEHBI HeOJIa-
ronpusiTHeIM o0pa3oM. [lo cyObeKTUBHON HaMpaBiIE€HHOCTH JTUYHOCTH, YCTAHOB-

KaM M MOTHUBaM JCATCIbHOCTH BBIACIIAIOTCA CICAYIOMIME BUABLI ITPOTUBOIIPABHOTO

! Kymnanos B.JI. TIpaBomepHoe moBeacHue u npaBoHapyiienue // Teopus rocymapcTa u mpasa.
Kypc nexuuti / Ilox pen. H.U. Maty3oBa u A.B. Manbko. M., 1999.C. 534.

2 I'pezynoBa E.B. IlpaBoHapymieHrne u ropuauyeckass OTBETCTBEHHOCTh B UX COOTHOIICHUH:
Huc. ... kaun. ropua. Hayk. Caparos, 2002.C. 45.
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MOBEJICHUS. aKTUBHOE, MPHUBBIUHOE (YCTOMYMBOE), MapipaibHOoe (HEYCTOMUHBOE),
CUTYaTHBHOE, CITydaiiHOe, KOHGOPMHOE, MapTUHAIILHOE.

B n. 1.2.3.«Coyuanvuvle, ncuxonocuueckue u opuouyeckue Kpumepuu pas-
CPAHUYEHUS NPABOMEPHO2O U NPOMUBONPABHO20 NOBEOeHUs aBTOP paccMaTpHBa-
€T BOMPOC O Pa3rpaHUUYEHUU TPABOMEPHBIX W MPOTHUBOIPABHBIX MOCTYIKOB, IO-
CKOJIbKY CYHTAET, YTO TOJBKO MPU TAKOM IOAXOAE B MOCIEAYIOIIEM MOKHO YE€TKO
pasrpaHuduTh U (OPMBI HX BRIpAXKCHHS (IeHCTBHE U O€3/1eCTBHE).

JluccepTaHT MPUXOAUT K BHIBOAY, YTO HEBO3MOXKHO MPOBECTH pa3rpaHUye-
HUE MMPAaBOMEPHBIX U MPOTUBOMIPABHBIX JIEIHUN 1O cepam OOICCTBEHHOMN KU3HH,
B KOTOPBIX OHH OCYIIECTBJISIOTCS MO0 U T€, U APYTHEe MOTYT HMETh MECTO H B TIO-
JIATUYECKOW, U B DKOHOMHYECKOW, U B COLMAIBbHOU, U B KYJIbTYPHO-IYXOBHOMU
chepax Ku3HEACATESTLHOCTH 00IIIECTRA.

Kax mpaBomMepHOMY, Tak ¥ IPOTUBONIPABHOMY IMOBEICHUIO TIPHUCYII] TPU3HAK
COIMAIBHON 00YCIIOBIIGHHOCTH. Henb3s pa3rpaHuunTh WX MO MPU3HAKaM CyObEeK-
Ta, @ MHOT/IA ¥ CYOBEKTUBHOW CTOPOHBI (BCE OHU B TOW MJIM MHOW Mepe HaXOISTCS
10JT KOHTPOJIEM BOJIM M CO3HAHMS JIIa). I mpaBoMepHBIe, U MPOTUBOIIPABHBIE T10-
CTYNKH yperyJupoBaHbl MPaBOBEIMU HOpMaMK. OHHM CIIOCOOHBI IPUBECTH K FOPHU-
JTUYECKUAM TIOCITIEJICTBUSAM, B CBSI3M C YEM, MOTYT BBICTYIIATh B POJIA IOPUIANICCKUX
($haKTOB M MPEATIOIAraoT ONMPEACICHHYIO PEeaKIHIo TOCyaapCTBa.

OpnHako, y paccMaTpUBAaeMbIX BHJIOB IOPUIMYECKH 3HAYMMOTO ITOBEICHUS
€CTh U OTJIMYHS.

Tak, XOTs IpaBOMEpHBIC NESHHUS CUHUTAIOTCS OOIICCTBEHHO-TIOJIC3HBIMU C
MO3UTUBHO OIEHWBAEMBIM pE3YyJIbTATOM, a TPOTUBOIMPABHBIE — COIUAILHO-
BPEAHBIMH, BICKYIIIMMH HETaTHBHBIC TIOCICACTBUS, 3aKOH JOIYCKACT U IIPaBOMED-
HOC MPUYUHEHUE Bpeaa. 3a MPaBOHAPYIICHUSAMH MOXKET TaK)Ke MPU3HABATHCS OTI-
penesieHHasi TO3UTUBHAS POJIb B OOIIECTBE, MOCKOJIBKY OHU MPEABOCXUINAIOT He-
KOTOPBIE 3BOJIIOIIMOHHO HEOOXOIUMBIC MepeMeHbI, peOpMbI, H3MEHEHHE TIPABO-
BBIX HOPM | T.1I.

J1J1st IpaBOMEPHOTO MOBEICHUS B OOJBIITUHCTBE CITy4aeB XapaKTEPHO COBIIA-

JCHHUEC, COYCTAHHUC JIMYHBIX H 06IHCCTB€HHI>IX HHTCPECOB, B IIPOTUBOIIPABHOM IKC€
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Ha TIEPBOE MECTO, KaK MPAaBUJIO, BBIXOAT JTMUYHOCTHBIE, STOMCTUYHBIC MMOTPEOHO-
CTH.

XOTsI HE TOJIBKO MPaBOMEPHBIC, HO W MPOTHUBOIPABHBIC MOCTYNKA HMEIOT
IOPUIMYECKYIO TIPUPOAY, TPABOMEPHBIM CUMTACTCS TIOBEIEHNE, HE MPOTUBOpEYa-
IIee HOpME MpaBa W HE 3alpelIeHHOE UM, a IPOTHUBOIPABHBIM — ITOBEJICHUE, Ha-
pymaroriee HopMmy npasa. [loaToMy nepBoe HHOTIa Ha3bIBAIOT HOPMOU, a BTOPOE —
otkiioHeHHeM. Coramasch B I1€JIOM C TAaKAM ITOAX0JI0M, aBTOP OTMEYaeT Ompe/ie-
JICHHYIO YCJIOBHOCTH KaTETOPHUA HOPMBI M OTKJIOHEHUsI, oOpaIiasi BHUMaHHAE Ha TO
00CTOSATEIIBCTBO, YTO OOJBITMHCTBO COIUAILHBIX HOPM (B TOM YHKCIIC U TIPABOBBIX)
CKJIQJIBIBAETCS KaK PE3yJIbTaT OTPAKEHUS B CO3HAHUM W IMOCTYITKAX JIFOJIEH 00BbeK-
TUBHBIX 3aKOHOMEPHOCTEH (YHKIIMOHWpOBaHUsA obOmectBa. OIHAKO Takoe oTpa-
KEHHE MOXKET OKa3aThCsl HEaJCKBATHBIM, NCKXKEHHBIM WJIM BOOOIIE MPOTHBOpE-
quBbIM'. B TaKMX CHTYalMsX YCTAHOBJICHHAS HOPMA OKA3bIBAET AE30PraHM3YI0-
1Iee, TOPMOo3sIee NeHCTBUE W BBIXOJOM M3 CUTYallMd CTAHOBHUTCS OTKIIOHEHHE OT
HOpPMBI. JI[pyruMu clioBaMH, aHOPMAaJbHOW CTAaHOBHUTCS HOPMA, & OTKIIOHCHHE OT
HEe — HOPMAJIbHBIM.

Tak >xe B X0/1e¢ HICTOPUYECKOTO PA3BUTHSA, 10 MEPE U3MEHEHHSI COIIMATTLHBIX
YCIIOBHUM, PETYJIATHBHAS CIOCOOHOCTH JCHCTBYIOIIMX HOPM TepsieT CBOIO 3 dek-
TUBHOCTh, TaK KaK Y€ HE COOTBETCTBYET OOBEKTHBHOW JCWCTBUTEIHHOCTH. B
9TOW CBSI3U HOPMAJIbHBIM CTAHOBHTCS IOBEJCHHE CYOBEKTOB TpaBa, OTKJIOHSIO-
nieecst OT MPEANUCAHUN COOTBETCTBYIOMUX HOpM. M B OOJIBIIUHCTBE CITydaeB Ta-
KO€ OTKJIOHEHHE, TO €CTh He HOpMa, OyJIeT B YCIOBHUSIX HOBBIX PEAIU TIPaBOMEP-
HbIM moBeneHueM. Co BpeMEHEM OHO MPHOOPETaeT MACCOBBIM XapakTep, CTaHO-
BUTCSI HOPMOH, a TO, YTO paHee ObLI0O HOPMAJIBHBIM, HA ONPEICICHHON CTyIEeHU
OOIIIECTBEHHOTO Pa3BUTHUS B HOBBIX YCIOBUSAX CTAHOBUTCSI OTKIIOHCHHEM.

OmHMM W3 BaXHBIX FOPHIUYCCKUX PATHYUN MEKIY NPABOHAPYIICHHEM U
IIPaBOMEPHBIM MTOCTYIIKOM SIBJISIETCSI OTHOIIIEHUE CYOBEKTa K CBOMM TIpaBaM U 00s-

3aHHOCTSM. [IpaBoMepHOE moBeneHne — 310 (hopMa peanu3aun CyObEeKTOM CBOMX

1 owm noapo6OHee: [lenpkoB E.M. ConuaiibHbie HOPMBI. YIIPaBJICHHE, BOCIIUTAHUE, TTOBECHHUE.
M., 1990.C. 24.
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paB U 3aKOHHBIX MHTEPECOB, a TAKKE BBHIMOJHEHUE AKTUBHBIX OOS3aHHOCTEH U
cobmroienue 3ampeToB. [IpoTuBOIIpaBHOE MTOBEEHNE — 3TO HEBLITIOJHEHNUE UM aK-
TUBHBIX 0053aHHOCTEN, HAPYILIEHUE 3aMPETOB, 3JI0YNOTPEOIECHUE TIPABOM.

Bropas riaasa auccepranun «<FQpuanyeck 3HaUNMOe JIeCTBHE» HAUU-
HaeTcs ¢ paccMoTpenust B maparpade 2.1 «/Jeiicmeue kax popma nosedenus» ne-
CTBUS KaK OCHOBHOW (pOpPMBI HE TOJBKO COLMAIBHOTO MOBEACHUS B IEJIOM, HO U
IOPUINYECKH 3HAYMMOTO KaK YaCTHOTO €T0 MPOSBICHUS.

KOpunnyeckoe neiicTBue — abCTpakTHOE, 0000IIAIONIEe TOHSTHE.

[Io cBOEMy ICHXMYECKOMY COJEPKAHHUIO JEWCTBHE MPEICTABISAECT COOOM
ONIOCPEIOBAHHYIO CO3HAHHMEM PEAKLMI0O OPraHU3Ma Ha OIPEIEICHHBIE Pa3Apaku-
Tenu'. TToHATHE AEHCTBUS aCCOLMUPYETCS C KATErOPHSMH ABIDKCHHS, N3MEHEHN,
B3aMMOJICHCTBUS U T.J. IMECHHO B JCHCTBUM MJIM B CHUCTEME ACHCTBUI (HesATE/b-
HOCTH) TIPOSIBIISIETCST YeTIOBEYECKasi aKTUBHOCTb.

bynyun sneMeHTOM COLMalbHOW AKTUBHOCTH, JAEHUCTBUE XapaKTEPU3YETCS
OTIpe/IeNIEHHOM HAIPaBIEHHOCTbHIO, 1IEIECO00PA3HOCTHIO. YUEHBIE-IOPUCTHI JEHCT-
BHEM Ha3bIBAIOT TONIBKO mposienerue Boiu (.A. Meiiep, B.H. Kynpssues, B.H.
Kapramos).

OtnenbHble aBTOPHI (A.B. TToIKOB) yTBEpKIaIOT, YTO IOPUINICCKH 3HAUH-
MbI€ JEUCTBUSI MOTYT MPOSABIISATHCA U B TAKMX aKTaxX, Kak MPU3HAHWUE WA HENpPHU-
3HaHHE, TpebyeMoe paBoBoi HOpMoOU. OIHAKO, TT0 MHEHHUIO TUCCEpPTAaHTa B JIaH-
HOM CIIy4yae pedb UJIET O peau3aluy MpaBa myTeM Oe3eiCTBHS.

ABTOp oOpaiiaeT BHUMaHKE, YTO IO BOMPOCY MOHUMAHUS IOPUINYECKU 3HA-
YUMOTO JEHCTBHS, (PAaKTHUECKU CIOKWIMCH JBa monaxoaa: 1) y3kuit — nedcTBue

XapaKTePU3yeTCs TOJBKO KaK BHEIIHEE MPOSBICHUE BOJIM; 2) IUPOKUN — MOHATHE

! Cm. Ceuenos .M. UsGpanmsie npousseaenns. M., 1947.C. 158;Bacuises C. [Ipo6iema ak-
TUBHOCTH B nicuxodusmueckoii koumenuuu .M. Ceuenosa // Bectauk MI'Y. Cep. ®unocodus.
1970.Ne 6. C. 56.
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JICHCTBHS BKJIFOYAET B c€0s1 U BHYTPEHHIOK, M BHEITHIOIO CTOPOHBI YEJIOBEYECKOU
JESITEIBHOCTH.

JIeCTBHSIM TIPUHAJICKUT 0co0ast poJib B MEXaHU3ME TPABOBOTO PETYIIHPO-
BaHus. HabGmrogaemple BHEIIHME MOCTYIKHU JIFOJCH €CTh MEPBOE U HEOOXOIMMOE
yCIIOBUE TIPABOBOTO PETYIUPOBAHMS. 3HAS UX, MOYKHO TIOHSATH MOTHBBI, MBICIIU Ye-
JIOBEKa M BO3/ICCTBOBATh HA HUX. KOHKPETHbIE MPU3HAKHN FIOPUINICCKH 3HAYHMBIX
JEHCTBHUI 3aKPEIUISIOTCS B MPABOBBIX HOPMaX, a MOCJIEIHIE — B 3HAKOBBIX CHCTE-
MaX (OHIMATBHBIX JOKYMEHTAX).

JleicTBHE CUMTAETCS FIOPUINYCCKH 3HAYMMBIM, €CJTM OHO HE TOJBKO BBIpa-
’KEHO BOBHE B ()OpMe TEIJIOABMKCHUH, BIICUET WIIM CIIOCOOHO TOBJICYh FOPUIUICCKH
3HAYUMBIC ITOCJICJICTBUS, HO M HAIICJICHO Ha PEeaTU3alliio MPABOBBIX JTO3BOJICHUN 1
00s13pIBaHUH, JINOO MMPOTUBOPEUUT TPEOOBAHUSM 3AMPEIIAFOIINAX HOPM.

COBOKYMHOCTh B3aMMOCBSI3aHHBIX MEXKIy c000#l neicTBUl, 00BheIMHEHHBIX
o01eli JTOKaIbHOM 1EeNbI0 U HAMpaBICHHBIX Ha perieHue 0osiee wim MeHee 000-
COOJICHHOW B paMKax FOPUAMYECKOTO MpoIlecca 3a7auu, COCTABISET OIEePAIHIO.

IOpuandeckn 3HaYMMBIE JCHCTBHUS W ONEPAllMd MOTYT PacCMAaTPUBATHCS U
KaK CpeJICTBA JOCTHIKCHHSI OTIPEICIICHHBIX IIeJIeH, IMOTyIeHHs KaKuX-T100 MmpaBo-
BBIX PE3yJIBTATOB. B 3TOM Cly4ae OHHM BHICTYIIAIOT B BHJIC CPEACTB-ICSHMUIA .

O06o001mas U3I0KEHHOE B paMKaxX COOTBETCTBYIOIIETO maparpada, muccep-

TaAHT CHHUTACT BO3MOKHBIM OIIPCACIIATDH iopuduuecmt 3Hayumoe oelicmeue Kak I1o-

JIydUuBIICC OLCHKY B IMPABOBBIX IMPCAINMCAHNAX, BHCITHC BBIPAKCHHOC B TCJIOBH-
JKCHUAX AKTUBHOC IIPOABJICHUC BOJIM YCJIIOBCKA, COBECPIIACMOC C HUCIIOJIb30BAHHUECM
OIIPCACIICHHBIX CPCIACTB U CHOCO60B, BJICKYIIICC WJIN CII0OCOOHOE TMOBJICYb HOpHuan-

YCCKH 3HAYNMBIC ITIOCIACACTBUA.

! Cm. mompoGree: Mansko A.B. Llenu u cpexcrsa B npase // Marysos H.., Manbko A.B. Teo-
pus rocynapera u npasa: YueOHuk. M., 2001.C. 466 — 467.
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B 3aBucumocTu ot XapakTepa HOCJ'ICI[CTBI/Iﬁ IOPUANYCCKHU 3HAYUMBIC ,Z[CﬁCT-
BU ACIATCA Ha IIPABOMEPHBIC U ITPOTUBOIIPABHEIC.

B naparpade 2.2 «lIpasomepnoe oeticmsue u wopuduueckas 0esimeabHOCmb»
JTUCCEPTAHT OTMEYAET, YTO MPABOMEPHBIC JIEHCTBUS YYACTHHKOB OOIECTBEHHBIX
OTHOUICHHWM Ha Pa3JIMYHbIX JTAlax IEWCTBHUS MEXAHWU3Ma pealin3alvu IpaBa Ipo-
SBJISIIOTCS TIO-pa3HoOMy. Ha cTtaguu BOZHMKHOBEHHMS TpaB M O0SA3aHHOCTEH MpaBo-
MEpHOE JCHCTBUE BBIMOIHAET POJIb IOpUANYECcKoro (akrta. 31ech MpaBOMEPHOE
JIEUCTBUE — CPEACTBO, MPHU MOMOIIM KOTOPOTO MPOUCXOIUT MEPEeXoj OT OJHOM
CTaIMM ME€XaHW3Ma peaau3alyy IpaBa K JApyroil. Takxe mpaBOMEpHOE JIEUCTBUE
UTpaeT POJIh WHIANBUIYAIBHOTO PETrJIaMEHTATOpa MPABOBBIX OTHOMICHHUH (€CIH 3TO
— aIMUHUCTPATUBHBINA aKT, JOTOBOP U T.I1.). Ha 3Tame peanu3zaiuu cyObeKTHBHBIX
paB ¥ IOPUANYECKUX 00S3aHHOCTEH PaBOMEPHOE JCHCTBUE BHICTYIIACT YK€ Kak
TOT pe3yJIbTaT, HA JTOCTHXKEHNE KOTOPOTO HAIMPABJIEHO JIEMCTBUE BCEIO MEXaHU3Ma
pean3aiuy Mnpasa.

B pamkax Teopuu ropumuyuecknx (akToB Ha OCHOBE MX pasTpaHUYCHHS IO
«BOJIEBOMY>» MPU3HAKY U MPU3HAKY COOTBETCTBHUA MPABOBBIM HOPMaM, a TaKXKe MO
IOPUANYECKUM TOCIEICTBUAM BBIACISAIOT JBa BUJA NPABOMEPHBIX IACUCTBUM —
IOPUANYECKUE TIOCTYNKHA U IOPUIUYECKUE AKTHI.

IIpaBoMepHBIC JAEHCTBHS CBS3aHBI ¢ pealMn3alveil T03BOJICHUI U 00s3bIBa-
HU.

AKTyaJIeH BONpoC O Kiaccudpukaiuy npaBoMepHbIX nerctBuil. [IpaBomep-
HbIE JICUCTBUS, KaK U MPAaBOMEPHOE MOBEJICHUE B 11€JI0M, TaK)K€ MOTYT OBITh KJIac-
cU(UIMPOBAHBI TI0 CYOBEKTY; MO OTPACICBOW NMPUHAMICKHOCTH; MO XapaKTepy
COIIMAJIbHOM 3HAYMMOCTH; MO CIIOCO0Y COBEPIIEHHUS; IO CITOCO0Y BBIPAYKEHUS U 3a-
KPEIUIEHHUS]; IO CTENEHW WHTEHCUBHOCTH; B 3aBUCUMOCTH OT XapakTepa JOMHUHU-
PYIOIIMX MOTHUBOB U JIp.

B kauectBe 0c000i pa3zHOBUAHOCTH U Haubojee pa3BUTONM (HOPMBI MpaBo-
MEPHOTO TOBEJCHHS JOJKHOCTHBIX JHUI] (TOCYJapCTBEHHBIX OpPraHOB) B paboTe
BBIJICTISICTCS  1OpuUouuecKas OesmeslbHOCMb, TPEACTABIAIONIas TaKyk OIOCPeo-

BaHHYIO IIPAaBOM TPYAOBYIO, YIPaBJIEHYECKYIO, FOCYJIapCTBEHHO-BIACTHYIO J€s-
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TEJILHOCTh KOMIICTCHTHBIX OPTaHOB, KOTOpas HalleJICHa Ha BBIMIOJHEHUE OOIIeCT-
BEHHBIX 3a71a4 U QYHKIUH (Co3MaHNe 3aKOHOB, OCYIIECTBICHHUE MPABOCYIUsl, KOH-
KPETHU3AIIMIO TIPaBa | T.II.) U YJOBJICTBOPCHUE TEM CaMbIM KaK OOIIECOIUANIbHBIX,
IPYIIOBBIX, TAK HHMBHAYAIbHBIX TOTPEOHOCTEH 1 HHTEPECOB .

B naparpade 2.3 «[Ilpomusonpasnoe Oeticmeue» TUCCEPTAHT OTMEYAET, UTO
POTHBOIPABHOE JCHCTBUE MPOTHUBOIIPABHO, €Cin: 1) yCTaHOBJIEHA OOS3aHHOCTD
COBEPILUTH TO WJIM UHOE JICUCTBUE TEM WM UHBIM 00pa3oM, HO OHO COBEPIIEHO C
HapyIIEHHEM MPETyCMOTPEHHOTO MOPSAKA; 2) yCTAHOBIIEH 3aIPET Ha COBEPILICHHE
KOHKPETHOTO JICHCTBUS WJIM BapuaHTa MOBEICHHUS (TO eCTh 3aKperuieHa 00s3aH-
HOCTB 0€3/1efiCTBOBAaTh), HO CYOBEKT MPEeCTyNui (HapyIIuiI) ero.

HekoTopbie aBTOPBI TEPMUH «IIPOTUBONPABHOCTHY» MPUMEHUTEIBHO K COOT-
BETCTBYIOIIEMY JCHCTBUIO 3aMEHSIOT KATErOpHeil He3aKOHHOCTH-.

OdunmanbHO KBATMGUIIMPOBATH NEHCTBHE JIMIA KaK MPOTUBOIPABHOE MO-
I'YT TOJIBKO CIIEIUAILHO YIOJHOMOUYCHHBIC Ha TO MO 3aKOHY CYOBEKTBI M TOJIBKO B
YCTAHOBJICHHOM 3aKOHOM TIOPSIIIKE.

AHTHCOIMANTFHAS HATTPABJIEHHOCTH MPABOHAPYIICHUH TIPOSIBIISIETCS] HE TOJIb-
KO B CaMOM IMPOTUBONPABHOM JICHCTBHUHU, HO M BO BHYTPEHHEM OTHOIICHUU JIMIIA K
CBOEMY ITOBEICHUIO, ISl XapaKTEPUCTHKH KOTOPOTO HAPSy C TEPMUHOM «MOTH-
BaIUsI» UCIOJIB3YETCSI KATEropus «MOTHBHPOBKa», T.€. CO3HATEIbHOE, a TOJ4ac U
MCKYCCTBEHHOE MPUIHCHIBAHUE CBOUM JEHCTBUSM TE€X WJIM MHBIX MOTUBOB (B TOM
YHCIIe M JOXKHBIX, C [IETBI0 CKPBITh HIIM 00/1aropOINTh MOUTHHHBIE TOOYKICHNS) .

OCOOCHHOCTh MOTHBA MTPOTUBOINPABHOTO JCHCTBUS B TOM, YTO OH (hopMupy-
eTCs TOJBKO TOT/IA, KOT/Ia YXKe MOSIBIIIUCH WJIH, TI0 KpaiiHel Mepe, GopMHUpYIOTCs

HHBIC JJICMCHTBI IIPOTHUBOIIPABHOI'O ITOBCACHUSA — O6’I)CKT, npeamMeT, nOciib HJIN

e, Harpumep: Kynpssue B.H. Tam xe. C. 148 — 154;ITyrunckuit b.W. I'paxxmancko-
MIPABOBBIE CPEJICTBA B XO3MCTBEHHBIX oTHOMIECHUsAX. M., 1984.C. 17; Kapramos B.H. FOpuau-
yeckas JIeATeIbHOCTh. TOHATHE, CTPYKTYpa, HeHHocth / Ilox pen. H.M. Marysosa. Caparos,
1989.C. 36; lllarueBa P.B. Yka3. cou. C. 16; Ona xe. Konuenuus npaBoBoi JesSTEIbHOCTH B
coBpemeHHOM oOtecTBe. Kazans, 2005.C. 84.

% Cwm.: braxees B.B. TTomHomouns apOUTPaXXKHBIX CYIOB IPH PACCMOTPEHHH el 00 ocrapuBa-
Huu aeiictBuii (0e3aeiicTBuil) HatoroBeix opranoB // busuec B 3akone. 2007.Ne 3. C. 11.

% Cm. nozpobuee: Kpumunansnas Motusarus / Ote. pex. B.H. Kyapsisues. M., 1986.C. 16.
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CPE/CTBO JOCTMIKEHUSI MPOTHBOIPABHOTO pe3ynbTara (0COOCHHO HATIISHO 3TO
IPOSIBIISIETCS. B OTHOIICHUU MPECTYIICHUH). Beh IMEHHO TPU 3TOM yCIIOBHH MO-
THB CTaHOBHTCS CBS3YIOIIUM 3BEHOM MEXAy Ae(GOpMUPOBAHHBIMU (HCKaXKCHHBI-
MH) TIOTPEOHOCTBIO, YYBCTBOM HIIM MHBIM IEPESKUBAHUEM YEJIOBEKA U €ro JICHCT-
BHSIMIT

3HaueHUe KaTeropu MPOTHUBOIPABHOIO AEUCTBHS OOYCIOBIEHO TEM, YTO
OHO — 00fA3aTENbHBIM 3IEMEHT OOBEKTUBHOM CTOPOHBI OOJBIIMHCTBA MPOTHBO-
IPaBHBIX MOCTYIKOB. B psize ciiyuaeB 31€eMEHTOM OOBEKTUBHOM CTOPOHBI MPaBO-
HapyIICHUI MOXKET ObITh HE OTAEIBbHOE (XOTS BCErna M CIOXKHOE 10 CBOEMY Xa-
paKTepy) AeHCTBHE, a IUISIIEecs] BO BpeMEHU ONpeielieHHOE BHEITHEE MTOBEICHUE.

[IpoTuBONPAaBHOCTh JEHCTBUS Yalle BCErO OINPEAEIsAeTCS B HOpPME IpaBa
«yepe3 pe3ysbTaT», HaCTYNUBLIMI B PE3yJbTaTe COBEPLIEHUS TOTO WM HHOTO
JEHCTBUS.

CylleCTBEHHYI0 HAayYHYH U MPAKTUYECKYIO POJb UIPAeT KiIacCU(PUKAILUA
HENPAaBOMEPHBIX AeUcTBUM. K ynciny BaKHEMIIMX MOKHO OTHECTH MOAPA3AEICHNE
HENPaBOMEPHBIX JCHCTBHIA: O CTEMEHU OOIIECTBEHHON OMAcCHOCTH; MO CYOBEKTY;
110 00BEKTY; IO OTPACIISIM NIPaBa; 1o (popMe BUHBI; IO MOTHUBY U JIp.

B naparpade 2.4 «llpasosas akxmuenocme nuunocmu:. cooepicanue, npu-
3HaKu, pakmopuvl pazeumus» AUCCEPTAHT OTMEYAET, YTO COCTABHOM YacThIO TEO-
pUH IOPUANYECKH 3HAYUMOTO JIEHCTBUS SBIISETCS KaTeropus MPaBOBOM aKTHBHO-
CTH. DTUMOJIOTHYECKH COOTBETCTBYIOIINE MOHSATHS UMEIOT OOIIIYI0 OCHOBY.

B Teopuu npaBa 10 HacTOSILIEr0 BPEMEHU OTCYTCTBYET OJHO3HAUHBIA MOA-
XOJI TI0 BOMPOCY O CYUIHOCTH MPaBOBOIl aKTHMBHOCTH, XOTS TEPBBIC MOIBITKU €€
KOMIUIEKCHOT'O MCCJIeIoBaHus npeanpuHuMaiuchk yxxe B /0e — 80€ roapl mpo-

II1JIOro BCKa.

' Cwm., Hanpumep: Uromes K.E. Tumnonaorus TMYHOCTH NPECTYMTHUKA U MOTUBALUS TPECTYITHOTO
noBenenus. ['oppkuit, 1974.C. 68.
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Haubonee pacrnpocTpaHEHHBIM SIBJISIETCSI MHEHUE O TOM, YTO IPaBOBas aK-
TUBHOCTb €CTh «BBICIIAsl CTENCHb KAUECTBA MPABOMEPHOCTU B MOBEACHUU CYObEK-
Tax»’.

JluccepTaHT K€ MOJaraeT, 4To IMpaBOBas AKTUBHOCTb MOXET ObITh U Hera-
TUBHOW. AHAJOrM4yHas NO3ULMS BbICKa3aHa CIEAYIOIMMH yueHbIMU: B.A. 3aTon-
ckuii, 1O. Jlazayckac, A.B. Mansko, M.®. Op3sux, JI.B. Coxanb u np.

HerarnBHas npaBoBas aKTUBHOCTbH, K COKAJICHUIO, — MAaCCOBOE SIBJIEHUE, O
9YeM CBHJIETENBCTBYET MOCTOSHHBIN POCT MPECTYMHOCTH, OCOOEHHO B MOCIEIHEE
BpeMsl — oprann3oBaHHoOM. OHa — MOKa3areab HU3KOTO YPOBHS IIPaBOCO3HAHUS U
IPAaBOBOM KYJIBTYpPHI, IPABOBOTO BOCIUTAHMSI, CBUAECTEIHCTBO HEAOCTATOUHOM 3(h-
(PEKTHBHOCTH NPABOBOU MOJIMTUKU IOCYIapCTBA.

Kak xommnpomuce, JuccepTaHT AOIYCKAET pacCMAaTpUBaTh IPABOBYIO AKTHUB-
HOCTb B JIByX OCHOBHBIX aCIEKTaX: COAEPKATETbHOM U (PYHKIIHOHATIEHOM.

C TOUYKM 3peHMS COIEPKAHMS pacCMaTpUBacMas KaTerOpHsl BBIPAXKAcTCs B
TOM, YTO MPaBOBasi AKTUBHOCTh — CYObEKTHBHOE OTHOIICHHE U TICUXOJIOTHYEcKast
TOTOBHOCTD K JIESTEIbHOCTH B c(hepe MpaBOBOTO PEryJIMpPOBAHUS M caMa 3Ta Jes-
TENbHOCTh CYOBEKTOB IPAaBOOTHOLICHUM, YCUJIEHHAsI JI€MEHTaMU WHHUIIMATUBHO-
CTH, TBOPYECTBA U T.JA. 31€Ch MPABOBAsl aKTUBHOCTh — Pa3HOBUAHOCTH MIPaBOMEP-
HOTO IIOBEJICHMS, €70 HEOThEMIIEMAs XapaKTEPHUCTHKA.

C ¢yHKIMOHATEHOW (IMHAMHYECKOW) TOYKU 3PEHUS IIPaBOBasi AKTHBHOCTH —
CTENEeHb MHTEHCUBHOCTU IOPUINYECKU 3HAUUMOM JEATEIBHOCTH, IIpolecc Gpopmu-
POBAHMS ¥ TIPOSIBIICHHS PABOBBIX CBOMCTB JHYHOCTH . IIpH TAKOM IOAXOJE Ipa-
BOBas aKTUBHOCTh BBIPAKAETCS HE TOJIBKO B IPABOMEPHBIX, HO M IPOTUBOIIPABHBIX

JEUCTBUSX.

tCwm., Harpumep: Jlazapes B.B. [IpaBomepHOe noBeeHNE KaK OOBEKT IOPUIUICCKOTO HCCIIEO-
Banus. C. 31; Kasumupuyk B.I1. ConmanbHo-nipaBOBasi aKTUBHOCTH JIMYHOCTH. // Conanism u
mugHocTh. M., 1979.C. 16; KoxxeBaukoB C.H. Koncturyius CCCP u conuanbHO-IpaBoBasi ak-
tuBHOCTB JInuHOCTH // Konctutymuss CCCP u npoGiieMbl yKpeIuieHHs IPaBOBOH OCHOBBI T'OCY-
JApCTBEHHOM M oO1ecTBeHHOM *u3Hu. CBepanorck, 1980.C. 111.

2 06 OCHOBHBIX Hay4HBIX IOJX0JaX K MCCIEJOBAaHUIO IIPAaBOBOM aKTUBHOCTHU cM.: ['oitman B.M.
®dopMmupoBaHUE NPAaBOBOW AKTMBHOCTH JMYHOCTH KaK COCTaBHAs 4aCcTh KOMMYHHCTHYECKOIO
Bocriutanus: Monorpadus. M., 1988.C. 13.
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B pabote xapakTepu3yrTcs NMpU3HAKU MTPABOBOM aKTUBHOCTH TpakiaaH (Kak
TIO3UTHUBHOM, TaK ¥ HETATUBHOM).

Hucceprant oOpaiaer BHUMaHue Ha TOT (akT, 4TO MPHU BCEl MacCOBOCTH
MPOTUBONPABHOW AKTUBHOCTH, IMO3UTUBHAs IPABOBas AKTUBHOCTb — OCHOBHAas
dbopma IOpUINYECKA 3HAYMMOHN NESITEIHHOCTH. A MOTOMY WMEHHO O HEH peyb
JOJKHA UATH B TIEPBYIO OYEPEb.

CoBpeMeHHbIE yUEHbIE XapaKTepU3yIT MPABOBYIO aKTMBHOCTh KaK aKTHB-
HOCTh B CBSI3U ¢ ocymiecTBiieHneM nosmtuaeckor Biactu (H.B. Tlamyctsn). [pa-
BOBasl aKTUBHOCTb T'pa)<JaH B CTAOMJIBHOM JEMOKPATHYECKOM OOIIECTBE B HaM-
OOJBINICH CTETIEHH MPOSIBISIETCS B IEATEIHHOCTH MOJUTHIECKUX JTUAepoB. OCHOB-
Has K€ Macca HaceJICHUsI MPOSBIISIET YMEPEHHBIN UHTEPEC K MOJUTHKE.

[IpaBoBasi akTUBHOCTH 00JIalae€T CIIOXKHOW HEepapXUYECKOM CTPYKTYpOil, B
KOTOPOH BBIACISAETCS HECKOJIBKO YpOBHEH (MHGOPMATHBHBIN, IEHHOCTHO-
OPUEHTHUPYIOIIHMH, TOBEICHUYCCKHUI).

[IpaBoBasi akTUBHOCTH — SIBJIEHHME MHOIOIUIAHOBOE, BCJIEACTBHE YETO OHA
XapaKTepu3yeTcss MHOT0OOpa3reM MPUCYIIUX €l 3aKOHOMEPHOCTEH, KOTOpbIE pac-
KpBIBaIOTCS B padore.

B Tperbeil riaBe amccepTalMOHHOIO HcciaenoBaHusa <«FOpuandecku
3HaunMoe Oe3neiicrBue» B naparpade 3.1 «bezdelicmsue kak popma nosedeHus»
aBTOpP OTMEYAET, YTO KOPUCHPYACHIIMU, IOMUMO JEWCTBHS, W3BECTHA KAaTErOpUs
be30elicmeust, KOT/1a HUKaKUX BHEITHUX aKTOB TMOBEJICHUS HE COBEPIIACTCS.

Kareropust 6e3neiicTBusi — onieHO4YHas. Ee CyIIHOCTh OMUCHIBAETCS MyTEM
MEPEUNCIICHUS TIPU3HAKOB JEHUCTBUM, KOTOPHIE MOYKHO, JTOJDKHO WJIA HENb3Sl CO-
Bepmiath (E. Bpyonesckuit, B.H. Kynpsisues, H.C. Maneun, P.B. [llaruesa u ap.).
Kak CHHOHMMUYHBIA JIsI XapaKTEPUCTUKU O€3/IeUCTBUS B JIMTEPATYpE TaKKE
yrnotpebsieTcst TepMuH «Bo3aepkanue» (P.A. Xanannos, A.A. Tep-Akomnos).

OcobeHHocTh 6e37eicTBUS KaK (JOpMBI MMOBEICHUS TaKOBa, 4TO Ha (pu3ude-
CKOM YpOBHE HET MecTa 0e37eicTBuUI0; Oe3/1eCTBUE MOSIBISETCS TOT/a, KOria ve-
JIOBEK BKJTFOUAETCS B CUCTEMY OOIIECTBEHHBIX OTHOIIECHUH, B KOTOPOU HAAEIACTCS

00513aHHOCTBIO BBINOJIHATH OIMPCACIICHHBIC HeﬁCTBHH.
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ABTOp oOpamiaeT BHUMAaHHE, YTO ISl XapaKTEPUCTUKU Oe3MeHCTBUS yue-
HBIC-IOPUCTHI 3aMMCTBOBAJIM M3 TICUXOJIOTHH KOHIIEIITHIO CONPSHKEHHOTO (BTOPUY-
HOT0) JCHCTBHS.

KOpunnuecku 3HaunMoe Oe3ecTBUE MMEET MECTO, KOrja CyObeKT UMEET
BO3MOYKHOCTh JEHUCTBOBAThH, HO OTKA3bIBAECTCS OT €€ pealln3allu, TO €CTh BO3IEP-
JKUBAETCSI OT COBEPIICHUSA KaKuUx-Iu0o aeiicTBuii. B 3ToM cMmbicie Oe3neiicTBHe
0ojee CTaTUYHO IO CPaBHEHUIO ¢ AeiicTBrueM. Ho OHO MOXKeT mpeBpaTUTHCS B ACi-
CTBHE.

bezneiicTBrue nmpuoOpeTaeT I0pUANYECKH 3HAYMMBIN XapaKTep TOJbKO B CHU-
Tyaruu, HaxoJsmieicss B cdepe mpaBoBOro peryiaupoBanus. HopmartuBHOe ormo-
CpeloBaHHE MPABOM IMACCUBHOTO MOBEJEHUSI CyOBEKTa BBIPAXKAETCS CIEAYIOLIUM
obpa3zoM: 1) mpaBo JOIMycKaeT MpaBoMepHOe Oe3elCTBHUE, T.€. pa3peliaeT He uc-
II0JIb30BaTh KaKyIO-JTHOO BO3MOXXHOCTB IOBEJCHHS, 2) MPaBO 3alpeliaeT MpOTH-
BOIpaBHOE Oe3/eicTBUE, T.€. MPEINUCHIBAET O00S3aHHOCTh COBEPLIUTH TO WU
WHOE JielicTBHE; 3) MPaBO MPEANKMCHIBAET MTpaBOMEpHOE Oe3/IeiicTBre, T.C. 3arpe-
1IA€T COLIMAJIbHO BPEAHBIE JEUCTBUS.

CropHbIM B KOHIENIUU 0€3/1€UCTBUS SBISIETCS BOIIPOC O BO3ZMOXHOCTH TO-
CJIEIHETO BBICTYIATh B KAu€CTBE MPUYMHBI, BIEKYIEH WM CIIOCOOHOW TOBJICYb
ropuanueckue nocneacTsusd. ucceprant cornamaercs ¢ mHeHueMm M.A. Ecuno-
BOH, 4TO Oe3/IeliCTBHE Yallle BCET0 TOYHEE XapaKTepHU30BaTh HE KaK MPUUYWHY, a
KaK yCJIOBHE — KOMIUIEKC SIBJICHHM, KOTOPbIE CAMU HE MOTYT IMOPOJAUTH HEMOCPE-
CTBEHHO JTAHHOE SIBJIEHUE — CIIEACTBUE, HO, COMTYTCTBYS MPUYMHAM B ITIPOCTPAHCTBE
¥ BPEMEHU W BJIMSIS Ha HUX, O0ECMIEYMBAIOT OMPEICIICHHOE NX Pa3BUTHE, HEOOXO-
JOMMOE€ JUIsl BOSHUKHOBEHUS CIIECTBHS.

Knaccudukanus ropuaudeckd 3HAYUMOro O€3[eHCTBUS MPOBOJIUTCA IO
chepaM KU3HH OOIIECTBA W TOCYAApCTBA, MO OTPACICBOW MPUHAMJICIKHOCTH; TIO
XapakTepy MPaBOMNACCUBHOIO MOBEJECHUS; MO CTEIEHU CIIOXKHOCTH; IO CTENEHU
OCO3HaHUS, 10 HANMOOJee TUMUIHBIM JOMHUHHUPYIOIUM MOTHUBAM; O MOCJIEICTBH-
SIM; TIO TIPABOBBIM cdepam; TI0 CYOBEKTaM; 10 CrIoco0am MPOSBICHUS U .

B wutore ropuouuecku 3nauumoe 6e3zoeticmeue ONpeAensieTcs aBTOPOM Kak
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periiaMeHTUPOBAHHOE IMPABOM IMACCHBHOE MOBEACHUE CYOBEKTa, BBIPAXKEHHOE B
HEWCITOJIb30BAaHUHU JIMIIOM TPEJIOCTABIEHHBIX €My BO3MOKHOCTEH MO0 HECOBEp-
[IEHUHN 00A3aTEILHBIX JEHCTBUM.

B naparpade 3.2 «llpasomeproe 6e30eiicmaue» IpaBOMEPHBIM MPU3HAETCS
Oe3nelicTBre (BO3IEp)KAaHUE OT COBEPIICHHS JCHCTBHS), COOTBETCTBYIOIIEE MPE/I-
MUCAaHUSAM JCHCTBYIONIETO 3aKOHOAATENbCTBA, HE HAPYIIAOIIEee X, HE MPOTUBO-
pedariee HA OJHOMY U3 JICHCTBYIOIIMX MPABOBBIX MPEINMCAHNN, TOTyYalolee mo-
3UTHBHYIO COIIMAIILHYIO OTICHKY.

Couckarenb oOpaiiaeT BHUMaHUE, YTO MpaBOMEpHOe Oe3eCTBUE MOXKET
BBIpaXaThCs Kak B (popme cOOMI0IeHUsI TPABOBBIX 3aMPETOB, Tak U B (popme Heuc-
M0JIb30BAHUS CBOMX IPaB, MPEAYCMOTPEHHBIX YIOJIHOMOYUBAIOIIMMHU HOPMaMHU.

[IpaBomepHOe Oe3neiicTBUE HMMeEET psll ocoOeHHocTe. Tak, 00s3aHHOCTH
0e37eiCTBIS BO3HUKAET Y CYOBEKTa HETIOCPEACTBEHHO B CBS3U C M3JaHUEM Ipa-
BOBOW HOPMBI, @ HE B CHJIy BHYTPEHHEro yOekaeHMs (KEeIaHWs MM HEKCIIaHUS)
MOCTYIIaTh TaKuM o0pa3oM. Peanusyembie Oe3nelicTBreM 00s13aHHOCTH UMEIOT OJ1-
HOCTOpOHHMM xapakTtep. CoOmrofieHre 3anpera He MOPOXKIAeT KOHKPETHBIX Tpa-
BOOTHOLIEHUH C IPYTMMH YIIPABOMOYEHHBIMU JinliaMu. [Ipu 3TOM co3naroTcs Oa-
TOTPUATHBIE YCJIOBUS NJI MCIOJB30BaHUS, peaan3aluu APYTUMHU JIUIIAMUA CBOUX
npas, CBOOO] ¥ 3aKOHHBIE HHTEPECOB.

Hewncnonr3oBanne cyObeKTUBHBIX TMPaB, KaK MPaBHUIIO, CIOXHO Ha3BaTh 00-
MIECTBEHHO TOJIE3HBIM, CKOPEE OHO HEXKENaTeIhbHO IS TOCYIapCcTBa, OOIIECTBa,
OTJIENBHBIX JIMII, TAK KaK 3aTparuBaeT UX UHTEPECHI U MpaBa. B onpeeneHHbIx yc-
JIOBUSIX TPABOMEPHOE Oe3/1eliCTBHE MOXKET OBITh OOIECTBEHHO HEOOXOIUMBIM H
nornyctTuMbIM (4. 2 cT. 854T'K PD).

Berpeuarores Takke ciydad, Korjaa 0e3AeiCTBYIONIME JTUlla HE MPEABUAST
BO3MOYKHOCTh HACTYILJICHUS TTOCJICJICTBUIA CBOETO MPABOMEPHOTO W MPEAITUCAHHO-
ro (I03BOJICHHOT0) TIOBEJCHHUS, XOTS JOJDKHBI M MOTJIA €€ MPEIBUICTh, 3aMETUTh.
B nomo6HpIX ciiydasx yIIOMSHYTHIC JIUIIA HE JKEJIal0T BOSHUKHOBEHMSI TIO3UTUBHBIX
MIOCJICJICTBUIA CBOETO MTACCUBHOTO MOBEICHUSI M OTHOCATCS K HUM JTN0O O6e3pa3ind-

HO, 1100 0e3oTueTHO (cT. 725I'K PD).
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[TaccuBHOE MOBeEHNE YIIPABOMOUYEHHOTO CYObEKTa KBaTH(PHUIUPYETCS Kak
IPaBOMEPHOE, MOCKOJBbKY MBI pacCMaTpUBaeM J03BOJICHHOE MPaBOM JiesHUE. 3a-
KOHOZATEJb B PsJie CIIyuyaeB 3aKpeIuisieT MacCUBHbIE CYObEKTUBHBIE MPaBa.

K HeTunuyHBIM BUIaM MPaBOBOTrO OE3/1EHCTBUS MOXHO OTHECTH HEIpHMe-
HEHHE 3aKOHOB, npotuBopeuaninx Koncrutyuuun PO, nnbo HempumeHeHue He-
onmy0JIMKOBaHHBIX 3aKOHOB (4. 3 ¢T. 15 Konctutynuu PO).

[IpaBomepHO Takxke Oe3neiicTBMe B (opME HEUCIIOIHEHHUS HE3aKOHHOTO
PaBONPUMEHHUTEILHOTO aKTa, MpPUKa3a, peuieHus. B cBsi3u ¢ 3TuM aBTOp aHajM-
3UpyeT B paboTe NOKTPUHY «YMHBIX LITBIKOB», OOpalljasi BHUMaHUE Ha TOT (AKT,
YTO HEUCIIOJIHEHUE MpHKa3a OyJeT MpaBOMEPHBIM, €CIU OH SIBISIETCS SIBHO He3a-
KOHHBIM U MO>KET IOCTaBUTh I0OJ] CEPbE3HYI0 YIrPpo3y KaKoH-Tubo myOIuyHbIi WH-
Tepec.

[IpaBomepHOE Oe3neiicTBHE XapaKTepu3yeTcsi MHOrooOpasueM GpopM mposiB-
JIeHUS, YTO JAaeT BO3MOXKHOCTh IMOJIBEPTHYTh U €r0 CaMOCTOATENbHOHN Kiaccudu-
KallUu.

B maparpade 3.3 «/Ipomusonpasnoe b6e3deticmaue» TUCCEPTAHT OTMEUAET,
4yTo Oe3/eiicTBHE MPOTUBOIIPABHO, €CIM 3aKOH MPEANUCHIBAET JAEWCTBOBATH B CO-
OTBETCTBYIOLINX CUTYaLIUAX.

[TpuunHHAs CBA3b MEXAY IPOTUBONPABHBIM O€3/1eiCTBUEM U HACTYNHBIINM
IPOTHBOIPABHBIM PE3yJILTATOM MOXKET BBIPAKATHCS BOSKO: 1) MPOTHBONpPaBHOE
Oe3leficTBrEe — aKTUBHBIC HETATHBHBIC MTOCIEACTBUS, 2) MPOTUBONPABHOE Oe3Ieii-
CTBHE — [TaCCUBHBIN pe3ybTar.

Couckarenb NpUXOIUT K BBIBOAY, UTO Oe3zieiicTBue, OyIydn MacCUBHBIM C
IHEPIreTUYECKO TOUKH 3peHus, 00JIaaeT ONpe/eleHHbIMA aKTUBHBIMU CBOWCT-
BaMH B MH(OPMAIIMOHHOM ILIaHe (B MEPBOM CIIy4ae) U BBIOJIHSET POJIb 00YCIOB-
nauBaroIIero gaktopa (B0 BTOPOM).

[TpuuynHHBIE 3aBUCHMOCTHU TPU MPOTHUBONPABHOM O€3/1€HCTBHUH MOTYT OBITH
MOHSTHI TOJBKO B paMKaX CHUCTEMHOIO MOJAX0Ja K uccienoBaHuio. OTBETCTBEH-
HOCTh 32 OOIIIECTBEHHO OMACHOE 0e3/1eiCTBHE MOXKET HACTYMUTh TOJHKO MPH yC-

JIOBHH, €CJIHM COOTBCTCTBYIOIIHC JIMIIA ObUIM BKJIIOUYECHEI B Ty CHUCTEMY, (I)YHKHI/IO-
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HUPOBAHUE KOTOPOM ObLIO HapymieHo. /[ kBaaudukanum 0e31eCTBUS KaK Mpo-
THUBOIIPABHOTO BaKHO YCTAHOBHUTHh HE TOJBKO €r0 HOPMATUBHYIO OCHOBY, HO M CaM
(baKT HEHCIIOTHEHUS JIMIIOM 00S3aHHOCTH aKTHUBHOTO THIIA.

B kadecTBe 0053aTEILHOTO AJIEMEHTa COCTaBa MPOTHBOIIPABHOTO OE3IEHCT-
BUSI PACCMATPUBACTCS YMBINIJICHHAS WM HEOCTOPOIXKHAS BUHA CYOBEKTA.

Bormpoc o ropuandeckoi, 0OTBETCTBEHHOCTH 3a MPOTUBOIIPABHOE Oe3/IencT-
BHE BO3HUKAET YaIlle BCETO TOT/IA, KOTJA YK€ HACTYMWIM HETaTHUBHBIC, BPEIHBIC
[IOCIEICTBH.

B HOBBIX COIMATBLHO-9KOHOMUYECKUX W TOJUTUYECKUX YCIOBHSIX TOBBI-
MICHHYI0 OOIIECTBEHHYIO OMACHOCTh MPEACTABISIET O0€3/1eCTBUE, MOMYCTUTEIIbCT-
BO TOCYJapCTBa, TOCYAAPCTBEHHBIX OPTaHOB, MPABOOXPAHUTEIBHBIX CTPYKTYp U
WX TOCYJIAPCTBEHHBIX CITY)KaIUX.

B nmaparpade 3.4 «llpasosas naccusHocmo:. nowsimue, npuduHsl, Nymu npe-
0001eHUs» aBTOP I 0000INAOIIeH XapaKTePUCTUKH COBOKYITHOCTH FOPHUINYECKU
3HAYUMBIX O€37CHCTBUI JIHMIIa MCIOJb3YeT KaTCTOPHIO MPaBOBOW MacCCHUBHOCTH,
OTOBapUBAsCh, YTO «ITACCUBHOCTD SIBJIICTCS HE OTCYTCTBHEM aKTHBHOCTH BOOOIIIE
Y HE TIOJIHBIM 0e3/IeliCTBHEM, a OTCYTCTBHEM MOTPEOHOTO B JTAHHBIX OOCTOSITEIb-
CTBax U MPU UMEIOIIUXCS BO3MOXKHOCTSX BHJIA ICSITEIILHOCTU WUJTU 3aMEIICHUE ero
GOJIeE HU3KOM CTETEHBIO AKTUBHOCTH.

[IpaBoBass MacCMBHOCTh B OYKBaJIbHOM 3HAY€HUU CJIOBAa — OE3/EATEIHLHOC
MOBEJICHUE CYOBEKTa. DTO — CHCTEMa IOPUANYECKH 3HAYMMBIX O€31eMCTBUN JUIIA,
HEIPOSIBIICHUE aKTUBHOCTH B IIPOIIECCE PeaTM3alliy TPABOBBIX HOPM.

B nmuTepaTtype B 4HCIIe TUIMYHBIX CUTYyallMii, MPpU KOTOPBIX IpaBOBas aK-
TUBHOCTH HE TIPOSIBIISIETCSI CYyOBEKTOM B cpepe peanu3anuy MpaBOBBIX MpeAuca-
HUI Ha3bIBAIOTCS cleAyronme: 1) koraa cyObeKT )KellaeT, CTPEMHUTCS, HO HE MOXKET
NIPOSIBUTH TIPABOBYIO aKTUBHOCTB; 2) KOTJa CyOBEKT MOXKET, HO HE MPOSBIISCT T10-
3UTHBHYIO MPABOBYIO aKTHBHOCTH IO <IMYHBIM» COOOpaKeHUsAM; 3) Koraa CyObh-
EKT MOXET, JKeJIaeT MPOSBUThH NMPABOBYIO aKTHUBHOCTH, HO HE MPOSBIIICT €€ 10 He

3aBUCAIIINM OT HETO 00CTOSTEIILCTBAM.

1 HemunoB A.W. I[onutudeckas nesrenpHocTh. Caparos, 1987.C. 13.
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Kak u mpaBoBasi aKTMBHOCTb, IIaCCUBHOCTh B IPaBOBOIl cpepe MMeEET JBa
acIIeKTa: IO3UTUBHBIN (PaBOMEPHBIN) U HETATHBHBIN (TPOTHBOITPABHEIIA).

Yamie Bcero (TakoBBI TPAJAWIMH FOPUANYECKOW HAYKH) MPaBOBAs MACCHB-
HOCTb pacCMaTpHUBAETCs HE C MO3ULUHU MPABOBBIX (POPM €€ BBIPAXKEHUS, a C TOUKU
3pE€HMS COUUAIBHONW 3HAYUMOCTHU. B 3TOM cMBICIIE IPaBOBast NaCCUBHOCTb TPAKTY-
€TCsl KaK KpailHE OTPULIATEIIBHOE SIBJICHUE COLMAIBHO-IPABOBOM JEUCTBUTEIIBHO-
cti. IlaccuBHBIN — 3HAUUT HEMHUIIMATUBHBIN, HECO3HATEIbHBINA, MPEHEOPEKH-
TEJIbHO OTHOCSIIMICS K BBIITOJIHEHUIO CBOUX OOLIErpaXkIaHCKUX, MTPOodeCCHOHAb-
HBIX, CEMEUHBIX U JIPYruX OOsS3aHHOCTEH, HE JKEIAOUIUIM IEPEHOCUTh TPYIHOCTH,
3a00TUTHCA 00 OKpyKaomuX. PaKTUYECKH Peub UAET O MACCUBHOM HOPMATHUBHO-
MIPaBOBOM YCTaHOBKE CO 3HAKOM «MHUHYC». JINUHOCTH skuBET Mo npuHuuny «Huue-
IO He JIeNao, HU49ero He X04y, ¥ HU4ero He Oyny nenathb (Iaxe, €Ciim MOry)».

Takas mpaBoBasi MACCUBHOCTb MOXKET HAXOAUTH CBOE IIPOSIBJICHNUE B Pa3JINy-
HBIX popmax (popManbHOE HCIOTHEHUE aJipecaTaMy MPeINUCcaHli 3aKOHa, HEHC-
NIOJIb30BaHNE TPAXKIAAHAMU TPEIOCTABICHHBIX UM 3aKOHOM IpaB W T.1.). U xots
Takas MaCCUBHOCTb HE HMMEET OOIIECTBEHHO-TIPOTHUBOMPABHOTO XapakTepa, OHA
KpaiiHe HeBbIroJiHa oOuiecTBy. K coxkaneHuto, pacpocTpaHEHHOCTh TaKOM (pOpMbI
ITACCUBHOCTH 3HAYMTEIIbHA.

JUis XapakTepUCTUKU Pa3IMYHbIX MOAM(PHUKALUN NPABOBOM MAaCCUBHOCTU
MOJKET OBbITh MCIOJIb30BaH TAKOW MOJUTOJIOTHUYECKHA TEPMUH KaK «IOJTUTUYECKAs
MMMOGHIIBHOCTE Y. Kpaiiasas cTeneHp NMpOsBICHMS NMPABOBOM IMACCUBHOCTH — OT-
gyxeHue. [IacCUBHOCTb MOKET BBIPAKATbCA U B IIOJIHOM CIMSIHUU 4YEJIOBEKA U
rOCy/IapCTBEHHO-TIPABOBOM CTPYKTypbl. Hambosee mupoko pacmpocTpaHEHHBIM
BUJIOM HETaTUBHOM B COIIMAJIILHOM IUIAHE NMPABOBOM MACCUBHOCTH CIYXHUT (PEHO-
MeH abceHTensma. ['ocyapcTBo JOKHO NMPEAYNpeKaaTh Pa3InyHbIE POSIBICHUS
HEXKEJIATEJIbHOM ITPABOBOU ITACCUBHOCTH.

B 3akmrouenun pabotsl «/leiicTBUe U Oe3/lelicTBHe KaK NMAPHbIE IOPHIU-

YECKHE KAaTCropuu, oTpazkaromue CoACpKaHue IOPUAHYCCKH 3HAYUMOI'O I10-

Cm. noapo6Onee: ["amycTssn H.B. [IpaBoBast akTHBHOCTh IMYHOCTH B M€XaHM3Me (popMUpOBaHUS
COLMANIbHO-TIONIE3HOTO NoBeAeHU: luc. ... KaH.. Iopua. HayK. PocTos-Ha-/lony, 2005.C. 36.
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BCACHUA>» aBTOP (‘popMmepyeT OCHOBOIIOJararomue BBIBOALI II0 TEMC AUCCCPTA-
OUOHHOI'O UCCICA0BAaHNsA, COOTHOCA I[eﬁCTBHe n 663I[eﬁCTBHe KaK IMapHbIC, B3aH-
MOCBA3aHHBIC H O6YCJIOBJII/IB3IOIHI/IC Apyra B COHI/IaHBHO-HpaBOBOﬁ PCaIbHOCTHU

IOPUANYCCKUEC KaTCIOpUH.

Ilo Teme nMCCEPTALMOHHOIO HMCCJIEI0BAHUS ABTOPOM OMNYOJHKOBAHBI
ciaeAyomme padoThl:

1. Ilpycakos A.Jl. [lpaBoBas akTUBHOCTb KaK IOpUAMYECKAsi KATErOpHUs: OC-
HOBBI TeopuH // TIpaBo u monmtuka, 2008.Ne 4. (0,8m.71.);

2. Ilpycakos A.Jl. JleiictBue xak opma OpUIUYECKH 3HAYUMOIO IOBEJIC-
uus // IlpaBo u rocymapctBo: Teopus u npaktuka. M.: M3gatensckuii qjom «IIpaBo
u rocynapctBo», 2008 Ne 6. (0,3m.11.);

3. Ilpycaxoe A.J]. IlonsTHE ¥ BHIIbI IOPUIUUYECCKH 3HAYUMOIO HoBeaeHus //
AKTyanpHBIE TIPOOJIEMBI TOCYIapCTBEHHO-TIPABOBOM HAayKH. Teopus W MpaKTHKa
aAMUHHACTPATUBHON JIEATENBHOCTH OPTaHOB BHYTPEHHHMX Jen. Marepuanbl Bcee-
poc. Hay4.-ipaKT. KoH., r. Capanck, 6 — 7aek. 2006r. / Pex. xoin. F0.B. Cricyes
(otB. pen.) [u mp.]. Capanck: M3natensctBo MopaoBckoro yauBepcuteta, 2006.
(0,41.11.);

4. Ilpycarxog A.J]. TeopeTuko-npaBoBbie MPOOIEMBI pa3rpaHUUEHUS TPOTH-
BOIIPABHOTO U MpaBoMepHOTO NoBeneHus // HoBble 1oax0 bl B TYMaHUTAPHBIX HC-
CJICZIOBAHUSAX: TPaBo, (uiocodusi, uctopus, JUHrBUCTHKA (MexBy3. cO. Hayd.
tpyzaos). Bem. VII. Capanck: PHUUII, 2007. (0,31.1.);

5. Ilpycakos A.Jl. IlpoTuBOINpaBHOE MOBEICHUE U €r0 XapaKTEPUCTUKA IO
COBPEMEHHOMY POCCUICKOMY 3akoHOjateiabcTBY // HOBBIE MOIXoibl B T'yMaHU-
TapHBIX UCCIICIOBAHUAX: MPaBo, Grutocodus, uctopus, IMHrBUCTHKA (MexBy3. cO.
Hay4. TpyaoB). Beim. VII. Capanck: PHUUILI, 2007. (1m..);

6. Ilpycaxos A.Jl. llpaBoBasi MacCUBHOCTbH. TIOHSTHE, IPUUNHBI, TIyTH TIPE-

onostenus // FOpuanueckue nayku. M.: Ciytauk-ILmoc, 2008.Ne 2. (0,5m.11.).



