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Benymas oprannzanus - roy BIIO «TamOOBCKUI

rOCyIapCTBEHHBIA YHHBEPCUTET HMEHU

I'.P. lepxaBuna». MucturyT npasa.

3ammta cocroutcs 27 wMapra 2007 roma B 14.00 Ha 3acegaHuu
nuccepraimonnoro  /[-212.239.02 mpu ['ocynapctBeHHOM 00pa3oBaTeIbHOM
YUPEXKIEHUU  BBICIIETO TpodeccuoHambHOro  obOpazoBanHus  «CapaToBcKas
rocyJapcTBeHHas akajaeMmus mpaBa» mo azapecy. 410056, r. Capatos, yiI.
UYepHBIIEBCKOT O, 104,
ayn. 102.

C nwmcceprammeil MOXKHO O3HAaKOMUTHCS B HAaydHOW OuOmIHMOTEKe
['ocynapcTBeHHOTO 00pa3oBaTeNbHOTO YUpEXKIICHUS BBICILIETO
npodeccnoHanbHOTO 00pa3oBaHus <« (CapaTOBCKas TOCYJapCTBEHHAs aKaJleMus
npaBa».

Astopedepart pazocnan ____ depans 2007rona.

Y4eHbIl CEKPETAPD
JluccepTalMoHHOIO COBETA,
KaHAUAAT IOPUINIECKUX HAYK N.C.Mopo3oBa

OBLIAA XAPAKTEPUCTUKA PABOTDI

AKTYaJIbHOCTh  HcCJeAoBaHMsA. B mpoumecce  cBOEro  pa3BUTHSA
YeJIoBeYeCKoe OOIIeCTBO Bce OoJibliie U OOblle YyOeKIaeTcsi B CIPaBeAJIMBOCTH
TOTO, YTO OTHOIIICHUS COOCTBEHHOCTH SIBJITIOTCS (DyHIaMEHTaIbHOW OCHOBOMW BCEH
YeJIOBEUECKON KU3HM; COOCTBEHHOCTh KaK OOBEKTHUBHASI PEaIbHOCTh CYIIECTBYET
B J1000 3KOHOMHYECKON (opMaIuy, 3a UCKIIOYEHHEM TeX HayalbHBIX ATAloB,
KOTJ]a YEJIOBEK €ILE HE BBIICIUIICS U3 MUPA IPUPOJBI.

B coBpemennou Poccum, mnepexuBaromed NEpUOJ CTAHOBJICHUS U

BUAOM3MCHCHHUA BCECX 06IHCCTBCHHBIX HHCTUTYTOB, KaTCropus COOCTBEHHOCTH
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UMEET 0CO0YI0 aKTyaJbHOCTh U MOBBIIIEHHOE 3HAYCHUE KaK JJIsl HAyKH, TaK U AJis
npakTUKU. CoLnaabHO-?)KOHOMUYECKUE MPOOJIEMBI, C KOTOPBIMHM IpPOJOJIKAET
crankuBarbcs Poccusi, CBUAETENBCTBYIOT O HEYCTOMYMBOCTH IO3UTHBHBIX
TEHACHLIUA B Pa3BUTHUM SKOHOMHKH, (prHaHCOBOW cdepbl, Apyrux oOiacten
XO351ICTBOBAHH.

[IpoGnemMbl TPaBOBOTO  PEryJlMpPOBAHHUS OTHOLIEHUN  COOCTBEHHOCTHU
paspemarorcss 1Hoka Manodp¢ekTuBHO. MHorue TpyaHOCTH, NEpEKUBAEMBbIE
HAIllel CTpaHOM, BBI3BAHbI HEJAOCTATOYHO MPO(ECCHOHANBHBIM, MOBEPXHOCTHBIM
HOJIXOJOM K  PEryJMpOBaHMIO  OTHOLIEHUM  COOCTBEHHOCTH, a  TaKkke
CYILIECTBEHHBIM OTCTAaBAHMEM HOPMATUBHO 0a3bl B 1TaHHOM 00J1acTH.

Bonpockl  cnenuanbHO-IOPUIMYECKOTO  BO3JECUCTBHS HA  OTHOLIEHUSA
COOCTBEHHOCTH B CHJIy LEJIOro psaa MNpUYMH JHOO HE TMOJY4YHJIM CBOErO
MOJTHOLIEHHOTO pa3pelieHus, 00 HYXJIAIOTCA B TEPEOCMBICICHUH C YYETOM
JOCTUTHYTOT'O COBPEMEHHOM HayKOW YPOBHS 3HAHUW M N3MEHUBLIEHCS CUTYALUH.

B nmelcTByrOImEM ~ pPOCCHMMCKOM  3aKOHOJATEIbCTBE  OTHOLICHMS
COOCTBEHHOCTH 3aKpEIUIEHbl HE TOJIbKO B KOHCTUTYLMHM, HO M B pPa3IM4YHBIX
OTpacisax MpaBa U 3aKOHOJATEIbCTBA, YTO HE MOKET HE BbI3BATh UX W3BECTHOU
pPacCcOriaCOBaHHOCT M IIPOTUBOPEYM, a TaKKE€ OIPEICICHHON CIIOXHOCTU B
BbIOOPE M MPUMEHEHUU HEOOXOIMMBIX CPEACTB MPABOBOTO BO3/ICHCTBUS.

B pesynprare Ha CEroAHAIIHMKA JI€Hb, HECMOTpPS Ha TO, YTO
3aKOHO/IaTEJIbCTBO, KACAIOLIEECs] pacCMaTPUBAEMbIX OOILIECTBEHHBIX OTHOUICHMH,
3HAYUTEJIIBHO OOHOBUIJIOCH, BOIIPOCHI MX MPABOBOTO PETYJIMPOBAHUS OCTAIOTCS HE
MEHEE€ AaKTyaJbHbIMH, YEM paHee, 4YTO MPEeAOIpeaeasieT HeoOX0aUMOCTh
OCYILIECTBJIEHUS CEPbE3HBIX TEOPETUUECKUX U3BICKAHUU JJIS UX PA3PELICHUS.

PaccMoTpenue mnpoOiemMaTUKH IPaBOBOTO PETYJIMPOBAHMS OTHOLIEHUU
COOCTBEHHOCTH C IMO3UIMM OOIIeH TeOpHUu rocyAapcTBa U IpaBa 3acilyKUBaeT
ri1y0OKOro aHaJIM3a U U3-3a €€ HEMOCPEICTBEHHOM CBSI3U C MPaKTHYECKO-IIPABOBOM
NEATEIBHOCTBIO.

Tak, HampuMep, UIMEHHO OTCYTCTBHE €IMHOTO HAYYHO-METOAO0JOTMYECKOIO
HoJIX0Ja K COAEpXKaHMIO M (opMe Impolecca MPaBOBOTO PETYJIUPOBAHUSA

OTHOIICHUH COOCTBEHHOCTH OTPHULATCIIBHO CKa3bIBACTCA Ha BaKOHOTBOp‘ICCKOﬁ
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JEATeIbHOCTH TOCYJapCcTBa M, KakK CIEJICTBUE, HAa MPaBONPUMEHHUTEIHHOM
MpakTHKE B cepe pacCMaTpUBAEMBbIX OTHOIIICHUH.

Bce ckazannoe 1 00yCIOBHIIO BEIOOP TEMbI HACTOSIIIECH TUCCEPTAIUH.

Crenenb HayyHoil pa3paboraHHocTH mnpoOJjemMbl. Biarmaasl Ha
COOCTBEHHOCTh Kak 0c000e 00IeCTBEeHHOE OTHOIICHHE (OPMUPOBATIUCH B KU3HU
U B HayKe Ha MPOTSHKCHUM THICSYENETUH, MPU ATOM COOCTBEHHOCTh M TIPABO
COOCTBEHHOCTH CTQJIM ILIEHTPAIbHBIM OOBEKTOM HM3Y4YEHHUS BCEX OOIIECTBEHHBIX
HAayK. DSKOHOMHYECKOW Teopuu, (rtocopuu, IOPUCTPYIASHIINN, COIUOJIOTHH,
MTOJIMTOJIOTHH U JP.

B mpaBoBeneHun npobiemaM COOCTBEHHOCTH Ha MPOTSHKEHUU JUIMTEIIbHOU
WCTOPUH TIOCBSIIIIEHO OTPOMHOE KOJIMYECTBO pabOT, HAYMHAS C MIEPUOa PUMCKOTO
nmpaBa W 10 Hamumx JgHeW. Cpend  OTEUECTBEHHBIX  HCCleqoBaTelen
JIOPEBOJIIOIIMOHHOTO TMepuojia ocodo cieayer ormetuth Tpyasl H.H. Anekceesa,
M.D. Bnagumupckoro-bynanosa, h.A. HUnsuna, K.A. HeBonuna,
B.C. Hosropoauesa, K.I1. Tlo6enonocuera, B.M. Cunaiickoro b.H. Uuuepuna,
['.®. [llepmenesnya.

B coBerckoe BpemMsi H3yde€HHEM COOCTBEHHOCTHM AaKTHBHO 3aHUMAJIUCh
M.M. Arapkos, I'.A. Akcenenok, C.H. bpatycs, A.B. Benenukros, [[.M. I'enkuH,
H.A. Eropos, C.A. 3unuenko, O.C. Hodde, A.B. Kapacc, C.M. Kopaees,
N.b. Hounikuit, JI.H. Caduynnun, B.A. Tapxos, F0.K. Tonctoii, B.I1. llkpenos.

[IpuctanpbHO€ BHHMaHWE JaHHOMY (EHOMEHY VACNAeTCS B HayKe
nocrcoBerckoro mnepuoga (B.K. Awnmpees, H.A. bapuno, H.C. Bonaaps,
B.M. Bemsxun, M.B. Bumacora, B.B. Tomymsix, B.B. I'pebennukos,
B.II. Kawmbimanckuii, B.II. Mozomun, JI.LA. MopozoBa, B.C. Hepcecsnii,
JI.LB. Hukudopos, B.A. PsidakoB, K.HM. Ckiuosckuii, E.A. CyxaHos,
A.B. lllennukosa, B.®. SIkosieB u ap.)

Bmecte ¢ TemM HEOOXOOUMO OTMETUTH, YTO OOWIIME HAyYHO-TIPABOBBIX
HCCIIEIOBAHUM 1O yKa3aHHOW MpoOJjieMe He pacKpbhIBaeT B IMOJHON Mepe TaKylo
CJIIOKHYIO ¥ MHOTOILJIAHOBYIO TEMY, KaK COOCTBEHHOCTh U CHENU(UKY MPABOBOTO
peryJupoBaHusl OTHOIIEHUN COOCTBEHHOCTH B OOIIETEOPETUUYECKOM TILUIaHE.

TpebyroTcst 060011eHUs 60J1ee BHICOKOTO YPOBHS.
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Mexny TeM, MpakTHUYEeCKH BCE HMMEIOLIMEcCs Ha CerojaHs padoTbl, B TOM
YKCJIE HA3BAHHBIX BBILIE ABTOPOB, KACAIOTCs, KAK IMPABUJIO, OTIAEIBHBIX CTOPOH
MHCTUTYTa COOCTBEHHOCTH, JINOO HOCST OTpaciaeBoil xapakTep. MoHorpapuieckux
K€ MCCIEAOBAHUN OOILIETEOPETUUECKOIO 3HAYEHHs] MO IpoOsieMe IpaBOBOIO
peryJMpoBaHMsl OTHOUICHUH COOCTBEHHOCTH (MeXaHHW3Ma, IMpeIMeTa, METOJOB,
NPUHIUIIOB, IIeJIeH, 3a]1a4, CPE/ICTB, TUIIOB U T.II.), K COKAJIICHUIO, ITOKa MaJIo.

He ynensercs nDOMKHOrO BHUMAHUS 00wemeopemudeckum acnekmam,
CBSI3aHHBIM C POJIBIO B3aMMOJEWCTBYIOIIMX HMHTEPECOB B JAHHOM IIpoIEcce, a
TaK)K€ OCHOBHBIM HAIPABJICHUSIM COBEPIICHCTBOBAHUS IIPABOBOIO PETYIUPOBAHUSA
YKa3aHHBIX OTHOLIEHUH cOOCTBEHHOCTH B P®, 0COOEHHO B yCIOBUSAX CTAHOBJIECHUS
LBUIN30BAHHOT'O PBIHKA.

Hemn um 3agmaum ucciaegoBaHusi. OCHOBHBIMU yenAmu WCCIEIOBAHMS
BbIOpAaHHOW TEMBI SIBISIOTCS BCECTOPOHHMI, KOMIUIEKCHBIN aHalau3 HWHCTUTYTa
COOCTBEHHOCTH C TMO3UIMK OOIIEl Teopuu MpaBa, BBISIBICHHE OCOOEHHOCTEH
rOCyJlapCTBEHHO-IIPABOBOIO BO3/CHCTBUS Ha OTHOLIEHUS COOCTBEHHOCTH B
YCIOBUSIX HOBBIX POCCHHMCKHX pealuii, a TakkKe BbIPa00OTKAa MNPEIJIOKEHUN H
PEKOMEHIalMi 10 YCOBEPIICHCTBOBAHUIO IpOIECCa MPABOBOIO PETYIMPOBAHMS
9TUX OTHOLLEHUM.

B cooTBercTBUM C yKa3aHHBIMU LEISIMH OBUTH OIpPEAETEHBI CIETYIOIINE
3a/1a4y, BBIPAKAIOIINAE OCHOBHBIE UJIEU UCCIICIOBAHHUS

* PpacKpBITh COJAEp)KaHUE, CTPYKTYpy U (OpMBI COOCTBEHHOCTH Kak
BAKHEMIIETO COLMAJIbHO-DKOHOMHUYECKOTO dbenomena YEJI0BEYECKON
KU3HEIEATEIbHOCTH;

* JaTh OOIIEeTIPaBOBYIO XapakTepUCTUKY  YaCTHOMU dbopme
COOCTBEHHOCTH KakK HanOoJiee aKTyaJlbHOM M BOCTPEOOBAHHOM JUIsi COBpEMEHHOMU
Poccuu;

* HCCIIENOBATh METOJOJIOTHIO IIPOLECCAa NPABOBOIO PETYIMPOBAHUSA
OTHOIICHUN COOCTBEHHOCTH, OTMPEIECIUTh MpeIMEeT, NPUHLHUIIBI, LEJIH, CPEACTBa,

METOAbI U TUIILI JAHHON JEITEILHOCTH,
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* BBIIBUTH cCHEeUU(UKY MEXaHH3Ma TMPABOBOTO  PEryIMPOBAHUS
OTHOIIEHUH COOCTBEHHOCTHU B OOIIIETEOPETUUECKOM aCTIEKTE;

* MPOBECTH aHAJIU3 B3aUMOJICHCTBUS MyOJUYHBIX U YACTHBIX HHTEPECOB
B IIPOILIECCE MPABOBOTO PErYJIMPOBAHUS OTHOIIEHU COOCTBEHHOCTH;

* NOPEemJIOKUTh CIOCOOBl M IMyTH TOBBILIEHUS 3((PEeKTUBHOCTH
rocyapCTBEHHO-TIPABOBOTO BO3JIEHCTBUS HA cPepy UMYIIECTBEHHBIX OTHOIICHUH.

O0bekT M mnpeaMer wucciaenoBaHusi. OOvexkmom TUCCEPTAUOHHOTO
UCCJIEIOBAHMSI  BBICTYMA€T COOCTBEHHOCTh KaK KOMILJIEKCHOE COIMAIbHO-
HPKOHOMHUYECKOE sIBJIEHHE, (PYHKIMOHUPYIOIIEE B TOCYJAapPCTBEHHO-IPABOBOM
cpene. [lpeomemom AUCCEPTALIMOHHOTO UCCIEA0BAHMS SIBJSETCS PACCMOTPEHHE C
no3uluMu oOIeld Teopuu TMpaBa CHEHHAIBHO-IOPUINYECKOTO BO3JEHCTBUSA
rocy/apcTBa Ha OOIIECTBEHHBIE OTHOIICHHSI COOCTBEHHOCTH.

Metoagosiornueckass OCHOBa mucciaenoBanus. Ilpu  paccMoTrpeHun
0COOEHHOCTEH MPABOBOIO PETYJIMPOBAHUS OTHOILIEHUW COOCTBEHHOCTH aBTOP
UCIOJIb30BajJl COOTBETCTBYIONINE 3aKOHBI AUAIEKTUKH, & Takke OOIleHaydHbIe U
YaCTHbIE  METOAbl  NO3HAHWUS, TAKWE  KaK  CUCTEMHBIM, CTPYKTYypHO-
(GYHKIIMOHATBHBINA, KOHKPETHO-UCTOPUYECKUHM, CTATUCTHUUYECKUN, CPaBHUTEIHHO-
IPABOBOM, MPOTHOCTUYECKUH, (POPMATBHO-IOTMYECKUN U JIP.

IMNUpHYecKyrw 0a3y HCCIeI0BAHHUSA COCTaBUIIHU Koncturynus
Poccuiickoit denepariun, KOHCTUTYLIMM U KOHCTUTYLIHOHHBIE aKThl CyOBEeKTOB P,
PCOCP, CCCP, 3apy0exHBIX CTpaH, pPEIICHUS OPraHOB KOHCTHUTYIIMOHHOTO
npaBocyaus, 3aKoHoAaTenbcTBO P®, cyOobektoB P®, ykasel Ilpesugenta PO,
HopMaTuBHBIE akThl [IpaBuTtenbcTBa PO, denepanbHbIX MUHHCTEPCTB U BEJJOMCTB
110 BOMPOCAaM PETyJIUpOBaHus B cpepe OTHOLIEHUH COOCTBEHHOCTH.

Teopernyeckyro 0a3y COCTaBWIM ClELHAIbHAS IOPUIHYECKAs JINTEPATYPA;
Hay4YHble TpyAbl IO TEOPUM TOCYHapCTBAa M IIpaBa, JKOHOMHUYECKHE,
COIIMOJIOTUYECKHE W (QuiIocodCKUe HCCIeA0BaHMs, MOCBAILIEHHBIE MpoljIeMaM
COOCTBEHHOCTH.

Hayuynas u mnpakTudeckasi 3HAYUMOCTb pPaOOThl OMNpENEIseTCs Kak

IMOCTABJICHHBIMU BbILIC HCJIAMU W 3alad4aMK HUCCIJICIOBAHUA, TdK U KOHKPCTHBIMU
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TEOPETHKO-TIPAKTUYECKUMHU  pe3yJbTaTaMd,  BBHIHOCUMBIMH  Ha  3alluTy.
Conmepkamuecss B JauccepTaiid  000OOIIEHWUS W BBIBOJBI, TMPAKTHUYECKHE
PEKOMEHIANNU ¥ MPEIJIOKECHUS IPU3BAHBI CIIOCOOCTBOBATH COBEPIICHCTBOBAHHIO
rOCy/IapCTBEHHO-TIPABOBOTO BO3JICHCTBUS HAa TaKyl0 UYPE3BbIYAHO IIUPOKYI0 U
MOJIMACTIEKTHYIO c(epy OOIIeCTBEeHHOW XM3HW, KaK OTHOIICHHUS COOCTBEHHOCTH,
dpPEeKTUBHOE pa3BUTHE KOTOPOH  SIBISETCS 3aJIOTOM TapMOHHYHOTO H
IIPOTPECCUBHOTO PA3BUTHSI POCCUKCKOTO OOIIECTBA.

Hayuynasi HoOBM3HAa pa0OThI 3aKIOYaeTCs B TOM, 4YTO JAHCCEPTAIUs
IPEJICTaBISIET COOOM OJTHO M3 MEPBBIX MOHOTPAPHUECKUX UCCISIOBAHUN MPOoOIeM
IIPABOBOTO PETYIMPOBAHUS OTHOIICHHU COOCTBEHHOCTH Ha YPOBHE O0IIeH TeopHuu
rocyJapcTBa M TpaBa. JTa HOBU3HA OTPAKCHA B IMOJIOKEHHSIX M BBIBOJAAX,
BBIHOCHMBIX Ha €€ 3aIluTYy.

1) Opsoli w3 3ama4y COBPEMEHHOW POCCHICKOW NPaBOBOW HAYKH
SBIISICTCSI M3YYCHHWE MEXaHHW3Ma [PAaBOBOTO  PETYIUPOBAHUS  OTHOIICHUHA
coOCTBEHHOCTH, pa3paboTKa TEOpHUM BO3JACUCTBUA TpaBa COOCTBEHHOCTH B
OOBEKTUBHOM CMBICIIE, HAa MPaBO COOCTBEHHOCTH B CYOBEKTHBHOM CMBICIE, a
Tak)Ke M3ydeHHne oOpaTHOTO BIMSHUS — CyOBEKTUBHOTO MpaBa COOCTBEHHOCTH Ha
paBo COOCTBEHHOCTH B 0OBEKTUBHOM CMBICIIE;

2) IlpaBo COOCTBEHHOCTHU €CTh IOPUINIECKOE BBIPAKCHHE
YKOHOMHUYECKOTO  TIPHUCBOCHHUS, npenocTapisitoniee  ero  obnamarerro
(cOOCTBEHHHKY) TMPABOMOYHS HEMOCPEICTBEHHOTO BIIAJICHHS, MOJIb30BAHHUS U
pacropsKeHHsI BEIIbIO;

3) Ha xaxnaod wu3 craauid peanu3anu  CYOBEKTUBHOTO IpaBa
COOCTBEHHOCTH (IIPaBO-TIOBEICHUE, NPaBO-TPeOOBaHUE, NPABO-TIPUTA3AHUE U
NPaBO-TI0JIb30BaHUE) CYIIECTBYIOT BCE TPH 3JEMEHTa IpaBa COOCTBECHHOCTH
(Bmamenue, monb30BaHUE M pacnopsbkeHue). [Ipu 3ToM OCOOEHHOCTH TaHHOTO
CYOBEKTHBHOTO TIpaBa HAXOJATCS HE CTOJNBKO B camMoM TmiepeyHe (Tpuaje)
NPABOMOYMI, SBISIONIUXCS JIUIIb OJHHUM W3 BO3MOXKHBIX  BapHaHTOB
3aKOHOJATEIbHONH  (OPMYIMPOBKM COJECPXKAHHUS OTOrO IpaBa, CKOJIBKO B

a0COJIFOTHOM U HCKJIIOUHTEIHEHOM XapaKTepC JaHHBIX HpaBOMO‘{I/Iﬁ;
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4)  ®opma COOCTBEHHOCTH, II0 MHEHHUIO aBTOPA, OIPEICIICTCS
NPUHAIJIEKHOCTBIO  KOHKPETHOMY  CYOBEKTY  pPa3HOOOpa3HbIX  OOBEKTOB
COOCTBEHHOCTH, COOTBETCTBEHHO, OCHOBY JMJii TOCYAapCTBEHHO-IIPABOBOTO
NOHUMaHUs1 (POPMbI COOCTBEHHOCTH CO3JA€T KaK CyOBEKT mpaBa COOCTBEHHOCTH,
TaK U €ro OOBEKT;

5) IIpenMer npaBOBOro pEryIMPOBAaHUS OTHOIICHHA COOCTBEHHOCTH
UMeeT CHUHTe3upytoliee (coOuparenbHOE) 3HAUCHUE U1l BCel CUCTEMBI IpaBa, ero
OTpaceu;

6) IIpaBoBoe peryjaupoBaHue OTHOUIEHUH COOCTBEHHOCTHU
XapaKTepu3yeTcss pa3sHoOOpa3ueM NPUMEHSEMbIX TMPU OITOM  IMPUHIIUIOB,
KITFOUEBBIM CBOMCTBOM KOTOPBIX SIBJISIETCSI MX HOPMATHUBHAS ONPEICIICHHOCTD,

7) Haunbonee onTuManbHbBIi CcHOCOO NIPABOBOrO  PEryJUpPOBAHUSA
OTHOIICHUN COOCTBEHHOCTH, UCXOJS U3 UX CYIIHOCTH, OCHOBaH Ha TapMOHUYHOM
COUETaHUH PA3PEUINTEIHLHOTO0 U OOIIEI03BOIUTENHFHOTO THIIOB C MpeobiagaHnueM
MOCJIEJTHETO;

8 Hus  MexaHW3Ma  TPAaBOBOTO  PETYJUPOBAHHUS  OTHOIICHHIA
COOCTBEHHOCTH XapaKTEPHbI TaKUE KauyecTBa, KaK CUCTEMHOCTh, CTPYKTYpPHOCTb,
1eJIeHANPaBICHHOCTh, THOKOCTb, ONIEPATUBHOCTD, PE3YJIbTATUBHOCTH;

9)  OcoOyro 3HAYUMOCTH C TOYKH 3pEHUS OOIIEH IeHM MPaBOBOTO
pEeryaupoBaHusl OTHOLIEHUH COOCTBEHHOCTH MPUOOPETAIOT JIOCTHKEHHE W
noJi7IepKaHue B OOLIECTBE COLUATBHO-DKOHOMUYECKOW CITPaBEATUBOCTH, CITIOCOOBI
COBMECTHOTO BBIpQXEHUSI MNYOJIMYHBIX W YAaCTHBIX HHTEPECOB B IIpoliecce
rOCyAapCTBEHHO-TIPABOBOTO BO3JICUCTBUSI HA OTHOLIEHUS COOCTBEHHOCTH —
(GopMBbI Tak Ha3bIBAEMOTO TOCYJAPCTBEHHO-UYACTHOTO MaPTHEPCTBA,

10) DddexTHBHOCTD IIPaBOBOTO peryJupoBaHUs OTHOIIICHUHN
COOCTBEHHOCTH TIOKa3bIBa€T HaM IIEHHOCTHOE CBOMCTBO BCEro MeEXaHU3Ma
IIPABOBOTO BO3/CHCTBHUS HA OTHOUICHHS COOCTBEHHOCTH, NMPHU 3TOM H3MEPEHHE
KOJIMYECTBEHHBIX M KaYECTBEHHBIX XAPAKTEPUCTUK JAHHOTO CBOWCTBA JOJIKHO
IPOUCXOAUTH YePe3 MPU3MY UMEIOIIHUXCS B OOIIECTBE COLMAIBHBIX IIEHHOCTEH;

11) [IIpuBatu3anuss ©  HAIMOHAIW3AIUS, SBISSACH  KOMIUIGKCHBIMH

MCXaHU3MaMM  HU3MCHCHHUS  CTPYKTYPBI COOCTBEHHMYECKUX OTHOIICHUH B
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oOmiecTBe, MOTYT, 10 MHEHHIO aBTOpa, pacCMaTpuBaThbCsi B TEOPUU TpaBa B
Ka4yeCcTBE CIOCOOOB TMOBBbINIEHUS 3(P(HEKTUBHOCTH ACHCTBHS TpaBa B 00JacTH
OTHOIIEHUH  COOCTBEHHOCTH, Hapsiay C  TakuMU  [puéMaMu  Kak
COBEpIICHCTBOBAHWE TMPABOTBOPYECTBA M  TMOBBINICHUE YPOBHS IPaBOBOU
KYJIBTYPBI OTJEIBHBIX JHYHOCTEH U OOIIECTBA B LIEJIOM.

Amnpodanusi pe3yJbTaTOB HACTOSIICH AMCCEPTAIIMM BBIPAXKAETCS B Psijie
OITyOJINKOBAaHHBIX aBTOPOM HAYYHBIX CTaThsiX. OCHOBHBIC TEOPETHUECKHUE BHIBOIBI
U TIOJIOKEHUSI JaHHOM paboThl OOCYXKIaluch Ha 3acedaHuu Kadeapbl Teopuu
rocynapcTBa u npaBa CapaTOBCKOH ToCylIapCTBEHHOW aKaJeMHH TIpaBa, a TaKKe
Ha MeTojoJioThdeckux cemuHapax B CaparoBckoM ¢unmane WHetuTyTa
rocynapctBa u mnpaBa PAH. Copgepxammecss B HCCIETOBAaHUM NPAKTHUECKUE
PEKOMEHIAMA U TPEAIOKEHUS TMPUMEHSUIUCh aBTOPOM B TIPOIECCE  €ro
npo(hecCHOHANBPHOM  JIEATENBbHOCTH B  OpraHax TOCYJapCTBEHHOM  BJIacTu
Poccuiickoit  ®eneparun . CapaToBCKOM  00JacTH,  OCYIIECTBIISIFOIIUX
rOCYJapCTBEHHOE peryJupoBaHKe OTHOIIEHUH coOcTBeHHOCTH (KomMuTeT m0
ynpaBieHUIo uMyiectBoM CapaToBckoii o6mactu, TeppuTopralibHOE yIpaBieHHE
denepalbHOTO areHTCTBA IO YIPABJICHUIO (elepalbHBIM HMYIIECTBOM I10
CapartoBCcKol 00J1acTH).

Crpykrypa  auccepranmum  OOyCIOBJI€HAa  LENSMH  HACTOAIIETO
UCCIICIOBAaHMsI M COCTOMT W3 BBEACHHUA, IBYX TIJIaB, BKJIIOYAIOMIMX B ceOs

OJIMHHAIIATH Maparpados, 3aKaoueHus u oudauorpadun.

OCHOBHOE COAEPXAHUE PABOTDI

Bo BBeaeHMH O0O0OOCHOBBIBACTCS aKTyaJIbHOCTh TEMBI HCCIIEIOBAHUS,
ONPENCIISIIOTCST  €ro e, 3aJadd, OOBEKT U TNPEeAMET, PacKpbIBAIOTCS
METOIOJIOTUYECKAs, IMITUPUUIECKAst U TEOPETUIECKAsi OCHOBHI paOOTHI, €€ Hay4dHas
HOBU3HA, TMOJOKEHUS, BBIHOCUMbIE Ha 3amuTy. [IpuBOASTCS CBEAEHUA O
TEOPETUYECKOM U MPAKTUUYECKOM 3HAYCHUHU pabOThI, anpoOaiiu ee pe3yibTaToB U

CTPYKTYyp€ IUCCEPTAIUHU.
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I'maBa nepBas «OCHOBHBbIE IOCYAapPCTBEHHO-TIPABOBLIE YepPThI (peHOMEeHa

co0CTBEHHOCTH» BKIIIOYAET B ce0 mecTh naparpados.

[lepBriii maparpad «Porb cobcmeeHHOCMU 6 COYUANbHOU — HCUSHU
MOCBSAILIEH  HMCCIEAOBAHUIO  COLMAIbHO-TYMAHUTAPHOM  CTOPOHBI  SIBJICHUS
COOCTBEHHOCTH.

[Toka3biBaeTcsi, 4YTO COOCTBEHHOCTh COCTABIIIET BAXKHEUIIYIO 4YacTb
COIIMAJIbHOM JI€MCTBUTENBHOCTH, TOCKOJIbKY HMMEHHO OHa HauboJiee TIOJIHO
OTpakaeT B3aUMOCBSI3b MeEXAYy OOBEKTHBHOM U CyOBEKTUBHOM cdepamu
YEJIOBEUYCCKOr0 CYIIECTBOBaHMS (BHCIIHUMH W BHYTPEHHUMH (DaKTOpaMu ObITHS).
B3anMopeiicTBrue BHEIIHUX U BHYTPEHHUX CTOPOH COLMAIBHON XKU3HU (POPMUPYET
IPUCYITUE TOJBKO 3TOoMy ¢deHomMeHy ocobeHHoctn. C  OIHOW CTOPOHBI,
COOCTBEHHOCTh — 3TO CpeJla YeIOBEYECKUX UHTEPECOB, C IPYroll — OHA BBIpAXKAET
BOIUIOIICHNE JAHHBIX HHTEPECOB B PEATLHOCTH.

OdeHb SPKO BBIPA3WIT  CONHAIBHYIO TPHUPOAY JAHHOTO  SIBIICHUS
BbIatOIMiicss  pycckuii  punocodp M.A.  WnbuH,  yKa3pIBaBIIUMH,  4YTO
«COOCTBEHHOCTh CBfI3aHA C TEJECHBIM U JIYIIEBHBIM YCTPOICTBOM 4YEJIOBEKa, €ro
WHCTUHKTOM, C TEMU BHYTPEHHUMH MOTHBaMH, KOTOpbI€ 3aCTaBISIOT €ro
TPYJAUTHCS U CTPOUTH XO3AUCTBO ... COOCTBEHHOCTh JAET COOCTBEHHUKY UYBCTBO
YBEPEHHOCTH, JOBEpUs K JIIOASIM, K BellaM M K 3eMJie, JKEJIaHWE BIIOXHTHh B
XO35IUCTBEHHBIN MPOLIECC CBOU YCWIIMS M CBOM IleHHOCTH. OHA HaydaeT 4yeJoBeKa
JIOOUTH CBOM OYar M pPOJMHY, OHA BBIPAXKAET U 3aKPEIUIIET €ro OCeIIO0CTh, 0e3
KOTOPOIl HEBO3MOKHA KYJIbTypa» .,

NMeHHO uCcXOoAs W3 3TOro, Kak IOKa3blBA€T MHUPOBAs MCTOPHS, MOJHOE
UCKOpeHeHUue COOCMBEHHUYECKUX HACMPOeHUull 6 obwecmee He8O3MONCHO,
MOCKOJIBKY MOPOXIaeT B HEM Oe3yyacTue, a Oopoil U HENpHsi3Hb KO BCEMY, YTO
BOCIIPMHUMAETCSI UM KaK He CBOE, KaK 4yXoe. 3aJI0KEHHOE B YeJIOBEKa MPUPOAOH
JAaHHOE CBOMCTBO MOKET OBITh HM3MEHEHO TOJIbKO Y OTHEJbHBIX JIMYHOCTEH C
MOMOIIbIO BOCHHUTAaHMs, O0y4Y€HHUs, HaKa3aHUs, MOOLIPEHUS U APYTUX METOJIOB

COMAJIbHO-3HAYMMOI'O BOBI[CﬁCTBH?I.

! Cm.: Unsun ULA. O wacTHO# coGeTBeHHOCTH/ Pycckas ¢punmocodust coocrBennoctu XVIII-XX
BB. CII6., 1993.C. 127-128.
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He mensbIiee 3HaueHue, yeM BHYTPEHHSSI MPUPO/Ia YEIIOBEKA, OKa3bIBAIOT Ha
(eHOMEH COOCTBEHHOCTHM M BHEUIHME (AKTOpPBl €ro >KU3HEIEATEIbHOCTH, B
YaCTHOCTH, COLHUAIbHO-KYJIbTypHbIE, Teorpaguueckue U TEXHOJOTHYECKHE
ycaoBusi. CaMo Ke  coiepiaHME  OTHOLIEHUH  COOCTBEHHOCTHM  BCErja
COOTBETCTBYET KOHKPETHOMY UCTOPUUYECKOMY IIEPUOAY.

Tak, Ha mepBBIX MOpax HCTOPHUH BHYTPEHHHM MHp dYeOBEKa OTpa)al
BOCIIPUHUMAEMYI0 UM JEUCTBUTEIBHOCTh KaK HEYTO OT HETO0 HEOTAEIUMOE U C
HUM TOJIHOCTBIO CBA3aHHOE. YeraoBeK ObUT MPAaKTHYECKU MOJTHOCTHIO 3aBUCHUM OT
BHEUIHUX (PAKTOPOB €ro Cpe.ibpl, KOTOpble, 0€3yCIOBHO, JOMUHUPOBAIN HA 3TOM
JTamne 4eJI0BEYECKOr0 pa3BUTHS. CoOCTBEHHOCTb B YCIIOBUSIX
NEPBOOBITHOOOIIMHHOTO CTpOsi OblIa O4YeHb aOCTpakTHA, MOCKOJIbKY HMeNa
XapakTep BCEOOIIHOCTH U BbIpaXKala eCTECTBEHHbIE NOTPEOHOCTH UEJIOBEKa.

Pa3nenenuie oOUIMHHOTO Tpyla HAa 3eMJIEACTUE U CKOTOBOJCTBO, MOSIBJICHUE
peMecen, CTaHOBJIIGHHWE TOProBIHM (ImepBOHAYalbHO B (opme oOMeHa) cranmm
OpUYMHAMU HE TOJBKO TMOSBJIEHUS TOCYylapcTBa, HO U  BHEOOLIMHHOU
COOCTBEHHOCTH.

['maBHOM 3amayeld TOCYHAPCTBEHHOW BJIACTM HA BECh IOCIEAYIOLIUN
UCTOPUYECKUN NIEPUOJ CTATIO NOAAEPKAHUE YCTONUNBOCTH B OOIIECTBE, IPU ITOM
COOCTBEHHOCTD BBICTYIIaja OJHOBPEMEHHO KaK MHCTPYMEHTOM JJaHHOTO IMpoIiecca,
Tak M ero 1enpro. Mcropuueckue mnpoueccsl BO3HUKHOBEHMsS, CTaHOBJIEHUS U
pa3BUTHUSL COOCTBEHHOCTH «IIPOJIOKHIIN JOPOTY>» UYEJIOBEUECTBY K TOCYJapCTBEHHO-
OpraHM30BaHHOMY  oOmiecTBy. VMEHHO MOATOMY  KJIACCUKM  MapKCU3Ma
NOJYEPKUBAJIN, YTO B Pa3BUTHUU BCSAKOIO OOIIECTBA «HA IMEPBOE MECTO BCEI/a
BBIIBUTAJH BOMPOC O COOCTBEHHOCTHM KAaK OCHOBHOH BOMNPOC HCTOPHUYECKOTO
JIBKEHUSI» .

Byayun TakoBoil, COOCTBEHHOCTh Y€ caMa CIOoCcOOHA OKa3bIBaTh MOIIHOE
BO3/ICiiCTBIE Ha Bce (HOPMBI YETOBEUYECKOTO OBITHSI, HAXOISACh 8 0OHOM psOY C

maxKumu CouualbHbIMU AB6JTEHUAMU, KAK zocydapcmeo u npaeo.

% Cm.: Mapke K., Durensc ®. Cou. T.4. C. 459.
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Bo Btopom maparpade «Cobcmeennocmsv Kax 3KOHOMUYECKOE ABLEHUE»
WHCTUTYT COOCTBEHHOCTH aHAU3UPYeTCS Yepe3 aKThl 3KOHOMHUYECKOTO
IPUCBOCHUS, KOTOPHIE O3HAYAIOT BBIICJICHNE UM UCTPEOOBAHNE U3 OKPYKAIOIIETO
MUpa HEOOXOJUMBIX [UJISl JKU3HEJCSATEILHOCTH YelIOBEKa, CYIIECTBYIONIUX B
OTpaHMYEHHOM KOJWYeCTBE Bemiel. Hade rTOBOps, COOCTBEHHOCTh BCeT/a
HAITOJTHEHA MPEMETHBIM CYOCTPATOM.

Ha orame mepBOOBITHOTO  CYyIIECTBOBAaHUS  MPUCBOCHHE  HOCHUIIO
KOJUICKTUBHBIN XapakTep, TaK KaK OJIMH YEJIOBEK IMPU COOTBETCTBYIOIIEM 3TOMU
UCTOPUYECKON ATOXE Croco0e MPUCBOSHHUSI HE MOT CaMOCTOSITETTLHO PEan30BaTh
JTaHHBIA akT. B mocnemyroniemM AEsTENbHOCTh MO MPUCBOCHUIO MaTEpUATBHBIX
Onar, koTopast paHee Obljla BO3MOXKHA TOJIBKO MOCPEICTBOM KOJUIEKTUBHOTO TPY/Ia,
Onarogapsi COBEpIICHCTBOBAHHIO CIIOCOO0B MIPUCBOCHUS CTala HOCUTh Bce OoJiee 1
Oomnee MHANBUAYATU3UPOBAHHBIN XapakTep.

Peanuzammsi  akTOB ~ SKOHOMHYECKOTO  MPUCBOCHUS  MPEIOCTABISICT
COOCTBEHHUKY BO3MOXXHOCTh HCIIOJB30BaTh MaTepHUaibHble U HEMaTepHaIbHBIC
OJara ¢ IeNbI0 peann3alii CBOMX HHTEPECOB — COOCMEEHHOCb KaK 611a20.

OpHako CyIIECTBYET W JPYrol acmeKT COJCp)KaHUS NaHHOTO TMOHSATHS —
cobcmeennHocms kak opems. Ilog OpeMeHeM COOCTBEHHOCTH MOHUMAETCS MPEKIe
BCEro HEOOXOAMMOCTh HECEHHUs 3aTpaT IO COACPKAHMIO HWMYILECTBA, €ro
BOCCTAHOBJICHHIO, OXpaHE U 3allUTe.

Coueranue «Onara» M «OpeMeHu», M0 MPU3HAHHUIO OOJIBIIMHCTBA yUYEHBIX,
JaeT TOMJIUHHYI0O KAapTUHY OKOHOMHYECKOTO COJCpXKaHUS COOCTBEHHOCTH,
OTCYTCTBHE OJJHOTO M3 Ha3BaHHBIX COCTABIIIONINX HCKIIOYAET «TpaHChHOpPMAIIHIO
BJIAJIE/IbIIA MMYILECTBA B €r0 OIIMHHOTO XO3SHHA» .

[TomumO 3TOrO, COOCTBEHHOCTH — 3TO BCET/a €IIe U OOIIEeCTBEHHOE
OTHOIIIEHUE, BeJb 0€3 OTHOIICHUS IPYTUX JIUIl K TMPUHAJJIS)KAIIECH COOCTBEHHUKY
BEIM KaK K 9y>KOW He ObLII0 ObI M OTHOIICHHS K HEH KaKk K COOCTBEHHOUM CaMOro
coOcTBeHHUKA. VHBIMH CJIOBaMH, COACpKAHHE OTHOIICHWH COOCTBEHHOCTH B

KaueCTBE AKOHOMHYECKOM KaTCrOpHU BKIIHOYACT B ce0s KaK OTHOIICHMS MCKIY

% Cyxanos E.A. Jlekuun o npase co6erBenroctr. M., 1991.C. 10.
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COOCTBEHHUKOM W TPUHALICKANUMH €My MpeaMeTaMH TPUPOJBI /CyOBEKTHO-
OOBCKTHBIC  OTHOINICHWs/, TaKk W  B3aUMOCBS3M, BO3HHUKAIONIMEC  MEXIY
COCOOCTBCHHMKAMH, COOCTBEHHMKAMH W TPEThbUMH JIUIIAMH, HAIpPUMED,
HECOOCTBEHHUKAMU /CyOBEKTHO-CYOBEKTHBIC OTHOLICHHUS/ .

Tperuit mnaparpad «Cobcmeennocmv Kak opuouyeckas Kamezopus»
HAYMHACTCSl ¢ aHaJM3a PACHPOCTPAHEHHOW B HAyKe TMO3WIIMH O Pa3rpaHUYCHUN
COOCTBEHHOCTU 8 IKOHOMUHUECKOM W COOCTBEHHOCTH 6 MOpuouieckom CMBICIE.
[ToMuMO 3TOM TOUYKH 3pEHUS MPUBOIUTCS U APYyTras MO3UIHUS, COTJIACHO KOTOPOH
HET U HE MOKET ObITh HUKAKUX PA3THUUNA MEXKTy IKOHOMHUYECKOU U IOPUINYECKON
KaTeropusiMi COOCTBEHHOCTH.

B pabote moka3siBaeTCs, 4TO ACHCTBUTEIHHO HE MOXKET OBITh ABYX HCTHH
00 OAHOM M TOM K€ MpeaMeTe, U HUCKYCCTBEHHOE «pAaCIIEIICHUE» TOHSATUSA
COOCTBEHHOCTH HE€ JIODKHO OBITH CaMOIIENbIO. 37eCh, CKOPEE BCEro, CIeAyeT
TOBOPUTH O HECOBMAJCHUM SKOHOMHUYECKOTO W IMPABOBOTO KPUTEPUEB OICHKH
JAHHOM KaTeropuu, TaKk KaK OHU BbIpaXarOT COOOM Mpexkae BCEro paziuyHbIe
METO/Ibl U3YYCHHS OJTHOTO U TOTO K€ OOIIECTBEHHOTO SIBIICHHS.

Kak u3BecTHO, caM TEPMHH «IIPaBO» YIMOTPEOIACTCSA B FOPUINUYCCKON HAYKE
B JIBYX CMbICIaX — OOBEKTUBHOM U CYObeKTUBHOM. [lof mpaBoM COOCTBEHHOCTH B
OOBEKTUBHOM CMBICJIE  CIIEyeT T[OHMMATh CHCTEMY 3aKpEIUICHHBIX B
JEHUCTBYIOLIEM 3aKOHOJATENHCTBE MPABOBBIX HOPM, PETYIUPYIOMIMX COLUAIBHO-
PKOHOMHUYECKHE OTHOIIEHWS, CKJIAIbIBAIONIMECS B TIPOIECCE TMPUCBOCHUS
MaTepHalbHBIX U HE MaTepUaIbHBIX OJar.

['maBHOW XapaKTEpUCTUKON MpaBa COOCTBEHHOCTH B OOBEKTUBHOM CMBICIIE
SIBJSIETCSI HE €r0 HE3aBUCHMOCTH OT BOJIM KaXKIOTO OTIAEIBHOTO CYOBEKTa ATOTO
npaBa, a MOJYMHEHUE €r0 COBOKYMHOW BOJIE BCEX CYOBEKTOB TrOCyAapCTBEHHO-
MIPaBOBOM KU3HHU, BRIPAXKEHHOW B JEHUCTBYIOIIEM 3aKOHOIATEIbCTBE.

Conepxanue ke mpaBa COOCTBEHHOCTH B CyOBEKTHBHOM CMBICIIE TOPa3/Io
CJIO’KHEE, MOCKOJbKY OHO BO3HUKAET y KOHKPETHOrO JHIIA B PE3YJIbTaTe€ €ro
JUYHBIX JIEUCTBUM MO TPUCBOCHUIO WHIMBUIYATLHO-OMPEICICHHBIX IIEHHOCTEH

OKpPY>KaIoIllero MUpPa, a, CJIeI0BATEIbHO, HOCUT NEPCOHU(DUIIMPOBAHHBIN XapaKTep
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¥ 3aBHCHUT B TIEPBYIO OYEPEIb OT HHTEPECOB, YCTAHOBOK M XapaKTEPUCTUK KaXKIOTO
cyOBbeKTa rpaBa COOCTBEHHOCTH.

CrnenoBaTeNbHO, CYNIHOCTh JAHHOTO TIOHATHS MOXET OBITh pPacKpbITa
MOCPEJICTBOM M3YyUEHHsI HAMOJHSIOUIMX €ro COJEp)KaHHe CBONCTB M KauecTB
KOHKPETHOTO cyObeKkTa mnpaBa coOCTBEHHOCTU. [lonmyueHHbIE ke B pe3ylibTare
TaKOTO0 «MOHUTOPWUHTA» CBEIEHUS — XapaKTEPUCTHKH CYOBEKTUBHOTO IpaBa
COOCTBEHHOCTH KaXXJIOM JIMYHOCTH JOJDKHBI OBbITh OOOOIIEHBI U TOJIOKEHBI B
OCHOBY YCTaHaBJIMBAEMOI'0 TOCY/IapCTBOM MO3UTHUBHOTO MPaBa.

[lo mMHeHurO aBTOpa, TJIABHOW 3aJadyed IIPABOBOM HAyKW IIPU HU3YUYECHUH
COOCTBEHHOCTH KaK IOPUIMYECKON KAaTeropud Kak pa3 W JOJKHA SBISATHCA
pa3paboTKa TEOpUH BO3AECUCTBUA MpaBa COOCTBEHHOCTH B OOBEKTUBHOM CMBICIIE
Ha MPaBO COOCTBEHHOCTH B CYOBEKTUBHOM CMBICJIE, a TAK)KEe U3yUEHHE 0OpaTHOTO
BIMSIHUSL — CYOBEKTHBHOTO TpaBa COOCTBEHHOCTH Ha TMPaBO COOCTBEHHOCTH B
00BEKTUBHOM CMBICIIC.

Omnpenenenre mpaBa COOCTBEHHOCTH B CYOBEKTHMBHOM CMBICIE, C TOYKH
3peHus O0IIel TEOpUH, TOJKHO MOKA3bIBaTh, MPEXKAE BCETO, €ro Crelu(puuecKue
4YepThl, OTJIMYAIOIIKME MPAaBO COOCTBEHHOCTU OT JAPYTUX CYOBEKTHUBHBIX mpaB. [lo
MHEHHUIO aBTOpa, JedUHULIMEH COOCTBEHHOCTH KAaK HOPUAMYECKOW KaTeropuu
(mpaBa COOCTBEHHOCTH) MOXET OBITH CIEAYIOIIAS: NPABO COOCMBEHHOCMU eCHb
I0pUoUYecKoe BvlpadiceHue IKOHOMUUECKO20 NPUCBOEHUs, NPedoCcmasisanujee e2o
obnadamento  (coOOCMBEHHUKY) NPABOMOUUSL  HENOCPEOCMBEHHO20 — IA0EHUs,
NOJIb3068AHUSL U PACHOPANCEHUS BEULBIO.

B derBeprom maparpade «Codepoicanue u  cmpykmypa — npasa
coOCmeeHHOCMU» PACKPBIBACTCSI BHYTPEHHEE CTPOEHHE COOCTBEHHOCTH Kak
IOPUIUYECKON KaTEropuu.

[IpaBOo COOCTBEHHOCTH KOHKPETHOTO WHAWBUIA IO CBOCH IOPUIUIECKOM
npupoze, 6€3ycIOBHO, OTHOCUTCS K YHCITY CYObeKMUBHbIX Npas TPaxaaH, nO0 OHO
NPUHAJICKUT HE TOJIBKO BCEM, HO M KaXJAOMY, TO €CTb SIBISETCS JUYHBIM,
UHOUBUOYATILHBIM NPABOM, 00ECTIEUUBAETCS 00SI3aHHOCTAMHU KaK TOCY/IapCcTBa, TaK

W JpYTUX Jul, Ip€aoCTaBIIACT €0 HOCUTEIIIO OMPCACIICHHBIC Onara.
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B 3aBucuMocTu OT BuJa W CeNM(PUKA TOTO WJIA WHOTO CYOBEKTHBHOTO
npaBa OHO MOXET COCTOSITb W3 OOJBIIEro WM MEHBIIET0 YHC]Ia 3JIEMEHTOB.
Hampumep, conepxkanue mpaBa coOcTtBeHHOCTH B cTaThe 35 Koncturynum P®
PacCKpBIBAETCS Yepe3 TPU MPABOMOYUS - 81A0eHUE, NONb30BAHUE U PACHOPAJICEHUE.

[IpaBoMoune BiajieHus - 3TO (pakTHUECKOe 00JIaJlaHKke BEIIbI0, CO3/al0Iee
JUIsi 00JaaaTenss BO3MOXKHOCTh HETOCPEACTBEHHOTO BO3JEHCTBUS Ha Bellb. [lon
MOJIb30BaHUEM B TEOPUU IIpaBa IIOHMMAETCS IOPUIUYECKH oOecrieueHHas
BO3MOYKHOCTh MU3BJICUCHHUS M3 UMYIIIECTBA B TIPOIIECCE €r0 MOTPEOICHUS TOJIE3HBIX
CBOWMCTB, B TOM YHCJI€ TIUIOJIOB M JOXOJOB. PacropsbkeHue ke oO3Haudaer
COBEpIIEHHWE YIPABOMOYEHHBIM JIMIIOM BOJIEBBIX IOPUIMYECKH 3HAYMMBIX
NEUCTBUN, OMNPEACIAIONINX CYAh0y BEIH, WM CO3JaHUE COOTBETCTBYIOIINX
IOpUIMYECKUX  (PAKTOB, BIEKYIIUX TNpEKpalieHne IpaBa COOCTBEHHOCTH B
OTHOIIICHUH JTAaHHOW BEIIU.

Bce Tpu mpaBomMoumsi TPEACTABISIIOT COOOW ropuouuecku obecneyerHvle
B03MOJCHOCMU NOBEOeHUsl COOCMBEHHUKA, OHU TPHUHAIeKAT €My J0 TeX IIop,
MOKa OH OCTaeTCs COOCTBEHHHMKOM. B Tex e cimydasx, Korjga COOCTBEHHUK HE B
COCTOSTHUM 3TH TPABOMOYHS pean30BaTh, MPaBO COOCTBEHHOCTH y HEro He
ucuezaeT. OCHOBHON MPUYMHOM MOJOOHOM YCTOWYMBOCTU CyOBEKTUBHOTO IIpaBa
COOCTBEHHOCTH  SBJIIETCSI, 1O  MHEHHUIO  HEKOTOPBIX  Y4Y€HBIX,  €ro
HETOXJECTBEHHOCTh MPOCTOM COBOKYITHOCTH PACCMOTPEHHBIX ITPABOMOYHH.

Hawnbonee momymnsipHa METOOJIOTHSI PACKPBITUS COJEPKAaHHUS TIpaBa
COOCTBEHHOCTH Yepe3 KPUTHKY PAaCCMOTPEHHOW TpHaJbl IPABOMOYUN Cpelu
yueHbIX 3anaaHoi EBpombl. Bo3pakeHue wuaer B OCHOBHOM IO JIBYM
HAIpPaBJICHUSM: CY)KCHHUS M PACIIMPEHUS TPAJAUIMOHHOTO TMOHUMAaHUS IIpaBa
COOCTBEHHOCTH.

[To3ummu 3amaHO HayKH MO BOMIPOCY O COAEPIKaHUM TIpaBa COOCTBEHHUKA
OTPaXalT TO CYIIECTBY OTCYTCTBUE€ B 3apyO€KHOM 3aKOHOJATEIHCTBE
yHU(UIIMpoBaHHONH (OpPMYJIBI TPAaBOMOYMN COOCTBEHHHMKAa M TIOKa3bIBAIOT B
MEPBYIO OUepeb HAYYHYIO U, KaK CIIEJICTBUE, TPAKTUYECKYIO OECIIePCIIEKTUBHOCTD
MOJTHOTO OTKa3za OT 834moil ewje U3 PUMCKo20 Npasa uoeu 0 mpex 2lAGHbIX

npasomodusix cobcmeeHHuKA.
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besycnoBHO, ompeneneHue mpaBa COOCTBEHHOCTH Ye€pe3 MCUEPIBIBAIOIINN
HepeyeHb KaKUX-JIMOO KOHKPETHBIX IPABOMOYMA M BO3MOXHOCTEH HE HMEET
CMBICTIA, TaK KakK BCErJa MOTYT ObITh «HAWIEHBI» HOBBIC, HE BKJIIOYCHHBIC B
CIHCOK OOIIENpPU3HAHHBIX (KJIACCHYECKHX) JJIeMEHTOB. Tak, B OTEUECTBEHHOM
HayKe psii McclefoBaTeneid pa3pabaTblBaeT HAIpPABIEHUE, B COOTBETCTBUU C
KOTOPBIM K YHCIYy CaMOCTOSITEJIbHBIX IPaBOMOYMN COOCTBEHHHKA OTHOCHUTCS
ynpasienue”,

OcoOeHHOCTH K€ CYOBEKTHBHOIO IMpaBa COOCTBEHHOCTH HAXOJIATCS HE
CTOJILKO B CAMOM IepevHe (TpHuaje) MpaBOMOYMH, SBISIOMINXCS JIUIIb OJHUM H3
BO3MOXKHBIX BapHaHTOB 3aKOHOJATENIbHON (HOPMYJIUPOBKU COAECPHKAHUS ITOrO
IpaBa, CKOJBKO 6 CamMoM Xapakmepe OAHHbIX HPABOMOYUL, KOMOpble HOCAM
abconomublll U UCKIIOYUMENbHBIN Xapakmep, MOCKOJIbKY TOJbKO COOCTBEHHUK
OCYIIECTBIISIET MPUHAAJICKAIINE €My IPaBOMOYUSA MO CBOEMY YCMOTPEHHIO, TO
€CTh BOJISi COOCTBEHHHKA OMHUPAETCS HEMOCPEACTBEHHO HAa 3aKOH U CYLIECTBYET
HE3aBHCHUMO OT BOJIM BCEX JPYIHX JIUIl B OTHOLUIEHUH JAHHOI'O UMYIIECTBA.

B nsatom maparpade «@Dopmer cobcmeennocmu u ux 3aKoHOOAmMeNbHOE
3axpennenue 8 Poccuiickou @edepayuu» aBTOp AENAET BBIBOJ O TOM, YTO IJIABHBIM
Opu Kiaccu(UKalUM JaHHOTO BHJA OOIIECTBEHHBIX OTHOIIEHHUH Ha (OpMBI
ABIIACTCSA KPUTEPHUI YCIOBHOTO JETIEHHUS OTHOIICHUI COOCTBEHHOCTH MO CyOBEKTY
paBa COOCTBEHHOCTH.

B HayuHoit swurepaType B TocieAHee BpeMsa chopmupoBanach
onpeAenéHHasl «OMMO3ULINA» YKA3aHHOMY TOHSTHIO. E€ mpencTaBuTeNn HaxomsT
HEKOPPEKTHOM CYIECTBYIOIIYIO IOPUINYECKYI0 KOHCTPYKIHIO. Tak, B YaCTHOCTH,
yrBepxaaoT E.A. Cyxano, K.M. Cknosckuii, JI.B. IllenHukoBa, moJsararomiue,
YTO Ha OCHOBE €€ TOJIKOBAHMS MOJKET IOSIBUTHCS BO3MOXHOCTb INPU3HAHUSA
HEPAaBEHCTBA MEXIYy CyObeKTaMu MpaBa COOCTBEHHOCTH, YTO B CBOIO OUEpEIb HE
MOJKET OTPHUIATENIFHO HE CKa3aThCs Ha OOIIECTBEHHOM Pa3BUTHH.

JlaHHast o3uLKUs SABISETCS, 10 MHEHUIO IUCCEPTAHTa, HEOOOCHOBAaHHOM U U3

HCC HCJIb34 ACJIAThb BbIBOJLI O CYIMHOCTHU KAaTCTOPHUU (I)OpM CO6CTB€HHOCTI/I, TaK KakK

* Cm.: 3unuenko C.A. I'ocynapctBennast cobctBeHHOoCcTh B CCCP: mpolGiiembl MmpaBoOBOTO
perynupoBanus. Poctos-na-Jlony, 1986.C. 55-60.
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cleyeT MCXOAUTh M3 TOrO, YTO caMO MO cebe HEpaBeHCTBO CYOBEKTOB IpaBa
COOCTBEHHOCTH SIBJISIETCSI OOBEKTHUBHBIM, MOCKOJBKY OTPaKaeT HEBO3MOXKHOCTb
COBMAJICHUS UX CBOMCTB, XapaKTEPUCTHK M, KaK CIEACTBUE, CTOSAIIUX MEepea HUMHU
LEeJeH.

Takum 00pa3oM, ocnpunumaemas npagom u UM dice gvlpaxpcaemas gopma
COOCMBEHHOCNU MOJICEM ONPEOeNambCs NPUHAOLEHCHOCMbIO KAKOMY-O 0OHOMY
cybvekmy paszHooOpa3HviXx 00vbekmos cobcmeennocmu. BMmecte ¢ TeMm criemyer
OTMETHUTh, YTO OCHOBY ISl HOHUMAHUS CYIIHOCTH ()OPMBbI COOCTBEHHOCTH CO3/1a€T
HE TOJIBKO CYOBEKT MpaBa COOCTBEHHOCTH, HO BO MHOTOM U €ro 00OBEKT.

['1aBHBIM B XapaKTEPUCTUKE PA3HOBUIHOCTEH OOBEKTOB paccMaTpUBAEMOro
CyOBEKTHBHOTO TIpaBa SIBIISIOTCS TPU OCHOBHBIE TEHACHIIMU. BO-TIEPBBIX, ITO
MOSIBJIECHUE  HOBBIX  BHUJOB HMMYIIECTBA; BO-BTOPHIX, OOBEKTOM  IpaBa
COOCTBEHHOCTH BCE Yallle CTAHOBSITCS HE OTHEIbHBIC BEIIM, & UX COBOKYITHOCTH,
HaIpUMeEpP, UMYIIECTBEHHBIE KOMIUIEKCHI; B-TPEThUX, BCE OOJIbIIIEEe BOBIICUCHUE B
I'PKIAHCKUM 000pOT OECTEIECHBIX BelleH, HallpuMep, aKIui

B oreuecTBeHHOW MpPaBOBOl cuUCTEeME TMPHU3HAIOTCA Bce  (QOpPMBI
COOCTBEHHOCTH, OCHOBHBIE M3 KOTOPBIX MEPEUUCICHbl B MYHKTE 2 CTaThbu 8
Koncturyuuu P®. CornacHo 3Toil HOpMe B Poccuu «ripu3HaIOTCs U 3alUIIAIOTCS
paBHBIM 00pa3OM uacmHas, 20Cy0apCmeenHas, MYHUYUNAIbHas u uHvle popmol
coocmeennocmu». KOHCTUTYyLUSI CTaBUT Ha MEPBOE MECTO UACMHYIO (DOPMY
cobcmeennocmu  Kak Hauboyiee TMEpPCHEKTUBHYI0 B  YCIOBUAX PBIHOYHBIX
OTHOLIEHHUM.

CoBeTckoe 3aKOHOATENbCTBO MOJA00HOM (POpPMBI COOCTBEHHOCTH HE 3HAJIO,
TaKk Kak B HeM CyOBEKTOM IpaBa COOCTBEHHOCTH ObLIO HE KOHKpPETHOE JIMIIO, a
camo OOILIECTBO. Wneonoro-npaBoBas HBOJTIOLUS OTE€YECTBEHHOIO
3aKOHO/IaTEJIbCTBA B CTOPOHY Pa3BUTHsI YAaCTHOM COOCTBEHHOCTH Kak 0a30BOro
3JIEMEHTa PBIHOYHOM cpeabl Oblaa 3aBepuieHa npunstuem 3akoHa CCCP «O06
o01mux Havanax npeanpuHumarenabctBa rpaxkiaad B CCCP», momyckaBlIiUM B
HE3aBYAJIMPOBAHHOM BHUJE BO3MOKHOCTh IPUMEHEHUSI HAEMHOIO TPY/Ia.

T'ocyoapcmeennas cobcmeeHnocms Kak 3KOHOMHYECKAass M IOpUIAUYECKas

KaTeroprsa O3HA4YaCT OIMOCPCAOBAHHYIO INPHUHAIICKHOCTL MMYIICCTBA HAPOOY. B
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3TOM U COCTOMT €€ U3BECTHOE MPOTHUBONOCTABICHUE 4YacTHOM (opme
cooctBenHocT.  Cnemuduka rocyaapcTBeHHOW  (GopMbl  COOCTBEHHOCTHU
3aKJIIOYAeTCs Takke M B TOM, YTO OHA HENOCPEACTBEHHO CBf3aHA C
OCYIIECTBIICHUEM TIOJTUTHYECKOH BIACTU KaK aTpuOyTa JIF0OO0Tr0 TOCyIapCTBEHHOTO
00pa3oBaHusl.

Mynuyunanonas cobcmeeHHOCMb, TaKXKe HaIEANIas CBOE OTPaKEHHE B
cratbe 8 KoHCTUTYIIMHM, BO MHOTOM CXO)Ka H3-3a CBOEH MyOJMYHOW TPHUPOJIBI C
rocyapCTBEHHOU (JOPMOI COOCTBEHHOCTH.

K unbIM (hopmMaM COOCTBEHHOCTH MOXKHO OTHECTH MeHC20CYOaApCMBEHHYIO
COOCMBEHHOCMb;  COOCMBEHHOCMb — UHOCMPAHHLIX — 2PAJNCOAH,  OP2AHU3AYULL,
eocyoapcme na meppumopuu Poccuiickou @edepayuu.

3HaYUTENbHbIE TPYJHOCTH Ha TMPAKTUKE BBHI3BIBACT OTHECEHHE K
ornpeaeneHHbIM (opMaM UHMeNIeKMYAIbHOU COOCMBEHHOCMU.

[IpuHIMTIIAaTBEHOE OTJIMYME WHTEIUIEKTYadbHON COOCTBEHHOCTH OT HHBIX
dbopmMm 3akirodaeTcss B crneruduUeckoM xapakTepe ee oObekTa. UMeHHO 0OBEeKT
WHTEJUICKTYyaJIbHON COOCTBEHHOCTH TO3BOJIIET MO3UITMOHMPOBATH €€ B KauyeCTBE
ocoboi hopMbI COOCTBEHHUYECKUX OTHOIIICHHI. ITon 00BEKTOM
WUHTEIJICKTyaTbHOU COOCTBEHHOCTH 1oJIpa3yMeBaeTCsI MAmepuaibHo
8bIPANHCEHHBI NPOOYKM YMCMBEHHOU OessimelbHOCMU Yell08eKd.

Ha ceromusimamii nenp B Poccum 3aKOHOAATENHCTBO, HAMpaBICHHOE Ha
pPETYIMPOBAHUE HHTEIUICKTyaIbHOW COOCTBEHHOCTH, W, KaK CJEJICTBHE,
NPaBONIPUMEHEHHE B JAaHHOM 00JacTH HMMEET psJ CEpPbE3HBIX HEIOCTATKOB,
pealbHOMY HCTpaBICHUIO KOTOphIX crocooctByeT |V Yacte ['paxmanckoro
kozaekca P®, mpunsras ['ocynapcteennoit J{ymoit PO ocennto 2006roaa.

B mectom maparpade «Obwemeopemuueckue 80NPOCHL  UACMHOU
cobcmeeHHocmu» MPEACTABICH aHAJIN3 KIACCUYECKON B HCTOPUUECKOM KOHTEKCTE
4acTHOU (POPMBI COOCTBEHHOCTH.

C MOMeHTa BO3HHUKHOBEHHUS YaCTHOW COOCTBEHHOCTH HCCIIEIOBATEIN
OTOXJIECTBJISUTH €€ C MIOHATHUSMH CYACThsl, TAPMOHHH, CIIPABEIJIMBOCTH M CBOOOIBI.

[Muuepon, Apuctorens, [lnaton u apyrue Guiocodpsl JPEeBHOCTH MOAUEPKUBAIN
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HCKJIFOYNTEILHOE 3HAYE€HHWE YaCTHOM COOCTBEHHOCTH B JKH3HM 4YeJIOBEKa U
oO1recTBa.

CaMpIM CYIIIECTBEHHBIM MPU3HAKOM YaCTHOW COOCTBEHHOCTH SIBIIICTCS TO,
YTO B Ka4eCTBE €€ CyObEKTa BBICTYIAeT OTACIbHBIM CBOOOJHBIA TpakKIaHWH,
OCYIIIECTRIISIOMIMKN TOJHYIO BJIACTh HaJ MPUHAMJICKAIIUM €MY HMYIIECTBOM.
BrnepBrie Takoe ropuanuecKkoe 3aKperieHue 4acTHas COOCTBEHHOCTh MOJydYnyia B
['paxxnanckom konekce Opannuu 1804rona.

['MaBHBIM W TPUHIUIHUATHHBIM YCIOBHEM, TMPU KOTOPOM Yy JIMYHOCTH
BO3HUKACT pealu3yloleecss B COIUAIbHON >KM3HM YaCTHOCOOCTBEHHUYECKOE
yCTpEMJICHHE, XapaKTepu3yeTcs Mpexae Bcero cobOomoi. CBoboma — BOT
UCTUHHBIN KPUTEPUI 4aCTHOU COOCTBEHHOCTH

C 92KOHOMHYECKOM TOYKH 3peHHs, Takas cBoOOoJa oOecreuynBaeTcs
CYIIIECTBOBAHMEM B OOIIECTBE PHIHOYHBIX MEXAHU3MOB M MHCTUTYTOB, HAIIPUMED,
TaKMX, KaK <«HEOTPAaHUYEHHOE YHCIO YYACTHHUKOB KOHKYPEHIIMH, CBOOOIHBIN
JIOCTYl Ha PBIHOK M TaKOW JK€ BBIXOJI M3 HEro, MOOWJIBLHOCTh TPYIOBBIX,
MaTepHaNTbHBIX, (PMHAHCOBBIX M MPOYUX PECYpPCOB, TOJHAS WH()DOPMUPOBAHHOCTD
Ka)XJIOT0 y4aCTHHKA KOHKYPEHIIMM MU TPEJIOKEHUH M CIpoce, IIeHaX U HOpMe
HpI/I6BIJII/I»5. [IpakTdyeckoe K€ BOIUIOIMICHHWE JOTHUX JIKOHOMUYECKHX Mep
obecreunBaeTCsl HAIMYUEM Dpsiia MPaBOBbIX rapanTtuii. K mx 4wcity oTHOCHTCS
rapaHTUPOBaHHAs TOCYIapPCTBOM HEMPUKOCHOBEHHOCTh YaCTHOMN COOCTBEHHOCTH .

PaccmartpuBasi 9acTHyI0 COOCTBEHHOCTh B UCTOPHYECKOM ACTIEKTE, CIEIYET
CKa3aTh W TO, YTO HEPEJKO OHA YK€ MHOTMMH PaHHUMHU HCCIeI0BaTEIsIMU
BOCIIPMHUMAJIaCh KpUTHYECKU. Tak, coruanuct - yronuct Tomac Mop B cBoei
KHUTE «YTOIUS», XapaKTepu3ys YacTHYH) COOCTBEHHOCTh, MHUCAI. «...TaM, TJIE
TOCMOJICTBYET 4YacTHasi COOCTBEHHOCTb, Bce OoraTcTBa TMOMAJalOT B PYKHU

7
HEMHOT'MX>» .

> Cm.: Bemsxun B.M., Pesuna C.H. [IpyHOMNBI TIPAaBOBOTO PETYIUMPOBAHUS PHIHOYHBIX
otHomenuii. Camapa, 2005.C. 10.

®Cm.: Iaiinyk A.C. HenmpuKOCHOBEHHOCTh COOCTBEHHOCTH: <«TPa’KAaHCKO-TIPABOBOM MPUHIIUIT
WM «OCHOBHOE HAyaJlo rPaykaaHCKoro 3akoHoaatenscTBa»// FOpuct. 2002.Ne8. C. 4-8.

" Cm.: Mop T. Vrorms. M., 1953.C. 96.
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CoOCTBEHHOCTh MPEACTABIAECT COOON MPOAYKT JIUTEILHOTO HCTOPUUECKOTO
pazButusa. CoBpeMeHHble (OPMBI YAaCTHOW COOCTBEHHOCTHM OTJIMYAET psij
CYILIECTBEHHBIX 0COOeHHOCTel. YacTHas COOCTBEHHOCTh pPAacCMaTpPUBAETCS Kak
CJIOKHOE€ OOIIECTBEHHO-DKOHOMHYECKOE SIBJIEHHE C INIYOOKMM COLIMAJIbHBIM
HA4yaJiOM, OTPaXaIOIUM IPEXAE BCEro IUAJEKTUYECKYIO B3aUMOCBSI3b MEXKIY
UHTEpEecaMu BCEro OO0IIeCTBA W CTPEMJICHMSIMH SBIISIOIIETOCS €ro 4YacThio
oOnazarenst 4aCTHONW COOCTBEHHOCTHIO.

K coxanenuto, nencrByromas poccuiickass KOHCTUTYIHSI HUKAKUX OrOBOPOK
OTHOCHUTEIIBHO COYUANIbHO20 Xapakmepa npaea cobcmeeHHoCcmuy He COEPHKUT, YTO
SBIIAETCS OJHOM M3 TNPUYMH HEPEAKO MPOUCXOMAIMX B  COLHUAIBHO-
HKOHOMUYECKOM M 00IIeCTBEHHO-TIOMUTUYECKOM kn3HN Poccuu 3noynoTpebnenuit
TUM IpaBOM. Mexay TeM, BO MHOIMX KOHCTUTYLUSX 3allaJHbIX CTpaH TaKHe
OTOBOPKHU UMEIOTCH.

I'maBa BrOpas «HekoTOpble METOHOJOTHYECKHE ACHEKTHI CHENHMAJIbHO-
IOPUIMYECKOro BO3/eiCTBUS HA OTHOLIEHUsI COOCTBEHHOCTH» BKIIIOUAET B ce0s
niecTb maparpadoB, MEpBBIA U3 KOTOPHIX - «[Ipedmem u npuHyunvl npagosoco
Dpe2yauposaHs OMHOUEHUL COOCMEEHHOCIU.

Ilpeomem  mnpagosoco  pecynuposeanus  OTHOLIEHUH  COOCTBEHHOCTH
IPECTaBIsIeT COOON CIOXKHYI0O MHOTOACHEKTHYIO KaTeropuio. B ero crpykrypy
BXOJAT CIENYIONIME OJIIEMEHTBI: a) CYOBeKThl — WHIUBHIYyalbHbIE WU
KOJUICKTUBHEIC; 0) UX MOBEJACHUCCKHUE aKThI, B) OOBEKTHI (IPEIMETHl U CBOWMCTBA)
OKpY)KaloIlero Mupa, B OTHOLIEHMH KOTOPBIX JIIOJU TPOSBISIOT CBOU
COOCTBEHHMYECKMII HHTEpeC M BCTyHalOT MEXAy co0Oil B  OTHOIIEHHUS
COOCTBEHHOCTH; T) (aKThl JEHCTBUTCILHOCTH (COOBITHSI W OOCTOSTEIHCTBA),
SBIIAIOIMECS ~ HEMOCPEACTBEHHBIMM  INPUYMHAMU  BO3HUKHOBEHUS  WIH
IPEKPAIICHHS pACCMAaTPUBAEMbIX COLUAIbEHO-3KOHOMHUYECKUX OTHOILEHUH.

3aMHTEPECOBAHHOCTh TOCyAapcTBa JK€ B IPABOBOM  periaMeHTaluu
OIpE/IENICHHBIX OTHOLIEHUH CBSI3aHa, BO-MIEPBBIX, C COLMAIIBHON HEOOXOAUMOCTBIO
TaKOTO PETYJIATUBHOTO BO3JAECHCTBHS B KOHKPETHBIM HCTOPUYECKUN IIEPUOJ
pa3BuUTHA OOLIECTBA U TOCYJAPCTBA, BO-BTOPBIX, - C HAJIMYUEM IrOCYAAPCTBEHHOTO

HHTEpPECCa U, B-TPCThUX, - C HpaKTH‘ICCKOﬁ BO3MOKHOCTBIO TaAKOI'O pCryJIMpOBaHN].
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NMeHHO yKa3aHHbBIE KPUTEPUHU U SBIISFOTCS OMPEACIISIONIMME TIPU PEIICHUN
BOIIPOCa O BO3MOXKHOCTH M TIpejenax MPaBOBOTO PEryJIUpPOBaHUS KOHKPETHBIX
OOIIIECTBEHHBIX OTHOUICHUH B ONPEICICHHbIN HCTOPUYECKUIN TIEPUO/I.

IIpedenvt npasosoco pezynuposanusi OTHOIIEHUNH COOCTBEHHOCTU HE MOTYT
UCKJIFOYaTh CaMy BO3MOXXHOCTh HMX IPAaBOBOM perjaMeHTAlluu, MOCKOJbKY B
OTHOIIIEHUSX COOCTBEHHOCTH OOHAPYKHMBAETCS EAMHCTBO OOBEKTUBHOTO U
CyOBEKTUBHOTO COACPIKAHUS.

BricTynass ¢ TOuYkM 3peHHS TPABOBOM TEOPUHM B KAdeCTBE IMpeaMeTa
MPAaBOBOI'0 PETyJUPOBAHUS, OTHOIICHHUS COOCTBEHHOCTH IIPOHMKAIOT CBOUM
COJICp’)KaHUEM TPAKTHYECKU BO BCE DJIEMEHThl BHYTPEHHETO CTPOCHHS IIpaBa,
BCJICJICTBME YETO0 OTHOIIEHUS COOCTBEHHOCTHM BBICTYMAIOT HE TIPOCTO Kak
OT/ICJIbHOE 3BEHO CHCTEMBI IpaBa. JlaHHyr 00JacTh HEOOXOIUMO paccMaTpHUBATh
KaKk HMEIOIIeecss BO BCEX OJIEMEHTaX CHCTEMBbI TIpaBa WX COIMAIBHO-
PKOHOMUYECKOE COJIepIKaHUE.

ABTOp TPUXOJIUT K BBIBOJY, YTO K HpeoMemy npasoso2o pecyiuposaHus
OMHOWEHU ~ COOCMBEHHOCMU  OMHOCAMCA — 6ce  (POpMAIU308aAHHblE U
MUNU3UPOBAHHBIE 00UleCMBEHHbIE OMHOULEHUS, BOZHUKAIOWUE U CYUleCmBYoujue 8
npoyecce COYUAIbHO-IKOHOMUUECKOU OesimelbHOCMU Yel08eKd N0 NPUCBOEHUIO
MAMePUaIbHbIX U HeMamepuaibHsix Oae.

Cnemuduka mTpaBOBOr0 pEryjJdpoBaHHUS OTHOIIEHWNW COOCTBEHHOCTHU
MPOSIBISIETCS,, B YAaCTHOCTH, B HAJIWYWW CICNHAIBHBIX IS JA@HHOTO BHJIA
0OIIIECTBEHHBIX OTHOLICHUH NPUHYUNOB NPABOBO2O Pe2YIUPOBAHUSL.

[Ipu3HaB, YTO OTHONIIEHUS COOCTBEHHOCTH BBIPKAIOT TIIYOMHHOE
COIMAIPHO-DPKOHOMHYECKOE  COJEP)KAaHME BCEH CHUCTEMBI TMpaBa, CJIEAyeT
KOHCTaTUPOBaTh, YTO HPUHYUNAMU NPABOBO2O Pe2YIUPOBAHUS OMHOWEHU
COOCMBEHHOCIU BbLICMYNAIOM 8Ce 8bIPAOOMAHHbBlE HAYKOU Medcompaciesvle U
ompaciesvie npagogvle NPUHYUNDLL,

UccnenoBarenu BeIACIAIOT 1EIYI0 CUCTEMY MPHUHIIMIIOB, HAMPABICHHBIX HA

o 8
pPEryJupoBaHrucC COLMUAJIBbHO-9KOHOMHWYCCKNX OTHOIICHUMU B YCJIOBHAX PbIHKA .

8 oM. lNamxues ['.A. 3amuTa OCHOBHBIX SKOHOMHUYECKHX MPaB M CBOOO I MpEaITpUHUMATENICH 3a
pyoexom u B Poccuiickoit @eneparuu. M., 1995;I1paBo EBponeiickoro Coro3al mox pexn. C.1O.



23

[Ipyanmas Bo BHuManue cimoBa K.Mapkca 0 TOM, 4YTO «OTHOLIEHUSA
COOCTBEHHOCTH IPEICTaBIISIFOT co0oi IOPUIUYECKOE BBIpAXKEHHE
MPOM3BOJICTBEHHBIX ~ OTHOIICHHH»®, OE3yCIOBHO, MOXHO DACIPOCTPAHHUTE
JEefCTBUE BCEX MPUHLIMIIOB MPABOBOTO PETYJIMPOBAHMS PHIHOUYHBIX OTHOIIEHUH Ha
chepy COOCTBEHHOCTH.

N3 Bcero e MHOroodpasus NPUHIMUIOB MPABOBOTO PEryJIUPOBaHUS
OTHOIIEHUH  COOCTBEHHOCTH,  COOTBETCTBYIOLIMX  YCJIOBHMSIM  PBIHOYHOMU
JE€MOKpaTHuH, HEOOXOIUMO OCO0O0 BBIIECTUTH TAaKHE KIIOUYEBBIE MOJIOKEHUS, Kak
NPUHYUN COYUATLHOU CNPABEOIUBOCU, NPUHYUN PABHO20 NPUSHAHUAL U 3AUWUMbI
gcex @opm cobcmeeHnocmu, a TAKKE HPUHYUN eOUHCMBA HKOHOMUYECKO20
npocmpancmea.

Bo Btropom maparpade «lleru, cpeocmea, memoovlt u munvl HPABOBO2O
pe2yIupo8anus OMHOWEHU COOCMEEeHHOCMU» TIPEACTABICH aHaU3 OTIEIbHbBIX
aCTeKTOB MPABOBOIO PEryJIMPOBAHUS TAKOTO CIOKHOTO MO CBOEMY COJICpPKAHHUIO
peaMeTa MpaBoOBOro PEryIMpOBaHUs KaK OTHOLIEHHUSI COOCTBEHHOCTH.

[lon yenamu maxoii pecnamenmayuy B caMmoM OOIIEM BUIE MOKHO TIPU3HATD
BOCCTAHOBJICHHE U IMOJAJEPKaHUE COLUAIbHO-3KOHOMHYECKON CIIPaBEJIMBOCTH B
oOL1ecTBE, HEJOMYIIEHNE BO3HUKHOBEHUS! M CYIIECTBOBAHUS AECTPYKTHPYIOIIMX
OOLIECTBEHHYIO KM3Hb U3MeHeHn. KoHKpeTn3anus u yTouHeHne oOienpaBoBbIX
Hened MpaBOBOTO PETYJIMPOBAHMS JAENAIOT BO3MOXHBIM  CHOPMYJIUPOBATH
CoJIepyKaHue CHEeIMATBHBIX M YaCTHBIX OPUEHTUPOB TAHHBIX OTHOILICHUH.

K coeumanbHbIM — 1eJIIM ~ MOXKHO ~ OTHECTH,  HalpuMep,  3aJauH,
c(opMyJIMpOBaHHbIE B HOPMATHUBHO-IIPABOBBIX aKTaX, IPU3BAHHBIX PETYJIUPOBATH
Ty WK UHYIO cepy 0OIIEeCTBEHHOM KU3HH, HAPUMED, YKA3aHHYIO B POCCHIICKOM
3aKOHOAATENbCTBE O NpPHUBATU3ALMM 33Jady BOCCTAHOBJIEHMSI OTBEYAIOIIETO
COBPEMEHHBIM MPEACTABICHUSM O PHIHOYHON SKOHOMHUKE OajaHca MEXIy YaCTHOU
U yOoIu4YHON (opmMamMu cOOCTBEHHOCTH. [Iprmepom ke 4acTHOM LieJau MPaBOBOTO

PETYIUpPOBaHUA OTHOIIIEHUH COOCTBEHHOCTU MOXKET CIYXXHWTb IIPOBO3IJIallICHHAA B

Kamkura. M., 2002; Bensxun B.M., Pesuna C.H. IlpuHIMNB mMpaBoBOrO peryaupoOBaHUS
gBIHO‘IHI)IX otHomenui. Camapa, 2005.
Cwm.: Mapkc K., Darensc ®@. Cou. T.13.C. 7.
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TOM  JK€  3aKOHOJATENbCTBE  OpUEHTauuss  Ha  3(QPEeKTUBHOrO U
KOHKYPEHTHOCIIOCOOHOTO COOCTBEHHHUKA.

[IpakTideckass peanu3anusi CHUCTEMBbI IEJNE€W MPABOBOTO PEryIUPOBaHUS
OTHOILIEHUH COOCTBEHHOCTH XapaKTEPHU3YeTCs] OMNPEAENIEHHOW ATalHOCTBIO.
[Tpo10KUTENHEHOCTh KaXKI0T0 ATana CrenuaibHO-IOpPUINYECKOr0 BO3ACHCTBUS Ha
OTHOIIIEHUS COOCTBEHHOCTH OyJIET 3aBHCETh, B IEPBYIO OYEPE/Ib, OT MPABUILHOCTU
MPUMEHEHUS CPEJICTB €0 OCYIIECTBICHUS

[lon cpeocmeamu npasosoeo pecynuposanus omHouieHuti cooOCmeenHocmu
cienyeT TOHHMMAaTh SIBJICHUS MPABOBOM JEWCTBUTEILHOCTH, OOECIEYMBAIOIINE
COIMAIbHO-PKOHOMHUYECKYIO CIIPaBEJIMBOCTh B OOIIECTBE B IEJSIX HEIOMYIEHUS
JECTPYKTUPYIOUINX OOIIECTBEHHYIO KU3Hb N3MEHEHUH.

CpencTtBa mpaBOBOTO — PEryJIMPOBAaHUSA  OTHOIIEHUW  COOCTBEHHOCTH
MPOSIBIIAIIOT CE0sl Uepe3 onpeoenenuvie Memoovl, PACKPBHIBAIOIINE KaK, KaKUM-
o0pa3oM TOCyAapCTBO pealu3yeT HMEIOIIUecs Yy HEero CpeacTBa TaKoro
BO3JEUCTBUS.

Bce mpemycmoTpeHHBIE 3aKOHOAATENBCTBOM M CO3/1aBa€Mble MPAKTHKOU
Pa3HOOOpa3HbIE Memoobl NPABOBO2O PecyIUPOBAHUS OMHOUWEHUN COOCMBEHHOCMU
Mo2ym Ovimb noopazoesieHvl, I0 MHEHUIO TUCCEPTAHTa, Ha 08e 2PpYNnbl.

llepsyro epynny COCTaBISIOT METOJbI, PACIpOCTpaHsIeMble Ha CYyOBEKTHI
0OI1IEeCTBEHHON XU3HU, CO3/]JaBa€Mbl€ HEMOCPEICTBEHHO OpraHaMu ToCyAapcTBa U
MECTHOTO CaMOYIpPAaBJIEHHUS, COOTBETCTBEHHO Ha 0a3e TroCyAapCTBEHHON U
MYHUIIUNIATBHOM COOCTBEHHOCTH. Bmopas epynna METOJIOB TNPUMEHSIETCS K
cyObeKTaMm OOIIECTBEHHOM KU3HH, KOTOPhIE HE HAXOJATCA B TOCYIAPCTBEHHOW U
MYHUIIMIIAJIbHOW COOCTBEHHOCTH U, CJEIOBATENIbHO, HE CO3/IaHbl MO0 MHHUIIMATHBE
rOCyapCTBEHHBIX OPraHOB WJIK OPTaHOB MECTHOTO CaMOYIIPaBJICHHUS.

[IpenmnodTuTenbHBIM K€ METOJOM IMPaBOBOTO PErYJIMPOBAHUS OTHOIICHUN
COOCTBEHHOCTH, UCXOJ M3 UX CYIIHOCTH, SIBISIETCS pasyMHOEe U 3(dexTuBHOE
COUYETAaHUE BCEX CYIIECTBYIOIIUX METOI0B TAKOW EATEIbHOCTH.

Tun npasogoeco pecynuposanusi — 060Jee €MKas MO CBOEMY COAEPKAHUIO
KaTeropusi, HEXKEJIN METOJ| PEryJIMPOBaHUs, TOCKOJIbKY OXBAaThIBAET BCIO CUCTEMY

MCTOJ0B, HCIIOJB3YCMELIX B IIPOLOCCCE IIPABOBOIO PCryjIMpOBaHHsA, YUYHUTBLIBACT
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crenmu(uKy WX B3aUMOCOUYETAHHUS, <IIOKa3biBas HambOosee OOIre MOMEHTHI B
XapaKTepe CreHUaIbHO-IOPHIMICCKOr0 JCHCTBHS IIpaBa» .

B coBpeMeHHO# smTepaType TPHUHATO BBIACIATh pA3peUUMENbHblL U
001e003801UMENbHBII MUNBL NPABOBO20 PE2YIUPOBAHUSL.

Y4YuThiBas NPEXK/e BCETO YAaCTHBIM XapaKTEp OTHOIICHWH COOCTBEHHOCTH,
MPEACTABIIACTCS, YTO WX IPABOBOE PETYIMPOBAHUE JOJDKHO OCYIIECTBISTHCA,
IJIaBHBIM 00pa3oM, Ha OCHOBE OOIIEAO3BOJIMTEIILHOTO THIIA IPABOBOTO
perynupoBanus. Haubonee — onmumanbHbIM — CHOCOOOM — dce  NpaBo8o2o
Pe2yIupoBanus  pacCMampusaemvlx — COYUANbHO-IKOHOMUYECKUX — OMHOULeHU
A61emcs  cuHme3  08YX  BbIUEYKA3AHHLIX ~ MUN08 ¢  npeodIadanuem
00We003801UMENbHOU POpMbL.

B Ttperbem maparpade «Cneyugura mexanusma npagogoco pe2yiupo8aHus
omHoweHull cobcmeeHHOCmu» aBTOP PACKPHIBACT 3HAUCHHE B TEOPUH IIPaBa TaKoU
BaKHOM KaTEeropuu, Kak MEXaHU3M IIPABOBOTO PETYIUPOBAHUS, - PEXKIEC BCETO U3-
3a €ro METOJIOJIOTUYECKOTO M CUCTEMOOOPA3YIOIIETO XapaKkTepa.

OO6wenpusHato, 4to B HanboJiee pa3BEPHYTOM BUJIE TPOOIEeMy MexaHU3Ma
NIPABOBOTO PETYIUPOBAaHUS B OTCYECTBEHHOW IOPHIMYECKON HAyKEe IMOCTAaBUI B
1966 rogy C.C. AnekceeB, KOTOpbI HE TOJBKO OOpPHUCOBAT IEIOCTHOCTD
CBSI3aHHBIX C PEIICHUEM JKU3HEHHBIX CUTYallUi MTPABOBBIX SBJICHHIA, HO 1 CMOT MX
MPEJICTABUTh B CUCTEMHO paboTaIoleM Buje .

[Ton MexaHW3MOM TMPABOBOTO PETYJIUPOBAHUS TMOHUMAETCS CETOMHS
CUCTEeMaTH3UPOBAaHHAS COBOKYITHOCTh BCEX MPABOBBIX CPEICTB, OPTaHW30BaHHBIX
Haubosee TOCIeI0BaTeIbHBIM 00pa3oM, MPHU MOMOIIH, KOTOPO oOecreunBaeTcs
CIEIUATHFHO-FOPUINYECKOE PE3YIhTATHBHOE BO3JCHCTBHE Ha OOIIECTBECHHBIC
otHorenus (A.B. Manbko, K.B. Illynaukos).

B memsx [OCTMKEHHS CONHMAIbHO 3HAYMMBIX PE3yJbTaTOB MEXaHWU3M

MIPAaBOBOTO PETYIUPOBAHUSI OTHOIIEHWH COOCTBEHHOCTH JOJKEH YUYWUTHIBATH

10 Cwm.: Ilynaukos K.B. Mexauusm npaBoBoro perymuposanus. Caparos, 2001.C. 15.
1 Cm.: Anekcees C. C. Mexanusm MPAaBOBOT0 PEryJUPOBAHUSA B COLMATUCTUYECKOM
rocynapctse. M., 1966.
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crienuduuecKre MPU3HAKK ITUX OTHOIIEHUH, YTO M Oy/EeT COCTABIISTH KITFOYEBYIO
0COOEHHOCTB €T0 peaTu3aliy B )KHU3HU OOIIECTBA.

JleTanu3aiusi OTHOIIEHUH COOCTBEHHOCTH, B COBOKYITHOCTH C OOBEKTHBHO
W3MCHYMBBIMH M MHOTOOOpA3HBIMHU YCJIOBHSIMH HX CYIIECTBOBaHHS, a TaKKe
Pa3HOPOJIHOCTh OOBEKTOB W HE TOXKISCTBEHHOCTh HHTEPECOB CYyOBEKTOB
COIMATPHO-PKOHOMHUYECKOM JKU3HEACATEIPHOCTH SIBISIOTCA (PaKTOpaMu, KOTOPBIC
«HACBIIIAIOT»  COIMAJILHO-DKOHOMHUYECKOE  SIBJIEHME  COOCTBEHHOCTH U,
0€3yCIIOBHO, BIUSIOT HA MEXAHU3M MIPABOBOTO PETYIMPOBAHUS OTHOIICHUA TAKOTO
pona.

[TomuMophHOCT, W JUHAMHU3M OTHOIICHUH COOCTBEHHOCTH HE IIPOCTO
OTPaXKAIOTCS HA MEXaHWU3ME MPABOBOTO PETYIMPOBAHUS PACCMaTPUBAEMOU cepbl
OOIIIECTBEHHON JKW3HH, OHHM TIOCTCNICHHO (OPMHPYIOT M COBEPIICHCTBYET
UMEIOIIHECS Y HETO OTINYUTENbHBIC, CrIEIU(UIEeCKHe UMEHHO ISl TAaHHOTO BHJIA
0OIIIeCTBEHHBIX OTHOIICHUHN KAYECTBA - ONepamusHOCHb U 2UOKOCb.

MexaHu3M TPaBOBOIO  PEryJUpPOBaHUS TakoH cdepbl  CONMATLHOM
JNEUCTBUTETLHOCTH, KaK COOCTBEHHOCTh HMEET 3HAYHMTEIbHYIO  CTEIMEHb
UCTOPUYECKOW M  KYJbTYPOJOTHYECKOH OOYCIOBICHHOCTH, IIOCKOJBKY BCS
UCTOpUS YEJIOBEYECKOW KYJbTYpHI, CBs3aHa, TAaK WIM HWHAYe, C HAIAYACM
IPaBOBOTO pPETYIHPOBaHUS COLIMAJIbHO-D)KOHOMHUYECKUX OTHOIIIEHUH
COOCTBEHHOCTH 2.

Hcmopusm u  Kyiemyponocuueckas 0emepMUHUpoO8anHOCms TIpolecca
CIEIUATBbHO-FOPHINYECKOTO0  BO3JCHCTBUS HA  OTHOIICHUS  COOCTBEHHOCTH
BBICTYIMAIOT  KOHCEPBATUBHBIMHU  COCTABJISIIONIMMH ~ MEXaHWU3Ma  IPaBOBOTO
PETYIMPOBAHUSI COIIMAIBHBIX OTHOIIEHUH paccMaTpUBaeMOTo Bruaa. VX Hammume B
COYETaHUH C UMEIOIIUMHUCS Y MEXaHU3Ma MPABOBOTO PETYIMPOBAHUS OTHOIICHUN
COOCTBEHHOCTH BBIIIIEHA3BAHHBIMY MPU3HAKAMH IMPOTHUBOTIOIOKHOTO XapakTepa —
OTIEPATUBHOCTU U THOKOCTH, npudaiom emy Qopmy 3a6epuleHHOU CUCEMbL.

[Iponcxoasmiass B paMKax IPaBOBOIO PEryJUPOBaHHUS PETIaMCHTAIIHS

paccMaTpuBaCMbIX O6IH€CTB€HHBIX OTHOIIICHUM 06YCHaBHI/IBaeTC${ HaJIM4YUuCM

12 oM. bounaps H.C. 3unuenko C.A. CooctBeHHOCTh. CBOOOMA. [IpaBo. PoctoB-nHa-/lony, 1995.
C. 12-24.
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YIOPSAIOYEHHON U CTPYKTYPUPOBAHHOW CHCTEMBI NMPABOBBIX SIBJICHUN, BIUSIOLIINX
Ha COLMAJIbHO-PKOHOMUYECKHE OTHOIIEHHS CcOOCTBEHHOCTH. B ciyuae wux
BOBJICUCHHUS» B TIPOILECC FOPUIAMYECKOTO BO3JAEHCTBUS Ha 00Jagaronime
KaueCTBEHHbIMU OCOOCHHOCTSMM OTHOIIEHHS COOCTBEHHOCTU OHHU IMPUOOpETaIoT
HEOOXOAUMYIO Il ATOro crnenuduKky, KOoTopas yxXKe B CBOIO odepelb Oyner
MePEIaBaThCs MEXAHU3MY ITPABOBOTO PETYIMPOBAHUS B LIEJIOM.

Opnako crienyeT 3aMETUTh, 4YTO TIEPEHECEHHE HEOOXOAUMBIX IS
3(p(GEeKTUBHOTO  NPABOBOTO  PEryJIUPOBAaHUS  OTHOIICHWH  COOCTBEHHOCTHU
XapaKTEpUCTUK OT BXOISIIMX B COCTAB MEXaHHW3Ma IPABOBOIO PETYIMPOBAHUS
AJIIEMEHTOB K HEMY CAMOMY HE MOXET UMETh OJJHOCTOPOHHE-YIPOILIEHHON (HDOPMBI.
NuTerpupyst 4epTbl BXOASIIMX BO BHYTPEHHE-CIOKHOE CTPOCHHME MEXaHU3Ma
AJIIEMEHTOB TMPAaBOBOM JEUCTBUTENBHOCTH, OH caM Oyner mnpuoOpeTaTh psl
crienu(UIecKuX CBOUCTB.

Peur umper o TakMx dyeprax BO3ACHUCTBYIOIIEW HA COLMAIBHYIO KU3Hb
CUCTEMbl  IOPUJIUMYECKUX  SIBJICHUM KAk, HampuMep, VHOpsO0OYeHHOCHb,
YeneHanpasieHHoCms, pe3ylbmamueHOCmb, TaK KaK MPEXKIE BCETO 3TU Ka4eCTBA
OTpaXaloT (PYHKIMOHAIbHYIO B BBICIIEH CTENEHU pPOJb MEXaHU3Ma IPABOBOIO
pEryJIMpOBAaHUS B PABOBOM CUCTEME.

[IpaBoBOoe peryimpoBaHHE€ — TIOCTOSHHO JUIAIIEECS BO  BPEMEHU
(GyHKUIMOHUPOBAHUE TIpaBa, TO €CTh MPEX]E BCEro ATO mpolecc. B 3Tol cBs3u
MIPaBOBOE PETYIMPOBAHME, KaK W JIIOOYI0 APYTYI0 HEMPEPHIBHYIO ACSITEIHHOCTD
COLIMAJIBHOM JEHUCTBUTEIIBHOCTH, MOHO C OIPEIEIEHHOW [O0JIEM YCIOBHOCTH
pa3enuTh Ha HEKOTOpPbIE CTAJMU WA 3Talbl, COAEP)KaHHE KOTOPBIX CIHOCOOHO
JaTh XapaKTEPUCTUKY MEXAHU3MY IIPABOBOrO PETYJUPOBAHUS HA TOW WU CTYIICHU
€ro pa3BUTHA.

[Io MHeHurO aBTOpa, OCYLIECTBISIEMOE MEXAHU3MOM  IIPABOBOTO
perynupoBaHusi OOIECTBEHHBIX OTHOIIECHUN FOPUIAYECKOE BO3JACHUCTBHE MOKHO
pazienuTh Ha mpu 3Imana, YCIOBHO OOO3HAUUB UX KaK. peaiamMeHmayusl
00UeCmMBEeHHbIX  OMHOWEHUL, (OpMYIUpO8anHUe UHOUBUOYANbHBLIX NpA8 U

obs3aHHOCmell, pearuzayus cyObeKMUBHbIX NPA8 U IPUOUYECKUX 00A3aHHOCTE.
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B uerBeprom mnaparpacde «Buipadsiwenue unmepecog 6 npoyecce npagogozo
pezyiuposanus  OmHOWleHUull  cobcmeenHocmu»  3aTparuBaercs — mpoobiemMa
HAXOISIIMXCS B OCHOBE PETYIUPYEMBIX NPABOM OOIIECTBEHHBIX OTHOIICHHIA
COOCTBEHHOCTH OIIPENICIEHHBIX MHTEPECOB, HUIPAIOIIMX KIOYEBYIO pPOJIb JUIs
(dopMBI 1 coiepKaHusl pacCCMaTPUBAEMOM JESTETLHOCTH.

[To MHEHHUIO IUCCepTaHTa, WHTEPEC CIEAYET OTHOCHTh K OOBEKTHBHO -
CYObEeKTUBHBIM SABJICHHMSIM, TaK KaK HMMEHHO [aHHAs KaTeropus CBS3bIBACT
HE3aBUCHMBIE OT YeJOBEKa NEPBONPUYMHBI €r0 JCWCTBUH, KOTOPBIE HOCST
€CTEeCTBEHHBII XapakTep, ¥ 3aBUCHUMYIO OT Y€JI0BEYECKOTO CO3HAHUS UX (OopMy.

HccnenoBanue KaTeropuy HHTEpeca HEBO3MOXKHO 0€3 TIO3HAHUS JIekKAIluX B
ero OCHOBE nompebHocmeli, B TEPBYI0 OYepelb MaTepUaJbHOIO XapakTepa,
KOTOPBIE BO MHOTOM O0YCJIaBIMBAIOT €T0 COJEpKAHMUE.

OcymecTBisieMoe CHeNHaNbHO-IOPUIMYECKOE BO3ACHCTBHE HA ITOBEICHHE
CyOBEKTOB OOIIECTBEHHOW >KM3HM — HOCHUTEJEH OMpeIesIeHHbIX MOTpeOHOCTEN
CIIy’)KUT TPUYMHOM TEpexofa COOTBETCTBYIOIIMX JAHHBIM IOTPEOHOCTSIM
UHTEpecOoB B cdepy BO3ACHCTBUS TMpaBa, IMOCIE 4YEro CyObBEKT-HOCHUTEINb
COLMANIbHO 3HAYMMOTO HHTEpeca B TMPOILECCe IMPaBOBOTO PEryIUpPOBAHUA
HaJIesIeTcs OIpeIeIeHHBIMU IOPUINYECKUMU BO3MOXHOCTSIMH,
o0ecreYnBarOIMMH UX PeaTH3aIlHIo.

B cooTBeTCTBHU C 3TUM UMEHHO B IpOIIecce IOPUIMUECKOT0 BO3ICHCTBUS Ha
OTHOIIEHHSI COOCTBEHHOCTH IOJIy4aeT CBOE PETrYJIATUBHOE 3aKpeIIeHHe OoJbIiast
4aCcTh HHTEPECOB CYOBEKTOB OOIIIECTBEHHOM KHU3HH.

[TocpencTBoM MPaBOBOrO PEryaUpOBaHHS OTHOIIEHUH COOCTBEHHOCTH
uMerolieecss B OOIIECTBE COOTHOIIEHHUE HWHTEPECOB CYOBEKTOB COLMAIBHO-
HKOHOMHUYECKOM KH3HM MOXXHO ONTHMHU3UPOBATH M COOTBETCTBYIOUIMM 00pa3zoM
«HACTPOUTH». VICTOPUS CBUAETENBCTBYET, YTO UMEHHO IPABOBOE PETYIUPOBAHHE
MIO3BOJISIET JOCTUYb BEICOKOTO YPOBHS 00€CTICUeHHS MOTPEOHOCTEH KaK OTIEIBHOMI
JUYHOCTH, TAaK W YJOBJIETBOPEHMUS HAXOASIIUXCA C HUMU BO B3aMMOJACHCTBUU
MHTEPECOB CYOBEKTOB COIUALHON YKH3HH.

B cuny Toro, yTo 00IIeH 1EeNBI0 MPABOBOTO PEryJIMPOBAHUS OTHOIIECHUI

CO6CTBCHHOCTI/I, Kak ObUIO TOKa3aHO BbBIIIIC, ABJIACTCA BOCCTAaHOBJICHHC
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COIIMAJILHOW W SKOHOMHMYECKOH CIpPaBeUIMBOCTH B OOIIECTBE W CaM XapakTep
JTAHHOTO TMPOIIeCCa IMOJHOCTHIO TIOJYMHEH BBIOJHCHHUIO STOM 3a7a4yd MOYKHO
YTBEPIUTEIIEHO CKa3aTh, YTO TOJHKO OCYIIESCTBICHHE CICIHATbHO-FOPUIUICCKOTO
BO3JICUCTBUS IMO3BOJIsIET HambOosiee 3()(HEKTUBHO NPEOI0JIETh HMMEIOIINE MECTO
NPaKTUYECKH B JIIOOOM TOCYIAapCTBEHHO-OPTaHM30BAHHOM COIIMYME HETaTHBHBIC
SIBJICHUS Y JIOCTHYb MTO3UTUBHBIX PE3y/IbTaTOB, HAIIPABJICHHBIX HA yIOBJICTBOPEHHUE
UHTEPECOB 3HAYUTEIBHOIO KOJMYECTBA YYACTHUKOB OOIICCTBEHHOW JXU3HU B
paccMmarpuBaeMoit chepe.

PaccmarpuBasi 007acTH YacTHOTO M MYOJUYHOTO B ACIEKTE COLMAIBHBIX
UHTEPECOB, UCXOS U3 MHOTO0Opa3usi UX HOCUTEJICH U HEOHOPOTHOCTH YCIOBHIA
WX peajr3alii, MOXKHO CJeJiaTh BBIBOJI O TOM, YTO 2pauuya mexcoy coepamu
YACMHO20 U NYOIUUHO20 UHMEPECO8 6 COYUANbHO-IKOHOMUUECKUX OMHOULCHUSIX
COOCMBEHHOCU ~ OMAUYAEMCSl  3HAYUMETbHOU — NOOBUNCHOCMbIO, A  CAMO
cooepacanue Smux cgep HeoOHOPOOHO U Pa3daAIAHCUPOBAHHO.

C yd4eroM 3TOro MOJYYarOT OCOOYI0 3HAYMMOCTH CIIOCOOBI COBMECTHOM
peayM3anuy MyOJIMYHBIX M YaCTHBIX MHTEPECOB B OOIICCTBCHHOHN >KH3HH, B TOM
YucjAe W B OTHONICHHWSX COOCTBGHHOCTH, BBICTYNAWIIUE 6  @opme
20CY0apCmMBEEeHHO-4ACMHO20 NAPMHEPCMEA.

B marom maparpade «Crnocobwi noswviuienus sghghexkmusnocmu npasosozo
peaynuposanus omHoweHull cobcmeennocmu 6 Poccuiickoii @edepayuu» aBTOp
NPHUBJICKACT BHUMAaHWE K SBIIIIOMIEMYCS IO CYIIECTBY KBHHTICCCHIIMEH Bcei
pabOTBI BOMPOCY O COOTHOIICHUM MEXKIY IOCTaBICHHBIMU TIEpE] MPABOBBIM
PEryJUpOBaHUEM OTHOIICHHH COOCTBEHHOCTH IICJIIMU M TOJYYCHHBIM B XOJI€ €T0
peasmzanuu (HaKTHIESCKUMHU Pe3yIbTaTaMH.

Inasnoe npensmcmeue 6 YCnewtHom u OUHAMUYHOM PA36UMUU IKOHOMUKU
Poccuu cocmoum me cmonvko 6 omcymcmeuu O0JNCHO2O IKOHOMUYECKO2O
MEXAHU3MA, CKOIbKO 8 HU3KOU d¢hhexmusHocmu npagosoeo pezyiupo8anus
CKIAOLIBAIOWUXCS. OOUECMBEHHBIX OMHOUICHULL, 8 NeP8yIo 0Yepedb OMHOULeHULL
coOCmBeHHOCU.

D¢ (heKkTHBHOCTh MeXaHHW3Ma IPABOBOIO  PEryJIMPOBAaHUS  OTHOIICHUH

COOCTBEHHOCTH MOKHO MMpeACTaBUTh KaK CTCIICHL IMPAKTHYCCKOI'O0 BOINIOIICHHA
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Hene  MpaBOBOTO  PETyJUPOBAHUA  COLMATbHO-KOHOMHYECKON  cpefbl
4eJI0BEYECKOIr0 CYIIECTBOBAHHUS, IIPU 3TOM IIpobiieMa 3(pPEKTUBHOCTH MEXAHU3MA
NPABOBOTO PETyJIUPOBAHMS SIBISIETCA YacThlO 0OoOJiee IIUPOKOW MPOOIEeMbl —
3p(EeKTUBHOCTH  JEHCTBUS  IpaBa, MOJ  KOTOPbIM  CJIE€AyeT IOHMMATH
PE3yJIbTaTUBHOCTD IIPABOBOTO BO3/ICHCTBUSI.

Ha Ham B3rmsm, TIaBHOM METOOJIOTHYECKOW <II€HHOCTHIO» IMPOOIIEMbI
3(p(EKTUBHOCTH IPABOBOIO PETYJIUPOBAHUS SBJISETCS TO, YTO HMEHHO C €€
NOMOIIBI0 MOXHO JaTh OLEHKY, KaK BCEMY MEXaHU3My I[PaBOBOIO
peryiupoBaHusi, TaKk U OTIEIbHBIM €ro 3JIEMEHTaM, B YacCTHOCTH, MPaBOBBIM
CpEICTBaM U METOJaM.

K cnocobam mpaBOBOro peryaupoBaHUs, COACHCTBYIOIIUM JIOCTHKEHHUIO
COLIMAJIBHBIX LIEHHOCTEN B c()epe OTHOIIEHUH COOCTBEHHOCTH, CIEAYET OTHECTH B
IEPBYIO OUEPENb CcogepuieHcmeosanue npagomeopyecmsa. Benp 3¢ppekTuBHOCTD
IPABOBOTO PETYJIUPOBAHMSI OTHOIIEHUN COOCTBEHHOCTH TMPSIMO 3aBUCUT OT
KauyecTBa U JCMCTBEHHOCTH 3aKOHOJATENbCTBA B JAHHOU cdepe OOIIEeCTBEHHBIX
OTHOILICHUM.

K coxanenuro, Ha CErOJHAIIHUNA JA€Hb MOYKHO YTBEPXkAATh O HE BBHICOKOM
KayecTBE 3aKOHOJATENbHBIX AaKTOB, IIPEIHA3HAYEHHBIX JJIs PEryJIUpOBAHUSA
POCCUICKON SKOHOMMKH U, KaK CIEACTBHE, O JIOBOJBHO HU3KOW 3(PPEKTUBHOCTH
UX BO3JICHCTBUS Ha CYIIECTBYIOUINE B CTPAHE SKOHOMUYECKHE OTHOLIEHMS.

Hepenko, mpu pa3paboTKe 3aKOHOAATEIBHOTO aKTa, Kacarollerocs
paccMaTpuBaeMbIX OTHOIIEHHUH, ©O€3 JOJKHOTO OOOCHOBAHHMS M OCMBICIECHMS
OepeTcst pe3Kuil KpeH Ju00 B CTOPOHY YacCTHO-IIPABOBBIX MOJENIEH IPABOBOIO
perynupoBanusi, 1100, 4TO HWHOTJA OBIBAa€T W celyac, B CTOPOHY IyOJIMYHO-
IIPABOBOTO CHOco0a.

[IpaBoBO€e perynupoBaHHE K€ OTHOIICHHUNH COOCTBEHHOCTH TpedyeT Oosee
BHUMATENBHOTO MMOJAX0JIa B CHIy CBOE0Opa3zus NAaHHBIX OTHOIICHWMH, MOCKOJBKY
rJIaBHas UX creurduka Kak pa3 M 3aKJII0YaeTCsl B CUHTE3€ YaCTHBIX M MyOJIMYHBIX
UHTEepecoB. | aBHas 3a7ada 3aKOHOAATENS 3/1€Ch JOJDKHA 3aKII0YAThCA B MOUCKE

HanOoJIee ONTHMAJIBHOIO COYETAHHUS YAaCTHOIO M HY6JII/I‘{HOI‘O HayajJl OTHOIICHUH
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COOCTBEHHOCTH U B BBIOOpE crmoco0a MPaBOBOTO PETYIUPOBAHUSA C YYETOM
3a)KCUPOBAHHOTO B HOPME 3aKOHA Pe3yJibTaTa YKa3aHHOTO MOKCKA.

OcHOBHast pojib B MPOLECCE YCTPAHEHUS YKA3aHHOTO <«HEMOHUMAaHMS»
CYITHOCTH OTHOIIEHWH COOCTBEHHOCTH, OYEBUAHO, [OJDKHA OBITh OT/JaHA
HETIOCPEICTBEHHO CaMOW TEOPETHUKO-TPABOBOM HAyKe, KOTOPAsl, yAUTHIBAsT 0COOYIO
aKTyaJbHOCTb JJIs1 OOIIECTBAa OTHOIICHWH COOCTBEHHOCTH, JOJDKHA YCHIIUTH
aKIEHT Ha W3YYCHHH METOAOJOTHYECKHX BOIPOCOB B cepe paccMaTprUBaeMbIX
COLIMATIbHBIX OTHOIICHUH C UENbI0 MPEACTaBICHUS TMOIYYCHHBIX PE3yIbTaTOB
0O0IIECTBEHHOCTH.

HccnenoBanue crnoco0oB moBbImeHUs d()(PEKTUBHOCTH EHCTBUS IMpaBa B
00JIaCTH OTHOIIEHUI COOCTBEHHOCTH OBLIIO OBl HE TOJHBIM 0€3 PacCMOTPEHUS
Ba)XHOTO, Ha HAIll B3I, JJISI 9TOW MPOOJIEMBI BOIPOCAa O TAKUX KOMILIEKCHBIX
MEXaHU3MaxX M3MEHEHHUS CTPYKTYpbl COOCTBEHHMYECKHX OTHOUICHHMH, Kak
npugamusayus U HAYUOHAIU3AYUs, OCOOEHHO AaKTyaJdbHBIX IJII COBPEMEHHOMU
Poccun.

OnTumanpHOE COUYETaHWE MPHUBATH3ALMOHHBIX M HAIMOHAIM3AI[MOHHBIX
MOJIXOJIOB CITIOCOOHO 00ECIEeYNTh B MPAKTUYECKOM IUTAHE y4YeT W BOIUIOIICHHE
UMEIONINXCSA B paccMarpuBaeMoil  cdepe  CyOBEKTUBHBIX  HMHTEPECOB,
BBICTYNAIOUINX TJIABHBIM OPUEHTHUPOM JJISi Pa3BUTHS U COBEPILICHCTBOBAHMS BCEX
DIIEMEHTOB MEXaHW3Ma TPABOBOTO PETYIHMPOBAHHUS OTHOIIEHUH COOCTBEHHOCTH,
BKJItOUas €ro 3 PEeKTUBHOCTbD.

Bonpmryro pons B Bompoce TOBBIIICHHUS 3(H(HEKTHBHOCTH MPABOBOTO
pETyIMpOBaHMS OTHOIIEHWH COOCTBEHHOCTH B COBpeMeHHOH Poccum wurpaer
TaKXKe U crmeneHb npagosoll KyIbmypbl ee epatcoan.

3amoromM YCHENIHOTO BOIUIOMIEHUS YCHJIUN TIO TIOBBIIICHUIO YPOBHSI
IPaBOBOM KyJIbTypbl B OSTHUX HANpPaBICHUAX MOTYT OBITh JEHCTBUS TIO
MOCTOSSHHOMY TIOBBIIICHHIO KaK YpPOBHS NPO(ECCHOHATBHOW TMOATOTOBKH U
MOpaJbHO-ACIOBBIX KA4eCTB CIYXKallUX, TaK W CTENEHW WX pPeaTbHOU
OTBETCTBEHHOCTH, a TaK)Ke€ JICHCTBUS MO YCHJICHHOM Mponaraxje B 00ECTBEHHOM
CO3HAaHWM TAaKUX IICHHOCTEH, Kak CIpaBeIMBOCTh, JAEMOKpAaTHs, 3aKOHHOCTD,

npaBa yejoBeka, CB000/1a, COOCTBEHHOCTb.
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B 3aki04eHHM  TOJBOJATCA  OCHOBHBIE  WUTOTM  MPOBEAEHHOIO
VCCIICOBAHUSI, U3J1araloTCd OCHOBHBIE TEOPETHUUYECKHUE M NMPAKTUYECKUE BBIBOJBI,
JAIOTCS PEKOMEHJALMU 1O JalbHEUIIeMy MCCIEAOBaHUIO MPOOJEeM MPaBOBOTO
peryJaupoBaHus OTHOIIEHUI COOCTBEHHOCTH C MO3UIMU OOLIEH TeOpUH IpaBsa.
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