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OBIIAS XAPAKTEPUCTHUKA PABOTHBI

AKTYaJIbHOCTb T€MbI TUCCEPTANMOHHOTO UCCIET0BAHNS

AKTYaJbHOCTh M3YYEHHUS BOMPOCOB (DMHAHCOBO-TIPABOBOTO PETYIMPOBAHUS
OAHKOBCKOW JEATETLHOCTH B CPaBHUTEIHHO-NIPABOBOM aCIeKTe OO0yCIIOBICHA
BHYTPHIOCY/IapCTBEHHBIMA ¥ BHEIIHMMH (akTopamMu. BHyTpUTrOoCyaapCTBEHHBIC
(bakTopel CBS3aHBI C HEOOXOJMMOCTBIO COBEPIICHCTBOBAHUS (DHHAHCOBOTO
3aKOHOJATEIhCTBA W  MPABONPUMEHUTEITHLHON  TIPAKTUKH B o0OjacTtu
rOCyAapCTBEHHOTO PETYIUPOBAHUS 0aHKOBCKOI1 JESITEIILHOCTH.
[Mpomomxkarommasica B Poccuiickoit  @Deaepanmu  pedopma  OAHKOBCKOTO
3aKOHOJATENLCTBA, OTCYTCTBUE MOCJIEA0BATEIBHOCTH B MIPUHSATUU
rOCYIapCTBCHHBIX pEIICHUH, Kacalomuxcsi OaHKOBCKOH CHCTEMBbI MW HX
3aKOHOJIATEIHHOTO 3aKPEIUICHHsI, a TaK)Ke HEOOXOAMMOCTh YCTAHOBIICHUS HOBBIX
METOJ/IOB B3aUMOJICHCTBHUS TOCYyAapCTBa U OAHKOBCKOM CHCTEMBI Ha COBPEMEHHOM
sTarne oOyCIIOBIMBAIOT MOTPEOHOCTh aHaW3a ¢ HAyYHO-TEOPETUYCCKHUX MO3UIINN
BOIIPOCOB 3asIBJICHHOU TEMBI.

Buennum gakropom siBiseTcsi 00bEKTHBHAS HEOOXOIUMOCTh 00ECIICUCHMS
KOPPESIUA  POCCUHCKOTO  HAIIMOHATLHOTO TMpaBa C HWHOCTPAHHBIMU U
MEXTYHAPOJIHBIMU TTPABOBBIMH CHCTEMaMH B CBSI3M C 3aKPEIUICHHEM ITOJI0KEHUS
Poccun Ha MEXITyHApOIHO-PABOBOM apeHEe M €€ IMOJHOMPABHBIM BXOXICHUEM B
MEXIyHAapOaHbIe (PUHAHCOBBIC I/IHCTI/ITyTHl. ['moGanu3amms ©W OTXOJ OT
MPOTEKIMOHUCTCKUX METOJOB B DKOHOMHKE B CBSI3M CO CTAaHOBJICHHEM €€
PBIHOYHOTO XapakTepa BEAyT K HEM30eKHOW yHU(PUKAIMH OCHOBOTIOJIATAIOIIIX
(MHAHCOBO-TIPABOBBIX TMPHUHITUIIOB MMOCTPOCHHS HAIMOHAIBHBIX (DHHAHCOBBIX W
OAHKOBCKHUX CHCTEM.

Hayka ¢unancoBOTO MpaBa, mpecTaBieHHAs HE BO BCEX CTpaHaX, SIBISETCS

«TMOJyUHTEepHAMOHANBbHOW». [Ilupokoe pa3BuTHE 3Ta OTpacib HaAy4HOTO 3HAHUS

! Ta, Hanpumep M.B. PykaBuiHHKOBa cpeny MPUHIUIOB (DMHAHCOBOW MOJIMTUKU TOCYNAPCTBA, KAK OCHOBHBIX
HamnpaBJICHUH pa3BUTHA (QUHAHCOBON c(ephbl BBIACISIECT NPHHIUI MEXKIYHAPOTHOW HWHTErpanmuu (UHAHCOBON
MOJUTHKA. ABTOpP OTMEYaeT, YTO B YCIOBHAX TJ00amM3ali SKOHOMHKH JTOT IPUHIWII BCKOpE 3aiMeT
muaupyromue mo3uruu. Cwm.. PykaBumuukoBa I.B. ®duHaHcOBas MONWTHKA TOCYAapcTBa KakK KaTeropus
¢unancosoro npasa / IlpaBoBas monutuka Poccuiickoit Denepandd B YCIOBHSIX COBPEMEHHOIO COLMAJIBLHO-
HKOHOMHYECKOTO pasBuThsA: Marepuaibl || MexayHapoaHOM Hay4HO-IpakTHYecKoi KoHdepenuuu / Poct. roc.
sKoHOM. yHuBEp. Pocros u//l., 2007.C. 127-129.



IOJIy4njla B CTPaHAaX IOCTCOBETCKOIO IPOCTpaHCTBA - YKpauHe, benopyccuu,
ctpanax Bocrtounoii EBponsl - [lonbpmie, Yexun, CroBakuu, a Takxke BO
(DpaHI_II/II/Iz.

Poccuiickass 0aHKOBCKasi CUCTEMA B CETOJHSIIHEM €€ COCTOSHHUM SIBJISIETCS
MOJIOZIOI°, U OIIBIT WHOCTPAHHBIX TOCYJApPCTB, MMEKIIMX OOraTyro HCTOPHIO
(GYHKIIMOHUPOBAHUS OAHKOBCKMX CHCTEM B PBIHOYHBIX YCJIOBHSX, KaK HUKOT/A
akTyasieH. OTedecTBEeHHON (UHAHCOBO-MIPABOBOM HAyKEe TIPEICTOUT TMPOBECTH
napauielii ~ MEeXJy POCCHHCKMM  OINBITOM  PEryjJupoBaHus  OaHKOBCKOMU
JNESATENbHOCTH W WHOCTPAHHBIMM JIEMOKpPATHSIMH W WMHCTUTyTamu. bypayiee
OTEUYECTBEHHOW HayKu ()MHAHCOBOTO TpaBa aBTOPY MPEACTABISAETCS Kak
UHTETpals ¥ COTPYJHHUYECTBO C 3apyOeXHBIMH (HUHAHCOBO-TIPABOBBIMU
IIKOJIAMHU.

OnbiT @paniy3ckori PecriyOonuku B (MHAHCOBO-NPABOBOM PETYJIUPOBAHUU
OaHKOBCKOM  JEATENIbHOCTH ObLI  BBIOpAaH 111 CPAaBHUTEIBHO-TIPABOBOTO
WCCJIEIOBaHMsI HE Ciy4dailHO: (opMHpOBaHHE (PUHAHCOBO-NIPABOBON HAYKHU BO
OpaHuuUU TPOULIO JJIUTEIbHbBIN nepnoz[4. bankoBckas cucrema ®@paHIMA UMEET
JABHUE TPATUIIMW, CJOXKHUBIIYIOCS TIPAaBOBYKO 0asy ©  JOJITO€  BpeMs
(GYHKITMOHUPYET B YCIOBUAX pa3BUTON dKoHOMHKU. Dpaniry3ckuit LleHTpanbHbIN
0ank — bank ne ®panc Ob11 coznan B 1800roay u sSBiIseTCS OAHUM U3 CTapeUIINX
IEHTPaIbHBIX OaHKOB B EBporre.

Kpome Ttoro, 3akonHomarenbcTBO @PpaHUMM TPUHALICKUT K POMAHO-

TepPMaHCKOM MPaBOBOI ceMbe, KOTOpas Hanbosee 01M3Ka K POCCUUCKOM TIPaBOBOM

2 Cwm.: Baues H., Hamp T., MInmuep X. DUHAHCOBOE MPABO €BPONEUCKUX COLIMAIUCTUYECKUX CTpaH [/ OTB. pen.
B.J. JIucosckuii. M.: M3matensctBo «HOpuandeckas nurepatypa», 1976.

3 Kpenutabie yupexIeHus CyIecTBOBAIHM elle B mapckoit Poccuu. B mepuon npasnenus [lerpa | Poccust obpatua
CBOHM B3TJISIIBI K cTpaHaM 3amagHoi EBpombl. IlepBoe kpenuTHOe yupexaeHue Obuio oTKpeiTo B 1733r0omy. OHO
BBIJIABAJIO KPATKOCPOUHBIC CCY/IBI O] 3aJI0T APArOIEHHBIX METAUIOB UCXO/S U3 CPABHUTEILHO HU3KOTO MPOIICHTA.
VYupexnenne ObUIO MOJHOCTBIO 3aBUCHMBIM OT TOCYIapCcTBa M JICHCTBOBAJIO B ero mHrepecax. CoBpeMeHHas ke
JIByXypOBHEBasi OaHKOBCKasi cuCTeMa B Poccuu cymiecTByeT CPaBHHUTEILHO HEIAaBHO, IOATOMY aBTOP Ha3bIBACT €¢
Moiogoi. Bo ®pannum xe OaHKOBCKas CUCTEMa pPa3BHBajach CTAOWIBHO, MOCICAOBATEIBHO, HE IMpeTepresna
KOPEHHBIX HCTOpHYecKux mnpeodpazoBanuid. Cwm.. Copoxuna [0.B. ®dunaHcoBoe ympaBieHHEe H IPaBOBOC
perynmupoBanue ¢(uraHcoBeix orTHomeHuH B Poccum XVIII — mau. XX BB. Boponex: Boponexckuit
rocymapctBeHHblit yausepcuret, 2001.C.167.

4 «Bme B XVIIl Bexke (GHHAHCHI MPAKTHYCCKH HHTJE, 33 HCKIIOUcHHEM DPaHIMH, He CYIECTBOBAIN KaK 0co0ast
CaMOCTOsTeNIbHAs HayKa. 3a4aTku ()MHAHCOBBIX 3HAHUHM BXOIMIIM B COCTaB 0COOOM KaTErOpWH TaK HAa3BIBAEMBIX
KaMmepanbHbIX Hayk». [TogpoOnee cm.: Koseipun A. H., SInOynranoB A. A. Y HCTOKOB (pMHAHCOBOTO mpaBa. M.:
Craryrt (B cepur «30JI0ThIE CTPAaHUIBI POCCUICKOr0 (PMHAHCOBOIO mpaBa»), 1998.C. 7.



CHUCTEME, a MPaBOBbIe MHCTUTYThl PpaHIIMM BO MHOTOM CXOXH C POCCUHCKUMU
aHaJIoraMu, U U3y4EHHE OMbITa UMEHHO 3TOT0 FOCYAaPCTBA MOXKET UMETh OOJIBIIIOE
TEOPETUYECKOE U NMPAKTUYECKOE 3HAUEHUE! MMO3BOJIMT HE TOJIBKO YBUIETh TE WIH
UHBIE TOJIOKUTEIbHBIE BO3MOXKHOCTH JUIsl JadbHEHMIIEro pa3BUTHS OaHKOBCKON
cuctemsl B Poccun, HO 1 IpeIBUAETh KaKKeE - TMOO0 OTPULIATENIbHBIE [TOCIIEICTBUS.

B xonme nuccepTallMOHHOIO UCCIIENOBaHMS OBLIM  MPOAHATIU3UPOBAHBI
UCTOYHUKM Ha (PaHIy3CKOM SI3bIKE. HOPMATUBHO-TIPaBOBbIE akThl DpaHIly3cKON
PecniyOnuku, MeXIyHapOJHO-IIPaBOBBIE [OKYMEHTHI, yudeOHas JuTepaTypa Hu
Hay4yHble TPYAbl BEAYIIUX  EBPOMEHCKUX  (UHAHCUCTOB, YTO  MOXET
CIOoCcOOCTBOBAaTh TOBBIIICHUIO HHTEpeca K JaHHOMY JHCCEPTAIMOHHOMY
UCCIIEJOBAHMUIO.

CBUIIETENBCTBOM aKTYaJIbHOCTH H3YYEHHs] TEOPETHUKO-TPABOBBIX MPOOIIEM
(MHAHCOBO-TIPAaBOBOTO PETYJIUPOBAaHUSA OAHKOBCKOM JEATEIbHOCTU SIBISIOTCA
IPOAOJDKAIOIIMECS JUCKYCCMM O MecTe OaHKOBCKOrO TIIpaBa B CHCTEME
(¢uHAHCOBOrO TmpaBa, O HEOOXOAMMOCTH CHUCTEMAaTH3alMM  OaHKOBCKOTO
3aKOHOJATENbCTBA, O MPABOBOM MojoxkeHUMM baHka Poccum B cucreme opraHos
rOCY/IapCTBEHHOTO PETyIUPOBaHUs OAHKOBCKOW AEATEIbHOCTH, O HEOOXOAUMOCTH
COBEpLICHCTBOBAHNUSA OAHKOBCKOI'O PETYJIHMPOBaHMS M Haa30pa, O 3alUTE IMpaB
BKJIQJJYUKOB U KPEAUTOPOB KPEAUTHBIX OPraHU3aluii B CBA3M C POCTOM CIIpOca Ha
OaHKOBCKHE YCIIYTH.

OTBeTHl Ha 3TU M MHOIME JPYIHe JUCKYCCHOHHBIE BOIPOCHI HEOOXOIUMO
UCKaTh B MUPOBOHM Hayke (PMHAHCOBOTO MpaBa, KOTOpas MpoIljia OTPOMHBINA MyTh
HAKOIUICHUSI TEOPETUYECKUX 3HAHUM, TIOCTPOCHHUS PA3IUYHBIX  MOJeNen
OaHkoBckux cucreM. Ho B TO xe BpeMss HEOOXOAMMO IIOHMMAaTh, 4YTO
UCTOPUYECKHM, SKOHOMUYECKUN U TTOTUTHUYECKUI KOHTEKCT, a TaK)Ke 0COOEHHOCTH
IIPABOBOM KyJBTYphl TOCY1apCTBa OKa3bIBAalOT 3HAYMTEILHOE BIUSHUE HA CTEIECHb
3((HEKTUBHOCTH UCTIOIB30BAHMSI B KOHKPETHOM CTpaHe 3apyO0eixHOro OIbITA.

[Io nmaHHBIM  OCHOBaHHMSIM  3asfBIIEHHas TeMa  JAUCCEPTAIIMIOHHOTO
UCCIIEJOBaHMsI IPECTABISETCSl BECbMA aKTyaJbHOM M BOCTPEOOBAaHHOW Kak B

HAaY4IHO-TCOPCTHUYCCKOM, TaK U IMMPAKTHYCCKOM ILJIAHC.



CreneHb Hay4YHO# pa3padlOTaAaHHOCTH TeMbI

[TpoGnembr (buHAHCOBO-TIPABOBOTO pEryJaupoBaHMs OaHKOBCKOM
NEATEIbHOCTH C Y4E€TOM 3apyOeKHOro ombiTa (DYHKIMOHUPOBAHUS OaHKOBCKHUX
cucteM B ()MHAHCOBOM TIpPaBE B JIOCTATOYHON CTENEHW HE M3y4deHbl. K ombITy
@paHuuu B CBOMX HayudHbIX paboTax oOpamianuch Takue aBTopbl, kKak C.b.
AnmaroB, C.A. T'onybeB, E.B. Kamenckas, O.A. HaymueBa, I'.A. TocyHsH.
OpHako BOMPOCH], paccMaTpUBaeMble B 3THX paldOTaxX, HE HCCIEAOBAINCH B
CpPaBHEHMH C NPABOBbIM oOmNbITOM Pocculickoit @enepanuu, paccMaTpUBaluch B
OTPaHUYECHHOM O00BEME M HE TMPEACTABISLIA COOO0M MpenMeTa CaMOCTOSITEIbHOTO
uccienoBanusi. Kpome TOro, WCronp30BaHHAas B paMKax YKa3aHHBIX padoT
npaBoBasi 0a3a Ha CErOJHSAIIHUMN JE€Hb BO MHOTOM SIBJISIETCSl yCTapEBILIEH.

B Poccum B pasHple Tompl  W3MABAIMCH KHUTHU TaKuX (PPaHITY3CKUX
dbunancucros, kak I1.-M. TI'oame, XK. Maryk, K. I'aBansaa, XK. Crydne, oanako
OAHKOBCKOE 3aKOHOJATENbCTBO BO DpaHIMM B MOCIEAHEE JIECATUIICTHE
MOJIBEPTIIOCHh CYIIECTBEHHBIM W3MEHEHHSM: ObUT MPUHAT JleHekHO-(prUHAHCOBBIN
kojekc, bank @paniuu BcTynui B EBponeickylo cucteMy IEeHTPalbHbIX OaHKOB.
HoBbie BesitHust O0aHKOBCKOW cucTembl DpaHIMKM HE TMOIYYWIN HAJJICKAIIETO
OCBEILCHHS B OTEYECTBEHHOW FOPUANYECKOM JIUTEPATYpE.

OO0beKT AUCCepPTANMOHHOIO HCCIe0BAHUS — O0ILIECTBEHHbIE OTHOIICHHUS,
BO3HHKaOMuUe B cdepe (UHAHCOBO-TIPABOBOTO PETyIUPOBaHUS OAHKOBCKOU
nesTesbHOCTU B Poccnu 1 Bo OpaHuuu.

IIpenmeTom mucciaenoBaHHUA  SIBJISIIOTCS OTHOIIEHUS, BO3HUKAIOIIME B
MPOIIECCe pean3aiii HOPM TIpaBa, PETyIUPYIOMUX 0aHKOBCKYIO JCSITEIHHOCTH B
Poccuiickori deneparun u Bo Dpaniry3ckoit PecryOnnke, mzydaeMble B IEISIX
COBEPIIICHCTBOBaHUS OAHKOBCKOTO 3aKOHOJATENIbCTBA, a Takke HaydHO-
TEOPETUYECKUE M TPAKTUYECKUE BOMPOCHI TOCYAAPCTBEHHOI'O PETYIMPOBAHUS
OAHKOBCKOM  JEATEIbHOCTH, 3aKOHOJATeNIbHAs perjiaMeHTanuss OaHKOBCKOM
JEATeIbHOCTH U HOpMOTBOpuecTBO banka Poccuu, MexayHapoaHO-IpaBOBas
JOKYMEHTAIUS.

]_Ie.]'ll: HCCJIEeA0BAHUA COCTOMT B KOMIUIEKCHOM TCOPETHUKO-IIPABOBOM



aHalM3e TpoOJIeM COBEPIICHCTBOBAHUS TOCYJIApPCTBEHHOIO PEryIUpOBaHUs
OaHKOBCKOW  nesArenbHOCTH B Poccuiickoit  @exnepaiii,  BBISBICHUU
IOJIOKUTENIBHBIX ~ ACIIEKTOB  OAHKOBCKOM  JeATENbHOCTH BO  DpaHiry3ckoi
PecryOnuke ¢ 11e51p10 ajanTaliy MOJTy4eHHOTO ObITa B OTEYECTBEHHOM MPAKTHKE,
BbIpa0OTKE IIPAKTUYECKUX pPEKOMEH1alui " IPEII0KECHUN 1o
YCOBEPIIECHCTBOBAHUIO POCCHIICKOTO OAHKOBCKOIO 3aKOHOJIaTEIbCTBA
JlocTmKeHrne NOCTaBIEHHOW LENM IPEANOJIAraeTcsi OCYLIECTBUTh Ha OCHOBE
aHaJlM3a TOJOXEHUM TEeopuH, JAEUCTBYIOLIEro (PMHAHCOBOrO, OAaHKOBCKOIO,
IrpakAaHCKOr0 M aJMUHUCTPATUBHOTO 3aKoHozaTenbcTBa Poccum m ®panHnmwm, a
TaKKe IYTEM pPELICHHs CIEAYIOINX OCHOBHBIX 3a4a4 JUCCEPTALMOHHOIO
VICCJIEIOBAHHS

1) mnpoaHanM3WpPOBATh HAYYHBIC T[O3WIUH PA3IUYHBIX OTCYECTBEHHBIX U
3apyOeXHBbIX CIELMATIUCTOB B 00JIaCTH (PMHAHCOBOTO MPaBa, a TAK)KE HOPMATUBHO-
npaBoByto 0a3y Poccuiickoit denepannu u dpaniy3ckoit Pecnybinuku ¢ 11emibio
ompezeneHuss poid OAaHKOBCKOM CHUCTEMBI B (DMHAHCOBOM JAESITENHLHOCTU
roCyapCTBa;

2) naTh OONIYI0 XapaKTePUCTUKY (PHHAHCOBO-TIPABOBBIX OCHOB IOCYIapCTBEHHOTO
perynupoBaHusi ~ OaHKOBCKOW  JAESITENBHOCTU:  C(HOPMYJIUpPOBATh  IOHSTHE
20CY0apCmMEeHHo20  pe2yiupoéanus,  OTTPAHUYUTh  €ro  OT  IOHSTHA
2ocyoapcmeenHoe ynpaeienue, ONpeNeauTb pPojib (MHAHCOBOIO TMpaBa B €ro
OCYIIECTBJICHUH; KJIACCU(PUIUPOBATh BUIBl TOCYAAPCTBEHHOIO pETYJIUPOBAHUSA
OaHKOBCKOW JESATeNbHOCTH, a TaKKe CHUCTEeMAaTU3UpPOBAaTh MPUHIUIBI €ro
OCYILIECTBJICHUS;

3) paccMOTpeTh CTPYKTYPY OPraHOB rOCyJapCTBEHHOW BIIACTH, YYaCTBYIOUIMX B
OCYIIECTBJICHUU TOCYJAPCTBEHHOIO PETYJIHPOBaHUS OAHKOBCKOW NEATEIHHOCTU B
Poccun u Bo @paHuuy B CpaBHUTEIBHO-IIPABOBOM aCIIEKTE;

4) oxapakTepu3oBaTh CUCTEMY HCTOYHHKOB OaHKOBCKOro mpaBa DpaHuuu Ha
OCHOBE HcclenoBaHusi (GOpM U METOJOB TOCYAAPCTBEHHOTO PEryIUpOBaHUs
OaHKOBCKOW  JEATEIbHOCTH, a TaKkKe MpOaHAIN3UpPOBaTh  OCOOECHHOCTH

3aKOHOJIATEIBHOTO PEryJUPOBaHUS OAHKOBCKOW MEATETLHOCTH B O0EUX CTpaHax



JUTSI BBISIBJICHUS XapaKTEPHBIX Ye€PT OAHKOBCKUX CHUCTEM,

5) paccmoTrperh mpaBoBoe mojoxeHue banka ®panmum um banka Poccum kak
OpraHOB TOCYAAPCTBEHHOTO PEryJupOBaHUs OAHKOBCKOW NEATETbHOCTH C TOYKU
3peHusl o0bemMa MX MOJHOMOYHMI B KOHTPOJIbHO-HAI30pPHOM cdepe ¢ omopoil Ha
JEUCTBYIOIIEE 3aKOHOAATENBCTRO;

6) oxapakTepu3oBaTh  OCOOCHHOCTH  MPYJCHIMAIBHOTO  PErYJIMPOBAHHUS
OaHKOBCKOW nesarenbHOCTH B Poccum m Bo @DpaHiuu, CONMOCTaBUTHL €r0 C
rOCYapCTBEHHBIM PETYIMPOBAHMEM OaHKOBCKOM JESTENIbHOCTH U €ro BUIAMHU:
IIPaBOBBIM pPETYJIMPOBAHUEM;  PETYJIUPOBAHUEM, OCYILECTBIIEMBIM  BO
B3auMojencTeun  banka Poccum ¢ opraHamm rocynapCTBEHHOW — BJAcCTH,
OAHKOBCKHUM pEryJMpoBaHUEM U OAHKOBCKUM HAJ130pOM,;

7) wWcchaemoBaTh AKTyaJlbHBIE BOIIPOCHI  COBEPIICHCTBOBAHWS —OpraHU3aldd
O0ankoBckoro Ham3opa B Poccuiickoit denepanuu NyTeM BBIJEICHUS JTaHHBIX
MOJTHOMOYMM U3 KoMmmeTeHuun baHka Poccuu, onpenenuts BO3MOXKHOCTH
UCIIONIb30BaHus onbITa @paHiuy B JaHHOU 007acTH;

8) nmare Hay4yHble pPEKOMEHAAIMH 10 JaJbHEHIIEMY COBEPIICHCTBOBAHUIO
OTEYECTBEHHOT'O0 0AHKOBCKOTO 3aKOHO/IATEIIbCTBA,

9) chopmynupoBaTh MPEATOKEHHS O UCIOIB30BAHUIO MOJIOKUTEIBLHOTO OIBITA
@paHuuu Uisi yCTPaHEHUsI HEJOCTATKOB (PMHAHCOBO-IIPABOBOTO PEryJIUPOBAHUS
OaHKOBCKOW aearenbHOCTH B Poccuiickoit @enepaii, MOBBIIIEHUIO KauecTBa
paBOBOTO  OOECMEYEHHUsI TOCYAapCTBEHHOTO  pEryjJupoBaHUsi OaHKOBCKOU
JESITETbHOCTH.

MeTo10/10rHYeCKY 10 OCHOBY HCCJICI0OBAHMS COCTAaBJISIFOT
UCIIOJIb30BAaHHBIE ABTOPOM OOIIEHAYUYHbIE U YaCTHO-HAY4YHbIE METOAbI MO3HAHUS:
JTAAICKTUYECKUM, CUHTE3a M aHAJIN3a, JOTMYECKUM, UCTOPUYECKUM, CUCTEMHBIMH,
CTPYKTYPHO-(QYHKIIMOHAIbHBIN, (OPMabHO-IOPUANYECKUH, JHUHIBUCTUYECKUH,
CPaBHUTENBHO-TIPABOBOM, METOJ MOJICIIMPOBAHUS.

Teopernueckasi 0CHOBA MCCJICOBAHUSA

Uccnenyemble B JuccepTalud  BONPOCHl  (DMHAHCOBO-TIPABOBOTO

perynupoBanusi OAHKOBCKOW JEATEILHOCTH OCBEIIAIOTCS C y4E€TOM JOCTHIKCHHM



TaKUX IOPUANYECKUX HAyK, Kak (PMHAHCOBOE MPaBO, TEOPHs TOCYAapCTBa U TPaBa,
KOHCTUTYIIMOHHOE W aJIMUHUCTPATUBHOE MPABO, €BPOIEHCKOE MPaBO U Jp.

OCHOBY  NMCCEpPTALMOHHOIO  MCCIEAOBAHUSA  COCTAaBWJIM  HAYYHO-
TEOPETUUECKHE TPYAbl OTCUECTBEHHBIX M 3apyOEKHBIX YUYEHBIX, BHECIINX
CYIIECTBEHHBIM BKJIaJl B pa3pabOTKy mpoOsiaeM (pUHAHCOBOTO IpaBa, B TOM YUCIIEC
Kacaromuxcs (PUHAHCOBO-TIPABOBOTO PETyJIMPOBaHUS OAHKOBCKOW JEATEIbHOCTH:
K.C. bensckoro, H.M. bopoaunoii, A.I'. bpatko, E.®. bsictpoBoii, A.IO.
Bukynuna, JI.B. Bunaunkoro, JI.LK. Boponoso#i, C.A. Tomyb6ea, O.H.
['opoynosoit, E.FO. I'pauesoit, B.B. I'pumenxo, J.B. J[aBumenxo, H.IO.
EpneuteBost, JI.I'. Edumonoit, M.B. Kapacesoii, A.H. Kospsipuna, H.A.
Kpoxunoit, H.B. MunoBanoBoii, B.FO. Muponosa, H.B. Heseposoii, O.M.
Onentnuk, E.H. Ilacrymenko, ['.B. Ilerposoii, E.B. IlokauanoBoii, E.A.
Posunckoro, C.B. PridakoBoit, 9.JI. Coxomnosoit, T.I'. Tumakosoi, I'.A.
Tocynana, H.M. XumnueBoi, a taxxke K. baneii-banepxe, 2. bperono, /.
becnap, b. bomecH, T. bono, K. I'aBansna, T. ['acron-bperon, I1.-M. I'onme, XK.
Heas, 3. ne Kapmoii, 3.-M. Kpycuc, A. Kype, K. Matyk, b. Mocmerro, @. Hé-
Jlentok, ®. Ilenvtue, M. Penon, XK. Pyccuiion, XK. Ctydne u ap.

OtnenbHbIC (hMHAHCOBO-TIPABOBHIE ACIICKThI rOCyJIapCTBEHHOTO
peryiupoBaHusi OaHKOBCKOW JEATENbHOCTU ObUIM HCCieloBaHbl B paboTax A.D.
bantuesa u E.FO. IlnerHeBo#, HEKOTOpPBHIX 3apyOexHBIX aBTOpOB. OmHAKO
KOMIUIEKCHOE CpPaBHUTEILHO-IIPABOBOE HCCIIEIOBaHUE BOMPOCOB (DHHAHCOBO-
MIPABOBOTO PETYIUPOBAHUS OAHKOBCKOW JIEATETLHOCTH MMOKA HE OCYIIECTBIISIIOCH.

[IpuMeHUTETHHO K TEME UCCIIeNOBaHMsI ObUTA MPUBIICYEHBI HAYYHBIC PAOOTHI
YYE€HBIX — IIpeICTaBUTEIIeH o01el Teopuu rocyaapctsa u npasa: C. C. Anekceena,
1. byre, M. U. baiituna, B. JI. Kynanosa, A. B. Mansko, H. . Marty3o0Ba, O. IO.
Pri6akoBa u ap.

B wmensix wuccnenoBaHus BOMPOCOB TOCYAAPCTBEHHOIO PETYIMPOBAHUS
OaHKOBCKOW JI€ATEIbHOCTH TMPHUBJICUEHBl pabOThl TaKWX YYEHBIX B o001acTu
agMuHuUCTpatuBHOrO mnpasa, kak: 0. C. Apymkwun, FO. M. Koznos, M. C.

Koateimes, H. M. Konun, B. M. ManoxuH, }O. A. TuxoMupos u ap.



Oco0oe BHHMMaHHME yIEJICHO NyONIMKAIUsIM  YYEHBIX-3KOHOMHCTOB,
npeacraBuTenei pykoBojcTBa llenTpansHoro 6anka Poccuiickoit deneparuu u
6ankoBckoro coobmectBa: C. A. I'onyOesa, B. JI. MexpskoBa, A. B. Myprbruena,
A.B. Typ6anoga, 3. ®enrnca u ap.

HopmaTtuBHy10 U OMIHPHYECKYIO 0azy  JauccepTalMOHHOIO
HCCJIe0BaHuA COCTAaBJISAIOT: Koncrurynus Poccuiickon denepannu,
dbeneparbHble KOHCTUTYIIMOHHBIE 3aKOHBI, (pemepaibHbie 3aKOHBI, B TOM YHCIIE
®denepanbHbii 3akoH 0T 10 mrona 2002 1. Ne 86-03 «O IlenTpansHoM OaHKe
Poccuiickoit @enepanuu» (banke Poccun)», DenepanbHbiii 3aKk0H 0T 2 aeKa0Ops
1990r. Ne 395-1 © OGankax m OAaHKOBCKOW JESATEIHHOCTH», 3aKOHBI P®D, yka3wl
IIpesunenra  Poccuiickon  @enepanuu, 1ocraHoBieHuss  [IpaBurenncrBa
Poccuiickori ®enepanuu, mnpaBoBble akThl banka Poccum; Koncturynms
Opanmysckoit  Pecriyonuku, JleHexxHO-GUHAHCOBBIN  Kojekc DpaHIy3cKon
PecnyOnuiku, 3akoHbl, JAEKpeThl, OpJOHAHCHl IIpaBUTENbCTBA, HHCTPYKUUU
bankoBckoit kommccun Ppanmysckoir Pecrybnmuku. Kpome Ttoro, B pamkax
JUCCEPTAIIMOHHOTO  MCCJIEIOBaHUS  ObLT  MPOBEACH  aHalu3  BaXXHEHIIMX
MEXIyHApOJTHO-TIPABOBBIX JOKYMEHTOB B c(depe OaHKOBCKOW JesSTEIHHOCTH,
TUPEKTUB EBpONENCKOro COr03a.

B pamkax CpaBHUTENBHOTO HCCIEIOBAHUS PACCMOTPEHBI HOPMBI HMHBIX
oTpaciell 3aKOHOIATEThCTBA, OIMPEACIAIONINX MPABOBYIO MPHUPOAY OAHKOBCKON
NEATEIIbHOCTH.

Hay4ynasi HoBU3HA

Juccepranus mpeAcTaBisieT coO0W mepBoe B Hayke (PMHAHCOBOTO TpaBa
MOHOTpaMyecKoe HCCIENOBaHNE, CIEIUATbHO MOCBAIIEHHOE AaKTyaJbHbIM
BOIIpocaM (PUHAHCOBO-TIPABOBOTO PETYJIUPOBAHUS OAHKOBCKOW NIESITEIHHOCTH B
CPaBHUTEJIBHO-TIPABOBOM AaCIIEKTE NPHU BBISBICHUH BO3MOYKHOCTEW MPUMEHEHUS
onbiTa Dpaniry3ckoil PecnyOnuku k GaHKOBCKOHW aesaTenbHOCTH B Poccuiickoi
denepanum.

HayuHnas HOBHM3HA HcCCIIEIOBaHNS COCTOUT B BBIBOJAX U PEKOMEHAALMAX MO

COBEpUICHCTBOBAHUIO  (DMHAHCOBO-MIPABOBOIO  PETyIUpOBaHUs  OaHKOBCKOMU



nesitenbHocT B Poccuiickoit ®denepaunu. B pabore mnpeamnpuHsiTa MOMBITKA
pa3paboTaTh MEXaHHW3M IPABOBOTO PETYIMPOBAHMS OAHKOBCKOW NEATEIHLHOCTH,
HAalpaBJICHHBI HAa pealu3alMil0 NPUHUUIA  KIUEHMOOPUEHMUPOBAHHOCTNU
OAHKOBCKOM JIEATEILHOCTH; OTIPEICTUTh MOHATHE U MPUHIIAITB TOCYIaPCTBEHHOTO
perynupoBaHusi OaHKOBCKOM JI€ATENbHOCTH; JlaThb aBTOPCKYI0 TPAKTOBKY
HaIpaBJeHUI TOCYIapCTBEHHOIO PEryJIUpOBaHMs OAHKOBCKOM AESTEIbHOCTH; Ha
ocHoBe ombiTa Opaniry3ckoit Pecybnnku B 0aHKOBCKOHN cdepe MPeanoKuTh psil
M3MEHECHUH B JCUCTBYIOIIEE 3aKOHOAATENLCTBO Poccuiickon denepanuu.

CpaBHHTEIBHO-TIPABOBOE KCCIICIOBAHHUE BOIMPOCOB (HDMHAHCOBO-TIPABOBOTO
perynupoBanusi O0aHKOBCKOM NESITEIIbHOCTH TO3BOJIHJIO aBTOPY pa3padoTaTh H
BbIHECTH Ha 3alIUTYy PAA MOJO0KeHHH, OTIMYAKIIMXCH HOBH3HOM WIH
COJIePIKAMIUX IJIEeMEHThl HOBU3HbI:

1. HeoOGxoauMo 3aKOHOJATEIBHO 3aKPENHUTh B OINPEACICHUH MOHSITHUS
Gunancosas OesmenbHOCMb 20Cy0apcmed TIOJOXKEHUE O JICSITEIbHOCTH IO
KaueCTBEHHOMY H  ONTHUMAJIbHOMY (OPMUPOBAHHWIO, paACHpEACICHUI0 U
pacXoJI0OBaHUI0 NYOJIMYHBIX JACHEXKHBIX (OHIOB, a TaKKe KOHTPOIIO 3a HX
IIEJIeCO00pa3HBIM H  3aKOHHBIM  (OPMHPOBAHHMEM, pacHpeneiiecHueM U
pacxoJloBaHMEM.  3aKOHOJIATEJIbHOE  ONpelesieHue  TOHATHS  (UHAHCO8As
dessmenbHOCmb — 2ocyoapcmea  0053aTeNbHO  JIOJDKHO — COZAEp)KaTh TaKue ee
MPU3HAKH, KaK Ka4eCTBEHHOCTh W ONMTHMAIBHOCTH, KOTOpPbIE OyAyT HaIpaBiCHBI
Ha €€ COBEpLICHCTBOBAHHUE.

2. Ha ocHOBe MPOBEACHHOTO HWCCIEIOBAHMSI BOMPOCOB TOCYMAPCTBEHHOTO
perynupoBanusi 0aHKOBCKOHW JESITEIBHOCTH TpeajiaracTcsl 3akpenuTh B riaBe |
«O0mue mnonoxenus»  denepanbHoro 3akoHa «O OaHkax M OaHKOBCKOM
JEATEIbHOCTH» TOHSATHE M TMPUHIMUIBI  TOCYAapPCTBEHHOIO PETYJIUPOBAHUS
OAHKOBCKOM A€ TEIBHOCTH.

3. TocynapctBeHHOE peryaupoBaHUE OaHKOBCKOW JEATEIbHOCTH - 3TO
JESATENPHOCTh TOCYJIAPCTBEHHBIX OPraHOB 3aKOHOAATEIBbHOW, MCIOIHUTEIIBHON U
cyneoHoi Biactu, [Ipesunenta Poccuiickoit denepanuu, a Takke banka Poccun,

HaIpaBJieHHAs HA peanu3alvio (PUHAHCOBO-NPABOBOM MOJIMTUKU TOCYJapCTBa U



YHOOPSIAOUEHHE  NIEATENBbHOCTH KpPEIWTHBIX  opraHumsauuid. Bupamm
TOCY/IapCTBEHHOTO PETryJIMpPOBaHUS OAaHKOBCKOM JAESITENbHOCTH MpeiJiaraeTcs
cuuTaTh. 1) MpaBOBOE PETyJUpPOBAHKE; 2) PEryJUPOBAaHUE, OCYIIECTBIAEMOE BO
B3amMoyeiictBur banka Poccum ¢ opraHamMm TOCYIapCTBEHHOW BIIacTH; 3)
OAHKOBCKOE pPeryJMpoBaHue U OaHKOBCKHUI HA30p.

4. IlpuHIMnDamMu  roCyJapCTBEHHOTO  pEeryjaupoBaHus  OaHKOBCKOM
JESITEeTBHOCTH SABISIOTCS. 1) myOmMYHOCTh, OOYCIOBJICHHAs TOCYIapCTBEHHO-
BJIACTHBIM  XapakTEpPOM  PETyJIHpOBaHUs  OAHKOBCKOM  JEATETBHOCTH U
npeolalaHieM HMIEPATUBHOIO METOAA PETyJIUpOBaHUs; 2) KOMIUIEKCHOCTH
CyOBEKTOB pPETyJUpPOBaHHWSA, OMNPEACNAIONIas ydacTUe€ B  OCYLIECTBICHUU
rOCyAapCTBEHHOTO  PEryjiupoBaHMs  OaHKOBCKOM  JIEATEbHOCTH  OPraHoB
3aKOHOJIATEIbHOW, HCIIOJIHUTEIbHOU, cyaecOHOM Biacth W banka Poccum; 3)
MOCJIEIOBATEIBHOCTh (PUKCUPOBAHUS TOCYJAPCTBEHHBIX pEUICHUHM, KacarolMXcs
OaHKOBCKOW CHCTEMbI, B OaHKOBCKOM 3aKOHOJATEIbCTBE; 4) 3TUYHOCTD,
ONPENEISIOMAas OCHOBHBIM  BEKTOPOM  TOCYAApCTBEHHOIO  PETYJIMPOBAHUSA
OAHKOBCKOM JEATEIbHOCTM HOPMBlI MOpaJIM U HPABCTBEHHOCTH, KOTOPbIE
MO3BOJIMIN OBl cAenaTh OaHKOBCKYIO CHUCTEMY OpPHUEHTHPOBAHHOW B TIEPBYIO
odepelb HA HHTEPECHI KITUEHTA.

CymecTByroniee 3aKOHOAATEIbHOE ONPEACIICHUE KPEIUTHOW OpraHu3aluu u
OTCYTCTBHUE 3aKOHOAATENBHO 3aKpEIJIEHHON CHUCTEMBI IIPUHLINATIOB
rOCyapCTBEHHOTO pEryjaupoBaHusi OaHKOBCKOW jAesTenbHOCTH B Poccuiickoi
denepanuy  AeNaeT  CErofHs  HEBO3MOXKHOM  pEAIM3alMI0  NPHUHIMUIIA
KAUEHMOOpUeHmuposanHnocmuy 0aHKOBCKOU JAESITETbHOCTH.

5. Hampasnenusimu peryiaupoBaHusi OAHKOBCKOM  JE€STEIbHOCTH,
OCYIIECTBJISIEMOIO  BO  B3auMojeuctsuu banka Poccum ¢ opranamu
rOCYJapCTBEHHON BJIACTH, SBJSIIOTCA: 1) HOpMOTBOpHYecKas IEATEIbHOCTh, 2)
pEryJupoBaHKe B MOPSIKE MOJOTYETHOCTH; 3) peryIupoBaHue B (popme mpsMoro
IPECTaBUTENBCTBA (MOJIMTHYECKOE PETYTUPOBAHHE).

6. ®paniry3ckoe OaHKOBCKOE 3aKOHOJATEIBCTBO HAa COBPEMEHHOM 3Tare

YeTKO CTPYKTypUpPOBaHO U oOecmedrnBaeT dJ(PQPEKTUBHOE PEryINpPOBAHHE



OaHkoBckoil  nesrenbHOCTH. CTpykTypa JleHexxHO-GUHAHCOBOTO  KOJEKca
@pannuun  MoXkeT OBbITh HCIOJNB30BaHA TMpPH  KOIU(MUKALMH  POCCUHUCKOTO
(MHAHCOBOTO 3aKOHOJATENCTBA C YYETOM U YCTPAHEHHEM OTJIEIbHBIX
HEJIOCTATKOB, CPeau KOTOPHIX: 1) OTCYTCTBHE YETKO BHIPAOOTAHHON CHUCTEMBI
IPUHITUIIOB U OOIIMX MMOJIOKEHUH 3aKOHOIATENbCTBA, 2) clladasi KOHCTUTYIIMOHHAS
OCHOBa (DMHAHCOBOW JCSITEIBHOCTH TOCYAapCTBa, 3) HAJIM4YUE IIEJIOro psijia
JEHCTBYIOIUX 3aKOHOB, HECMOTps Ha MPHUHATHE €IUHOTO KOAU(PHUIMPOBAHHOTO
MCTOYHHUKA.

7. C yuerom omnbiTa PpaHuud, B KOTOpoM (GYHKIMH OaHKOBCKOTO
peryJivpoBaHMsl U HaA30pa BbIAETICHBI U3 KoMmIeTeHIH LlenTtpanbHoro 6anka u
BO3JIO)KEHbI Ha  KOMHTET  KpEeIUTHBIX  YUPEXKIECHUH U  IPEeAnpusTUH,
3aHUMAIOIUXCSl MHBECTULIMOHHON esTeNbHOCThIO, KOHCYNbTaTUBHBIN KOMHUTET
no (HAHCOBOMY 3aKOHOJATENbCTBY U perjiamMeHTaluu, baHKOBCKYI0 KOMHUCCHUIO
(He3aBUCUMYIO CHCTEMY OpPraHOB), CJIEAYeT BBLICIUTh KOHTPOJBHO-HAI30pHBIC
¢bynkun u3 komnerenuuu LlentpansHoro Oanka Poccuiickoit degepanuu ¢ ux
MOCJEAYIONIEH TMepeaayell HEe3aBUCUMOM TOCYAapCTBEHHOW CTPYKType. ITO
MO3BOJIUT CKOHILIEHTPUPOBATH JAEATENBHOCTh LleHTpanbHoro 6anka Ha peanu3anuu
€ro OCHOBHBIX (YHKIMI: 3ammTe W O0ECrneYeHUM HalMOHAJIBHOW BalllOTHI,
Pa3BUTUM U YKPEIUICHHMH OaHKOBCKOM CHCTEMBbI, 0OecleueHru OecrepeOOoMHOro
(YHKIIMOHUPOBAHMS TJIATEKHOM CHUCTEMbI W B TO € BpeMs y4acTBOBaTh B
OCYIIECTBJICHUU OaHKOBCKOTO pEryJupoOBaHUsl M HaA30pa, KOTOpbIe MpHU
BBIITICHUM U3  HEMOCPEICTBEHHOW KommeTeHuuu lLleHTtpanbHOoro OaHka
npuobpeTaroT 60Jee He3aBUCUMOE TIOJIOKEHUE.

8. bankoBckoe  peryiaupoBaHHE JIOJDKHO HMETh KakK MPUOPUTETHYIO
NpYyACHIMAIBHYI0  HANpaBJICHHOCTh, TO €CTh  OPHUEHTUPOBAHHOCTH  HA
HEJOMylIeHue OaHKpPOTCTBA  KPEOUTHBIX  OpraHu3aluii, Ha HaJEKHOCTb
OAHKOBCKOWM CHUCTEMbl. bDaHKOBCKHMW HaA30p JAOKEH CIY>KUTb METOJIOM,
o0ecrneYnBaroIMM OCYIIECTBICHHE OAHKOBCKOTO PETYIUPOBAHUS, U TOXKE JOJKEH
HOCUTh  TPYyJIEHUMANbHBIA  xapakTep. IIpyneHuuanbHOe — peryiaupoBaHUE

OaHKOBCKOW JESITETbHOCTH OIpEAesieT OCHOBHOM XapakTep B3aWMOOTHOIIECHUMN



banka Poccun n KpeuTHBIX OpraHu3aIiiii, BOSHUKAIOINX B paMKax OaHKOBCKOTO
pPETYIMPOBAaHMUS U HAA30pa B IENIX oOecredeHus: (UHAHCOBOM CTaOMIBLHOCTH
OAHKOBCKOW CUCTEMbI, TapaHTHIl MpaB BKIAAYUKOB U KPEAUTOPOB.

9. B mensix cCOBEpIICHCTBOBAHUS 3aKOHOJATEIHCTBA HEOOXOIUMO H3JI0KUTh
TekcT nyHkTta 3 crtathu 11 ®enepanbHoro 3akoHa "O cTpaxoBaHUH BKJIAJIOB
dbuznyeckux nuil B 6ankax Poccutickoit deaeparuu” B crnenytomeid 0osee 4eTKOn
YW TIOHSATHOW JUIS TIPAaBONPHMEHUTENS peaakinuu. «MakcuMmaibHas cymMma
BO3MEIIEHNS B OTHOIICHWM OJHOTO BKJIaguuka He MoxkeT mnpesbimath /00 000
pyOJeit, He3aBUCHMO OT KOJIMYECTBA BKJIAJIOB B OJHOM OaHKE.

10. HopmatuBHO-TIpaBOBOE pPETryJIUPOBAHKWE OTHOIIEHUN 0053aTeIHLHOTO
CTpaxoBaHUs BKJIaIoB (usmyeckux aul Bo Dpaniysckoir PecnyOnuke moxer
CTaTh OPUEHTHPOM IIPHU OTPEICTICHUHN NIEPCTIEKTUB Pa3BUTHS TaHHOTO UHCTUTYTA B
Poccuiickoii  ®enepaumn. B OynmymieM  mpeacTaBisieTCss  BO3MOXKHBIM
pacnpocTpaHEeHUEe MHCTUTYTa CTPaXxOBaHUS BKJIAJOB HA MHBECTULIMH (U3HUECKUX
JIUII, YBEITMYEHUE pa3Mepa CTPAXOBBIX BHITLIAT.

Teoperuyeckass ¥  NpPaKTH4YeCKass 3HAYUMOCTb  HCCJIEJOBAHUA
3aKJTFOYAeTCS B TOM, YTO NPOBEICHHOE CPaBHUTEIHHO-TIPABOBOE HCCIICIOBAHUE
BOIIPOCOB  (PMHAHCOBO-TIPABOBOIO PEryJUpOBaHUsl OAaHKOBCKOW JESTENbHOCTU
MO3BOJIMWIIO aBTOPY CHOPMYIUPOBATH TEOPETUYECKHE BBIBOJABI M MPAKTUYECKUE
MPEIIOKEHHSI TI0 COBEPIICHCTBOBAHUIO MEXAaHHM3Ma IPABOBOTO PETYIUPOBAHUS
OAHKOBCKOM AESTEIbHOCTH.

Marepuanbl TUCCEPTAIIMOHHOTO MCCICAOBAHUS MOTYT OBITh MCIIOJb30BaHbBI
B 3aKOHOTBOPYECKOW,  HAYYHO-HUCCIEAOBATEICKOW W  NEJaroru4ecKoun
nesTeabHOCTH. Pe3ynbTaTel paboThl MOTYT OBITh BHEIPEHBI B y4eOHBIN mpoliecc
npy TmpenojaBaHuU KypcoB: «DuHaHCOBOE TIpaBo», <«baHKOBCKOE MPaBo»,
«MexayHapoaHoe (QHHAHCOBOE MpaBo», <«EBpormeiickoe MmpaBo»,  ydeOHBIX
JUCIHMIUINH: «DHUHAHCOBBIN KOHTPOJIB», «baHKOBCKOE 3aKOHOAATEIbCTBO.

AnpobGanusi pe3yJibTaTOB HCCIeT0BAHNS

OCHOBHBIE TEOPETHUECKHUE MOJIOKEHUSI U BBIBOJBI, a TAK)KE MPAKTUYECKUE

PEKOMCHAAIMNU JUCCEPTAITMOHHOI'O MCCICAOBAHUA ObLIH OHY6J'II/IKOB21HBI dABTOPOM



B HAy4YHBIX CTaThsX, B TOM uHcie B pedepupyeMbix BAK uznanusax, matepuanax
MEXIYHAPOJHBIX U BCEPOCCUNUCKUX HAYYHO-TIPAKTUYECKUX KOH(EepEeHIIHil.

OCHOBHBIE MOJIOKEHUSI UCCIIEIOBAHUS TAK)Ke allpOOUPOBAHBI:
- TpU TOATOTOBKE W YTEHUH JIEKIMH 10 Y4EeOHBIM  JUCIHUIUIMHAM
«MexayHapoaHoe (PMHAHCOBOE MpaBo», «HajmoroBoe mpaBo 3apy0eKHBIX CTPaH,
MPOBEICHUH CEMUHAPCKUX 3aHATUN MO (PUHAHCOBOMY M OAHKOBCKOMY TpaBy B
['OY BIIO «CapaToBckas rocyJapCTBEHHAsI aKaJIeMHUsI IpaBa»;
- B pab0Te HAyYHO-TIPAKTUYECKUX KOH(PEPEHIINI 1 CEMUHAPOB B BHICIIUX y4e€OHBIX
3aBEICHUSIX;
- mpu OOCYXIACHMHM M On00peHuH auccepTanuu Ha Kadempe (UHAHCOBOTO,
O0ankoBckoro u TamoxkeHHoro npasa ['OY BIIO «CaparoBckas rocyaapcTBeHHas
aKaJeMus MpaBa»;
- B paMKax KOHCyJbTaluii ¢ JlemapramenToM mpaBa YHuBepcutera Ilapmx 8 (r.
[Mapwxk, Opanims).

CrTpykTypa nuccepranumn

Juccepranusi COCTOMT U3 BBEACHMS, JBYX IJIaB, BKJIIOYAIONIMX O
naparpadoB, 3aKIIOYCHUS W OWOMMOrpaUYEecKOTO CHHCKAa WCIMOJIb30BAHHBIX

HNCTOYHHKOB.

OCHOBHOE COIEP KXAHUE PABOTHBI

Bo BBeaeHHM OOOCHOBBIBAETCS AKTYaJIIbHOCTH TEMBI IHCCEPTALMOHHON
paboOThl, OCBEIIAeTCs CTEMEeHb HAy4YHOM  pPa3pabOTaHHOCTH  HM30paHHOM
poOJIeMaTHKH, YKa3bIBAIOTCS €N U 33Jaudl AMCCEPTAIMOHHOTO HMCCIIEIOBaHHUS,
OTIPENENSIFOTCS TEOPETUYECKHE, METOMOJIOTHYECKHE W JMIIMPHYECKUE OCHOBBI
POBOAMMOTO UCCIICIOBAHUS, TOTBEPIKIACTCS HAyYHAss HOBU3HA M MIPAKTUYECKAs
3HAYMMOCTh TOJYYCHHBIX IMCCEPTAHTOM BBIBOJIOB, OTMEUAETCs HMX ampoOarus,
(GOpMHUPYIOTCS OCHOBHBIE TTOJI0KEHUS, BRBIHOCUMBIC Ha 3aIUTY.

IlepBasi r1aBa «DUHAHCOBO - MPABOBBIE OCHOBHI T'OCYAapCTBEHHOTO

perynupoBanusi 6aHKOBCKOH AesiTenbHOCTH B Poccuu u Bo dpaHium» BKIIIOYAET B



cebss nBa maparpadga u mATh noamaparpadoB. Ilepswiii maparpad «OoOmas
XapaKTepUCTHKA TOCYJApPCTBEHHOTO PETYIUPOBAaHUS OAHKOBCKOM NEATEIbHOCTH»
IOCBSIIEH HUCCIEIOBAaHUIO pPOJIM  OAaHKOBCKOM CUCTEMBI B  (pUHaHCOBOMU
JESTENIbHOCTH TOCYJapCTBa, BBISIBICHHIO OCOOCHHOCTEH TOCyIapCTBEHHOTO
perynupoBaHusi OaHKOBCKOM JnesArenbHocTd B Poccum u Bo  ®panuuy;
ONpEAENICHUI0 Kpyra U choeuu(puKd OpraHoB TOCYJapCTBEHHOM BJAcCTH,
YYaCTBYIOIIMX B TOCYIapCTBEHHOM PETYIUPOBAHNN OAHKOBCKOM JESTEIBHOCTH.

B mepBom moamaparpadge «Poyiib OaHKOBCKOW cHUCTeMbl B (PMHAHCOBOM
JEATENIBHOCTH TOCYAApPCTBa» B LENAX KOMIUIEKCHOIO MOJAXO0AA K MCCIENOBAHUIO
paccMaTpuBaIOTCA TOHATUS  QuHAHCOB8AA — OeamenbHOCmb — 20cy0apcmea |
oankosckas cucmema. ABTOP TPUXOOUT K BBIBOJY, UYTO OAaHKOBCKas cHCTEMa
SBJICTCS CBA3YIOLIUM 3BEHOM, OOECIIEUNBAIOIINM CIaKEHHOE (DYHKIIMOHUPOBAHUE
BCEX 2JIEMEHTOB (DMHAHCOBOW CUCTEMBI B UX €UHCTBE.

B pamkax manHoro moamnaparpada IUCCEpPTaHT aHAIU3UPYET B3aUMOCBSI3b
OaHKOBCKOW CHCTEMBI CO BCEMH 3JIEMEHTaAMH (DPMHAHCOBOI CHCTEMBI. OIOIKETHON
CUCTEMOM, BHEOIO/IPKETHBIMHU LIEJIEBBIMU T'OCYJAPCTBEHHBIMU U MYHMIIMIIAJIbHBIMU
JIEHEeXKHbIMU  (poHAamu, (UHAHCAMU CTpPaxOBaHUs, HMHCTUTYTOM KpeauTa H
(uHaHCaMM NpeAnpusTUl Ha ocHOBe onbiTa Poccnn n @pannuu.

ABTOp  OOpamjaeT BHHMAaHHE Ha TECHYIO B3aUMOCBSI3b HCTOPHUYECKU
CJIOKHBIIUXCS 3BEHbEB (PMHAHCOBOM cucTeMbl DpaHIUU. OAHKOBCKOW CHCTEMBI,
CUCTEMBI CTPAaxOBaHWUs, WHBECTULMOHHOW [IEATEIBHOCTH, YTO IIPOSIBIAETCA B
€IUHOM  HOPMATUBHO-IIPABOBOM  DPETYJIMPOBAHHWM,  €OUHOM  CTPYKTYype
KOMIIETEHTHBIX OPraHOB I'OCYIapCTBEHHOM BJIACTH.

B nuccepranlMOHHOM HCCIIEJOBAaHMH OOOCHOBBIBAE€TCS, YTO HOPMATUBHO-
IIPaBOBOE PEryJIMpPOBaHUE OTAEIbHBIX (PUHAHCOBO-TIPABOBBIX HHCTUTYTOB BO
®panny3ckoil PecnyOnuke MOXKET cTaTh OPUEHTHPOM IIPU  ONPEIECIICHUN
nepcriekTuB ux pa3putus B Poccuiickoit denepanuu. B Oymymiem npencrapisercs
BO3MOXKHBIM Pa3BUTHE MHCTUTYTA CTPAXOBAHUS BKJIAJOB (PU3UUYECKUX JIUI] C TOUKU

3pC€HUA €TI0 pacCrInpoCTpaHCHUA Ha HWHBCCTHIHNH (I)I/I?)I/I‘ICCKI/IX JUL, YBCIUMYCHHC



pa3Mepa CTPaxoOBBIX BBIILIAT; YKPEIUIEHHE B3aUMOOTHOILIECHUI OaHKOBCKOH H
OIO/I>KETHOW CHUCTEM C TOUKH 3PEHUS KJIACCU(PUKAIUU OIOKETHBIX CUETOB.

JluccepTaHT NPUXOAUT K BBIBOJY, 4YTO pPOJb OaHKOBCKOW CHUCTEMBI B
(uHAHCOBOM AEATENBFHOCTH TOCYAapCTBA OOYCIOBICHA 3HAYUMOCTBIO  JIEHEKHO-
KpEAUTHbIX (yHKUMH OaHKa M CWJIBHEHIIMM BIIMSHHUEM, KOTOPOE OKa3bIBaIOT
OIIEPALIMH ITOCIIEIHETO Ha SKOHOMUYECKYIO aKTUBHOCTh B TOCYIAPCTBE.

Bropoii moamaparpad «['ocynapcTBeHHOE peryiupoBaHue OaHKOBCKOU
NESATEIIbHOCTH: IOHATHE, pOJib (PMHAHCOBOIO IpaBa B €ro OCYIIECTBICHUU»
MOCBSIIEH aHaIu3y BOIPOCOB TOCYIAPCTBEHHOIO PETYIUPOBaHHS OaHKOBCKOMN
JESITEIbHOCTH, €r0 BHJIaM M OCOOCHHOCTSIM OCYIIECTBIICHUS Ha COBPEMEHHOM
JTamne.

B mnomgnaparpade oOGocHOBaHa MO3UIMS aBTOpPa, COTJACHO KOTOPOM B
OTHOIIEHUH OaHKOBCKOW JI€ATEIbHOCTH IMPEANOYTEHHUE CIeAyeT OTAaBaTh
HOHATHIO 20CY0apcmeenHoe pe2yauposanue NEPeN MOHATUEM 20CYO0apCmeeHHoe
ynpaejienue, 9TO B TEOPETUUECKOM U IMPABOBOM acIieKkTax 0oJiee ornpaBIaHo.

Hanee B pabote BpIACIAIOTCS U AU PepeHIUpyOTCs BUBl U HAIlPaBJICHUS
TOCY/IapCTBEHHOTO PETyIUPOBaHUsS OAHKOBCKOM MEATENbHOCTH, XapaKTepU3yeTCs
METOJI0JIOTHSI €T0 OCYILECTBIECHUS, KIACCUPHUIMPYETCS CHUCTEMA OTpacieBbIX
IIPUHIIUIIOB, KOTOpast CITyKHJIa Obl CTaHOBJICHUIO B Poccun
«KJIINEHTOOPHUEHTUPOBAHHON»  OAHKOBCKOW  CHCTEMbI,  IIpe[jaraercs  ee
3aKpEIUICHUE HA 3aKOHOIAaTEJIbHOM YPOBHE.

Tperuii mnoamaparpa¢g «Opranbl TrocyJapCTBEHHOIO pPEryJIHpPOBaHUSA
OaHKOBCKOM JesTenbHOCTH B Poccnn u Bo dpaHIi» MOCBSIIEH HCCIET0BAHUIO
CUCTEMBbI OpPraHOB T'OCYAAPCTBEHHOW BIIACTH, YYaCTBYIOUIMX B OCYILECTBIICHUU
rOCYy/IapCTBEHHOTO PEryIHpOBaHUsl OaHKOBCKOHM aestensHOCTH B Poccunm u BO
OpaHuuu.

ABTOp B ImEpBYIHO ouepenb oOpallaeT BHMMAHHME Ha B3aUMOJEHCTBHE
LlenTpansHoro Oanka ¢ (henepaqbHBIMU OpraHaMu TOCYIapCTBEHHON BIACTH U BUJ
rOCyJIapCTBEHHOI'O PEryJIUPOBAHUS OAHKOBCKOM JAEATEIbHOCTH, OCYILECTBISAEMBbIN

B paMKax 3TOro BBaHMOHeﬁCTBHﬂ . KOHCTaTI/IpyeTCH 3HAa4YUMOCTb 9THUX



B3aMMOOTHOIIICHUI B acCMeKTe He3aBUCUMOCTH lleHTpanmbHOTO O6aHKa OT APYTHX
OpraHOB TOCYAapCTBEHHOM BiacTU U 3()PEeKTUBHOCTU (PYHKIMOHUPOBAHUS BCel
OaHKOBCKOW CHCTEMBI.

AHanmM3 TPaBOBBIX OCHOB TOCYAPCTBEHHOTO PEryIUpOBaHUS OaHKOBCKOM
nestenbHoCcTH lIpesunentom Poccuiickoin dDenepan MO3BOJSAET JAUCCEPTAHTY
cleNiaTh BBIBOJ, O JIOCTATOYHO IIMPOKUX TOJHOMOYMSX IJIaBbl TOCYJIapCTBa B
naHHOM cdepe, B cBoro ouepens [Ipesmment dpanirysckoit Pecrybnvku HajeneH
MEHBIIIMM  KPYrOM IIOJJHOMOYMI B 00JIaCTM peryJupoBaHus OaHKOBCKOMU
JESITETbHOCTH.

DddexTruBHOE OCYIIECTBICHNE TAaHHBIX MOJTHOMOYHI BO3MOKHO B YCIIOBHSIX
YBOKCHHUS NOpuUHIMIIA He3aBucumocTH banka Poccum wu coOmroaeHus
KOHCTUTYLIMOHHBIX M  3aKOHOAATEJBbHBIX IIOJIOKEHUM, PETrJIAMEHTUPYIOIIUX
JTAaHHBIE OTHOIIEHUS.

Lentpanbubie Oanku Poccun u @DpaHiuu SABJISIIOTCS aBTOHOMHBIMH U
MOJTHOCTHIO HE 3aBUCSIIMMHU OT MPABUTEIBCTB rocynapcTB. OmgHako crnenuduka
byHKIIUHA rIaBHOro ©OaHKa CTpaHbl, HCTOPUYECKU HOCSIIAs  XapakTep
WCITOJTHUTEIILHON BIIACTH, 0OYCIIOBHIIA TECHYIO B3aUMOCBSI3b IIEHTPAIbHBIX OAaHKOB
U TIPaBUTENIbCTB. Peanu3yemasi TJIaBHBIM OaHKOM JIEHEKHO-KPEIUTHAs TMOJIMTHKA
ABJISIETCSI COCTABHOM YaCThI0 9KOHOMHYECKOM MOJIMTUKHU TOCY1apCTBA.

CXO0ACTBO psAlla TOJOKEHWW BO B3aWMOJEHCTBUU IICHTPAIbHBIX OaHKOB
00euX CTpaH C MPABUTEIHLCTBOM MO3BOJISIET aBTOPY MPUNTH K BBIBOAY O TOM, YTO
orcyrctBue B Poccuiickon ®enepannyu NpPaKkTUKU IE€pelayd IMPUHUMAEMBIX
[lenTpanbHbIM  OaHKOM  TIPaBOBBIX aKTOB Ha  arpemaH  (omoOpeHwme)
COOTBETCTBYIOIIMM MHUHHMCTpaM, KOTOpass MMeeT MecTO BO {DpaHUMH, SBISETCS
JIOTIOJTHATEJIbHOM rapaHTHEN He3aBUCUMOCTH banka Poccum.

[To MHeHUIO pAuccepTaHTa, IMpPaKTUKa HA3HAYCHHS Ha JOJDKHOCTH
Vopasnsawouiero banka ®panmuu u  ero 3amectuteneil  gekperom CoBeTa
MUHHCTPOB MOKET OBITh PAacCMOTpEHa Kak MojokuTenbHass. Kaxercs Ooiee
1eaecooOpa3HbIM  ydyacTHE B JAHHOW TMPOIEAype OpPraHOB HCIOJHUTEIbHOU

BJIaCTH, KOTOPBLIC BMCCTC C HCHTpaJ'IBHBIM OaHKOM chaHI_II/II/I OTBCTCTBCHHBI 3a



pealn3anuo JeHeKHO-KPEIUTHON MOAUTUKHU. LleHTpanbHbIil OaHK 1O CBOEH CyTH
OnuKe K OpraHaM MCIOJHUTENBHON BJIACTH, OITOMY OBLIO OBl OOJiee JIOTUYHBIM
OTHECEHHME JJAHHOTO BOIPOCA K KOMIIETEHIIMU BCE-TaKW OPraHOB MCIIOJHUTEIBHOU
BJIACTH U MPO(UIBHOTO MUHUCTEPCTBRA.

ABTOp nienaeT BBIBOJ O TOM, YTO B3auMoaeWcTeue LleHTpanbHOro 6aHka c
opraHaMM rocyaapcTBeHHoW Biactu Bo Dpanium sBiserca 0osiee TECHBIM,
Hexenu B Poccnn o npuuvHeE MPUCYTCTBUS NTPEACTABUTENIEN BEPXOBHBIX OPraHOB
3aKOHOAATEIbHOW M UCHOJHUTEIBbHOM BJIACTH B O0OMX KOJIJIETHAJIbHBIX OpraHax
ynpasinenuss bankom @panumu. Ho, ecmm paccMmarpuBaTh MOJENb yHPABICHUSA
[lenTpanbHbIXx OaHKOB JBYX CTpaH C MO3UIUU HE3aBHCHUMOCTH, CYLIECTBYIOIIAs
CTpyKTypa ynpasieHust bankom Poccuu kaxercst apropy 6ozee 3¢ HeKTUBHOM.

B mnepBom mnoanaparpage «OOmas xapakTepUCTHKAa HCTOYHHUKOB
O0aHkoBckoro mnpasa @paHiuu» BTOpOro mnaparpaga «OuHAHCOBO-NPABOBHIE
OCHOBbI OAHKOBCKOM J€ATEIbHOCTU. CpPaBHUTENIbHBIM aHaiu3 omnbeiTa Poccun u
OpanHnuu» ¢ LeIbl0 MOMydyeHus: 00LIero MPeACTaBICHUs 0 OAHKOBCKOM cucTeMe
@paHIMKM HCCIEAYIOTCSA IPABOBBIE aKThl, B KOTOPBIX COACPKATCA HCTOYHHUKHU
OaHKOBCKOTO MpaBa.

Ha ocHoBe aHamM3a (UHAHCOBO-NPABOBBIX HOPM, COJEp)KALIUXCA B
Koncrutynun @paHiuu, aBTOp OTMEYaeT, 4YTO KOHCTUTYLHOHHAs OCHOBA
¢unaHcoBOM gestenbHOCTH rocyaapctBa B Kouctutyuum @paHuuud He
IIPEICTABICHA B JOCTaTOYHOM Mepe MMpoko. B ocHoBHOM 3akoHe DpaHuunn
OTCYTCTBYIOT MPaBOBBbIE HOPMBI, pErJaMEeHTHpYIOIIHUe cTraTyc W (yHKIuu banka
@pannuu. 3akpemsienue Ha ypoBHe KOHCTUTYLMH MpaBOBBIX OCHOB OaHKOBCKOM
NESATEIbHOCTH, O€3yCJIOBHO, SIBISIETCA MOJATBEPKIECHUEM 3HAUYMMOCTH 3TOTrO
UHCTUTyTa B (UHAHCOBOM JEATENBHOCTH TrocyaapcTBa. B 3ToM acmekre
Konctutynus Poccuiickoit deaeparuu coaep>XUT OoJbIee KOJIUYECTBO HOPM,
PEryIHUpYIOIINUX OAHKOBCKYIO JI€ATEIbHOCTb.

bonbuioe BHUMaHue ynensieTcss aBTOPOM KOAU(PUIIUPOBAHHOMY HCTOUYHUKY
¢unaHcoBoro  mpaBa  ®paHuuu -  JIeHeXKHO-QUHAHCOBOMY  KOJEKCY,

NPEJCTaBISIIONIEMY OCOOBIM HHTEpeC il OTEYECTBEHHON HayKu (PMHAHCOBOTO



npaBa B CUIIy OTCYTCTBHSI B OTPACIIH €AMHOTO KOIU(PHUIIMPOBAHHOTO HCTOYHNKA. B
TO >X€ Bpems oOpamiaeTcsi BHHUMaHHME Ha HeAOCTaTKu JleHexHO-(hHHAHCOBOTO
KOJIeKca Kak MCTOYHMKa mpaBa. Kojaekc He 3akperuiieT €IuHYyI0 CHCTEMY
IPUHLUIIOB (PMHAHCOBOTO 3aKOHOAATENHCTBA, €r0 OCHOB U, 10 CYTH, IPEICTaBISIET
co0Ol CceMb KHWI, PEryJupyliollUX pa3inuyHble CEKTOpbl  (PHUHAHCOBBIX
PaBOOTHOIICHUH, HE COAEpKAlIMX XapaKTEepHBIX MJIi OTEYECTBEHHOTO
3aKOHO/ATEIbCTBA «OOUIMX TIOJOKEHU», B KOTOPBIX Morja Obl OBITH
3apukcupoBaHa cucTeMa MPUHIIUIIOB.

B pamkax moamaparpada B mensx Oosee MOJHOTO H3y4YeHHUs JaHHOTO
BOMIPOCA aBTOP HCCIENYyeT W WHBbIE UCTOYHHKH OaHKOBCKOTO mpaBa DpaHiuw,
KOTOPbIE COXpaHWIM IOPUAWYECKYI0 CUJy, HecMOoTps Ha BBeaeHue Kopekca:
3aKOHOJATEIbHBIC aKThI, MMOCTAHOBIICHHS MPABUTEILCTBA; EKPETHI, KOTOPHIC B
coBpemMeHHOM @panumu wu3parorcs llpesugeHTOM H  pPeMbep-MUHUCTPOM,;
OpJOHAHCHI, MpHUHHUMaemble [IpaBUTENLCTBOM B TOPSAKE JEIErMPOBAHHOTO
3aKOHO/ATeNIbCTBA M MOANUChIBaeMble [Ipe3supeHTom, a Takxke MEXIyHapOIHO-
IpaBOBbIE JOKYMEHTHI; TupeKkTuBbl EC.

OO6mme mpaBoBbIE HOPMBI cTpaH EBpomeiickoro cooOrecTBa, 0€3ycIoBHO,
HOCSAT MEXIyHapOIHbII XapakTep, HO MPU3BaHbI HHTETPUPOBATHCSI CO BPEMEHEM B
HallMOHAJIbHBIE TIPAaBOBbIE CHCTEMBI. Tak, HampuMep Ha OCHOBE aHalW3a
nonoxennid JlupektuBel 2000/12EC ot 20 mapra 2000 r. aBTOp HPHUXOIUT K
BBIBOAY O CTPEMJIEHHMHM 3aKoHOJAaTeNnss K YHUUKAMM  HAIMOHAJIBHOTO
OaHKOBCKOTO 3aKOHOJATEIhCTBA CTPaH COOOINECTBA, B TOM YHCJE U MO BOMPOCY
cTaryca KpEOWTHBIX Y4YpeXJAeHuH. JlaHHas NIUPEeKTHBAa CTaja CBOEOOpPa3HBIM
KOAU(DUIIUPOBAHHBIM HCTOYHMKOM MEXKAYHApOJHOTO OaHKOBCKOTO TIpaBa B
pamkax EC.

OOpaienrie K TPaBOBOW MPHUPOJE COTJAIICHUH, 3aKII0YaeMBIX MEXIY
rocyaapctBoM u LleHTpansHbIM 6aHKOM, 00bI4asiM, CyA€OHON MPAKTUKE MO3BOJISET
aBTOPY KOHCTaTHPOBATh, YTO A3Ta TPYINa WUCTOYHUKOB OAaHKOBCKOTO IpaBa B
Poccun Ha coBpeMEHHOM »JTarne HAaxXOJUTCS B CTaJWU CTAaHOBJECHUS B CHITY

HEJI0OCTaTOYHOU c(hOPMUPOBAHHOCTH OAHKOBCKOM MPAKTHKHU.



ABTOp [nenmaeT BBIBOJ O CHUCTEMHOCTH M CTaOWIBHOCTH OaHKOBCKOTO
3aKoHoAaTenbCcTBa PpaHUMM, 4YTO CBA3BIBAET C WHOW WCTOPUEH pPa3BUTHSA
(brHaHCOBOTO U GAHKOBCKOTO MpaBa Bo OpaHIuu.

Bo Bropom mnogmaparpade  «3aKOHOJATENBHOE  PEryJIUPOBAHUE
OAHKOBCKOW JIEATETbHOCTH. CPaBHUTEIBHO-IIPABOBOM aCMEKT» PaCCMOTPEHbI
BOIIPOCHl 3aKOHOJATEIBHOTO PETyJIUPOBaHUS OaHKOBCKOM MAESATENBHOCTH  BO
@paHn B HMCTOPHUYECKOM AaCMEKTE, YTO TO3BOJSET MPOCIEAUTh  JTallbl
cTaHOBJIeHHs OaHKOBCKOM cucteMbl Opannmu ¢ 1941rona nmo HacTosIee Bpems U
HBOJIIOLIMIO 3aKOHOJATENFHOTO PEryJIHpOBaHUS OaHKOBCKOW JESTENbHOCTH B
cpaBHeHMH ¢ onbITOM Poccuiickon denepannu.

PaccmoTpeB nepBonavanbHo 3akoH OoT 13 utons 1941r. «llocBsiieHHBII
BOIIPOCAM PErIaMEHTAIIMHA U OpPTaHU3aIi OAHKOBCKOMW JAEATENHHOCTH» U 3aK0oH No
45-0150t1 2 nexabps 1945r. «O HanmoHanu3anuu banka ®paHIMM U KPYIHBIX
OaHKOB», KOTOpbIE BIIEPBbIE HA 3aKOHOJATEILHOM YpPOBHE  3aKpEemuiu
«MOHOTIOJIUIO» OAaHKOBCKHMX YCIyr W JIBa OCHOBHBIX TIPHUHIHMMNA OaHKOBCKOW
NEeATEIbHOCTH: MPUOPUTET UHTEPECOB KIMEHTA U MPUHIIUI KPEIUTOBAHHUSI, aBTOP B
JanbHEHIIEM TIEPEeXOAWT K aHalM3y WHBIX BaXXHEUIINX 3aKOHOJATEIbHBIX
HMCTOYHUKOB OaHKOBCKoro mpaBa DpaHIuu, NPOCIEKUBACT CTAHOBJIEHUE U
pa3BUTHE COBPEMEHHON 0aHKOBCKOM cucTteMbl BO @paHliu, MPOBOAUT Mapalieiu
C UCTOPHEH CTAaHOBIICHUS ABYXYPOBHEBOM OaHKOBCKOI cucteMbl B Poccum.

JluccepTaHT OTMEYaeT, YTO KOMIUIEKCHBIM XapakTep OaHKOBCKOIO
3aKOHOJATEIhCTBA TMposiBIsieTcss u B Poccum wm Bo @DpaHnuu; HOPMBI,
perynupyromue  OaHKOBCKHME  MPABOOTHOIIEHHUS,  COAEp)KaTcsi  Kak B
3aKOHOJIaTENbHBIX aKTaX, HEMOCPECTBEHHO IPUHSATHIX B 0AaHKOBCKOM cdepe, Tak u
B 3aKOHOJIATEIIHLHBIX aKTaxX APYTHX OTpaciel mpagsa.

Bo ®panumu B pe3ynbrare OaHKOBCKOW pedopMbl CIIOXKUIACH YeTKas
JBYXypOBHEBass OaHKOBCKasi cuUcTeMa, NpencraBiieHHas LleHTpanbHbiM OaHKOM
(bankom @paHIUK) W KPEIUTHBIMH YUPSIKICHUSIMH HECKOJBKUX BHJIOB.

(DpaHI_IYSCKOC OaHKOBCKOE 3aKOHOAATCJIbCTBO Ha COBPEMCHHOM OTall€ 4YCTKO



CTPYKTYpUpOBaHO M obOecrneunBaeT 3(PQGEKTUBHOE peryIupoBaHuE OaHKOBCKOU
NEATEIBHOCTH.

Bropasi rmaBa quccepTalMOHHOTO uccienoBaHus «LleHTpanbHbI OaHK Kak
OpraH TOCyJapCTBEHHOTO PETYIUPOBaHUS OAHKOBCKOM AESITENTbHOCTH» COCTOUT U3
Tpex naparpados.

IlepBbiii maparpad «CpaBHHUTEIBHBIA aHAJIU3 MPABOBOrO MOJIOKEHUS
LlenTtpansubix OankoB Poccun wu  @paHuum» MOCBSIIEH HCCIEAOBAHUIO
nosokenuss IlentpanbHoro Oanka ®pannmm (banka ®paHuuy) W MPaBOBOrO
craryca banka Poccuu.

ABTOp OTMEUYAET NBOSIKMM XapakTep IpaBoBOro craryca banka ®dpaHumu,
4TO OOYCJIOBJICHO JBYMsI COCTABIISIONIMMH €r0 JAeATelbHOCTH: 1) akTuBHOE
COACUCTBHE PELICHUSM, NPUHUMAEMBIM B MHOTOYMCICHHBIX €BPOIICUCKAX H
MEKIYHAPOIHBIX CTPYKTypaX, a TaKke€ Ha HAaUMOHAIIBHOM W PETHOHAJIbHOM
YPOBHE; 2) HEMOCPEICTBEHHOE YydYacTUe B (UHAHCOBOW JICATEIBHOCTH
roCy/apcTBa IyTEM pealu3alli BO3JIOKEHHBIX Ha HEro (yHKIUM B JEHEKHO-
KpeIUTHOU cepe.

[TonpoOHoe wuccnenoBanue paesrensHocTh banka @paHmum B paMkax
EBpormneiickoil cUCTEMBI ILEHTPAIbHBIX OAaHKOB OCYHIECTBIISIETCS C  LEJbIO
MOJIYYeHUS] TOJIOKHUTEIBHOTO OIbITa (YHKIIMOHUPOBAHUSL MOAOOHBIX CTPYKTYP,
KOTOPBIH MOXXET OBITh WCHOJIb30BaH s Boccosnanus banka CompykxecTsa
HE3aBUCUMBIX T'OCYJApCTB, MO3BOJUT NEPECMOTPETH OCHOBHBIE HAMPABIEHUS €O
JEATEIIBHOCTH B COOTBETCTBUM C IPUOPUTETAMU SKOHOMHYECKOM ITOJIUTUKU CTPaH-
YYaCTHULl U BHECTU COOTBETCTBYIOIIME U3MEHEHHUS B €TI0 YCTaB.

Ha ocHoBe aHanu3a mnpaBoBoro mnoJjioxkeHus: LleHTpanbHBIX OaHKOB JIBYX
CTpaH JUCCEpTAaHT NPUXOIUT K BBIBOAY 00 0coO00OM  KOMIUIEKCHOM
OpraHU3alMOHHO-TIPABOBOM CTaTyce, XapakTepHoM st LleHTpanbHbIX OaHKOB
Poccun u ®@panuuu, coyeraromieM B ceOe 4YepThl IOPUIUYECKOrO JHIAa U
nyOJIMYHOTO OpraHa rocyJapCTBEHHOMN BIIACTH.

OcHoBomnodnaratoume GyHKIMH, KOTOpbIe BBIMONHAIOT LleHTpanbHbie OaHKU

Poccun u @panmmm, cxoxu: 1) 3amuTa u oOecrieueHrue HallMOHAIBHON BaIIOTHI, 2)



pa3paboTKa OCHOBHBIX HAIPABICHHI JEHEKHO-KPEIUTHON TOJUTUKH, 3) KOHTPOJIb
3a OaHKOBCKOW cucteMol, 4) obecrniederne 3PpPeKTHBHOTO (DYHKIIMOHUPOBAHHUS
TUIATE)KHOM CUCTEMBI, 5) SMHUCCHS HATMYHBIX JICHET U IpYTHE.

Cy1iecTBEHHbIM OTJIMYMEM IPABOBOro craryca banka @paHIuu sBIsAETCA
BBIJICJICHHE W3 €r0 KOMIIETEHIIMM OaHKOBCKOTO PEryJIMpOBaHUS U OAHKOBCKOIO
HaJ30pa.

Bropoii maparpa¢g «OcoOeHHOCTH TPYACHLUUATIBLHOTO PEryIUpOBaHUs
OAHKOBCKOM JIEATEIbHOCTH» TOCBSIIEH YSICHEHUIO COJEPKAHUS JaHHOTO MOHSITHUS
B LIEJSIX CONOCTABICHHUS €ro C IMOHATUEM 20CYOapCmEeHHoe pe2yiuposanue
OAHKOBCKOU OesimelbHOCmY W €ro BUAAMU. TPABOBBIM  PETYJIHMPOBAHUEM,
pEryJIMpOBaHUEM, OCYLIECTBIIIEMBIM BO B3aumoneiictBun banka Poccum c
OpraHaMH roCyAapCTBEHHOW BIACTH; 0AHKOBCKUM PETryJIMPOBAaHHUEM U OAaHKOBCKUM
HaJ[30POM.

AHaM3 MHEHHMS YYEHBIX M NIPaBOBbIX akToB banka Poccum mosBoiisieT
aBTOPY BBIJEIUTh [JBAa NOAXOJAa K ONPEACICHUID MOHATHS NPYOeHYUATIbHOE
pezyiuposanue. B Y3KOM CMBICIE — 3TO HW3JAaHUE HOPMATUBHBIX aKTOB U
npeanucannii banka Poccum, copepkamux nOpyaeHUMAIbHBIE HOPMBI, a B
HIMPOKOM — 3TO OAHKOBCKOE PEryJupoBaHUE U OAHKOBCKUUM HAJ30p, MOTOMY 4YTO
UX peanus3alusi HampaBlieHa Ha oOecrnieueHue (UHAHCOBOM CTaOMIBLHOCTU
OaHKOBCKOW CHCTEMBI, TapaHTHI MIpaB BKIAAUYUKOB U KPEAUTOPOB.

ABTOp MHPUXOJUT K BBIBOJY, YTO OaHKOBCKOE  pEryJIMpOBAHUE HMEET
NPYJECHUMAJIbHYI0  HAlpaBJIE€HHOCTb, TO €CTb  OPUEHTUPOBAHHOCTH  Ha
HEeJOMyIeHue OaHKPOTCTBA KPEAUTHBIX OpraHu3alui, HaJASKHOCTh OaHKOBCKON
CHUCTEMbI, YKa3blBAE€T Ha CBSI3b MPYACHIMAIbHOW HANpPaBICHHOCTH OAHKOBCKOIO
pEeryJMpoBaHMs C pEAIM3aUUEN NPUHLMUIA  KIUEHIMOOPUEHMUPOBAHHOCHIU
OAHKOBCKOM JESTEIBHOCTH.

B TtperheM maparpade «Opranbl 0OAaHKOBCKOrO PperyJUPOBaHUS U
Haazopa B Poccum m Bo ®@paHuMm» pacCMOTPEHBl MOJEIHA OCYLIECTBICHUS
OAHKOBCKOI'O peryiupoBaHuss W Haazopa  Poccum u @panHuuu ¢ 1enbro

onpezaeneHus nx 3¢ HEeKTUBHOCTH.



[lepBoHaYaJIbHO aBTOp MCCJIEAYET MHEHHMS YYEHBIX OTHOCHUTEIBHO
HE00XOMMOCTH OCYILECTBIIEHUS] TOCYIapCTBEHHOIO0 HAaJ30pa 3a JAEATeNbHOCTBIO
KPEAUTHBIX OpraHu3auui, 3p(PeKTUBHOCTH OpraHu3anuu OaHKOBCKOI'O HAaJ30pa,
NEPCIEKTUB €r0 COBEPUIEHCTBOBAHUS.

B pesynbrare aHanmMza pOCCHIICKOrO M (paHIly3CKOrO OIbITa B
JUCCEPTALMOHHOM paboTe Jenaercs BbIBOJ O LIEJIECO00Pa3HOCTH MPE0Opa3oBaHUs
poCCHICKON cHucTeMbl OaHKOBCKOIO HAJ30pa, YTO HANUIO OTPaXCHHE B
MOJIO’KEHUSAX, BRIHOCUMBIX Ha 3aLIUTY.

B 3aki04YeHMM JucCepTallMM  MOJABOASTCS WTOTU  MPOBEAECHHOTO
UCCIIeIOBaHMsI, 0000IIal0TCA CIENaHHbIe BBIBOABI U MPEIJIOKEHUS, KPOME TOTO,
aBTOp 0003HAYaeT MEPCHEKTHUBBI JAIbHENUIIEr0 COBEPILIEHCTBOBAHMS (PMHAHCOBO-

IIPABOBOTO PETYIUPOBAHUS OAHKOBCKOM JIEATEITLHOCTH.

IIo Teme auccepTAMOHHOIO MCCJIEIOBAHUS ABTOPOM OIYOJIMKOBAHBI
ciaeAyomme padoThl:

Cmamou, 0nyoauKogamHvlie 6 Be0YWUX PEYEHIUPYEeMbIX  HAYYHBIX
JrcypHanax, pekomenoyemolx BAK:

1. llanosanoe M.A. Cucrema HUCTOYHUKOB OaHKOBCKOro mnpasa dpaniumu:
BO3MOXXHOCTH HCIIOJIb30BaHUsI TOJIOKUTEIILHOTO 3apy0OexHoro ormbita [/
Bectauk CapaToBcKoil rocy1apcTBEHHOHN akajnemuu npasa. Caparos: ['OY
BIIO «CaparoBckasi rocyaapcTBeHHas akagemus mpasa», 2009.Ne 2 (0,4
I.J1.);

Cmambu 6 UHbIX U30AHUSX'

2. lllanosanoe M.A. bankoBckoe mpaBo DpaHIUM. HCMOJb30BAHUE
3apy0eKHOTO OMBITA IPHU MOJACPHHU3AINN POCCUICKOTO 3aKOHOAATENbCTBA //
AKTyanbHble MpoOJieMbl OAHKOBCKOTO MpaBa B Poccuu: cOOpHUK craTei
MEXIyHAPOJHOW Hay4YHO-MpakThuecko koHpepenuuu. Ilenza: AHOO
«[IpuBoipkckuii Jlom 3nanuii», 2007. (0,21.11.);

3. llanosanoe M.A. K Bompocy o koaudukamuum  OaHKOBCKOIO

3akoHomaTenbcTBa // Hayka EBponeiickoro KOHTHHEHTa: COOPHHUK HayYHBIX



6.

7.

TpynoB IV MexnyHapoaHoOl HaydHO-TIpakTHUeCcKOW KoH(pepenuuu. [lpara:
Publishing house «Education and Science», 2007 u(f.);

lllanosanos  M.A. ®duHaHCOBO-TIpaBOBas  IOJUTHKA B  0o0JacTu
rOCyJIapCTBEHHOTO  PETyJMpPOBaHHUS  OAHKOBCKOW  JesTenbHOCTH /]
Peaymzanust  puHaHCcOBOW, OAHKOBCKOM M TaMOXXCHHOM TOJUTHKH:
COBpPEMEHHbIE MPOOJIEMbl SKOHOMUKU U MpaBa. COOPHUK HAYYHBIX TPYAOB
(mo MartepuanaM  MEXBY30BCKOW HAy4YHO-TIPAKTUYECKON KOH(epeHIuH,
CapatoB, 18 ampens 2008 r.) / Ilox pen. E.B. Ilokauamooii, O.IO.
bakaesoii. CapatoB: 'OV BIIO «CapaTtoBckas rocygapcTBeHHasi aKageMus
npasa», 2008. (0,21.11.);

Llanosanos M.A. K Bompocy 0 mpaBoBOM IojioxkeHnu banka ®paHuuu B
EBpomneiickoii cucteme Llentpanbhbix OaHkoB // AKTyanbHbBIE MPOOJIEMBI
coBpeMeHHOro (uHaHCOBOro mnpaBa Poccuu: COOpHUK HAy4YHBIX TPYJIOB,
nocssmeHHb 80-1eTuio 1.10.H., npodeccopa, akagemuka MAH BIII H.U.
XumnueBoit / Ilog pen. E.B. Ilokauwanosoii. CapatoB: ['OY BIIO
«CaparoBckas rocyaapcTBeHHas akajemus rnpasa», 2008. (0,21.1.);
llanosanoe M.A. 3akoHOJATENbHOE  pPETyIUpOBaHHE  OAHKOBCKOM
aestenbHocTH: onblT ®dpannuu // ®dunancoBoe mnpaBo. Mocksa: UI
«tOpuct», 2009 Ne5 (0,5m.11.);

Llanosanos M.A. Pa3BuTre MHCTUTYyTa CTpaxoBaHUs BKIanoB B Poccuu B
yciaoBUsxX — (uHAHCOBOro  Kpusuca /[ DUHAHCOBO-TIPABOBBIC U
HDKOHOMHUYECKHE TMPOOJIEMBI B YCIOBHUSX MHPOBOTO KpH3HUCA. COOPHHK
HAyYHBIX TPYAOB (II0 MaTeprajaM MEXITyHApPOIHONW HAyIHO-IPAKTHYCCKOM
koHbpepennuu, Caparos, 27 mas 2009r1.) / Ilog pea. E.B. Ilokauanosoii.

CaparoB: I'OY BIIO «CapaToBckas rocyaapCTBEHHas akaJeMusl MpaBa»,
2009. (0,21.11.).



