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OBILIAS XAPAKTEPUCTUKA PABOTbBI

AKTYaJlbHOCTh TeMbl HccJaenoBanms. [IpuopureTHoil 3amadeil J1r000ro
[MBUJIM30BAHHOTO TOCYJIapCTBa SBJISIETCSl NpPU3HAHUE TJIABEHCTBYIOLIECH pOJIH
TaKUX OOILEYEIOBEUECKUX LEHHOCTEN KakK *KW3Hb, 3JI0POBbE, NPAaBA U 3aKOHHBIE
MHTEPECHl JIUYHOCTU. B CBA3M ¢ 3TUM HX oOeclieueHue U 3aiura B 1000 cdepe
rOCyJapCTBEHHOU JESTEIBHOCTH HMEET O0COOYI0 aKTyaJbHOCTh M 3HAYUMOCTb.
B chepe yromoBHOro Cymompou3BOACTBA 0CO00O€ BHUMAHWE TPAAUIIMOHHO
yaenseTrcss OOECHeYeHUIO0 IpaB M 3aKOHHBIX HHTEPECOB JIMIl, B OTHOIIECHUU
KOTOPBIX OCYILECTBIIETCS YTOJOBHOE MPECIEIOBAHNUE, TO €CTh MOA03PEBAEMBIX U
oOBHHsEMBIX. [Ipobnembl ke oOecniedeHHs] MpaB JUL, OKAa3aBIIUXCS >KEPTBAMHU
IPECTYIICHUHM, HEPENKO OTXOIAT Ha BTOpOW IiaH. OgHaKko pacTylniuil ypOBEHb
IPECTYITHOCTH B CTPAHE M B MHUPE AKTYAJM3UPYET HEOOXOAMUMOCTh MOBBIIIEHHOI
OXpPaHbI MPaB U 3aKOHHBIX MHTEPECOB JIUI], BOBJIEUECHHBIX B OPOUTY YrOJIOBHOTO
CYJOTIPOM3BOJICTBA B KauecTBe norepneBiux. [lpu atom, 6e3ycinoBHo, 4To ocoboe
3HAYEHHE MMEET 3aIlMTa ITPaB HECOBEPILIEHHOJIETHUX MOTEPIIEBILNX.

PocT uncna mpectyruieHHil MpOTUB AT BBI3BIBAET 0OCCIIOKOCHHOCTH BO
BceM wMupe. Oco3HaBasi BaXHOCTh JTOM MpPOOJIEeMbl, MHPOBOE COOOIIECTBO
OpEeINpPUHUMAET 3HAYUTENIbHBIE COBMECTHBIE YCWIIMS JUIsl OOecrieyeHus IMpas
Y MHTEPECOB HecoBepuieHHoJeTHUX norepneBmnx. Konsenmus OOH o mpaBax
pebeHKa MpOBO3MIIAIIAET, YTO AETH — OBTO TE€ YJEHbl OOLIECTBA, KOTOPBIM
rOCyJlapCTBO TrapaHTUpyeT o0co0yi0 oxpaHy U 3amuTy. OCHOBHOM 3aKOH
Poccuiickoro rocygapctBa TakXKe€ YCTaHABJIMBAET, YTO JIETH  SIBIAIOTCS
BOKHEUITUM TPUOPUTETOM TOCYJAPCTBEHHON MOJUTUKUA CTPaHbl, U TOCYAApCTBO
00s13yeTcsl cO31aBaTh YCJIOBHUs, CIIOCOOCTBYIOIINE UX BCECTOPOHHEMY JTyXOBHOMY,
HPABCTBEHHOMY M (pu3MueckoMy pasBuTHiO (cT. 67 Koucrutymun P®).
B curyanum ke, Korza B OTHOIIEHHMM HECOBEPILIEHHOJIETHETO COBEPINAETCS
NPECTYIUIEHUE, U OH BOBJIEKAETCS B YTrOJIOBHOE CYJIONPOU3BOJICTBO B KayECTBE
MOTEPIIEBILET0, 3alllUTa €ro IMpaB W 3aKOHHBIX HHTEPECOB TpeOyeT O0cOoObIX

rapaHTHUi.
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Cpenu npecTymieHul, COBEPIIAEMbIX B OTHOIIIEHUU HECOBEPIICHHOJIETHUX,
WCKITFOUUTEILHBIM YPOBHEM OOINECTBEHHOW OMACHOCTH O0JIaNal0T MPECTYIICHUS
NPOTHUB TIOJIOBOM HEMPUKOCHOBEHHOCTH. OHHM HAHOCSAT HEU3IJIAJUMBINA Bpen
bU3UYEeCKOMY U TICHXUYECKOMY 3JI0POBBIO peOeHKa. TpaBMBbI, IEMPECCUU, CYUIIH/,
JIKOTOJIM3M W HAapKOMaHHUA, JECOUaNIM3alUs KEPTBbI — 3TO JHIIb MaJbli
NepeUeHb MOCIEACTBUI MOCATaTeIbCTB MOA00HOT0 poaa. KpoMe Toro, ornacHOCTh
ATUX MOCJIEACTBUN 3aKIIFOYAETCS B X OTIIOKEHHOCTH, TO €CTh BIMSIHUUA BO MHOTHX
CIy4asix Ha BCIO JaIbHEHIIYIO )KHU3Hb HECOBEPIICHHONETHETO OTEPIIEBIIETO .
Hecmotps Ha KOMIUIEKC Mep, MPEANPUHUMAEMBIX TOCYAapCTBOM B IESAX
NPEAYNPEKICHUS MPECTYIUICHUA NPOTUB IOJOBOM HENPUKOCHOBEHHOCTH, HX
YUCIO HEYKIOHHO pacter. B 2019 romy KoJMyecTBO MpPECTYIJICHUM,
npenycMoTpeHHbIX cT. 132 YK P® (HacuiabCTBEHHBIE AEUCTBUS CEKCYalbHOIO
xapakTepa), Beipocsio Ha 13,9 %; Ha 0,2 % BBIPOCIO KOJUYECTBO MPECTYIICHUH,
npeaycMoTpeHHblXx ¢T. 134 YK P® (mosmoBoe CHOIIGHWE W HWHBIC JEWCTBUS
CEeKCYaJIbHOTO XapakTepa ¢ JHUIOM, HE JOCTUTIIMM IIECTHALATHUIETHETO
Bo3pacta); Ha 35,9 % yBEeIMUYUIIOCH KOJIMYECTBO PAa3BPATHBIX JIEUCTBUH,
COBEPILIEHHBIX B OTHOILIEHUU HecoBeplIeHHOJeTHUX (cT. 135 YK P®); Gonee uem
BJIBA pa3a BBIPOCIO YHUCIO CIYy4YaeB MCIIOJIb30BAHUS HECOBEPIICHHOJIETHUX
B [IEJIIX M3TOTOBJICHHS IOpHOrpadmyecknx MartepuanoB (cr. 242° YK P®d),
Ha 32,7 % BBIPOCIM TPECTYIUICHHS], CBSI3aHHBIC C W3TOTOBIEHHEM M 00OpPOTOM
MaTepUaJioB WM  TPEIAMETOB C  MOPHOrpapUYECKUMU  H300paKCHUSIMU
HECOBEPIIICHHOJETHUX (CT. 242° YK PD)’. [IpuHuMas ke BO BHUMaHHE TOT (aKT,
YTO JaHHBIC MPECTYIUICHUS OTHOCITCS K KaTErOPUM BBICOKO JIATEHTHBIX, TOYHBIX

CTaTUCTUYCCKHUX JaHHBIX 00 mx pC€aJIbHOM KOJIHMYCCTBC HCT HU B POCCI/II/I, HH

B JIPYTUX CTpaHax.

' Cm.: Morur A.B. Kpanudukanus npecTyniaeHUil NpOTHB MOJOBOW HEMPUKOCHOBEHHOCTU
Y TIOJIOBOY CBOOOBI JIMYHOCTHU: JHC. ... KaH[. ropul. Hayk. M., 2019. C. 3.
2 Cm. Jloknaa yrmoaHOMOYEHHOTO 1Mo mpaBaMm pedeHka B Poccuiickoit deneparun «B Poccun

BBIPOCIIO YHUCIIO MPECTYIUICHU IPOTUB NeTeil» [DnekTponusid pecypc] / PUA HoBoctu. URL:
https://ria.ru/20200529/1572152411.html (nara oopamenus: 20.01.2021).
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OTBEeTHOM peakluell POCCUUCKOTO 3aKOHOAATENsl Ha  CJIOXKHUBIIEECH
MTOJIOKEHUE SIBUJIOCH YKECTOUCHUE YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYILICHUS
MPOTUB TMOJIOBOM HENPUKOCHOBEHHOCTH, a TAaKX€ BHECEHHE B YIOJIOBHO-
MPOLECCYAIbHBIA 3aKOH W3MEHCHHUM, CBSI3AHHBIX C HAJCIICHUEM NOTEPIECBIINX
110 JieNiaM JaHHOM KaTeropuy HEKOTOPBHIMHU JOTOTHHTEIBHEIME HpaBaMu . OIHAKO,
aHajau3 MPABONPUMEHUTEIIPHOW TMPAKTUKU CBHUJIETEIIBCTBYET O TOM, YTO
peanuzaisi  JaHHBIX NpaB U oOecrnedYeHue  3aKOHHBIX  HMHTEPECOB
HECOBEPILICHHOJETHUX NOTEPIEBIIMX 3aTPYJHEHB, B TOM YHCJIE B CHIY
HECOBEPILICHCTBA HMX IMPAaBOBOro peryiaupoBanus. B yacTtHocTH, 00OecneunB
pean3alMi0 HEKOTOPBIX MPaB MOTEPIEBIINX OT MPECTYIUICHUNW MPOTUB MOJOBOU
HENPUKOCHOBEHHOCTH B CTaJUU MPEIBAPUTEIIBHOTO PACCIIEIOBAHHUS, 3aKOHOAATEIIb
HE 1M03a00TwiIca 00 yHU(UKAIMK IPABOBOIO IMOJIOXKEHUS JAaHHBIX YYaCTHUKOB
mpoliecca B CTaauM  BO3OYXKJCHHS  YrOJOBHOTO JieJa ©  Cy/IeOHOTO
pazOupatenbcTBa. HeompeneneHHbBIM OCTaeTcsi MNPOIECCyallbHOE TOJOKEHUE
HECOBEPILICHHOJETHETO 3asBUTENS, HE OOECIEUEeHBbl €ro IMpaBa M 3aKOHHbBIC
WHTEpPEChl TPU TIPOBEPKE COOOIIECHUS O TMPECTYIUICHHH, HE peIleH BOIPOC
O MPOLIECCYaTbHOM IOJ0KEHUH TICUXOJIOTA U €r0 YYaCTUHM B PA3JIMYHBIX CTaAUSAX
mporiecca 1o JejiaM paccMmaTpuBaeMoi kareropuw. Llenpiii psg mpoOieM CBsi3aH
C BOIPOCAMU IPEACTABUTEIIBCTBA NHTEPECOB MTOTEPIIEBIIMX MO JaHHOM KaTerOpUU
ned.

Bcé o310 mnpuBOOMT K TOMYy, 4YTO IIpaBa U 3aKOHHBIE HWHTEPECHI
HECOBEPUICHHOJICTHUX TMOTEPNEBIINX OT NPECTYIUICHUH TMPOTUB TOJOBOU
HEMPUKOCHOBEHHOCTH, MPOACKIAPUPOBAHHBIE MEXKIYHAPOIHBIMU J1OTOBOPAMH,
HE MOTYT OBITh B TIOJTHOM Mepe pean30BaHbl B POCCUHCKOM YTOJIOBHOM IPOIIECCE
BCJICJICTBHE OTCYTCTBHSI HAQJICKAIIEr0 MPABOBOTO PETYJIMPOBAHUS U MEXAHW3MOB
UX peanuszannu. Bmecre ¢ TeM B Hayke yroJ0BHOIO IIPOLECCA BCE YAIe TOBOPUTCSA

0 HEOOXOIUMOCTH 3aKOHOAATEIIBHOTO 3aKPEIUICHHS OCOOCHHOCTEM B TOPSJIKE

1 . .
Cwm.: @enepanbhblii 3akoH oT 28.12.2013 Ne 432-D3 «O BHECEHHHM M3MEHEHHI B OTICIIbHBIC

3aKOHOJATeNbHbIEe akThl Poccuiickoin ®Penepauyuu B LENSAX COBEPLICHCTBOBAHUSA IIPABOBOIO

MOJIOXKEHUS TTOTEPIICBIINX B YTOJIOBHOM cyaonpousBoactse» // Poc. razera. 2013. 30 nek.
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CYJIONIPOU3BOJICTBA B 3aBUCUMOCTH OT KAaT€rOPUU COBEPILIEHHOTO MPECTYIUICHUSI.
Kak npencraBnsiercs, npu MpOU3BOJCTBE MO JeJIaM O NPECTYIUICHUSX MPOTHUB
MOJIOBOM HEMPUKOCHOBEHHOCTH 3TH OCOOCHHOCTH JIOJDKHBI OBITh CBSI3aHbI, MPEK/IC
BCET0, C 0COOBIM O0ECIIeYECHUEM TIPAB M 3aKOHHBIX HHTEPECOB MOTEPIEBITUX.

VYkazaHHble  OOCTOSTENBCTBA  CBUJETEIBCTBYIOT 00  aKTyaJbHOCTH
U TIPAKTHYECKON 3HAYMMOCTH MPOOIeM 00eCIIeueHHs MPaB U 3aKOHHBIX HHTEPECOB
HECOBEPIIICHHOJETHUX TMOTEPHEBIIUX MO JejJaM O NPECTYIUICHUSX MPOTUB
M10JIOBOM HEMPUKOCHOBEHHOCTH.

Crenenb TeoperHveckoil paspaboraHHocT mnpodJembl. [IpobGiemam
oOecrieueHUsT TMpaB M 3aKOHHBIX HWHTEPECOB IMOTEPIEBIIMX MOCBSIIECHO
3HAYMTEIPHOE KOJIMYECTBO PabOT KaK COBETCKHMX, TaK U COBPEMCHHBIX YYCHBIX-
MPOIECCYaTUCTOB: A.B. AbabxkoBa, B.I1. boxnena, B.M. BrikoBa,
E.M. Bapnaxosckoit, H.H. Bacunenko, H.FO. Bonocosoii, E.B. Jlemuenko,
B.A. lyopusnoro, /[.U. Epexunanuena, 1.B. XKepebsrteeBa, E.B. EBcTpaTtenko,
B.B. UBanoga, II.B. Unenna, K.B. Kamuarosa, JI.JI. Kokopesa, 1.B. Kopkunoi,
A.H. Kopueea, B.U. Kpaitnoa, C.B. Kpyrnosa, B.B. Kykens, [I.}O. JleBkoBa,
N.B. MucHuk, N.A. MuiieHkoBa, E.M. Hukonaena, B.B. Oneiinuxk,
P./. PaxynoBa, M.B. Tannepesa, JI.I1. UekynaeBa, O.1O. lllymununa u ap.

HeomHnokpaTHO poccuiicKrMe y4deHble oOpaliajinch W K BOIPOCaM Y4acTHs
B YTOJIOBHOM CYAOMNPOW3BOJCTBE HECOBEPILICHHOJETHUX MOTEPNeBIIUX (PadoThI
O.1O0. AunpusinoBoit, M.IO. ApuakoBa, C.H. Beprynosoii, O.X. I'anumoBa,
N.B. I'peuanon, A.C. Jlexnena, O.A. 3aiiieBa, A.A. Kuakux, N.A. MakapeHko,
3.B. MakapoBoii, H.C. ManoBoii, E.B. Mapkosuuepoii, T.B. Hagenseroii,
B.B. HukoJoxk, B.H. HoBukoBoii, A H. Ilonosa, 0O.10. Ckunuxo,
H.N. Cuerupesoii, H.B. CononnmkoBoii, H.B. CnecuBoBa, I.H. CtpaxeBuy,
JLT. Taresuunoii, [1.M. Tynenkosa, C.A. etidepa, C.I1. IllepOs1, B.B. FOpkosa
u Jp.).

HccnenoBanuio  yrojOBHO-TIPABOBBIX W KPUMHUHOJIOTHYECKHX MPOOJIeM
MPECTYIUICHUH MPOTUB MOJIOBOW HEMPUKOCHOBEHHOCTH, B KOTOPBIX 3aTParuBajuch

BOIIPOCEI, CBsA3aHHBIC C JIMYHOCTBIO IMOTCPIICBIICIO, IIOCBAIICHBI TPYAbI



FO.M. AHTtoHnsHa, P.C. JlanensHa, A.Il. [IpsiueHKoO, M.M. 3a3upHoi,
A.H. UrnaroBa,  A.C. KanutynoBa, A.l'. KuGansnuka,  H.A. Kupsaunoi,
T.B. KongpamoBoii, E.A. KorensnukoBoir, P.M. KoueroBa, [I'.Il. KpacHriox,
[LU. Jlrobmuuackoro,  A.M. Maptupocesina,  C.H. Macmak,  A.B. Motuna,
FO.A. OctpoBeukoit, H.M. [Tapmnna, I'.T. [Tauynusa, FO.E. IlynoBoukuna,
O.10. Crenanogoii, K.B. Camoitnenko u ap.

[TIpobnematuka oOecrieyeHHus MpaB M WHTEPECOB HECOBEPIICHHOJIETHUX
MOTEPNEBIINX 3aTparuBajach B paborax A.S. ABmansHa, H.X. AliHEeTIMHOBOM,
JLLA. berynosou, 1.0O. bounapesou, A.C. Epemunoini, A.B. iBanosa, JI.H. Kuiixo,
C.A. KyemxueBonr, A.A. TonmopkoBor, A.®.Xammymwinna, HW.B. fInymenkosa
U Jp., MOCBSIIIEHHBIX METOJMKE PACCIEAOBAaHUS MPECTYIUICHUN MPOTHUB MOJIOBOM
HEMPUKOCHOBEHHOCTH, a TakKe B pabdoTaXx YUYEHBIX - MEAMKOB, ICUXHATpPOB,
TICUXO0JIOTOB (M.N. ABneeBoii, E.B. benomnacosna, C.B. bornanosa,
I'.C. Bacunbuenko, E.B. Backa, JI.A. Bonkosa, JI.YO. /lemunosa, I'.b. [depsruna,
N.A. 3axapsbeBa, N.C. KoHa, E.A. MaBpenkoBa, E.B. Hyuxosox,
JL.T. Opmanckoro, E.E. Pozen6mioma, M.A. Capkucosa, T.}O. ®unaroBa u ap.),
HCCIIEIOBABIINX  COOTBETCTBYIOIIHE aCmeKThl ~ yKa3aHHOW  KaTeropuu
IIPECTYILICHUM.

Bmecte ¢ Tem 10 HacTosiiero BpeMEHH He ObUI0 paboT, CHenHalibHO
MOCBSIIICHHBIX MpoOsieMaM OO0eCleueHus] MpaB U 3aKOHHBIX HHTEPECOB CTOJIb
y3KOl  rpynmbl  TNOTEPHEBIIMX —  HECOBEPIIEHHOJIETHUX, MOCTPAIaBIINX
OT MPECTYIUICHU IPOTHB TMOJOBOM HENPUKOCHOBEHHOCTH. OIHAKO aHanIu3
JEUCTBYIOIIETO YTrOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA, C OJTHOM CTOPOHBI, 1a€T BCE
OCHOBaHMs g JuddepeHnranuy  IpoIecCyalbHOTO  CTaTyca yKa3aHHOU
KaTerOpuu MOTEPIICBIINX, & C IPYTrol — CBUJIETEIBCTBYET O HAIMUUU 1IEJIOTO psJia
mpo0seM B 3aKOHOAATEIbHOM 00€CIIeUeHNH UX MPaB U 3aKOHHBIX MHTEPECOB, UTO
HEn30€KHO TIOPOKIAET TPYIAHOCTH B paccleOBaHUU U CylIeOHOM PacCMOTPEHUU
el O TPECTYIUICHUSX TMPOTUB TOJOBOM HEMPUKOCHOBEHHOCTH. JlaHHBIC
00CTOSITENHCTBA OOYCIOBUIIM BBIOOP TEMBI HACTOSIIETO JHCCEPTAIMOHHOTO

HCCIICAOBaHUA.
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O0beKTOM  HMCCIeI0OBAHMS  BBICTYNAIOT  YTOJOBHO-TIPOILIECCYalIbHBIC
MPABOOTHOUICHHSI, CKJIAJbIBAIONIMECS B XOJ€ JOCYJEOHOro MPOHU3BOJCTBA
U CyJ1Ie0HOTO pa30upaTebCTBa YIOJOBHBIX JIe] O MPECTYIUICHUSX MPOTUB MOJI0BOM
HEMPUKOCHOBEHHOCTH, CBSI3aHHBIE C O0ECIEUECHUEM IPaB U 3aKOHHBIX MHTEPECOB
HECOBEPILICHHOJIETHUX MOTEPIICBIIMX IO JIeJIaM JaHHOU KaTerOpHH.

IIpeamerom Mccie0BaAHUS CTAIM MPUMEHUMbIE K OOBEKTY MCCIEAOBaHUS
HOPMBI MEXIYHApOJHOIO0 MpaBa, POCCUHUCKOrO YrOJOBHO-IPOLECCYATBHOIO
Y YTOJIOBHOTO 3aKOHOB, TIOJIOKEHMSI, COJEpKaluecs B akTax O(QUIUAIBLHOTO
TOJIKOBAaHMSl YKa3aHHBIX HOPM, a TaKXe MaTepHayibl CJICICTBEHHONW M CyAeOHOM
MIPaKTUKH.

Leab0 aMCCEPTANMOHHOIO WCCIACHOBAHMS SBJISETCA TEOPETHYECKOE
000CHOBaHME HEOOXOJIMMOCTH BBIICICHUS OCOOOr0 MPOIIECCYaIbHOTO CTaTyca
HECOBEPILICHHOJETHUX [MOTEPNEBIIMX OT MPECTYIUIEHUA TMPOTUB TOJIOBOU
HEMPUKOCHOBEHHOCTH, IO3BOJISIIONIETO B IMOJHOW Mepe oOecnedyuTh HMX IpaBa
Y 3aKOHHBIE MHTEPECHl Ha BCEX CTAJIUSIX YIOJIOBHOT'O CYJIONPOM3BOJICTBA, a TaK¥Ke
pa3paboTka Ha ATOMU OCHOBE MIPEITOKEHNM, HAIpaBJICHHBIX
Ha COBEPILIEHCTBOBAHHE JEHUCTBYIOLLETO YTOJOBHO-TIPOLIECCYATLHOTO
3aKOHOJIATEIhCTBA U MPAKTUKU €r0 MPUMEHEHUS.

JIst OCTUKEHUS TIOCTABJIICHHOMW II€JIM B JUCCEPTAIIMOHHOM MCCIIEIOBAaHUU
CTaBUJIMCh U PEIIAIUCh CIECIYIOUIUE 3aAaM:

- pacKpblTb TMOHATHE U COAEPKAHME MPOLECCYabHOIO  CTaTyca
HECOBEPILIEHHOJIETHETO MOTEPIIEBILIETO;

- ONpeneNuTh OCHOBaHME ISl AU(depeHIIMauu TPOLECcCyallbHOTO cTaTyca
MOTEpPHEBIIET0 MO  JellaM O  TMPECTYIUIEHUSIX  MPOTUB  MOJIOBOM
HEMPUKOCHOBEHHOCTH;

-  BBISIBUT W OOOOIIUTH  TOJIOKEHUS  POCCHMCKOTO  YTOJIOBHO-
MPOIIECCYATbHOTO 3aKOHA, O0pa3yromue CrenuduKy MpoIecCyalbHOTO CTaryca

MNOTCPIICBIIUX OT HpCCTynJ’IeHI/Iﬁ IIPpOTHUB IMOJIOBOM HCTIPUKOCHOBCHHOCTH,
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- TPOCIEANTh TEHE3WC HAJCIICHUS HECOBEPIICHHOJETHUX TMOTEPIEBIINX
OT MPECTYIUICHUA pacCMaTPUBAEMON KaTETOPUH JIOTOJHUTEIBHBIMU TIpaBaMU
Y TEHE3UC CO3J]aHus TApaHTUN peain3alluu TaKUX MpaB;

- PacKphITh MEXKIYHAPOIHBIC CTAHIAPTHI OCYIICCTBICHUS YTOJIOBHOTO
CYJIONIPOM3BOJICTBA O MPECTYIUICHUSX MPOTUB TIOJOBOM HEMPUKOCHOBEHHOCTH
¥ 0COOEHHOCTH UX UMIUJIEMEHTAIMU B POCCUMCKUIN YTOJIOBHBIN ITPOLIECC;

- BBIABUTH MpOOJEMBI B pealu3allid MPOIECCyalbHOrO  CTaTyca
MOTEPIEBIIUX 0 pPacCMaTpUBAeMON KaTeropud MPECTYIUIEHUH B CTaausIX
BO30YXKICHHsI YTOJIOBHOTO Jiefia, MMPEABAPUTEIBHOTO PacCiaeIoBaHusl U CyAeOHOTO
pa3OupaTenbCTBa,;

- chopMyIUpPOBAThH MIPEIIIOKCHUS o COBEPIIIEHCTBOBAHUIO
MPOLECCYATBHOTO CTAaTyca MNOTEPHEBIIMX OT MPECTYIUICHUHA MPOTUB IOJOBOU
HEMIPUKOCHOBEHHOCTH B POCCHUIICKOM YTOJIOBHOM CYJIOMPOU3BOJACTBE U TIO
ONTUMM3AIMHU TPAKTUKH €TO peaTnu3allii.

Hayuynasi HOBHM3HA JHMCCEPTAIlMM COCTOMT B TOM, YTO aBTOPOM
pa3paboTaHO TEOPETHYECKOe OOOCHOBAaHHWE BO3MOXKHOCTH U HEOOXOIUMOCTH
BBIICTICHUSI  O0COOOTO  MPOIECCYaIbHOTO ~ CTaryca  HECOBEPIICHHOJETHHX
MOTEPIIEBIIUX OT TNPECTYIUICHUH MPOTHUB TIOJOBOM HEMPUKOCHOBEHHOCTH,
MO3BOJISIONIETO B TIOJIHOM Mepe peajin30BaTh MX NpaBa M 3aKOHHBIE WHTEPECHI
Ha BCEX CTaAMSIX YTOJIOBHOTO TpoOIlecca M TeM CaMbIM OOECTHEeUUTh AOCTHKCHHE
0O0IIero Ha3HAUYEHUS YTOJIOBHOTO CYJOTPOU3BO/ICTBA.

JHucceprantoMm copMUPOBaHO KOHIIENTyaJIbHOE NpeCTaBICHNE
O CYIIHOCTH M OCOOCHHOCTAX OOecrnedyeHusi MpaB U 3aKOHHBIX HWHTEPECOB
MOTEPIICBIINX B 3aBUCHMOCTH OT KAaTETOPUH COBEPIIEHHOTO TMPECTYIICHUS
(mpecTyruieHWs ~ MPOTHUB  TIOJIOBOM  HEMPUKOCHOBEHHOCTH),  BBISIBJIICHBI
U COJICPKATEIbHO HAIOJIHEHBI MPOIIECCYalIbHBIE TapaHTHH TPaB U 3aKOHHBIX
WHTEPECOB HECOBEPIIEHHOJIETHUX MOTEPIIECBIINX MO JIeJIaM yKa3aHHOW KaTeropuu
B CTaJUAX BO30YXJCHHUS YTOJOBHOTO Je€lia, MPEABAPUTEIHHOTO paccleI0BaHUs

U CyieOHOTO  pa30oMparenbCcTBa,  pa3pabOTaHbl  MPEMIOKEHHS 0 WX
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3aKOHOJIATEJIbHOMY  COBEPIIEHCTBOBAHUIO M  PEKOMEHJALMM, KACAKOIIUECH
MPAKTUKU WX PEaATA3aLHHU.

HoBu3Ha pe3ynbTaToB AMCCEPTAlMOHHOIO  MCCIEAOBAHUS  OTpa)KeHa
B CIICAYIOIIMX MOJI0KEHUAX, BBIHOCUMbIX HA 3AILMUTY:

1. AHanu3 MeXIyHapOJIHBIX aKTOB, MOCBSILICHHBIX 3alllUTE NpaB peOeHKa,
MO3BOJIIET KOHCTATUPOBATH CYIIECTBOBAHUE CAMOCTOSITENBHBIX MEXKIYHAPOIHBIX
CTaHIAPTOB  MpaB  HECOBEPUICHHOJETHUX  MOTEPHEBIIMX IO  JE€jaM
O MPECTYIUICHUSIX TMPOTHUB TOJIOBOM HENPUKOCHOBEHHOCTH. WX couuanbHO-
MpaBoBasi CYIIHOCTh 3aKJIIOYaeTCd B OCO3HAHUU MHPOBBIM COOOIIECTBOM
MOBBIIIIEHHOTO YPOBHSI OOIIECTBEHHOW OMACHOCTH JAHHBIX MPECTYIUICHUH
M 0CO00M  ySI3BUMOCTH TOTEPIEBIINX, YTO OOYCIOBIMBAET HEOOXOIUMOCTh
MPOBEICHUA PACCIEAOBAHUS U PACCMOTPEHHUS YTOJIOBHBIX A€ TAKOW KATErOPHUH 11O
[IPUHIMITY  OPUOPUTETa  IpPaB  HECOBEPILICHHOJETHETO  IOTEPIIEBUIETO,
HEOOXOJMMOCTh  CIIEIMAIBHOM  ajanTalliid  YroJIOBHOTO  CY/JAONPOU3BOICTBA,
MPOLETYPBI KOTOpOTO JTOJKHBI PEyCMATPUBATD JOTIOJTHUTEIIbHBIE
3aKOHOJIATEJIbHBIC TAPAHTUHU IIPAaB U 3aKOHHBIX MHTEPECOB HECOBEPLICHHOJIETHUX
MOTEPIEBIINX, HE JIOMYCKAIOIIUe yCYryOJIeHUs] HAHECEHHON peOEHKY TpaBMbI U
o0ecreynBaoIIre ero GU3nIeCcKyro U MCUXOCOIHUATBHYIO PeabMINTAIIUIO.

2. ®akTUYeCKUi MepeyeHb MpaB BCEX HECOBEPIIICHHOJIETHUX MOTEPIICBIINX,
HE3aBUCUMO OT BHJA COBEPIICHHOTO B OTHOIICHWM HHUX MPECTYIUICHHUS,
B COOTBETCTBUU C moyiokeHusAMHU YIIK PO, senserca enunbiM. OaHAKO MOPSIOK
peann3alnru 3TUX MpaB MNOTEPIEBIIMMH OT MPECTYIUICHUA NPOTUB MOJIOBOM
HEMPUKOCHOBEHHOCTH B CHJIy UX Bo3pacta (netd 10 16 JeT) u, Kak CIeICTBUE,
OTCYTCTBHSI Yy HHMX IIOJHOM  MPOLECCYaJbHOM  J€eClOCOOHOCTH  HMeEET
CYIIECTBEHHYIO crienuuky. Hoctmxenue Ha3HAYCHUS YTOJIOBHOTO
CyJAONPOM3BOJACTBA MO JE€JaM JaHHOW KaTerOpWH, IOJHOLECHHAs pealu3aius
MIPEIOCTABICHHBIX HECOBEPIICHHOJETHUM MOTEPIICBIIINM MPAaB U 00CCIIEUCHHUE HX
MHTEPECOB HA BCEX CTAAMSX YTOJOBHOTO CYJIOMPOU3BOJICTBA BO3MOKHBI TOJBKO
MpU HaJU4YUU Psifa JONOJHUTENIbHBIX MPOLECCYyalbHBIX FapaHTUN, KOTOPBIE AAl0T

OCHOBaHHE TUISt b depenumanuu polLecCyalbHOTO craTtyca
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HECOBEPUICHHOJIETHUX IOTEPIEBIINX OT MNPECTYIUICHUH TMPOTUB IOJOBOU
HEMPUKOCHOBEHHOCTH.

3. 3HaUUMBIM 3JIEMEHTOM MPOIECCYATBHOIO CTaTyca HECOBEPIICHHOIETHUX
MOTEPIICBIINX, OMPEICTSIOMUM (OPMBI HX TPABOBOM AKTUBHOCTH, SIBIISIOTCS
3aKOHHBIE UHTEPECHI, MPEACTABIISIONIUE COO0I MOOLIPsIEMbIE 3aKOHOM CTPEMIICHUS
K JOCTWKECHHMIO TaKuX IEJEi, KaK CIpaBeJIuBas MOpajbHAas W MaTepualibHas
KOMIICHCAIMsA, TOCTYNl KO BCEM MEXaHU3MaM MPaBOCY/HUs, YBAXKECHUE CO CTOPOHBI
OpraHoOB, BEAYLIMX NPOMU3BOJACTBO MO JE€dy, MU T.I. 3aKOHHBIE HMHTEPECHI
MOTEPIEBIINX OT MPECTYIUICHUA NPOTUB IMOJOBOW HEMPUKOCHOBEHHOCTH MUMEIOT
psi 0COOCHHOCTEHN, ONPEACIISIEMBIX XapaKTEPOM COBEPIICHHOTO B OTHOIIEHUU HUX
IPECTYIUICHUST M BO3PAaCTOM IIOTEPIIEBILIETO, MU 3aKJIIOYAIOTCS, IPEXKIE BCETO,
B CTPEMJICHHUH K MOJYUYECHHIO TAKUX COLIMAIBHO 3HAUYMMBbIX OJ1ar, Kak MUHUMU3AIUs
HETaTUBHOTO BO3JIEUCTBUS IIPOLECCYAIBHBIX TMPOLEAYpP Ha IOCTPALABIIErO
peOeHKa, HPaBCTBEHHO  JOMYCTUMOE  OTHOIIEHHE CO  CTOPOHBI  JIMII,
OCYUIECTBJISIOIIMX  MPOU3BOJACTBO IO  YrOJOBHOMY  Jeny, (u3nueckas
U TICUXOCOIMaIbHasT peabuiuTaIus, TO0JDKHOE BO3MEIIEHHE MOPAJIBHOTO BpEIa.
OCOOEHHOCTBIO OCO3HAHUSI M peaau3allid TaKUMHU MOTEPIEBIIMMHU 3aKOHHBIX
MHTEPECOB SIBIIETCA TO, YTO 3TO MPOUCXOIAUT, C OAHOM CTOPOHBI, MOJ BIVSHUEM
JOJDKHOCTHBIX JIMII U OPraHoOB, BEAYIIMX IPOM3BOACTBO MO JAENYy, a C APYrou
CTOPOHBI, MPAKTUYECKH MOJHOCTBHIO 3aBUCUT OT BOJEUIBABICHUS B3POCIIBIX JIUI] —
IIPEICTABUTENIEN HECOBEPIIEHHOJIECTHUX.

4. B xayecTBe JOMOJHUTEJIBHBIX TapaHTUN MpPaB U 3aKOHHBIX HHTEPECOB
HECOBEPUICHHOJICTHUX TMOTEPNEBIIUX OT NPECTYIUICHUH TMPOTUB  TOJOBOU
HEMPUKOCHOBEHHOCTH B I0CYAeOHBIX cTanusx mpoiecca B YIIK P® nomkub! ObITH
MPEAYCMOTPEHBI CIAEAYIOIIUE MOJIOKEHUS:

a) B CTauM BO30YXICHHUS YTrOJIOBHOTO Jiela MPABO HECOBEPIIIEHHOJIETHUX
JKEPTB NPECTYIUICHUH NPOTUB IIOJOBOW HENPUKOCHOBEHHOCTHM HA IMOJYy4YEHHUE
MOMOIIM 3aKOHHOT'O TMPEJCTABUTENSI U aJBOKaTa-NPEACTABUTEINS JOJDKHO OBITh
o0ecreyeHo ¢ MOMEHTa MX OOpalieHus ¢ 3asBICHHEM O MPECTYIUICHUU; MpH

ITPOBCPKE COO6HICHI/I$I 0 IpPECTYIJICHUH ITIPOTHB MOJIOBOM HCIIPUKOCHOBCHHOCTHU
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HECOBEPIICHHOJIETHUM MOCTPAJAABIIMM JOJDKHO OBITh  OOECHEeYeHO MpaBo
HA [IOJIyYCHHE  IICUXOJIOTMYECKOW  TMOMIEPKKH NPU  IPOBEACHUU  TAKUX
npolieccyalnbHbIX JCUCTBUM, Kak Jadya OOBSICHEHHM, ydacThe B IPOU3BOJACTBE
DKCIEPTU3bl H  T.JO.; TpeOdyeT 3aKOHOAATEIBHOIO OOECIeYeHus MpaBo
HECOBEPIIICHHOJETHETO TMOCTPAJAAaBIIET0 Ha KOH(QUIECHIMAIBLHOCTh JaHHBIX
MPOBEPKH COOOIIEHUSI O MPECTYIJICHUU; MOPSAJOK TMPUHATUS W PETUCTPALNH
3asBJICHUM O NPECTYIUICHUM YKa3aHHOM KaTEropyMH HE JIOJDKEH B IIOJIHOW Mepe
3aBUCETh OT BOJICU3BSABICHUS JAPYrHX Jull (IPUHUMAIOIIUX  3asBJICHUE
O MPECTYIUICHUH U 3aKOHHBIX MPEJICTABUTENIEH HECOBEPILICHHOJIETHETO);

0)B CTaJIuu MpEIBapUTEIBHOTO paccieaoBaHus HYXJaeTCs
B COBEPILIECHCTBOBAHUU 3aKOHOJATeIbHAs periamMeHTalus 3aKOHHOTO
Y JOTOBOPHOTO TMPEACTABUTENBCTBA IPAaB M HMHTEPECOB JAHHOM KAaTETOPHUH
IIOTEPIEBIINX,  IPOLECCYaIbHOTO  CTaryca  IICUXOJOra,  y4acCTBYIOLLETO
B IIPOM3BOJACTBE  CIEJACTBEHHBIX  JCUCTBUH, a  Takke  MPOLEAYPHBIX
Y OPTaHW3allMOHHBIX YCIIOBUM TMPOW3BOJCTBA CAMHUX CJEACTBEHHBIX JCUCTBUM
C YY4aCTHEM JAaHHOM I'PYIIIBI HECOBEPIIECHHOJIETHUX ITOTEPIEBILINX.

5. YyacTtue ajBokaTa-IpeICTABUTENS MOTEPIIEBILIETO MO YTOJIOBHBIM J€Jam
O MPECTYIJICHUSX MPOTUB MOJOBON HETPUKOCHOBEHHOCTH JIOJKHO OBITh CTOJIb XK€
0e3yCJIOBHBIM, KaKk M YyYacTHE aJBOKaTa-3alllMTHUKAa HECOBEPILEHHOJETHETO
oOBUHsIEMOT0. YcTaHOBJIeHHOe JeicTByronuM YIIK P® mpaBuiio, coriacHo
KOTOPOMY peailu3anus IpaBa MOTEPHEBLIECIO IO JejlaM paccMaTpUBaeMOu
KaTeropuy Ha MoJyyeHue OecCIUIaTHON IOpUINYECKON MOMOIIM aJBOKATA LETUKOM
3aBUCHUT OT BOJIEU3BABJICHUSA €r0 3aKOHHOTO IPEACTABUTENS, CYIIECTBEHHO
VIIEMJISIET UHTEPEChl MOTEPIEBIIETO, TaK KAaK 3aKOHHBINM MPEACTABUTENIb B CUITY
IIPABOBOM HEIPAMOTHOCTH, IICUXOJIOTHYECKOTO CTPECCA U MHBIX NIPUYUH HE BCETIA
CHOCOOEH OCO3HATh 3HAYMMOCTD MOJTYYEHHs] KBAJIM(UIUPOBAHHON IOPUANYECKOM
ITIOMOIIY IIPU OTCTAMBAHUH 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJIETHETO.

6. Ilo genmam o MpecTyIJIEHUSX MNPOTUB MOJIOBOM HENPUKOCHOBEHHOCTH
TaKue CIIEACTBEHHBIC NEWCTBUsA, KAaK JOINPOC, NMPOBEpPKA IOKa3aHUM HAa MECTE,

OdHasd CTaBKa, IMPCABABICHUC [JIs1  OIIO3HAHUA, O6J'I3.I[3IOH_II/I€ BBICOKHM
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NICUXOTPAaBMHUPYIOIIUM BO3JCHCTBUEM, IODKHBI NMPOU3BOAUTHCA B OOCTaHOBKE,
00ecreunBaroIel MCUXOJOTHIECKII KOMPOPT moTepneBiiero. Xo U pe3yabTaThl
TaKUX CJEICTBEHHBIX NEHCTBUII BO BCEX CIIy4asX HEOOXOAMMO JOMOJIHHUTEIBHO
¢dukcupoBathb C HCIIOJIb30BaHUEM BU/JICO3AIHCH, pa3bACHSS
HECOBEPIICHHOJIETHEMY IIOTEPIEBIIEMY M €0 3aKOHHOMY IIPEACTaBUTEIIO
BO3MOYKHOCTH €€ HCIIOJB30BAHMS B XOJE JaJIbHEHIIET0 IPOU3BOACTBA 110
YTOJIOBHOMY JENY.

7. 3HauMMOH mpolecCyalbHOW TrapaHTHEH IpaB M 3aKOHHBIX HMHTEPECOB
MOTEPIEBIINX OT MPECTYIUIEHUI MPOTUB MOJOBOM HEMPUKOCHOBEHHOCTU JOJIKHO
BBICTYIIaTh ~ HE  TOJIbKO  3aKOHOAATEIbHO  3aKPEIUICHHOE  IOJIOKEHHE
O MEPCOHANBHON TMOACIEACTBEHHOCTH TaKUX YTOJIOBHBIX JI€J, HO U TpeOOBaHUE
O HUIMYMH CIIEIUAIbHOM TOATOTOBKM CIIEIOBATENIEH, IPOKYPOPOB U CYAEH,
OCYULIECTBJISIOIIMX IPOU3BOACTBO IO J€jlaM JAaHHOW Kareropuu. B cuiy 3Toro
VCKJIFOYAETC BO3MOXKHOCTh PACCMOTPEHUS JI€]1 YKA3aHHOW KaTErOpuu € y4acTUEM
NpUCSHKHBIX 3acenareneil. CooTBeTcTByromas NpodeccHoHanbHas MOATOTOBKA
JOJKHOCTHBIX JIMII, OCYIIECTBIISIFOIIMX PacciieZIOBaHUE U CyJeOHOE pacCMOTpPEHNE
Jel O MPECTYIUICHUSX NPOTUB MOJOBOW HENPUKOCHOBEHHOCTH, OOECIEYMBAET
TAaKUE€ 3aKOHHBIE MHTEPECHl HECOBEPLIEHHOJIETHUX IOTEPHEBIINX, KAK CTPOTas
KOH(UICHIIMATBHOCTD YTOJIOBHOTO CyJIOIIPOU3BO/ICTBA, MUHHAMH3ALUS
HEraTUBHOTO BO3JCHCTBUS MpOLECCYalbHBIX MPOLUEAYp Ha MOTEPHEBUIETO,
HPABCTBEHHO JOIYCTUMOE OTHOILIEHUE K HeMy, (u3nyeckas U MCUXOCOIHalIbHas
peabunuTanus peOeHka.

8. Ilpu paccMOTpeHHH YTOJOBHOTO Ji€ja CYAOM 3HA4MMOW YTOJOBHO-
MPOLECCYATBHOM rapaHTuen 3aKOHHBIX MHTEPECOB MOTEPIEBUINX
OT MPECTYIUIEHUHA TPOTUB MOJOBONH HEMPUKOCHOBEHHOCTH JOJIKHO CTaTh MPABUIIO
O 3aMEHE J0Ipoca HECOBEPUIEHHOJETHErO0 MNOTEPHEBIIErO BHUACO3AMUCHI0 €r0
MOKAa3aHWil, TaHHBIX Ha MPEIBAPUTEIBHOM PAaCCIEAOBAHNM, a TAK)KE YCTAHOBJICHUE
3aKOHOJATEIBHOTO 3ampeTa JONpoca HECOBEPIIEHHOJIETHETO TOTEPHEBUIETO
HEIOCPEICTBEHHO CAMUM IOACYUMBIM U €T0 3alIUTHUKOM.

Hpezmomemm I10 COBEPIICHCTBOBAHHUIO 3AKOHOAATEJIbCTBA
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st coBepIIEHCTBOBAHUSI 3aKOHOAATENbHBIX TapaHTUU MpPaB U 3aKOHHBIX
MHTEPECOB HECOBEPIICHHOJETHUX TMOTEPIEBIIMX IO JieJlaM O MPEeCTYIUICHUAX
IPOTUB TIOJIOBOM HENMPUKOCHOBEHHOCTH HEOOXOIUMO BHECTHU CIEIYIOLIUE
n3MeHeHus u gonoyineHus B YIIK PO:

- usmeHums Hazeanue onaevl S0 VIIK P® mna «lIpous3BoacTBO
10 YTOJIOBHBIM JIeJIaM C y4aCTUEM HECOBEPIIICHHOJIETHUX;

- usmenumo Hazeanue cmamou 420 VIIK P® na «llopsanoxk npou3BoaCTBa
M0 YTOJIOBHBIM JIeJaM C Y4acTHEM HECOBEPILIEHHOJIETHUX» U BHECTH B HEE 4acTh 3
CIemyroniero coaepxkanus: «3. [Ilpm TpoOW3BOJACTBE IO YrOJOBHOMY JEIy O
MPECTYIUICHUU, COBEPIICHHOM B OTHOIICHUU HECOBEPILICHHOJETHETO, CY/I,
POKypoOp,  CJeAOoBaTelb, JO3HABaTelb O0ECIEeUUBAIOT  ICHUXOJOTUYECKOE
CONPOBOXKJICHUE W KOH(MUICHIIMATBLHOCTh IMPEIBAPUTEIIBHOTO PaCCIEIOBAHUS U
CyleOHOTO pa3OupaTeNbCTBa; COOIIOJAIOT OCOOBbIe MpaBUiIa CJIEACTBEHHBIX H
CyJIeOHBIX JEHCTBUM, IPeIyCMOTpeHHbIe HacTosimuM Komekcomy;

- oonoanume 2nagy 50 VIIK P® cmamuweii 420" crieyrommero coaepKaHus:

«Ctatbs 420'. OcoGeHHOCTH NPUHSTHS 3asiBJICHHS 0 MPECTYIIEHHH OT
HECOBEPIIEHHOJIETHET 0

1. 3agBieHue 0 MPECTYIIIEHUH OT HECOBEPUICHHOJIETHETO MPUHUMAETCA IO
oOmuM mpaBuiaM, yctaHoBiIeHHBIM ctathsimu 140, 141 nacrosmero Koaekca.

2. OTCyTCTBHE 3aKOHHOTO TIPEACTABUTENISI HECOBEPIICHHOJETHETO MpPH
oOpaIieHnu ero ¢ 3asBJICHUEM O MPECTYIUICHUH HE SIBISETCS MOBOJOM JUIsl OTKa3a
B MPUHATUU 3asiBieHUs. HayanpHUK opraHa A03HaHUsI, HAYaJIbLHUK MOApa3IeIeHUs
JIO3HAHUS, JIO3HABaTEeb, CIlIeI0BAaTEllb, PYKOBOJIUTENb CJIEJACTBEHHOIO OpraHa
HE3aMeJIUTEIBHO 00ecIeunBaOT ABKY 3aKOHHOTO MIPEICTaBUTES
HECOBEPIIICHHOJIETHETO 3asiBUTEIIS.

3. HecoBepiieHHOMETHUH 3asIBUTENh, HE TIOCTUTTIINNA BO3pACcTa MIECTHAIATH
JIET, HE TIPEAYIPEXKTACTCSI 00 YrOJIOBHONH OTBETCTBEHHOCTH 3a 3aBEIOMO JIOKHBIN
noHoc. EMy B mocTymHOUM opMe pa3bsCHAETCS 3HAUYCHHE Il YTOJOBHOTO Jeia
MIPaBAMBOTO 3aBJICHUSI O IPECTYIIIICHUN Y,

- Oonoanume 2nagy 50 VIIK P® cmamuweii 420% crie 1y omero coaepKaHus:
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«CraTbs 4207, Ocob0ennocTn paccMOTpeHust CO001eHUs
0 MPeCTYNJICHNH B OTHOLIEHUH HEeCOBEPIIEHHOJIETHEr0

1. IlpoBepka  cooOlieHHMs O  MPECTYINIECHWM B  OTHOIICHHUH
HECOBEPILIECHHOJIETHETO OCYIIECTBIACTCS MO OOLIMM IpaBUJiaM, YCTaHOBJICHHBIM
riaBoit 19 vacrosmiero Konekca.

2. IIpu mpoBepke cooOILIEeHUs O TPECTYIIJIEHUU, COBEPIIEHHOM B OTHOLIEHUU
HECOBEPILECHHOJIETHET0, HE JOCTUTIIET0 BO3pacTa MIECTHAALATH JIET, CIEI0BATEIb
U JI03HABATeNb 00ECIEUNBAIOT YYaCTHE B MPOBEPOUHBIX IEUCTBUSIX €r0 3aKOHHOTO
MPEACTaBUTENS, @ O MPECTYIUIEHUH MPOTHUB IOJOBOW HENPUKOCHOBEHHOCTH —
TaK)K€ aJIBOKATA-TIPEACTABUTEIS.

3. Ilo mNOCTaHOBIEHUIO CJENOBATENs W  JIO3HABATENsl  3aKOHHBIM
NIPEICTABUTENIb HECOBEPILICHHOJIETHETO IMOCTPAAABIIET0 MOXET OBITh OTCTPAaHEH
OT y4acTusi B IPOBEPKE COOOILEHUS O MPECTYIIEHUH, €CII UMEIOTCS OCHOBAHMS
noJjlaraTth, 4To €ro JAEMCTBHSI HAHOCSAT yIIepOd MHTEpecaM HECOBEPIICHHOJIETHErO
nocTpajgasuiero. B 3ToM cilyyae K ydacTHIO B IPOBEPOYHBIX JEHCTBHSIX
JOIYCKAETCs IPYTrOM 3aKOHHBIN MTPEACTABUTENb HECOBEPLIEHHOJIETHETO.

4. Ilpu mnpoBepke CcOOOUIEHUS O TMPECTYIUICHMH TMPOTHUB MOJIOBOM
HEIIPUKOCHOBEHHOCTH B IMPOM3BOJACTBE NMPOLECCYAIbHBIX JIEUCTBUIM C ydacTHEM
HECOBEPIICHHOJIETHETO MOCTPAAABIIETO 00s13aTEIbHO Y4acTHE NICUXO0JIOra.

5. Y4YacTHMKM NpPOBEPKH COOOLIEHUS O MPECTYIJIEHUH, COBEPUIEHHOIO
B OTHOILLIEHUN HECOBEPIICHHOJIETHETO, MPEAYNPEXKTATCI O HEAOIMYCTUMOCTH
pasriaiieHuss JaHHBIX TPOBEPKHM B  MOPSAKE, YCTAHOBJIEHHOM  CTaThel
161 nacrosmiero Koagekcay.

Kpome Toro, Heo6X0IMMO BHECTH COOTBETCTBYIOIINE W3MEHEHUS B CTATHIO
310 YK P®, npenycMOTpeB B HEWl OTBETCTBEHHOCTh 3a Pa3TJIAIICHUE JTaHHBIX
IpeIBApUTEILHON MPOBEPKU COOOIIEHUS O MPECTYIUICHWH, COBEPIICHHOM B
OTHOLIEHUH HECOBEPIIEHHOJIETHETO;

- npuzHams ympamuswiumu cuny cmamoio 191 u cmamoio 280 VIIK PO,
ooHoepemento Oonoanug enasy 50 VIIK P® cmamveii 425° ciaemyromero

COJZICPXKaHU.
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«Ctatbsi 425°. OcoGeHHOCTH NPOBEIEHHsi JONPOCA, OYHON CTABKH,
ONO3HAHUSI W  MNPOBEPKH TMOKA3aHMH Ha  MecTe €  y4acTHeM
HECOBEPIIEHHOJIETHEr0 MOTEPIEBIIero MU CBUACTEIA

1. IIpu nompoce moTeprneBmIMX U CBUAETENIEW B BO3pACTe 0 MIECTHAALATH
JET, a IO YCMOTPEHHIO CJIEOBATEIs M Cyla M B BO3pacTe OT IIECTHAAUATH 10
BOCEMHA/IIIATH JIET, IIPU IIPOBEJICHUN C UX YYaCTUEM OYHOM CTaBKH, IPEIbABICHUS
JUIl ONO3HAHMS M TPOBEPKM IIOKA3aHWM HA MECTE YYacTBYET IICHUXOJIOT.
VYKa3zaHHbBIE CIICACTBEHHBIE JEHCTBHS C Y4YaCTUEM HECOBEPIICHHOJIETHHUX
NOTEPIEBIINX M CBUJETENEH, UMEIIMUX (QU3NYECKUEe WIH TCUXUYECKUE
HEJOCTAaTKM, a TakKkKe N0 JenaM O IMPECTyIUIEHUSAX MPOTHUB IOJIOBOU
HEITPUKOCHOBEHHOCTH IPOBOJSATCS BO BCEX CIyYasiX C y4aCTHUEM IICUXOJIOTa.

2. Jlo Haydanma yKa3aHHBIX CJEACTBEHHBIX NECUCTBUU CIENOBATENb U CYJH
Pa3bACHSAIOT IICUXOJIOTY €r0 MpaBa, 00A3aHHOCTH U OTBETCTBEHHOCTb.

3. Ilpm HeoOxoaumocTu Ui ydacTus B JIONPOCE, OYHOU CTaBKe,
NpPENbABICHUM 1  ONO3HAHUS W [POBEpPKE IOKa3aHUM HA  MecTe
HECOBEPIICHHOJIETHUX NOTEPIEBIINX U CBUIECTENIEH, YKa3aHHBIX B 4acCTH IEPBOM
HACTOSIIIEN CTAaThH, BBI3BIBAIOTCSA TAKXKE UX 3aKOHHBIC MPEACTABUTENH, KOTOPbIE
MOTYT C pa3pelleHusl CIENOBaTENs U Cyla 3a4aBaTh BOIPOCHI JOIPAILIMBAEMOMY.
VYKa3zaHHbIE CIIEACTBEHHBIE JIEUCTBUS B OTHOLICHWM IOTEPIEBIIETO WA
CBUJETENS], HE IOCTUIIIECTO0 BO3pacTa YETHIPHAALIATH JIET, a TAKXKe IO JeIam
O MIPECTYIUIEHUAX  MPOTHB  TOJOBOM  HENPUKOCHOBEHHOCTH  IPOBOJATCS
C 00s13aTENbHBIM YYaCTHEM 3aKOHHOT'O IIPECTaBUTEIIS TOTEPIIEBLIETO.

4. CnenoBarenb U CyJ BIIPABE HE JNOIMYCTUTh K YYAaCTHIO B JOIIPOCE, OYHOM
CTaBKE, NPEABSIBICHUM [UIsl OIO3HAHMS, IIPOBEPKE IIOKA3aHUK HA MECTE
HECOBEPIICHHOJIETHETO  IOTEPIIEBIIETO WM CBUAETENS  €ro  3aKOHHOTO
IPEACTABUTENS, €CIM 3TO MPOTUBOPEUYUT HWHTEPECAM HECOBEPUIEHHOJIETHETO
NOTEPNEBIIET0 WK CBUAETEN. B 3TOM ciydae cienoBaTelb U CyJ] 00€CIeynBaOT
ydyacTHe B YKa3aHHBIX CIEJACTBEHHBIX JCHCTBUAX JIPYroro 3aKOHHOTO

NpeaACTaBUTCIIA HCCOBCPIHICHHOJICTHCTO ITOTCPIICBIICTO UJIIK CBUACTCIIA.
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5. Ilepen nompocom W MPOBEACHUEM CIIEICTBEHHBIX NECUCTBUN, YKA3aHHBIX
B YACTU IE€PBOM HACTOSIIIEM CTaThbU, C y4YaCTHEM IOTEPIICBIIMX W CBUJECTEINIEH,
HE JOCTUTIIMX BO3pacTa WIECTHAJLATH JIET, CIEA0BATENb U CYJ Pa3bICHAIOT UM
3HAUYEHWE i1 YrOJIOBHOTO JieJla TMOJHBIX M NPABAMBBIX  MOKa3aHUU.
OO0 OTBETCTBEHHOCTH 32 OTKa3 OT JauM MOKAa3aHWM U 3a Jady 3aBEJOMO JIOKHBIX
MOKA3aHUI 3TH JINLA HE MPETYIPEKAAIOTCS.

6. B cyaebHomM  pa30upaTenbCcTBE B LENSAX ~ OXpPaHbl  IpaB
HECOBEPIICHHOJETHUX IO XOAATaHCTBY CTOPOH, a TaKXe MO WHUIMATUBE Cyla
JIOTPOC MOTEPHEBIINX U CBUJIETENEH, HE TOCTUTILMX BO3pAacTa BOCEMHAIIATH JIET,
MOXET OBbITh MNPOBEAEH B OTCYTCTBHUE MOJCYAMMOr0, O YE€M CYJ BBIHOCUT
ONpeJieNieHre Wi IocTaHoBieHue. [locne Bo3BpalleHus MOACYIMMOIO B 3al
CyieOHOro 3acelaHusi €My JOJDKHBI OBITh COOOINEHBI TMOKAa3aHWS OSTUX JIHIL
Y TIPEJCTABIIEHA BO3MOXHOCTD 33/1aBaTh UM BOMPOCHI.

7. B cyneOHOM  pa3OuparenbcTBe B II€NIAX ~ OXpaHbl  IpaB
HECOBEPILICHHOJIETHUX TMOTEPNEBIIMX OT MPECTYIUICHH MPOTUB IOJOBON
HEITPUKOCHOBEHHOCTH HE JOITYCKAaETCs JONPOC MOTEPHEBLIETO HEMOCPEACTBEHHO
noacyaumeiM. I[IpaBo moacyaIuMoro 3aiaTh BOIPOCHl MOTEPHEBIIEMY IO J€Iam
YKa3aHHOM KaTErOpuu MOKET OBITh PEaTM30BAaHO ITyTEM MPEACTABJICHHS CIHCKA
BOIIPOCOB TOJICYAMMBIM M €r0 3alUTHUKOM IIPENCENaTEIbCTBYIOEMY, KOTOPHII
MPOBOJUT AOMPOC HECOBEPUIEHHOJETHETO MOTEPIIEBIIETO C YYaCTUEM ICUXO0JIOTa.

8. Jlonmpoc, oyHas CTaBKa, OMO3HAHWE W NPOBEpPKA MOKa3aHUN C y4acTHEM
HECOBEPILIEHHOJIETHETO MOTEPIEBIIEr0 WM CBUIETENS B BO3PACTE IO CEMH JIET
HE MOTYT IIPoJIoIKaThCs O0e3 mepephiBa Oosiee 30 MUHYT, a B OOIIECH CIIOKHOCTH —
0ojiee OJJHOTO 4Yaca; B BO3pacTe OT CEMHU [0 YEThIPHAAIATH JIeT — 0oJjiee OJHOTO
yaca, a B oOmIedl CIOXXHOCTH — OoJjiee JABYX YacoB; B BO3pacTe cTapiie
YeThIPHAIATH JIET — 00Jiee IBYX 4acoB, a B OOIIEH CIIOKHOCTH — OoJiee YeThIpex
YacoB B JICHb.

9. IlpumeHnenue BUIEO3AMMCU WM KUHOCHEMKH O00S3aT€IbHO B XOE
CJIIEACTBEHHBIX JEHUCTBUM, IPEAYCMOTPEHHBIX HACTOSILIEW CTAaTbEH, C y4aCTHEM

HCCOBCPIICHHOJICTHCTO ITOTCPIICBIICTO UJIM CBUACTCIIA, 3a UCKIIIOYCHUEM CIIYy4YacB,



18
€CJIM HECOBEPIICHHOJICTHUIN TMOTEPIICBIINA WM CBHUIETEIh JTUOO €r0 3aKOHHBIM
MPEACTaBUTENIb BO3pakaeT MNpoTuB dToro. CiiemoBaTenh 00s13aH Pa3bICHUTH
HECOBEPIICHHOJICTHEMY IIOTEPIEBIIEMY M €ro 3aKOHHOMY MPEACTaBUTEIIO
MPEUMYIIECTBA MPUMEHEHUS BHJICO3aIIUCH U BO3MOXKHOCTH €€ HCIOJIb30BaHUS
B CyZIcOHOM pa30upaTesIbCTBE YroJOBHOTO Jjeia. Marepualibl BUACO3AMUCH WU
KMHOCBEMKH XPAHATCS IIPU YTOJIOBHOM JIEJIE»,

- oonoanumo 2nagy 8 YIIK P® cmamyeii 58 CJIEAYIOLIETO COJACPIKAHUS:

«Crates 58%. Icuxodror

1. Ilcuxonor — mwmio, obOnamaroniee CHeUaIbHBIMHA 3HAHHSIMU B 00JIACTH
TICUXOJIOTHH HECOBEPILICHHOJETHUX, HE SIBJISTFOIIIEECS COTPYJIHUKOM
MPAaBOOXPAHUTEIBHBIX OPraHoOB, IPUBJIEKAEMOE K YYacTHIO B MPOU3BOJICTBE
MPOLIECCyaIbHBIX ~ JEMCTBHM 1O  YrOJOBHOMY  Jedy C  y4acTHEM
HECOBEPIICHHOJIETHETO MI0JI03pEBAEMOTO0, 0OBHHSIEMOTO, MOJICYIUMOTO,
MOTEPIEBIIETO WM CBUJETEIS ISl CO3AaHUsl YCIOBUM, UCKITIOYAIOIINX MMOJTYyYECHHE
HECOBEPILICHHOJETHUMHM TMCUXUYECKOM TpaBMbl B CBSI3U C €ro ydacTHEM
B MPOU3BOJICTBE 10 YTOJIOBHOMY JIETTY.

2.  YyacThe T1NCHUXOJIOTa IO  YrOJOBHBIM JelaM C  Y4acTHUEM
HECOBEPIICHHOJICTHUX  OCYIIECTBISACTCA IO TMpaBujaM, MNPEeAyCMOTPEHHBIM
cratesamu 58 u 425" nacrosimero Konexca.

3. Ilpm y4yacTum mnCHUXOJOra B NPEABAPUTEIBLHOM PACCICIOBAHUU
1 cyIcOHOM pa3OHMpaTebCTBE YTOJOBHBIX JCN O MPECTYIICHUSX MPOTHB TOJIOBOM
HEMPUKOCHOBEHHOCTH HECOBEPIIICHHOJETHUX OH BIIPABE:

1) ydacTBOBaTh B MOATOTOBKE MPOBEPOYHBIX U CJICICTBEHHBIX JEUCTBUH,
B TOM 4YHCJIe B (OPMHUPOBAHHM IIE€PECUHS BOIPOCOB, KOTOPBIC CTABATCS IEpPE.
MOTEPIEBIINM;

2) ¢ paspelieHus ClieaoBaTels 3a71aBaTh BOMPOCHI HECOBEPIICHHOIETHEMY
MOTEPIEBILIEMY BO BpEeMs ITPOBEACHUS MPOBEPOUYHBIX U CIEICTBEHHBIX JEHCTBUM;

3) OKa3bIBaTh KOHCYJIbTaTUBHYIO MICUXOJIOTUYECKYIO ITOMOIIb
HECOBEPILIECHHOJETHEMY MOTEPIIEBIIEMY BO BpeMsl MNPOBEACHUS MPOBEPOUYHBIX

H CIICACTBCHHBIX I[GI\/'ICTBI/II\/’I, B TOM 4YHCJIC HACAHUHEC,
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4) 3HAKOMUTBHCS C MPOTOKOJIOM MPOBEPOYHOTO U CIIEICTBEHHOIO JIEUCTBUA,
JefaTh MHChbMEHHBIC 3aMEUaHMsl 10 TMOBOJY HapYIICHHS MpaB M 3aKOHHBIX
MHTEPECOB  HECOBEPIICHHOJETHETO0 MPU KX  MNPOU3BOJCTBE,  IOJHOTHI
Y TIPABWJIBHOCTH CJICJIAHHBIX B MTPOTOKOJIC 3AIUCEH;

5) NpUHOCHUTH Ka00bI HA IEUCTBUS WK OC3JCHCTBHE CCI0BATEII U CY/Ia;

6) TMpEeACTaBIATh CJIAEAOBATEN0 M CyAy [0 pe3yJbTraraM JUYHOTO
HAOJIOICHUS 3a TIOBEJACHUEM HECOBEPIIICHHOJETHErO TOTEPIEBIIETO CBEIACHUS,
KOTOpPbIE OPOPMIISIOTCS MMPOTOKOJIOM JIONIPOCa CIEIUATIUCTA;

7) 0TKa3aTbCs OT YYacTHS B CJICIACTBCHHOM JCHCTBUH, €CIIM OH HE 00JIaacT
COOTBETCTBYIOIIMMHU CIICIIMATIBHBIMU 3HAHUSIMU.

4. Tlcuxonor HE BIPABE YKJIOHSATHCS OT SBKM IO BBI30BaAM JI03HABaTEJs,
CIENOBATENsl WIM B CylI, a TaKXKe pasrjamarbh JaHHbIE MPEABAPUTEIHLHOTO
paccieioBaHus, CTaBIINE €MY M3BECTHBIMU B CBA3U C YYaCTHEM B MPOU3BOJICTBE
110 YTOJOBHOMY JIEy, €CJIM OH OBLI 00 3TOM 3apaHee NMPEAYIPEkKICH B MOPSAKE,
yCTaHOBJIEHHOM cTaTbeil 161 nHactosmero Komekca. 3a pasriameHwe HaHHBIX
MpEBapUTEIBHOTO  PACCIIEOBAaHUS  TCUXOJIOI  HECET  OTBETCTBEHHOCTH
B COOTBETCTBUU cO ctaThel 310 YronoBHoro koaekca Poccuiickoit @enepanumu.

- gHecmu uzmenenus 8 uacmo 2 u vacmo 2* cmamou 45 VIIK P®, uznoxus
YX B CIEAYIOLIEH PEIAKLINU:

«2. JInst 3a1IUThI IPaB M 3aKOHHBIX MHTEPECOB MOTEPIICBIINX, SBISTFOITUXCS
HECOBEPIIICHHOJETHUMH WM 110 CBOeMY (U3HUYSCKOMY WM TICUXHYCCKOMY
COCTOSIHUIO JIUIIIEHHBIX BO3MOXHOCTH CaMOCTOSITEILHO 3allUIaTh CBOM IpaBa U
3aKOHHBIE HWHTEpPEChl, K O00s3aTeIbHOMY Yy4YacTHUIO B YIOJIOBHOM Jielie
MPUBJICKAIOTCS WX 3aKOHHBIC TMPEJACTABUTEIN WM TMPEICTABUTEIH. Y4YacTue
YKa3aHHBIX  JIMI[  JONYCKAeTCd C MOMEHTa  Haudajla  OCYLIECCTBJICHHS
MPOIIECCYATbHBIX JEHCTBUIA IO MPOBEPKE COOOIIECHUS O MPECTYIUICHUH B MOPSIKE,
npeaycMoTpeHHoM ctaTheld 144 Hactosiero Koaekca.

2!, Jlns 3amMTBl MpaB M 3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJETHUX
MOTEPHEBIINX, B OTHOIIEHWHM KOTOPBIX COBEPLICHO MPECTYIICHUE MPOTUB

MOJIOBOM HCTIPUKOCHOBCHHOCTH, J0O3HABATCJICM, CJICAOBATCICM MM CYIOM
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o0ecrieunBaeTcs ydacThe B KadecTBE MPEJCTABUTENS TaKOrO MOTEPIEBIIETO
aaBokara. Pacxonsl Ha ormaTy TpyZa aJBOKaTa-IPEACTABUTENS KOMIICHCUPYIOTCS
3a cyeT cpelicTB (penepanbHOro OrIKETay,

- eHecmu usmeHenusi 6 nyukm 12 cmamou 5 VIIK P®, U310XKUB €ro
B CIICYIOLIEH PEIaKIIUU:

«12) 3aKOHHBIC MPEACTABUTEIN - POIUTEIH, COBEPIICHHOJICTHUE OpaThs U
CeCTphl, JEAYUIKW | O0alylIKH, YCHIHOBUTEIHM, OIEKYHbl WM TONCUYUTEIH
HECOBEPILICHHOJIETHETO I003pEBAEMOr0, OOBHUHAEMOro JMOO TOTEPIEBIIETO,
IPEACTABUTENIN YUYPEKICHUNM WIM OpraHu3alui, Ha TONEYEHUH KOTOPBIX
HaXOJUTCA  HECOBEPUIEHHOJIETHUWA  IOJ03pPEBAaEMblil,  OOBHHSEMBIM  JHOO
MOTEPIEBIINIA, OPTaHbI ONIEKU U MOMEYUTEIbCTBAY.

Teopernueckass 3HAYMMOCTb HCCIACAOBAHMA COCTOMT B TOM, YTO
00OCHOBaHHBIE aBTOPOM HOBBIE HAayUHBIE MOJIOKEHUS YIIyOJISIOT CYIIECTBYIOLINE
3HaHUS OO0 OCOOEHHOCTSIX NPOLECCYaTbHOIO CTaTyca HECOBEPILIEHHOJIETHETO
MOTEPIIEBILETO U €ro 00eCeYeHnH MPU MPOU3BOJCTBE MO YIOJOBHBIM JEIaM. JTO
pa3BuBaeT  OOIIME  TIOJIOKEHUS  YTOJIOBHO-NPOILIECCYaIIbHOM  JOKTPUHBI
O MpOIIeCCYaJIbHOM CTaTyce MOTEPIEBIIETr0, CIOCOOCTBYET (POPMUPOBAHUIO HOBBIX
Hay4YHBIX B3IIIOB O MpaBaXx M 3aKOHHBIX MHTEpPEcax 3auHTEPECOBAHHBIX
YYaCTHUKOB YTOJIOBHOTO CYJONPOM3BOACTBA M HEOOXOAMMBIX TapaHTUAX MX
OCYUIECTBJIEHUS B XOJ€ JOCYAEOHOr0 U Cy1€0HOTO MPOU3BOICTBA U O BO3ZMOMKHBIX
IYTSX COBEPILICHCTBOBAHUS 3aKOHOIATEIbCTBA B JAHHOM YaCTH.

[IpakTuyeckass 3HAYMMOCTH Pe3yJbTAaTOB PadoThl  00YCIIOBJIEHA
BO3MOXHOCTBIO WX  WCHOJIb30BAHMS B  NPAKTUKE  MPEABAPUTEIBHOTO
pacciieZloBaHUs U CyJeOHOro pa30MpaTenbCTBa YTOJIOBHBIX JIENl O MPECTYIICHUSIX
IIPOTUB MOJIOBOM HENPUKOCHOBEHHOCTH, B 3AKOHOTBOPYECKOM NIESITENBHOCTH INPHU
COBEPILIEHCTBOBAHUM  YTOJIOBHO-IIPOLIECCYAIBHOTO  3aKOHA, a TaKke Ui
MOJTOTOBKY BEIOMCTBEHHBIX HOPMATHUBHBIX aKTOB U Pa3paOOTKU METOIUYECKUX
PEKOMEHIALNM IJIS1 CIIENOBATENIEH U CYHEH.

[TonoxeHnuss ¥ BBIBOABI  JUCCEPTALMOHHOIO  MCCIEIOBAaHUS  MOTYT

HCIIOJBb30BATHCA IIPU MPCIIOJaBaHUKU B IOPUIHYCCKUX y‘l€6HBIX 3aBCACHUAX TAKHX
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JUCLUIUIAH, KaK YrOJOBHBIA TMPOLECC W KPUMUHAIWCTUKA, HA 3aHATHIX
IO TTOBBITIICHUIO KBATH(UKAINH CIEACTBEHHBIX U CyI€OHBIX PAOOTHHUKOB.

MeTo10/10TMYeCKYI0 OCHOBY MCCJIEIOBAHUS COCTABWIM OOIIEHAYYHbIE
¥ YaCTHOHAy4YHBbIE  MeTonbl  mo3HaHws. C  MOMOIBID  OOIIEHAYYHOTO
JTMATIEKTUYECKOT0 METOJla MO3HAHKS, MO3BOJIMBILETO 33JaTh OOIME HANpaBICHUS
HAy4YHOT'O TIOMCKA, OBLIM PAaCCMOTPEHBI BOIPOCH OCOOEHHOCTEH MPOIecCyaaIbHOTO
cTaTyca W OOECleUYeHHUs] MPaB M 3aKOHHBIX HMHTEPECOB HECOBEPILICHHOJETHUX
MOTEPHEBIINX OT TMPECTYIUICHHH MPOTUB TMOJOBOM HENPUKOCHOBEHHOCTH.
[IpumeHeHnEe CUCTEMHOIO M JIOTMYECKOTO AaHalin3a, CUHTE3a W IPABOBOTO
MOJICTUPOBAHUSI  TO3BOJIWJIO  BBIABUTH  HEOOXOJUMOCTH  pePOopMHUpPOBaHUS
IIPOLIECCYAIBHOTO CTAaTyCa HECOBEPIIECHHOJIETHUX MTOTEPIIEBIIUX OT MPECTYIUIEHUN
MPOTUB YKa3aHHOW KaTEropuu B 10CYACOHOM U Cy/1eOHOM MPOU3BOJICTBE.

HcTopuko-nipaBoBOM M CPABHUTEJIBHO-IIPABOBOM  METOAbl  JIAJIU
BO3MOYKHOCTBb IPOCJIEIUTh T€HE3UC CTAHOBJICHUS MEXKIYHAPOJHBIX CTaHIAPTOB
MPaB HECOBEPIICHHOJIETHUX IMOTEPIEBIIMX OT MPECTYIUIEHUA paccMaTpUBacMOU
KaTeropud W  MX  HUMIUIEMEHTAllMM B OTEYECTBEHHOM  YI'OJOBHOM
CyZIOIIPOU3BOJICTBE.

Takke TPUMEHSJIUCh COLUOJOTUYECKUA W CTAaTUCTHYECKHM METOJbI
VCCIIEIOBAHUS: TPU ONPOCE CyAEH, COTPYAHUKOB OPraHOB MPEABAPUTEIBHOTO
paccieoBaHUsT W aJBOKaTyphbl,  aHKETUpPOBaHME ©W  HedopMalibHOE
VHTEPBIOMPOBAHUE.

Teopernyeckoil 0CHOBO# JHMcCepTAlIMM CTAIM pa3pabOTKA POCCUICKUX U
3apyOeXKHBIX  YYCHBIX-TIPOIECCYATUCTOB, KPHUMHHOJIOTOB, KPUMHUHAJIHCTOB,
TICUXOJIOTOB, CBSI3aHHBIE C MpoOJieMaMu OOECTICUYCHHs] MPaB TMOTEPIEBIIUX OT
IIPECTYIUICHUH MPOTUB NIOJIOBON HENPUKOCHOBEHHOCTH.

IIpaBoByw 0a3y jauccepTanMél COCTaBWJIM HOPMBI U  TOJIOKECHHS
MEXKIYHApOIHO-IIPABOBBIX aKTOB, JIEVUCTBYIOLIETO OTEYECTBEHHOTO
3aKOHO/IaTEJILCTBA (Koncturyuuu PO, YTOJIOBHO-TIPOLIECCYATBHOTO
1 YToj0BHOTO KoJiekcoB PD, nHbIX (enepanbHbIX 3aKOHOB M MOI3aKOHHBIX aKTOB

Poccumn), a Takke paHee JEHCTBOBABILErO0  YrOJOBHO-MPOIECCYATbHOIO
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3akoHoaaTtenbcTtBa Poccuiickoit Wmmnepun, CCCP, PC®CP, mno3BoiuBiive
BBISIBUTH 3aKOHOMEPHOCTH TMOSBJICHUS M Pa3BUTHUSI MPOIECCYalbHbIX TapaHTUH
MIpaB U 3aKOHHBIX MHTEPECOB MOTEPIEBUIMX OT MPECTYIUICHUW MPOTHUB MOJIOBOU
HEMPUKOCHOBEHHOCTH.

Kpome Toro, aBTOopoM ObUIM MNpOaHAIU3UPOBAHBI TEOPETUKO-TPABOBHIC
MO3UIIMU, U3JI0OKEHHBIE B MOCTAHOBJIEHUSX (ompenenenusx) KoHCTUTYIIMOHHOTO
u BepxosHoro Cynos Poccun, oTHOCAIIMECS K TEME HUCCIIEIOBaHU.

IMIIUPHUYECKYI0 OCHOBY MCCJICIOBAHUS COCTABUIIN:

- ONyOJIMKOBaHHBIE MaTEpHUAIbl CYyJeOHOMN U CIEACTBEHHON MPAKTUKH;

- marepuansl 184 yYrojaoBHBIX A€l O MPECTYIUICHUSX NPOTUB IOJOBOU
HEMPUKOCHOBEHHOCTU U3 apXUBOB CYJ0OB U OPTaHOB MIPEABAPUTEIBHOIO CIIE/ICTBUS
Kpacnosipckoro  kpas u  Hwmxkeropoackoit, CapatoBckoit, TamOOBCKOI,
UYensbunckoit obnacreii 3a nepuoxa 2015-2021 rr.;

- oduManbHbIE CTAaTUCTUYECKUE JaHHbIE U JAHHBIE BEJIOMCTBEHHBIX
000011eHui cneacTBeHHOM npakTtuku 3a 2015-2021 rr.;

- pe3ynbTaThl aHKeTHpoBaHus 231 mpakTudeckoro paboTHuka (62 cymew,
91 cnenoBarenss u 78 angBokatoB) PecnyOmmku Kpeim, KpacHosipckoro
n CTaBpOmnoJIbCKOTO KpaeB, a Takxke MBaHoBckoil, MockoBckoil, CapaTOBCKOI
u TamOoBCKO# 0OnacTeil.

Crenenn JOCTOBEPHOCTH pe3yJibTaToB JAUCCEPTALMOHHOTO
HCCJIeIOBAHMS TIOJTBEPXK/IA€TCA HCIOJIb30BAaHUEM arnpoOUpPOBAHHOTO HAY4YHO-
METOJIOJIOTUYECKOTO ~ ammapara, [HUPOKUM  aHAJIU30M  HOPMATUBHO-TIPABOBBIX
HMCTOYHUKOB U paHee MPOBEICHHBIX M0 yKa3aHHOW MpoOjeMaTHKE TOKTPUHAIBHBIX
pa3paboTOK, a TakKe MPUMEHEHHEM JIOCTAaTOYHOW COBOKYIMHOCTH IMITUPHYECKUX
JTAHHBIX, COOPAHHBIX B X0JI€ UCCJICIOBAHUSI.

Anpodauust pe3yJbTaToOB JUCCEPTALMOHHOTO HCCJIe0OBAHMS.
Hucceptanus oocyxaeHa u ogodpeHa Ha kadeape yrosoBHoro mnporecca PI'bOY
BO «CapaTtoBckasi TocyJapCTBEHHAs! FOPUANYECKAS AKAIEMUSD.

OcHoBHBIE pe3yJbTaThl HCCIIEIOBAHUS NOJTYYUIIN OTpAKEHUE

B 12 onmy0IMKOBaHHBIX CTaThsiX OOmMMM 00BeMOM 4,6 a.Ji., 6 U3 KOTOPBIX —
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B PELICH3UPYEMBIX  HAy4YHbIX JKypHaiax, pekoMeHaoBaHHbix BAK mpu
Munobpuayku  Poccmm, a Takke B JOKIaAaxX — HAa MEXKIYHAPOIHBIX
U BCEPOCCUMCKUX  HAYYHO-TIPAKTHYECKUX  KOH(MEPEHIMAX,  COCTOSBIIUXCS
B Mockse, Uensiouncke, ['atuune, Caparose, Bonrorpane B 2016, 2020, 2021 rr.
Crpykrypa amcceprammm. PaboTa cocToMT W3 BBeIEHHUS, JBYX TJaB,
BKJIIOUAIOIIMX IIECTh TaparpadoB, 3aKJIIOUCHHS, CIIHCKA HCIOJIb3yEeMbIX

HNCTOYHHUKOB U HpPIJ'IO)KCHHfI.

OCHOBHOE COJIEPXAHUE PABOTHI

Bo BBegeHMH OOOCHOBBIBAECTCS  AKTYaJIbHOCTh  BBIOPAHHOM  TEMBI
JIMCCEPTAIIMOHHOTO HCCIICIOBAHMS, ONPEACIISAIOTCS €ro LeJIM U 3ajayd, 00BeKT U
MIpPEMET, aApTyMEHTHUPYETCS €€ HaydHas HOBHU3HA, IPAKTUYECKAs U TCOPETHICCKAs
3HAYMMOCTh, (OPMYJIMPYIOTCS OCHOBHBIE IOJIOKCHMS, BHIHOCUMBIC Ha 3aIlHTY,
PACKpBIBAIOTCS METOJ0JIOTHYECKAsi, MPaBOBasi, TEOPETHYECKAass W SMITUPHUECKas
OCHOBBI pPa0OTHI, a TaK)Ke MPHUBOMATCSA CBEACHHUS 00 ampoOaruu pe3yabTaToB
HCCIICIOBAHUS.

IlepBas riaaBa «ComnuajbHasi 00YyCJOBJIEHHOCTh W TpoleccyabHas
Nnpupoaa 0cod0ii oxpaHbl NMpaB MOTEepPHEBIIMX MO AejJaM 0 NMPecTyIJIeHUsIX
NMPOTUB MOJOBOW HENMPHKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX» BKJIIOYACT B
ceOst Tpu naparpada.

B nepsom napacpagpe « Coyuanvrno-npasosas 00ycioieHHoCms U UCmMopust
CMAHOBNIEHUSL  MENCOYHAPOOHBIX  CIMAHOAPMO8  OCYWECMBIEHUST  Y20N08HO20
Cy0onpou38o00cmea ¢ ydacmuem nomepnesuux no o0eiam o0 HNpPecmynieHUsxX
npomue NojoBOU HENPUKOCHOBEHHOCMU HECOBEPUICHHONIEMHUXY, PacCMaTpUBas
CYITHOCTh  MEXKIYHApPOJIHBIX  CTAHIAPTOB  OCYIIECTBICHHUS  YTOJOBHOTO
CYyIIONIPOM3BOJICTBA,  aBTOP  pa3feisieT TOYKYy 3peHUs O HHUX  Kak
00 OOIIETTPU3HAHHBIX TOJOXKEHUAX MEXKIYHAPOJIHBIX aKTOB 005S3aTEeIhLHOTO
¥ PEKOMEH/IATEIILHOTO XapaKTepa, OCHOBAaHHBIX HA MPHUHIIMITIAX MEXKIYHAPOHOTO
mpaBa, a Tak)Ke MPaBOBBIX Mo3unusx EBpormetickoro Cyna mo mpaBaM YelOBEKa.

B chepe yromoBHOro CyAompou3BOACTBA OCOOYI0  aKTyaJlbHOCTh  HMMEIOT
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MEXKIyHapOJHbIE CTAaHAAPTHI PAaB HECOBEPUICHHOJIETHUX MOTEPIIEBIINX, KOTOPHIE
B CHJTy TICUXOJIOTUYECKON U (PU3MUECKON HE3PETOCTH HE B CHJIaX CaMOCTOSITEIIBHO
U B IIOJTHOM MEpE 3allUIIaTh CBOM MPaBa U OTCTaUBaTh 3aKOHHBIE HHTEPECHI.

Oco0yt0 03a00YEHHOCTh MHUPOBOTO COOOIIECTBA BBI3BIBAET POCT YMCIIA
IPECTYIUIEHUH MPOTHUB IOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHHX,
KOTOpBIE  XapaKTEpHU3YyIOTCS  MOBBILIEHHOM  OOIIECTBEHHOM  OMACHOCTBIO
U TTy00KOi O€3HPaBCTBEHHOCTHIO, 00JaNal0T BBICOKUM YpPOBHEM JIATEHTHOCTH,
4YTO OCJIOXHSET MpollecC HUX BBIABICHUS U pacciaepoBaHus. Hepenko oHu
COBEPILIAIOTCS WICHAMH CEMbH HECOBEPIIEHHOJIETHETO, JUO0 TEMH, KTO B CHILY
cBoeil mpodeccun 00s13aH 3aHUMATHCS OOYYEHHEM M (PU3MYECKHM BOCIHTAHHEM
nerel. B cumimy aToro menblii  psAAg MEXAYHapOJHO-IIPaBOBBIX — AKTOB
npeIycMaTpuBaeT  CHeHUalbHbIE TpeOOBaHWUS K  TMOPSAKY  YTOJOBHOTO
CYIONpPOMU3BOJACTBA IO  JelaM O  MPEeCTYIUIEHHAX MPOTUB  IOJIOBOM
HENPUKOCHOBEHHOCTHU: PacCleOBAHUE U PACCMOTPEHHUE YTOJOBHBIX JI€J TAKOU
KaTeropuy  JOJDKHO  TPOBOAWUTHCA 1O  TMPHUHIMIY TMPUOPUTETA  TpaB
HECOBEPIICHHOJIETHETO TOTEPIEBIIEro, MpU CTPOrol KOHPUACHIMAIbHOCTH
CyZIONIPOU3BOJICTBA; TMOJYy4YEHUE TMOCTPAJABIIUM pPEOCHKOM  CHpPABEIIMBOU
MOPAJIbHOM M MaTepUaibHOM KOMIIEHCAIMH; aJanTalusi MpOoLEayp YTOJIOBHOIO
CYIONpPOMU3BOJACTBA  MOJ  OCOOble  MOTPEOHOCTH  HECOBEPIICHHOJIETHUX
NOTEPNEBIINX C IeJbI0 CHU3UTh I[CHXOTPAaBMUPYIOIIEE BO3ACHCTBUE Ha
nocTpajaBUIero pedeHka; 0coboe BHUMAaHUE K JTMYHOCTH HECOBEPIIECHHOJIETHEIO
MOTEPIEBIIET0, KOTOPOMY JOJDKHA OBITH OKa3aHa HEOOXOAMMAs MOMOIIb B LEJSIX
(U3MYECKOTO BBI3JIOPOBIICHUSI U TICUXOCOIMAIBHON peaduiInTainm; odecrneueHme
MOTEPIIEBLIEMY HAJIEKAIEH PABOBOW U IICUXOJIOTUYECKOU MOIIEPKKHU U T. 1.

Bcé 310, 110 MHEHMIO aBTOpA, IIO3BOJSET TOBOPUTH O CYLIECTBOBAHUU
CaMOCTOSITENIBHBIX MEXAYHApOAHBIX CTAHIAPTOB MpaB HECOBEPIICHHOJETHUX
NOTEPHEeBIIMX MO  JeJdaM O  NPECTyIUIEHUSX  MPOTHB  TOJOBOM
HEMPUKOCHOBEHHOCTH, COITMAILHO-TIPABOBAsi CYIIHOCTh KOTOPBIX 3aKII0YaeTCs
B OCO3HAaHHMU  OOIIECTBOM U  TOCYJapCTBOM  MOBBIIIEHHOW  OMAacHOCTU

paccMaTpuBaeMbIX MPECTYIUIEHUH U 0COOO0N YSI3BUMOCTH MOTEPHEBIIMX OT HUX,
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9TO0 OOYCIIOBIMBAeT HEOOXOJUMOCTh CIHEIUAIbHON aJanTald  MpOoLEeaAyp
YTOJIOBHOTO CYAONPOU3BOJACTBA, HAJWYUE JONOJIHUTEIBHBIX 3aKOHOJATEIbHBIX
TapaHTH{ [IPaB U 3aKOHHBIX UHTEPECOB HECOBEPIICHHOJIETHUX IMOTEPIEBIIMNX .

Bmopoii  napacpagp «Hopmamuenaa peanuzayusi 6 npoyeccyanrbHOM
cmamyce HecOBEPUIeHHONEMHUX Nomepnesuux no o0enam O HpPecmynieHusx
npomuE Noa060U HENPUKOCHOBEHHOCMU CNeYUANbHbIX 2apaHmuil ux npas u
uHmepecos Kak OCHO8aHue e2o ouggepenyuayuuy TOCBAIIEH OOOCHOBAHUIO
1EeJIeCO00Pa3HOCTU BBIIETIEHHSI 0CO00TO MPOIECCYANIbHOIO CTaTyca MOTEPHEBIINX
OT NPECTYIUICHUI NPOTUB MOJOBON HEMPUKOCHOBEHHOCTH.

ba3oBbIli  KOMIIOHEHT  YIrOJIOBHO-TIPOLECCYaJbHOIO  CTaryca  JIWII,
BOBJICUEHHBIX B IPOU3BOACTBO IO YrOJOBHOMY Jiedy (TOTEpHeBIIEro,
OOBHHSIEMOr0 M Jp.), ONPEHCISAIOMUNA MpeAesibl BO3MOXHOTO U JOJIKHOTO
NOBEJACHUS 3TUX YYACTHUKOB IPOLECCA, COCTABJIAIOT MX IpaBa U 3aKOHHBIE
UHTEPECHI. ABTOP PA3AEISIET TOUKY 3PEHHSI O BO3MOKHOCTU COBEPUICHCTBOBAHUS
IpoLIECCyalbHOr0 CTaryca NOTepIeBlIero myreM ero auddepeHunanuu u
00OCHOBBIBAET 11€7I€CO00PA3HOCTh BBIJIEICHUSI U3 OOIIETo CcTaTyca MOTEPIEBLIETO
cTaTyca HECOBEPIICHHOJIETHETO IOTEPIEBUIETO IO JeJaM O MPECTYIUIEHUAX
IIPOTHB ITOJIOBOW HETPUKOCHOBEHHOCTH.

XoTs (paKTUYECKUH MepeueHb MpaB HECOBEPIICHHOJIETHUX MOTEPIEBUINX OT
MPECTYIJIEHUH MPOTUB MOJOBOW HEMPUKOCHOBEHHOCTH, COCTABIISIOIIMX OCHOBY UX
IIpOLIECCYabHOIO  CTaryca, BO MHOIOM COBIIAJA€T C MEpEYHEM IIpaB
HECOBEPILICHHOJETHUX MOTEPHEBIIMX OT HHBIX MPECTYIUICHUH, MOPAIOK
peanu3aluy 3TUX MpaB MEpPBOM TPYNION NOTEPNEBIIMX B CHIY HMX BO3pacTta
JOJDKEH HMMETh CYHIECTBEHHYIO CHeHu(puKy. DTO CBA3aHO C TAKUM DJIEMEHTOM
MPOLIECCYaTBHOTO CTaTyCca HECOBEPIIEHHOJIIETHUX MOTEPIEBIIMX OT MPECTYIJICHUN
MPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH (AeTH 10 16 JieT), Kak ux mpoleccyaibHas
neecnocoOHOCTh. B cmily 3TOro 3akoH JOMKEH COJep)KaTh CHElHalbHbIC
rapaHTUy, TO3BOJISIONIME B TMOJHOM Mepe oOO0ecneyuTh MpaBa W 3aKOHHbIE

HHTCPCChI TAKHUX IMOTCPIICBIINX HA BCCX CTAAUAX YTOJIOBHOTO CYJOIIPONU3BOJICTBA.
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AHammsupys u3Mmenenus, BHeceHHble B YIIK P® B nocnennue roael, aBTop
MPUXOAUT K BBIBOAY, YTO POCCHMCKUN 3aKOHOJATENh, HCXOISI U3 HEOOXOIMMOCTH
nuddepeHuranuu YTOJIOBHOTO CYJIONTPOU3BOJICTBA TUTSI CHUKCHUS
IICUXOTPAaBMHUPYIOUIETO BO3ACHCTBUSA MPOLECCYAIbHBIX MPOLEIyp Ha JeTeld —
KEPTB pacCMaTpUBAEMON KaTErOpuM MPECTyIUIeHU, (HaKTUUECKH MPU3HAET
HaJIM4YME€ Yy HHUX O0CO0O0ro MPOIECCyalIbHOIO CTaTyca, KOTOPBIA JOJIKEH OBbITh
oOecrieueH JAOMOTHUTEIBHBIMU TApAHTHUSAMH UX TIPAB M 3aKOHHBIX HHTEPECOB.

B mpemvem napacpaghe «3axonnvle unmepecvt nomepnesuiux no oeiam
0 NpecmynieHusx NpPomus NoJ080U HENPUKOCHOBEHHOCMU HeCOBEPUIeHHONEeMHUX
KaK  COYUAIbHO  3HAYUMbIL — IIEeMEHm  UX  HNPOYEeccyarbHo20  CMAmyca)
pacKpbIBAIOTCS O0COOEHHOCTH 3aKOHHBIX UHTEPECOB MOTEPIEBIINX
OT MPECTYIJICHUM pacCMaTpUBAEMO KaTeropuu M crenuduka UX peau3aluu.
ABTOp MCXOJWUT U3 TOTO, YTO 3aKOHHBIM MHTEPEC — 3TO IOPUIUYECKU 3HAUUMBIN
WHTEpEC, OCHOBAHHBINA Ha 3aKOHE, BHITEKAIONIUN U3 HETO U OJ00PSEMbIN UM, XOTA
M HE 3aKpeIyIeHHbIH B KOHKPETHBIX MPaBOBBIX HOpMax. OH BbIpaKkaeTcs B
MPAaBOMOYMSAX HOCUTENIA 3aKOHHOTO MHTEpeca JelCTBOBATh OIpPEICICHHBIM
o0Opaszom, TpeOOBaTh ONMPEICTICHHOTO MOBEACHUS OT 00SI3aHHBIX JTOTKHOCTHBIX JIUIT
Y OPraHoB.

3aKOHHBIE HHTEpPECHl MOTEPHEBIIMX OT MNPECTYIUIEHHN NPOTHUB MOJIOBOU
HETPUKOCHOBEHHOCTH  SIBJISIFOTCSI BAXKHBIM  DJIEMEHTOM HX MPOIECCYyalbHOTO
craryca. Pacuipsis  JOTONHSIS €ro, 3aKOHHBIE MHTEPECHI OMPENesioT (OpMBI
MPaBOBOM aKTUBHOCTH HECOBEPILIECHHOJIETHETO MJI MOJYYEHUs] TaKUX COLMAIBHO
3HAQYMMBIX OJiar, KaK HPAaBCTBEHHO JOMYCTUMOE OTHOIICHHUE CO CTOPOHBI JIUII,
OCYILIECTBIISIFOIIUX ~ MPOU3BOJICTBO IO  YrOJOBHOMY Jiely, MHUHHMU3AIUS
HEraTUBHOTO BO3JECUCTBHUS IMPOILECCYaJbHBIX MPOLEAYpP Ha MOCTPAAABIIETO
pebeHKka, ero ¢u3uyecKkas W IICHXOCOIHalbHas peaOMIIMTAIMsA, BO3MCIICHHE B
JOJDKHOM 00BeMe MopanbHOro Bpena. OCHOBHOW OCOOCHHOCTBIO OCO3HAHMS U
peanu3aliuy HECOBEPIICHHOJETHUMH MOTEPIEBIIMMHA 3THX 3aKOHHBIX WHTEPECOB
ABJISIETCA TO, YTO JTO MPOUCXOJUT, C OJHOM CTOPOHBI, IMOJ BIUSHUEM

JOJDKHOCTHEBIX JIMI[ M OpraHoOB, BCAYIIUX IIPOM3BOACTBO IIO ACIYy, a C ,pr1“0ﬁ
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CTOPOHBI, MPAKTUYECKH MOJHOCTBHIO 3aBUCUT OT BOJICUIBABJIEHUS B3POCIIBIX JIUIL] —
IIPEACTABUTENIEW HECOBEPILIEHHOJIETHUX.

B tekcre maparpada packpbIBaeTCs COACp)KaHHWE HEKOTOPBIX 3aKOHHBIX
MHTEPECOB MOTEPIIEBIINX 10 PACCMATPUBAEMON KATETOPUH MPECTYIIICHUM.

Bropas rinaBa «IIpo0Jiembl o0ecnieyeHus1 PaB U 3AaKOHHBIX HHTEPECOB
NOTEepHeBMIUX MO JejJaM O  MNpPecTyIUICHHusIX MPOTHB  IOJIOBOi
HENPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX B JI0CY1e0OHOM NMPOU3BOACTBE U
B CyAe0HBIX CTAAMAX YIrOJOBHOI0 MpoLecca BKIOYaeT B ceds Tpu naparpada.
llepevii napacpagh NMOCBALIEH 2apanmusiM Npas HECO8EPULEHHONIEMHUX JHCEePME
npecmynieHuti npomue Nnojo8oU HeNnpPUKOCHOBEHHOCMU 8 CMAOUU 6030)HCOeHUs
Y201108H020 Oena.

JleficTByIoIasi perjiiaMeHTalusl CTaJud BO30YXKIEHUS YTOJOBHOIO JIena,
10 MHEHHUIO aBTOpa, COJEPKUT 3HAUUTEIbHBIE MPOOENbl, CBHUIIETEILCTBYIOUIUE
0 HEJOCTATOYHOMU IIPaBOBOM 3alUIIEHHOCTH HECOBEPIIECHHOJIETHUX
MOCTpaJaBIIMX MPU MPOBEpPKE coolIIeHus o npectymiennu. B yactHoctu, YIIK
P® He comepXuT HOPM, PErIAMEHTUPYIOIIUX Y4YaCTHE HECOBEPIIECHHOJIETHHUX
3asBUTENIEM B CTaAuu BO3OYXKJEHUS YrOJIOBHOTO Jena U cnenuduky
B3aMMOOTHOIIEHUN C HUMHU JOJDKHOCTHBIX JIML, PUHUMAIOLINX HUX 3asBJICHUS U
peLIaIIKX BONPOC O HAYaJIe IPOU3BOJACTBA MO JIEITY.

AHanu3upysi npoOJIeMbl NMPUHSITUS 3asIBICHUS OT HECOBEPIICHHOJIETHETO
MOCTpaJaBUIEro MO  JejJaM O  MPECTYIUIEHHUSIX  NPOTUB  IOJIOBOM
HEMPUKOCHOBEHHOCTH, aBTOP MNPUXOJMUT K BBIBOJY O TOM, YTO B POCCHICKOUN
MPaBONPUMEHUTEIBHON MPAKTUKE CJIO0KUJIACh OMacHas TEHIECHIMs, KOrAa IpaBo
HECOBEPUICHHOJIETHETO 3asBUTEIA HA JOCTYI K ITPABOCYIUIO LEIUKOM 3aBUCUT OT
corjacusi €ro 3aKOHHOTO TIpPEACTaBUTENsI Ha oOpalieHue C 3asBICHUEM
O COBEPILICHUMN MPECTyIUIEHUs (OpH TOM, YTO KaXKIO€ IIECTOE MPECTYIICHUE
MpPOTUB TMOJIOBOM HENPUKOCHOBEHHOCTH coOBepiiaercss B ceMbe). [loatomy
JIMCCEPTAHT CUMUTAET, YTO HEOOXOAUMO MPEAYCMOTPETh TaKOW MOPSAOK MPUHSATHUS
M pErucTpaluy  3as8BJI€HAM O  MPECTYIUIEHWHM  NOPOTHUB  IOJIOBOU

HCIIPUKOCHOBCHHOCTH, IIPpHU KOTOPOM 06pameHHe HCCOBCPHICHHOJICTHETO C
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3agBlICHHEM (C yYeTOM €ero BO3pacTa) HE 3aBHCENO0 Obl MOJHOCTHIO OT
BOJICU3BSBICHUSL JPYTUX JHIl (MPUHUMAIONINX 3asBJICHHE O MPECTYIUICHUH,
3aKOHHBIX IIPEJICTaBUTENIEH HECOBEPLIEHHOIETHETO).

B mepBoil cTaguu mnpoiecca HECOBEPIICHHOJIETHUE KEPTBBI NPECTYIIICHUI
IPOTUB TOJOBOM HEMPUKOCHOBEHHOCTH (PAKTUYECKHM HE MOTYT BOCIIOJIb30BATHCSA
TEMU JIONOJHUTEIbHBIMU IpaBaMH, KOTOpbIE OHM MOJIY4alOT B  XOJE
IpEIBAPUTEILHOTO PACCIEAOBaHUS M KOTOpbIE TMO3BOJSIOT UM 3(PGEKTUBHO
3alUIIaTh CBOM 3aKOHHbIE HHTepechl. llosTomy, HecMmoTps Ha oduuMambHOE
MOJIyYEHHE CTaTyca MOTEPIEBLIETO TOJBKO MOCIIE BO30YXKIAEHUS YyTOJIOBHOTO JIENa,
HECOBEPIIICHHOJIETHUE JKEPTBbI PAaCCMATPUBAEMBIX MPECTYIUICHUNA JTOJIKHBI
CUUTATHCS TAKOBBIMU B IIMPOKOM, COJIEPKATEIBHOM CMBICIIE CJIOBA. DTO JAacT UM
BO3MOYKHOCTh HEMEJIJIEHHO BOCIOJIb30BAaThCS PSAIOM 3HAUYUMBIX IMPOLIECCYaTbHBIX
paB, HE JOXKHUJASACh (OPMATIbHOIO NPU3HAHMS 3a HUMHU ITOTO CTAaTyca aKTOM
OpPraHoOB IPEIBAPUTENLHOTO paccienoBaHus. Peub uaer o mpaBe Ha MOJyuyeHUE
MICUXOJIOTHYECKON MOAIEPKKH 3aKOHHOTO TPECTaBUTENsA, KBATU(DHUIIMPOBAHHON
IOPUAMYECKON TMOMOIIM aJBOKAaTa-TNIPEACTaBUTENS] W TOMOIIM CIEHUATNCTA
IICUXOJIOTa TpU MPOU3BOJACTBE psla IMpPOLECCYaIbHBIX [EHUCTBHM, a TaKKe
O HEZJIOCTaTOYHOM IIPAaBOBOM OOECHEUYEHUH KOH(PHUACHUUATBHOCTH MaTepUasoB
MIPOBEPKH COOOIIECHUSI O IPECTYIIJICHUH.

[lo wWroraMm wuccleqOBaHMWS ~ JUCCEPTAHT  NPUXOJUT K  BBIBOAY
0 HEOOXOJUMOCTH CYIIECTBEHHOTO YKpEIUICHUS TapaHTHUMl Takux TMpaB U
B IIOJIO)KEHWU 4, BBIHOCHMOM Ha 3allUTy, a TakKe B TMPEAJIOKEHUAK IO
COBEPILIEHCTBOBAHUIO 3aKOHOAATENIbCTBA MpejjiaraeT NyTH pPEHIeHUs JTaHHON
IPOOJICMBI.

Bo emopom napazpage paccmatpuBaroTcst ocobennocmu obecneuenus npae
U 3aKOHHbIX UHMEPECO8 NOMepnesuiux Nno 0eram O NpPecmyNieHUsX NpoOmus
nono06ou HeNnpuKoCHOBEHHOCMU HeCoBepULEeHHONEeMHUX Ha cmaouu
npeoeapumenbHo20 paccie008aHusl.

Ilo mHeHunro aBTopa, nosiokeHus neucrByromero YIIK P® yxke ceromns

MMO3BOJIAIOT TOBOPHUTH O CYHICCTBOBAHHU HCpCOHaHBHOﬁ noaACICACTBEHHOCTHU
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YIOJOBHBIX JI€1 O MPECTYIUIEHUSX NPOTHUB IIOJIOBOM HENPUKOCHOBEHHOCTH
HECOBEPILICHHOJETHUX, KOTOPBIE MOTYT PacCiIeI0BaThCS TOJBKO CIENOBATEISIMU
CnenctBenHoro komuTera Poccuiickoir  @Penepaumu. Ho no  genam
paccMaTpUBAaEMO KaTErOpUH 3TOr0 HEJIOCTATOYHO. ABTOP OOOCHOBBIBAET BBIBOJ
O TOM, YTO BECTU IPOU3BOJICTBO IO TAKUM YTOJIOBHBIM JI€JIaM JIOJKHBI Hanbosee
onbITHRIE cnefoBaTenu CK P®, npomenmue cnenuaibHyl0 nMpodecCuOHaTbHYIO
MOJITOTOBKY B 00OJacTH AETCKOW TCHXOJIOTUM M TEAArorMKH, YTO TMOJIHOCTHIO
COOTBETCTBYET W  MEXKIYHApOAHBIM  CTaHAapTaM I@paB U  CBOOOJ
HECOBEPILEHHOJIETHUX, OKA3aBIINXCS KEPTBAMU MIPECTYIIICHUH.

Jns obecnieyeHusl MpaB U 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJETHETO
MOTEPIIEBILETO M0 PaCCMaTPUBAEMOM KaTETOPUM YIOJIOBHBIX JI€J, JJIA IOJHOTO U
NPaBUIBHOTO YCTAHOBIIEHHUSI XapakTepa M pa3Mepa Bpeaa, HNPUYUHEHHOIO
IPECTYIIEHUEM MPOTHUB MOJIOBON HEIPUKOCHOBEHHOCTH, a TAK)Ke OOCTOSITENHCTB,
KOTOpBIE CIIOCOOCTBOBAJIM UX COBEPILEHHUIO, BAXKHOE 3HAYEHHE UMEET CO/ACHCTBUE
aZBOKATA-NIPEICTABUTENS NOTEpHeBIIero. Peanmnzanuss npexyCMOTPEHHOTO B
3aKOHE TMpaBa JUisl JAaHHOIO JMIA I0Jdy4YaThb IOPUAMYECKHE YCIYyTH 3a CYeT
(benepaibHbIX OIOJKETHBIX CpPEICTB Ha MPAKTHUKE OOHApy>Kujaa LeNbld psj
npobsieM. HpiHe ydacTue  aABOKaTa-MpeACTABUTENS  LIEIMKOM  3aBHCUT
OT BOJIEU3bSBIICHHUS 3aKOHHOTO [PEICTaBUTEIS HECOBEPILEHHOJIETHETO
noteprnesiiero. O0o00IIeHHe CIEACTBEHHOW TMPAKTUKU 10 JejaM JaHHOU
KAaTeropuM MOKa3ajo, YTO NPHUYMHOM TOrO, 4YTO 3aKOHHBIE IPEACTABUTEIN
MOTEPIEBIINX BO MHOTHX CIydasX HE 3asBISIOT XOJATalCTBa O BOBJICUECHUU
B JICJIO  aJIBOKATa-TMIPEACTaBUTENS, SBISETCA HE TOJbKO HMX COOCTBEHHAas
naccUBHOCTD. 110 psily yroJOBHBIX JeJl OHU IPOCTO HE 3HAJIX O MOJOOHOM CBOEM
npase, TaK Kak nonoxenus 4. 2' cr. 45 YIIK PO crenoBatesn He pa3bACHSIIH UM
JOJKHBIM 00pa3oM. [IoaToMy aBTOp MPHUXOAUT K BBIBOAY, YTO y4acTHE aJBOKaTa-
NPEACTABUTENSI MOTEPHEBLIETO MO YTrOJOBHBIM JI€JaM O MPECTYIUICHHUSX MPOTHB
MOJIOBOM HEMPUKOCHOBEHHOCTH HOJKHO OBITH CTOJIb K€ O€3yCIOBHBIM, KaK U

Y4aCTHC a/IBOKaTa-3alllMTHHUKA HCCOBCPIHICHHOJICTHCTO O0OBHHSIEMOTO.
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[Ipu paccnegoBaHuu A€l O  MOPECTYIUIGHUSX  MPOTHB  IOJIOBOM
HEITPUKOCHOBEHHOCTH 3HAYUMOM SBIsIETCA MpoOsieMa oOecreyeHus MpaB U
3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJETHUX IOTEPIEBIIMX IPU IMPOU3BOICTBE
CIEACTBEHHBIX [JEWCTBUM C WX ydacTueM. HeomgHOKpaTHbIE  TOIPOCHI
NOTEPIEBIINX, OYHBIE CTaBKU C OOBHMHSEMBIM, NPEIbSIBICHHUE JUJIsI OIO3HAHUS,
XOTd ¥ IO3BOJAIOT  TOJYYWTh  3HAYUMYK0 IO  YIOJIOBHOMY  JEIy
JI0Ka3aTeJIbCTBEHHYI0 MH(POPMALIMIO, 00JaAat0T BBICOKUM ICHUXOTPaBMHUPYIOLIUM
BO3JICICTBUEM HA HECOBEPLIECHHOJIETHETO IOTEPIIEBIIET0, KOTOPOMY IPUXOIUTCS
JaBaTh TMOKa3aHUs 00 MHTHUMHBIX NOAPOOHOCTSAX NPOU3OLIEANIEr0. ABTOp
O00OCHOBBIBAET BBIBOJI O TOM, YTO pACCIEJIOBAHHE YIOJOBHBIX JI€J TaKOH
KAaTerOpUM JOJDKHO IPOBOAMUTHCS, MCXOAS W3 NPHUHIMIA IPUOPUTETA IIpaB
HECOBEPILEHHOJETHEr0 noTepreBiiero. CiencTBeHHbIE JEUCTBUS C €r0 y4acTUEM
JOJDKHBI ~ IIPOM3BOJUTBCS B OOCTaHOBKE,  JAPYKECTBEHHOM K  JIETAM,
o0ecrneunBaroIel UX MCUX0JIOrHIeCKUii KOM(pOpT.

B mnaparpade uccnenyrorcs mpoiieccyalibHble OCOOCHHOCTU M TPOOJIEMBI
IPOU3BOJACTBA  OTHEIBHBIX  CIEACTBEHHBIX  JEWCTBUM  C  y4acTHUEM
HECOBEPILICHHOJETHUX TMOTEPHEBIIMX OT NPECTYIUIEHUH NPOTUB IOJOBOU
HEITPUKOCHOBEHHOCTH U MPEUIAratoTCs MyTU UX PEIIEHUS.

B Ttperbem maparpade aBTOp paccMaTpUBAET V20J08HO-NPOYUECCYAbHble
eapawmuu  npae  nomepneswiux — Om  NPeCmynieHul — npomue  NoJlo6ou
HeNnpuKoCHOBEHHOCMU HECOBEPULEHHOTIEIMHUX 8 CYOeOHbIX CMadusx npoyeccd.

OaHy wu3 mnpoueccyalbHbIX TrapaHTUH TMpaB W 3aKOHHBIX HWHTEPECOB
YYaCTHUKOB YTOJIOBHOTO CYAOINPOM3BOJCTBA 00pa3yloT MpaBuiia O MOJACYAHOCTH,
TaK KaK BBIHECEHHE IPABOCYJHOIO IMPUIOBOpPAa BO3MOXKHO TOJBKO TOIZA, KOTIa
NPaBUJIBHO PEIIEH BOMPOC O TOM, KaKOW Cya MOJHOMOYEH paccMOTpPETh U
pa3pelmiTh YroJOBHOE J1€J10. ABTOp CUMTAaeT ONpaBJaHHBIM  PEIICHHE
3aKOHOJATENSl O TOM, YTO JeJIa TAKOW KaTeropuH HE JIOJDKHBI pacCMaTpHUBATHCS
C yJyaCTHEM  TPUCSDKHBIX  3acedareneid. X  JoKHBI  paccMaTpuBaTh
npodecCHOHANbHBIE  CyAbM, MPOLICAIINE  CHEHHATU3alUI0,  IOJTy4YHUBIINE

OIIPCACICHHYIO ITIOATOTOBKY B obnactu ,Z[CTCKOﬁ IICHUXOJIOTHH U II€Jar OrukKu.
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CyneOHasi mpakTHUKa CBHUAETENLCTBYET O TOM, UYTO YrOJIOBHBIE J€ja O
MPECTYIUICHUSAX MPOTUB MOJIOBOKM HEMMPUKOCHOBEHHOCTH PACCMATPUBAKOTCS TOJIBKO
B 3aKpBITOM peXHuMe. J[OMOJHUTENbHOW rapaHTUEW 3allUThl MPaB M 3aKOHHBIX
MHTEPECOB HECOBEPIICHHOJETHUX IOTEPIICBIIMX OT TMPECTYIUICHUA MPOTUB
MOJIOBOM  HENPUKOCHOBEHHOCTH, oOOecrneuuBaronieil  KOH(PHUIASHIIMATBHOCTD
YTOJIOBHOTO CYJIONPOM3BOJICTBA C HMX YYacTHEM, SBISETCS 3aKOHOJATEIIbHBIN
3alpeT Ha M3rOTOBJIEHHWE CYIAEOHBIX PEHICHUH 10 YyKa3aHHOW KaTeropuu
IpecTyIUieHni B (opMe 3JIEKTPOHHOTO HOoKyMeHTa (4. 2 cr. 474' VIIK PD).
BMecte ¢ TeM pOCCHICKHI 3aKOHOJATEINb, CO3JaBasi JOIMOJHUTEIbHBIE TapaHTUH
MpaB HECOBEPIICHHOJIETHUX MOTEPIEBIINX B I0CYACOHOM MPOU3BOJICTBE, TPOSIBUI
HEOOBSICHUMYIO  HETOCJEAOBATeIbHOCTh, HE TMPEAYCMOTPEB  aHAJIOTHYHbBIC
TapaHTHH JUJISl CTaAUM Cy1e0HOro pa3douparenscTBa. Tak, 3aKOHOM HE YCTaHOBJIEHA
MIPOJOJDKUTEIBHOCTh  JIONPOCAa  HECOBEPLIEHHOJIETHETO  IIOTEPIICBLIECTO B
3aBUCUMOCTH OT BO3pacTa, HE MpeaycMOTpeHa oO0A3aTeNbHOCTh YYacTHs B
Cy1eOHBIX AEHUCTBUSIX C €T0 yYaCTHUEM IICUXO0JIOTa.

MexayHapoaHble ~ CTaHAApThl  MpaB  MOTEPHEBIIMX O  JeJaM
paccMaTpuBaeMOM KaTeropuud TPEeOYIOT MHUHUMM3AIMU  HEMOCPEICTBEHHOTO
KoHTakTa oOBuHsemMoro u xkepTBbl. HeiHe YIIK P® npegycmorpen BO3MOXKHOCTH
Cylla OIJIACUTh TOKa3aHWs, JAHHbIE HECOBEPIICHHOJETHUMH MOTEPIEBIIMMHU Ha
MpeABapUTEILHOM CIICICTBUU Oe3 mpoBeaeHust ux gompoca (4. 6 cr. 281 VIIK
P®), uzbapinsisi pebeHKA OT TOMOJHUTEIBHBIX MCHXOAMOIIMOHABHBIX CTPaJlaHUM.
[Io MHeEHUWIO auccepTaHTa, BBIOOP MEXIY HENOCPEICTBEHHOCThIO CYIEeOHOro
pa3buparenbcTBa M MPaBOM TMOACYAMMOTO Ha TEPEKPECTHBIM JOMpoC U
MUHUMU3AIUEN Bpena, MPUYUHSIEMOTO MICUXUYECKOMY 310POBBIO
HECOBEPILIECHHOJIETHETO IOTEPHEBIIETO, BCETAa JOJDKEH JENaTbCi B  IOJB3Y
ITOCJIEAHETO.

B 3ak/0ueHuu npuBeEHbI OCHOBHBIE HAy4YHBIE PE3yJbTaThl AUCCEPTALUU
Y OTIPEJICJICHBI NMEePCIICKTUBBI JaTbHEHIIEeH pa3pabOTKH TEMbI UCCIEOBAHUSI.

B npuiaoxkeHusix k padoTe OTPa)KE€HbI [TaHHBIE MPOBEIECHHOTO ABTOPOM

aHKETUPOBAHUS MPAKTUYECKUX PAOOTHUKOB (Cy/Iei, ciaeaoBaTeield, aJBOKaTOB).
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