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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AKTyaJbHOCTh HcciaeaoBaHusa. COBpPEMEHHOE pPOCCUICKOE OOIIECTBO
NIEPEKUBACT CIIOXKHBIM JTall TMOJUTUYECKHUX, JKOHOMMYECKHMX M COLMAIBHBIX
npeoOpazoBanuil. JlaHHBI TepuOA  XapaKTepH3yeTcs JABYMS  OCHOBHBIMH
TEHJCHUUSMHU. C OJHOM CTOPOHBI, YTBEPXKIAKOTCA HOBBIE JEMOKPATHYECKUE
IOPUHLIUIIB TOCYAAPCTBEHHOTO CTPOS, MPOMCXOIUT IOCTENEeHHAsl TpaHc(opmarus
HAIIero rocyAapcTBa B IPaBOBOE, C APYroil — B 0OIECTBE MPOSBISAIOTCA TaKHUE
HETraTUBHBIE COLMAJIbHBIE SIBICHUS, Kak Oe3paOoTuia, MHQIALMS, HU3KUI YPOBEHb
JKA3HU, PE3KOE COLMAJIbHOE pACCIOCHHE, JIOMIECHU3AUs YacTH HACEIeHUs,
MEKHALIMOHAIbHBIE KOH(IUKTHI, HEKOHTPOJIUPYEMbIE MHUIPALMOHHBIE MPOLECCH U
T.A. Yrpoxaromue MacimTabbl NpHOOpenH alKOroJu3M, HAapKOMAaHMs, TIaJeHHUe
HPAaBCTBEHHOCTH, IIPAaBOBOM HWUIWIWM3M. B pe3ynpTrare HEKOTOpBIE KAaTerOpuu
rpakJaH, YTpaTUB B TOW WJIM MHOM CTENEHU CBOM COLMAJIbHBIM CTATYyC, TaK M HE
CMOTJIM aIalliTUPOBATHCA B HOBBIX YCIIOBHUSX, OKa3aJdMCh Ha OOOYMHE YKU3HHU, CTAIH
mapruHanamu. Ilpy 3TomM HaOmogaeTcss HE TONBKO POCT  YUCIEHHOCTH
CYIIECTBYIOIIUX MapruHAJIBHBIX TPYIMI, HO M IOSBICHUE HOBBIX. Tak, IO OLEHKAM
®enepanpHoii murpanuonHoil ciayx0er B 2006 rogy nHa Ttepputopun Poccuu
HaXoJuTC OKodo 10 MHUIMOHOB HENETANBHBIX MHIPAHTOB', KOJHYECTBO
Oecrpu30pHbIX U O€3HAA30PHBIX HECOBEPUICHHOJIETHUX COCTABIISAET OT 2 MUJJIMOHOB
(o manHBIM MUHHCTEpPCTBA BHYTPEHHHX 1€ U ['eHepaibHO# mpokyparypsl PD) no
4 mummionoB (o cBenenusim Coera ®Denepanyn PO 1 He3aBUCHMBIX KCIEPTOB)
qe/IoBeK”.

3aKOHOJATENb B ONPEIECICHHON CTENIEHH YPEryJupoBall PaBOBOE MOJIOKEHUE

YKa3aHHBIX JIMII WU TPYII, HO, K COXaJICHHUIO, HMCIOIHHI)'ICH HOpMaTHBHbIﬁ MaTcpurall

Lom: o, paghosa JI. AMHUCTHS C BUIIOM Ha kuTelbCTBO // Poccuiickas razera. 2006. 3laBrycra.

2 CM.: Apeghves A. Heryxusie getu Poceu /1 Jlemockon Weekly prnexrpornast Bepeus GrouIeTeHs
«Haceneune 51 00I1IeECTBO»). 2003. 19 wmax — 1 wumous. Ne 113/114.
http://www.demoscope.ru/weekly/2003/0113/tema01.{i1p11.2006)



IIOPOX0 HECOBEPIIEHEH, T[PEIIMT HETOYHOCTAMH, MPOTUBOPEUUSIMH, B HEM
OTCYTCTBYET MEXAHU3M PEANN3ALNU IPUHATHIX PEILIECHAN U T. 1.

Co CTOpOHBI BIACTHBIX CTPYKTYpP HUMEIOT MECTO cilydau O€30TBETCTBEHHOIO
OTHOLIEHUs K mpobiemaMm MapruHaioB B Poccum. I'ocynapcTBeHHasi BIacTh HE
OCO3HAET B MOJIHOM 00beMe MaciTada yrpo3 AJis S3KOHOMUYECKOH, NOJUTUYECKON U
COLIMATIbHO-KYJITYPHON 0€30IaCHOCTH POCCUHCKOIO O0IIECTBA, KOTOPhIE KPOOTCS B
MapruHajIbHOCTH.

Kak HeraTMBHOE cOLMaJIbHOE SIBJIEHHME OHa oOpaiiaer Ha ce0s BHUMAHHUE HE
TOJIBKO YYEHBIX, HO M IIPAKTUKOB, IOCKOJBKY YCTOMYMBOCTb U arpeCCUBHOCTb
MapruHAIbHOTO 00pa3a U3HU OINpeNeeHHOW KaTeropuu Jnil, CPOPMHUPOBABIIUX
COOCTBEHHBIE yCTOM M HJCalbl, OKa3bIBAIOT OTPULATEIBHOE BIUSHUE HA
OOLIENPUHSATHIE IEHHOCTHBIE YCTAHOBKH POCCUICKOTO OOIIECTBA.

B cBs3u ¢ 3TuM mpobiieMa mpaBOBOTO CTaTyca MapruHajIbHOW JIMYHOCTH, €€
IIOBEJCHUS M OTBETCTBEHHOCTU HYKIAETCA B TEOPETUYECKOM MCCIECIOBAHUU U
paspelIeHuH.

Oco0yro 3HAUMMOCTh M AKTYaJIbHOCTb INPUOOPETAIOT OOLIETEOPETUUECKUE
pa3pabOTKU O MOHSATUU MAPTUHAIBHOCTH, SBJISIOIIMECS OCHOBOIIOJIArAOIIMMH U JUIS
OTpacieBbIX Iopuandeckux HayK. [logoOHbIe HayuHbIe U3BICKAHUS HYXKHBI HE TOJIBKO
JUI.  KOMIUJIEKCHOTO H3Y4YeHMsl MpoOJjeMbl IIPaBOBOIO CTaryca MAaprUHAJIBHOM
JUYHOCTH, OHU BOCTPEOOBAHBI TaKXe M B IMPABOTBOPUECTBE IpPH pPa3pabOTKe
CHEMAIM3UPOBAHHBIX HOPMATUBHBIX IIPABOBBIX AKTOB, YUUTHIBAIOLIUX OCOOEHHOCTH
IIPAaBOBOTO ¥ COLMAJIBHOIO IIOJIOKEHUS MApPrUHANOB, U B IPAaBOINPUMEHUTEIBHOU
NEATEIBHOCTH IOCY1apCTBa.

MMenHo MapruHanuzanusi oOIIecTBa, BeAylas K IPUMHUTHBHU3ALMM €rO
[EHHOCTEH, yTpaTe COLMAIbHBIX OPHUEHTUPOB M (YOPMHUPOBAHUIO YHIEPOHOTO THIIA
IIPAaBOCO3HAHUS, SBIACTCS BAKHEMIIEM COUMAIBHOW NPUYMHOM  IPABOBOIO
HUTWIA3MA U IIPOTUBOIIPABHOTO NOBEACHUS TPaXKIaH.

Hccenenopanue MapruHaJbHOIO NOBEACHHUSI JIMYHOCTH, €r0 XapaKTEPHBIX

IIPHU3HAKOB WM IMPHUYWH BO3HHUKHOBCHUSA, YSICHCHUC 06HICCOHH8.JII)HLIX H CIICOHAaJIbHO-



IIPABOBBIX KAue€CTB MApPTrUHAJIbHOW JIMYHOCTH, ONPENCIICHUE €€ MPABOBOI0 CTaTyca
00yCIOBIIIM TEMY M MIPEIMET AUCCEPTAIMOHHON paOOTHI.

N3yyenne Ha3BaHHBIX BOMPOCOB Oa3UpPyETCsi HA aHAJIM3E OIbITa COBPEMEHHOMN
Poccun mo ropuaumyeckoMy — paspelleHHI0  TpoOsieMbl  MPABOBOIO — craryca
MAprUHAJIBHOM JIMYHOCTU. MapruHaJbHOCTh PAacCCMATPUBACTCS KOMIUIEKCHO HE
TOJIBKO KaK IIPaBOBOE, HO U KaK COLIMAJIbHOE SIBJIEHUE, UCCIEAYIOTCS (DOPMBbI, YPOBHH
Y BUJbI IPOSIBJICHUSI MAPTUHAIBHOCTH, €€ TPABOBasi OCHOBA.

AHanu3upyroTcs U 00001Iat0TCS pa3IuyHble TOYKU 3pPEHHUs, HMMEIOIIMECs B
JUTEpaType Mo MpodlieMaM MapruHajJbHOCTH U MPEXJE BCEro MpPaBOBOTO cTaryca
JUYHOCTH KaK KIIIOYEBOTO BOMpoca auccepranuu. Ecmum mpoGiembl TpaBOBOTO
MOJIOKEHUS JIMYHOCTH BCEr/la HMHTEPECOBAIM YYEHBIX-FOPUCTOB, TO HM3YyUYECHHUE €€
MAprUHAIBHOIO MOBEJACHHUS — CPABHUTEIBHO HOBOE HANPABICHUE B OTECYECTBEHHOU
HayKe.

BoigBuraempie B paboTe TMOJOKEHHS OCHOBBIBAIOTCA Ha KOMILJIEKCHOM
VM3YyYCHUH W aHAM3€ JIEMCTBYIOLIETO 3aKOHOAATENbCTBA IO PAa3JIMYHBIM OTPACISM
POCCHUHCKOTO IpaBa M MEXIYHApOJIHBIX HOPMAaTUBHBIX IIPaBOBBIX aKTOB,
UCIIOJIb30BAaHUU  OIMYOJIMKOBAaHHBIX  CTATHCTMYECKUX  JAaHHBIX,  KacaroUu[uXcs
Pa3IMYHBIX MAPTUHAJIBHBIX TPYIIL.

Crenenb Hay4YHOM  pa3padOTaHHOCTHM TeMmbl. B  oTeuecTBeHHOI
IOPUANYECKON  HAyKE€  CEroAHsA  NPAKTUYECKM  OTCYTCTBYKOT  KOMILUIEKCHBIE
MCCIIEIOBAaHUS, KACAOIUECs] MaprUHAJIbHOIO MOBEAEHUSA JIMYHOCTU. CrenHalbHBIX
JUCCEPTALIMOHHBIX M MOHOTIpauuecKkux padoT B paMKax TEOPUU TOCyAapCTBa U
MpaBa Mo yKa3zaHHOU Teme HeT. OTIeabHbIE aCHEKThl IAHHOTO COLUAIBHOTO SIBICHUS
UCCIIEOBAIIMCh U UCCIEAYIOTCS COLUMOJIOTMYECKON HAyKOM C aKLEHTOM Ha BOMPOCHI
COIMAIbHON MOOWIIBHOCTH HACEJICHHUS, COIUAITLHOM MICUXOJIOTHH, KYJIBTYPHI U T. II.

B ropugmyeckoii Hayke UWMEIOTCS padOThI, TMOCBSAIIEHHBIE OTACIBHBIM
COLMAJIbHBIM TpPYIIaM, SBISIOMIMMCA MApTUHAIBHBIMA. MUTPAHTaM C Pa3IuYHbIM
NpaBOBBIM  cTaTycoM (OeKeHIIaM, BBIHYXXICHHBIM IIEpecesICHIIaM, JIUIaM,

HaxogAmuruMcsa Ha TEPPUTOPHUHA Poccum Ha 3aKOHHOM OCHOBAHMU JIHOO HCHCF&HLHO),



0e3pa00THBIM, HECOBEPIIIEHHOJCTHUM  IPABOHAPYIIUTENAM, OECIpHU30pHUKAM,
NpPOCTUTYTKaM, JIMIaM, CTPAJAIOIIMM  aJKOrOJIbHOM  WJIM  HAPKOTUYECKOM
3aBUCHUMOCTBIO U T.I. [Ipuw 3TOM cCyIllecTByIOImKME Hay4dHble pa3pabOTKU He
paccMaTpUBAIOT OOIIETEOPETUUECKUX BOMPOCOB, CBSI3aHHBIX C MaprUHAJIbBHBIM
MOBEJICHUEM YKA3aHHBIX OOIIECTBEHHBIX TPYIIIL.

Teopernueckasi ocHoBa padoTbl. KoMIUIeKCHBIN XapakTep MNPOOIeMbl
NpEAnoiaraéT MHOIOIUIAHOBOCTh HCCIEAYEMBIX B JAUCCEpPTAllMd BONPOCOB U
oOpallleHre K Hay4YHOM JIUTepaType, OCBEIIAIONIEH pa3IuyHbIE AacCHEeKThl TEMBbI.
JucceprallMOHHOE  HCClIeOoBaHUE Oa3upyercss TMpeXJe BCEro Ha Hay4HBIX
TOCTIKCHUSIX B c(epe Teopuum TOCyAapcTBa W TpaBa, HApSIAy C KOTOPHIMHU
aQHAJIM3UPYIOTCS  TPYAbl  YUYEHBIX,  CHCHUAIU3UPYIOIIMXCS  HAa  W3YYCHHUH
KOHCTUTYLIMOHHOTO, aJIMUHHUCTPATUBHOTO, YTOJIOBHOTO, YTOJIOBHO-
VCIOJIHUTEIBHOTO, YTOJIOBHO-TIPOLECCYAIBHOTO M JIPYTHMX OTPacied POCCUKUCKOIO
1paBa, a TaKXKe OTAC/IbHBIC pabOTHI MO COIMOJIOTHH, TTOJUTOJIOTMH, KPUMHUHOJIOTHH,
CBSI3aHHBIX C TEMOMW JUCCEPTALIMOHHOTO UCCIIEI0BaHUS.

3HaYUTEIBHBIN BKJIaJ B pa3pabOTKy mpoOiieM MpaB 4YeIOBEKa, MPaBOBOTO
cTaryca JIMYHOCTH W MPaBOBOM MOJUTUKU B cdepe npar uenoBeka BHecau C. C.
Anekcees, H. B. Apramonos, C. 1. Apxunos, A. {. bepuenko, H. B. Burpyk, JI. /1.
Boesoaun, A. A. Bopotuukos, C. ®@. KeuekbsH, B. M. Kopnykos, O. E. Kyradus,
B. A. Kyuunckuii, O. H. Jle6equnen, E. A. Jlykamesa, B. O. Jlyuun, H. 1. Maty3o0B,
A. B. Mansbko, I'. B. Mansues, M. H. Mapuenko, . FO. Muraues, H. A. Muxarnesa,
A. C. Mopnosen, B. . Hosocenos, B. A. Ilartonun, A. H. Ilegnkos, O. IO.
Pri6akos, B. H. Cunrokos, b. H. Tonopuus, JI. M. Yeuot, B. M. UxukBanze, b. C.
D03eeB, A. U. DxumoB u ap.

UccnenoBanneM MapruHaibHOCTH KaK COLMAIBHOIO SIBJICHUS 3aHUMAJHCh
takue ydenble, kak A. U. AtosH, E. C. bamabanoma, 3. T. l'omenkona, E. ]I.
Ururxansn, P. O Ilapk, W. II. Ilomosa, E. Pamkosckuii, E. Crapukos, 3.

CroynkBuct, K. A. ®eodanos, H. A. ®ponosa, B. A. lllanuuckwmii, b. H. llanTanos

u Jp.



ITpu paccMOTpPEHUHU BOIIPOCOB IOPUANYECKOM OTBETCTBECHHOCTH,
IIPaBOMEPHOT0 MOBEICHUSA W NMPABOHAPYIICHUH, PABOBOTO HUTWJIN3MA, 3aKOHHOCTH
¥ TIPaBOBOTO TMOPSIKA UCIOIL30BANIKMCH HayuHble pazpadoTku M. U. baiituna, M. C.
bormanosoii, B. B. bopucoa, A. WN. Jlemunosa, JI. JI. Kpyraukosa, B. H.
Kynpsisuesa, B. JI. Kynamosa, J[. A. Jlunuuckoro, A. b. Jlucrorkuna, 1. H.
CenskuHa, B. A. Tapxosa, B. A. Tymanosa, E. B. UepHbixa u ap.

Heabr0 aMCCEPTAIMOHHOIO HCCJAEIOBAHMSA  SBISIETCA  KOMIUJIEKCHBIN
TEOPETUKO-TIPABOBOM aHAJIM3 MaprUHAILHOTO MOBEJAEHUS JUYHOCTH, (JOPM U BUOB
MapruHajJbHBIX 00pa3oBaHUM, a Takke pa3padoTKa MPEII0KEHUN U PEKOMEH A,
HaNpaBJICHHBIX HAa NPEOJOJICHUE MAPTUHAIBHOIO  IOJOXKEHUS  OTIEJIbHBIX
COLMAJIBHBIX TPYIII.

3agaum wumcciaenoBaHusA. [[n9 JOCTHKEHUS YyKa3aHHOW LIEIM IOCTABJICHBI
CIEIYIOLINE 3a1aUH:

— JaTh OOIIYI0 XapaKTePUCTUKY MAPTUHAIBHOCTH KaK COIIMAJIBHOTO SIBJICHUSI
POCCHICKOW NENCTBUTEIbHOCTH, BBIIBUTh IPUYMHBI U YCIOBHS €€ BOSHUKHOBEHUS,

— pPacKpbeITh OCOOEHHOCTH MApPTHUHAJIBLHOTO TOBEACHHUS JIMYHOCTH B
Poccuitickon depepanu ¢ yd4eToOM CYHIECTBYIOIIMX TEHICHUHWM COLMAJIBHOTO,
AKOHOMHUYECKOT0, MOJUTHYECKOTO U MPABOBOTO Pa3BUTHUS TOCYIAPCTBA;

— chopMynupOBaTh OINPEACIICHHNEe MapPTHHAIBHONW JHMYHOCTH M BBIICTUTH €€
XapaKkTepHbIEe TPU3HAKH, OTpa)karollue OOIIeCOIMalbHbIe U CIeIUaIbHO-TIPAaBOBIE
YEPTHI,

— KIaccu(puIMpoBaTh  COIMAIBHBIE  TPYIIBI  POCCHUUCKOTO  OOIECTRBa,
OTHOCSIIMECS K MapPruHAIBHBIM, B 3aBUCUMOCTH OT HAJIMYMSI B MapTrUHAJIBLHOM
MOBEJACHUH UX YJICHOB IIPU3HAKOB MPOTUBOIIPABHOCTH;

— OIPEIEINTh MECTO MPABOBOI0 CTAaTyCa MAPTUHAIBHOWN JINYHOCTH B CHCTEME
TaKuX KaTeropuii, Kak «CyObEKT MpaBa», <«CyOBbEKT MPABOOTHOLICHUS», «€IPaBOBOM

CTaTyC», «{IPaBOBOE MOJIOKECHUE;



— nokazatb  3(PQPEeKTUBHOCTb  JEHUCTBYIOLIETO  3aKOHOJATENbCTBA U
pealn3yeMbIX B COOTBETCTBUH C HUM TOCYHApPCTBEHHBIX MEPONPHUATHH C TOYKHU
3pE€HUA UX BIUSHUS HA MAPTUHAJIBHYIO CUTYaIlUIO B CTPAHE;

— HCCIIEIOBATh MPABOBOM HUTMJIM3M KaK XapaKTEPHYIO YEPTY MAPTUHAIBHOTO
MOBEEHUS JIMYHOCTH B POCCUCKOM OOIIIECTBE;

— U3y4uTh (OPMBI W CTCNCHb BIUSHUS PA3TUYHBIX MApPTUHAIBHBIX TPy
poccuiickoro o011ecTBa Ha COCTOSIHUE 3aKOHHOCTH U NMPABOBOT'0 MOPsI/IKa B CTPAHE;

— ONpPEAECIUTh ABTOPCKYIO IMO3UIMI0 MO PsAy AUCKYCCHOHHBIX BOIPOCOB H
BEIPabOTaATh Hay4YHO-TIPAKTUYECKHE PEKOMEHIalun o JNaJbHENIIEMY
COBEpPUICHCTBOBAHMIO  3aKOHOJATENIbCTBA,  MPEAYCMATPUBAIOLIETO  IPAaBOBOE
MOJIOKEHUE MAapPTUHAIBHOMN JIMYHOCTH.

O0beKkT MHcceI0BAHUST — TMPABOOTHOIICHUS, BO3HHMKAIONIME B CBA3U C
MapruHajJbHbIM MOBEAEHUEM JMYHOCTH, OKa3bIBAIOIIUM CYLIECTBEHHOE BIIMSIHUE Ha
KJTF0UeBbIe C(hephbl OOIIECTBEHHOW KU3HHU.

IIpeaMer wuccjeI0BaHUS — TEOPETUUYECKUE ACMEKTbl MapPrUHAIBHOTO
MOBEJICHUS JTMYHOCTH, OTPAXKAIOIIUE €ro COLUAIbHO-TIPAaBOBYIO NMPUPONY, MPUYMHBI
BO3HMKHOBEHUS, BHIIbI, POJb B OOINECTBEHHOW J>XW3HH; TOHSITHE MaprHHAILHOU
JIMYHOCTH, €€ XapAaKTEPHbIE MPU3HAKH, ITPABOBOM CTAaTyC U MPAKTHYECKHUE BOIPOCHI
OTBETCTBEHHOCTH TOCYJIapCTBA 32 MAPIMHAIILHOE MOJIOKEHUE JIMYHOCTH B 00IIIECTBE
B COOTBETCTBUH C ICMCTBYIOIINUM 3aKOHOATEIIbCTBOM.

HopmartuBHoii 0a30ii quccepranmu nocinyxuwin Koncruryuuss Poccuiickoi
denepanyy; MEXIYHAPOAHBIE HOPMATHUBHO-IIPABOBBIE AKTHl W MEXKIYHAPOHbIC
noroBopel  Poccuiickoit ®denepauuu; nocraHoBieHus KonctutymmonHoro Cyna
Poccuiickoii deaepanuu, peryavpyromue Kpyr pacCMaTpyUBaeMbIX B JHMCCEPTALUU
npo0seM; OTpacieBble HOPMATUBHO-TIPaBOBBIE akThl Poccuiickoit deneparumy,
BKJIIOYAsl  KOAU(UUMPOBAHHBIE.  YTOJOBHBIM, YTOJOBHO-TIPOLIECCYATbHBIM U
YromoBHo-uciomHUTENbHBIA KOAEKCH P®, Komekc Poccuiickoit denmeparuu 00
aIMUHUCTPATUBHBIX NPABOHAPYIICHUSAX; KOMIUIEKC IIOJI3aKOHHBIX HOPMAaTHUBHO-

IIPpaBOBbBIX AKTOB, IPHUHATEIX B COOTBCTCTBHUHU C HCfICTByIOIHHM 3aKOHOAAaTCJIIbCTBOM



Poccun IlpaBurensctBom P®, a Ttakxke MUHHUCTEPCTBAMHU U BEIOMCTBAMH,
BXOJSLIUMU B €TI0 COCTaB.

IMIMpuYecKyro 6a3y padoTbl COCTABUIIU OMYOJIMKOBAHHBIE CTATUCTUYECKUE
JAHHBIE W  PpE3yJIbTaTbl MPOBOJAMBIIMXCS  COIMOJIOTMYECKUX  MCCIENOBaHUMH,
KACaIOINXCA MaPTUHAIBHBIX TPYIIl PUCKA U ACOLMAIBHBIX IPYII, a TAKXKE CBENCHUS
O  JIEATENBHOCTHM  TIOCYIapCTBEHHbIX  opraHoB  Poccuiickoirn  Depepanuu
(MunwucrepctBa BHyTpeHHUX nien PD; denepanbHOil Ciry:KObI 3aHATOCTH HACETICHHUS,
denepaibHOM MUTPAITMOHHOM CiyKObl P® W Jpyrux BXOJSMIIMX B COCTaB
[IpaBuTenscTBa PO MUHHCTEPCTB U BEAOMCTB; CY/0B OOIIEH IOPUCAUKIIMU; OPTaHOB
IIPOKYPATyphl, OPraHOB rOCYAapCTBEHHOU BIACTH B CyObekTax Pd), oOmecTBEHHBIX
opraHu3aluii 1 00beIMHEHUI B cepe MUTpaALIUU, COLMATBLHOM 3aIUThI U 3aHATOCTH
HaceJIeHus1, 0eCIIPU30PHOCTH U O€3HAA30PHOCTH HECOBEPIIICHHOIETHUX U JIP.

Metoagoiornyeckass OCHOBa auccepramuu. Jlis pelieHus ITOCTaBICHHBIX
3a/1a4 B XoJie paboThl aBTOPOM MCHOJB30BAIUCH COBPEMEHHBIE METOJIbI MO3HAHUS,
pa3paboTaHHbIE IOPUINYECKON HAyKOM M anmpoOMpOBaHHbIE MPAKTUKON. B mporecce
paboThI MPUMEHSIICS PsAl OOIEHAYYHBIX METOAOB UCCIENOBAHUS. JUATEKTUUECKUH,
UCTOPUYECKUM, QYHKIHMOHATBHBIA U T.J. [IoMUMO 3TOr0 MCMOJIB30BANKMCH U YACTHBIE
METOJbI: CHCTEMHBIH, (OpMaIbHO-IOPUANYECKUN, JIOTHYECKHUM, CpPaBHUTEIBHO-
MIPABOBOM U JIp.

Hay4yHasi HOBU3HA HCC/IEA0BAHMSA OINPEIEIACTCS €r0 LENbI0 U 3aJadyaMH, a
TaK)Ke€ CaMOW MOCTaHOBKOM rpoOneMsbl. J(uccepranus npeacTaBisieT coO0M OJHO U3
NEPBBIX KOMIUIEKCHBIX HCCJIECIOBAHUI MPABOBBIX M COUHUAIBHBIX AaCIEKTOB
MapruHajJbHOIO NOBEAEHNUs JIMYHOCTH, €€ IIPAaBOBOro cTaryca B Poccnn u CBsI3aHHBIX
C 3TUM TEOPETUYECKUX U MPAKTUUECKUX MPOOIIEM.

B nuccepranmm wmccienyeTcs caMoO SIBIEHHE MAapruHajJbHOCTH, €€ YPOBHH,
IIPUYMHBl BO3HUKHOBEHMS, XapaKTEPHbIE IPU3HAKH, a TaKXKe pPacCMaTpPUBAIOTCS
BOIIPOCHI BIIMSIHUSL MaprHUHAJIbHBIX CJIOEB HACEJIEHUS HA COCTOSHHE 3aKOHHOCTH M

npaBonopsiaka. Kpome Toro, mnpoBOAMTCS OTpacieBOM aHAIU3 JIEWCTBYIOLIETO
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POCCHICKOTO 3aKOHOAATENILCTBA U MEXTYHAPOAHO-TIPABOBEIX aKTOB, PETYIUPYIOIINUX
OTJIeIbHbIE OOIIECTBEHHBIE OTHOILLEHUS C Y4aCTHUEM MapruHaJIOB.

Hayunasi HOBU3HA HAXOJUT HENMOCPEACTBEHHOE BhIPasKeHHe B CJIeIyIOIIHNX
OCHOBHBIX MOJIOKEHUSIX, BBIHOCUMBIX HA 3alIUTY:

1. MapruHanbHOCTh TIPENICTABIACT COO0H 0CO0YI0 (hOPMY COITMATBHON KU3HH
uHIMBUIA (0OIIECTBEHHOM TPYIIIBI), HETATUBHO BIIHUSIONIYIO HA CTPYKTYPY OOIIECTBA
U XapakTepusymollyocs aepopmanmei Tpaauluid, COIHAIBHBIX OPUEHTUPOB H
IIEHHOCTHBIX YCTaHOBOK, Pa3pyIICHWEM MEXKJIMYHOCTHBIX CBS3EH, OTUYKICHHEM OT
psAaa SKOHOMHYECKHX, TMPABOBBIX, MOJIUTUYECKUX IPOIECCOB W (POpPMHUpPOBAHUEM
CHEU(PUIECKOr0 TUIA TUYHOCTH MapruHaa.

2. [Ton MapruHaIbHON JTUYHOCTHIO CIIEAYET MOHUMATh TaKoe ee 0OIIECTBEHHOE
MOJIO)KEHNE, MPU KOTOPOM IO/ BIUSHUEM KaK BHYTPEHHHUX, TaK M BHEIIHUX
(akTOpOB, BBI3BAHHBIX PE3KHUM HM3MEHEHHEM 3KOHOMHUYECKOTO, MOJIUTUYECKOTO,
KYJIBTYPHOTO, COIIMAJILHOTO W TMPABOBOTO COCTOSHHUS OOIIECTBA, MPOUCXOIUT
CYLIECTBEHHOE M3MEHEHHE WM yTpaTa €€ MPEKHEro COIHAIbHOTO W IMPaBOBOTO
cTartyca, CUCTEMBI IIEHHOCTHBIX OpPUEHTHPOB, XapaKTepu3yroIIeecs
HEOMPEICIEHHOCTHIO JINOO JIBOWCTBEHHOCTHIO TIPABOBOTO COCTOSIHUSA, (PAaKTHUECKUM
OTpaHMYEHUEM peaTH3alii psAaa MpaB U CBOOO, COMPOBOKIAIOIIEECS U3MEHEHHEM
TICUXOJIOTHYECKOTO COCTOSTHUS " HEBO3MOKHOCTBIO aJIcKBaTHON
caMOUJICHTU(HUKALIUU B COLIMYME.

3. MapruHanpHasi JTUYHOCTh XapaKTEpU3YETCS NBYMsSI TPYIIaMH OCHOBHBIX
CBOMCTB. 0OIIECONMATbHBIMA ¥ CICIUATBHO-TIPaBOBEIMH.  OOIeconuanbHbIe
BKJIFOYAIOT B C€0sI: CyIIECTBEHHOE U3MEHEHUE UM yTpaTa MPEeKHEro COLUUATbHOTO U
IIPABOBOT'O CTaTyca, BhI3BAHHBIC BHEITHUMH 10 OTHOIIICHUIO K HHIUBUAY (haKTOpamH;
IPOMEXYTOUYHOCTh COLIMATIBLHO-TIPABOBOIO MOJOXKEHUS; pa3BUTHE MpolIecca TBONHON
cCoOLlMaNbHOW  ajmanTanuu; (GOPMUPOBAHHE <«TUOPUIHOTO» THUIMA  JUYHOCTH;
KapJMHAJLHOE M3MEHEHHE MCUXOJOTUYECKOTO COCTOSTHHUS JMYHOCTH. CreruaibHo-
IPaBOBbIE — HEIOCTATOYHOCTh, HEKOPPEKTHOCTh U OTCYTCTBHE KOMILIEKCHOTO

XapakTepa IIPAaBOBOIO0 pPEryJIUPOBAHUA IIOJOXKCHHMA MApPruHajloB, OTCYTCTBHE
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€IMHOOOPA3HOW MpPaKTUKU IMPUMEHEHUs JEHCTBYIOIIMX HOPMATUBHBIX MPaBOBBIX
aKTOB B OTHOIIEHUMM MAprHHAJIOB;, HEBO3MOXXHOCTH IIOJIHOW peanu3anuu
IPEIyCMOTPEHHBIX B 3aKOHOJATENbCTBE IIpaB M CBOOOJ; JIBOMCTBEHHOCTb WU
HEOINPEEICHHOCTh UX IIPABOBOTO IOJIOKECHMUS.

4.B cBf3M C CYLIECTBEHHBIMM pPa3JuW4UsIMU IOBEJIEHUS OTIEIbHBIX
MaprUHAIBHBIX TPYIII INPEUIAracTcs BBIAECIATh JBAa OCHOBHBIX COLMAIBHBIX CIIOS
MaprHHAJIOB. CJIOH pHCKa (WM COIUANIbHBIC TPYIIBI PUCKA) U ACOLUAIBHBIA CIIOH
(mmm  acoumanpHble TPYNIBI). MapruHanbHOE TOBEJICHHE XapaKTepU3yeTcs
HNOTPAaHUYHOCTHIO, OalaHCUPOBAHWEM Ha I'PAHU IPABOMEPHOIO U HENPABOMEPHOTO,
TO €CTh MapruHaJIbHOE TMOBEIEHUE BKIIOYAET B ce0s M MpPaBOMEPHOE, HO OJIU3KOE K
IIPOTUBOIIPABHOMY, M HEIIPABOMEPHOE NOBEACHUE. B KauecTBe KPUTEPUEB OTHECEHHUS
OOILIIECTBEHHON MapruHajdbHOM TPYyNNbl K TMEPBOMY WM BTOPOMY CJOIO MOXKET
paccMaTpuBaThCS  MPAaBOMEPHOCTh WJIM  MPOTHBOIPABHOCTh (2  Takke W
aCOIMaJIBHOCTB) MTOBEJCHUS €€ YJICHOB.

5.[IpaBoBoii craTyc MAapruHaIbHOM JUYHOCTH MPEIACTaBISIET CcOOOM
3aKpEMJICHHYI0 B HOPMAaTHUBHO-NIPABOBBIX aKTaX CUCTEMY IpaB, O00S3aHHOCTEH,
3aKOHHBIX HMHTEPECOB, TapaHTUW, IOPUAUYECKOM OTBETCTBEHHOCTH, a TAaKXKe
NpaBOCyOBEKTHOCTh, OTPAXKAIOIIMUX  COIMAIBLHO-IIPABOBOE  IMOJIOXKEHUE  JIMIIA,
OTHOCSIIIIETOCSI K TIEPBOMY COLMAIBHOMY CJIOK0 MapruHaioB (CJIOK0 pHCKa) B
olmiecTBe, M cojepxaliux B cebe IOpUAMYECKHE CPEACTBA, HAIpaBiICHHbIE Ha
IIPEOJIOJICHHE JAHHOTO IIOJIOKEHUS uHAMBUAA. [IpaBoBON cTaTyc MapruHalbHOU
JUYHOCTU — KATEeropHs, CYyIIECTBOBAHME KOTOPOW OINPABJAHHO B OTHOLICHWUH
MapruHajJbHOIO CJIOS PUCKA B CBSA3U C TEM, YTO aCOLMAIbHBIE MAPTUHAJIBHBIE IPYIIIIBI
OTJIMYAIOTCSI MIPOTUBONPABHBIM M AHTHUOOIIECTBEHHBIM IIOBEICHUEM HX YJIECHOB, a
CJIEA0BATEIbHO, UX IIPABOBOM CTATYC ONPEAEIIEH OTPACIEBBIM 3aKOHOAATEIBCTBOM.
MapruHajibHbIE TPYIIIBI pUCKA MPEACTABIAIOT COO0 HaUMEHEE 3alIUILIECHHYIO YacTh
HACEJICHU, Ybe MONIaJJaHNe B MAPITMHAIBHYIO Cpelly KaK pa3 U CBA3aHO € MPOLieCCaMU
pedopMuUpOBaHUS U HM3MEHEHHUS  COLHUAIbHO-DKOHOMHUYECKOW  CTPYKTYpPHI

rocyagapcraa. HOC—)TOMY HCO6XO,Z[I/IMO OIIpCACIICHUEC IIPAaBOBOI0 CTaryca TaKHUX
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MapruHAJIOB C 3aKPEIUICHHBIMA B HEM JIOIIOJIHUTEIBHBIMU IPaBaMH, TapaHTHIMH,
CpeICTBAMH COLMAIIBHOMN 3AIUTHI.

6. [IpaBoBOii CcTaTyC MapruHaJbHOW JMYHOCTU SIBISETCS OJHUM W3 BHJIOB
crenuanbHoro (POAOBOr0) MPABOBOTO CTATyCa, OTPAKAIOUIMM CIIEHUPHKY TPABOBOTO
pPEryJIMpPOBAHMUS  OTHOLIEHWHA C  ydacTheM MapruHaioB. OH  1O3BOJSET
YHU(PHUIIMPOBAHHO MOAXOINUTh K CXOJIHBIM COLMAIbHO-TIPABOBBIM MPOOIeMaM pa3HbIX
COLMAJIbHBIX TPYNII, CBA3aHHBIM C UX MAPTUHAJIBHBIM ITIOBEICHUEM.

7.B Xxone mpoBEIEHHOI0 OTPaciIEBOI0 aHaIW3a JEHWCTBYIOIIETO POCCUNCKOIO
3aKOHOAATENbCTBA €  y4E€TOM  OOUIENPU3HAHHBIX  NPUHIMUIOB U HOPM
MEXIYHApOJAHOTO MpaBa, PEryIUPYIONIEro OOIIECTBEHHbIE OTHOUICHHS C y4acTHEM
MapruHajJlbHOIO JJIEMEHTA, BBIABICHBI MPOOENbl U U3bsHBI B  OTIENbHBIX
HOPMAaTUBHO-TIPABOBBIX AaKTaX, MMEIIIMX OIPEAEIAIONIee 3HAYCHHE B IIPAaBOBOM
perIaMEHTalNH MT0JI0KEHUS MAPTUHAJIOB.

8.IIpaBoBOii HUTWJIM3M — XapaKTepHas 4YepTa MaprUHAIBLHOIO IOBEICHUS
anaHocTH B Poccuiickom rocynapcerse. K Hanbonee TunnyasiM opmMam MposiBICHUS
IIPaBOBOTO HUTWJIM3Ma MApTUHAIBHBIX T'PYII OTHOCATCA: MPSIMBIE IPEIHAMEPEHHBIC
HapyIlIEHUs JACUCTBYIOIIMX 3aKOHOB M HHBIX HOPMATHBHBIX IIPAaBOBBIX aKTOB;
MaccOBO€ HECOOJIOACHHE M HEUCIIOJHEHUE IOPUANYECKUX MPEANUCAHMMA; MOAMEHA
3aKOHHOCTH L1€JIECOO0PAa3HOCTBHIO U BBIXOJ OINPEEICHHBIX MAPTMHAIBHBIX IPYMII 3a
npenensl npaBoBoro noisd. [loaromy mist mpeomoneHus npaBOBOIO HUTWIM3MA B
MapruHajJbHOM cpelle HeoOXOIMMO NPETBOPEHHE B KU3Hb OJIHOTO U3 OCHOBHBIX
IPUHLIAIIOB IIPAaBOBOM MOJIMTUKU — BBIPAKEHUE UHTEPECOB BCEX CJIOEB OOLIECTBA KaK
B IIPABOTBOPYECKOW IEATEIIBHOCTH TAaK M B IPABONPHUMEHUTEIBHOM NPAKTUKE M
Ipyrux popMax pean3aluy npasa.

O. BoisiBeHBl TEHIEHIUH Pa3BUTHS CHCTEMBl TOCYAApCTBEHHBIX TapaHTUN
COLMAJIbHO-NIPABOBOM  MOJIMTHKM  POCCHMMCKOro rocymapctBa U KpPUTEpUU
IIO3UTHUBHOI'O BO3ACHCTBUS 3TOM CUCTEMBI HA CHM)KCHHUE YPOBHS MAPIUHAIBHOCTU B

CTpaHe.
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10. Beoigenensl Tpu GOpMbl BIUSHUS MapTrUHAIBHBIX TPYII HAa COCTOSIHUE
3aKOHHOCTH M IIPaBOBOTO IMOpPsSiAKA B CTPaHE. HEnocpeocmeeHHoe GausHue,
onocpedosannoe  GuUsHUe W Orpokpamuueckoe — (annapamuoe) — GIUSIHUE.
Bropokpatnueckoe (MM amnmapaTHOE) BIUSHUE — HAPYIICHHE CO CTOPOHBI
rOCy/IapCTBEHHBIX OPraHOB M YNHOBHHUKOB MPAB U 3aKOHHBIX HHTEPECOB MAPTHHAJIOB,
OTHOCSIIUXCS K C1a003alIMILIEHHBIM CJIOSM HaCeJIECHUS.

11. HccnenyroTcs pa3iavyHbIE aCIEKThl OTBETCTBEHHOCTH TIOCYJapCcTBa 3a
MaprUHAJIbHOE MOJIOKEHUE JTJUYHOCTH B OOLIECTBE U BO3MOXKHOCTH FOCYJJaPCTBEHHOM
aHTUMapruHaibHON peabuwnutanuu. [IpUOPUTETHBIM MpEACTABISETCS H3yUYECHUE
UMEHHO MO3UTHUBHOTO (mepCcneKTHBHOTO) acrmekTa OTBETCTBEHHOCTH
rOCyJapCTBEHHOM BJIACTH, TaK KaK €ro TeOpeTHYecKoe OOOCHOBaHHUE IMO3BOJISET B
OonbIllell CTENEHW KOHIEHTPUPOBATh BHHUMAHUE Ha pa3paboTKe M pealn3aluu
TOCYJApPCTBEHHBIX MEPOIPUSITUH, TMPU3BAHHBIX HE JOMYCTUTh MapPTHHAIA3AINU
c1a0O03allMIIEHHBIX B COIMAJIBHOM IUIaHE oOuiecTBeHHBIX Tpynn. Ho npwu
CYIIECTBYIONIEM YPOBHE CONHMAIBbHON AuddepeHnranum pocCUiiCKOro 00ImecTBa u
MapruHaJIbHOM TOJIOKEHUM €ro OTHEIbHBIX Tpynn HeoOxoauMma pa3paboTka Hu
OPUHATUHE TOCYJAPCTBEHHON MpOrpaMMbl COIMAIBHO-NIPABOBOM  peadMiIUTaIIU
MapTHHAJIOB.

HayuyHoe m mnpakTudyeckoe 3Ha4YeHHe PadoTbl. TeopeTHyeckuil aHaiu3
npo0JieMbl, COCTaBJSAIONIEH MpeaMeT AMCCEepPTAlMH, MPOBEAECH BO B3aMMOCBS3H C
MPAKTUKOW COLIMAIIBHO-DKOHOMHYECKUX, OJIUTUYECKHX, MPABOBBIX MPE0oOpa30BaAHUIMA
B 00111€CTBE, MTPOLIECCOB MPABOTBOPUECTBA U MPABOPEATU3AIUH.

Conepxamuecss B JAWccepTaiud  OOOOMIEHUS W BBIBOJBI  TIPU3BAHBI
CIOCOOCTBOBATh  JANbHEUINIEMY HUCCJIEIOBAHUIO OTPACIEBBIMU  HOPUIUYECKUMHU
HayKaMH MEXaHU3Ma IIPABOBOT0 PETYIUPOBAHUS MTOBEACHUS OTAEIbHBIX COLUATBHBIX
TPYIIT HACEICHHUS.

Pe3ynbTaThl quCCEPTAIIMOHHOTO UCCIEN0BAaHUS MOTYT OBITh MCIOJb30BAHbI B

y4eOHOM MpoILEecce MPU U3YYEHUHU Kypca TEOpUHU rocyAapcTBa U MpaBa, B YaCTHOCTHU
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IIPU MOATOTOBKE JICKIIUN, IPOBEJICHIHN CEMUHAPCKUX 3aHATHH, HATMCAHUN HAYYHBIX
paboT 1o AaHHOM mpoOIeMaTHKeE.

Anpobanusi pe3yJbTaTOB HcciaenoBaHusi. JluccepTramusi  BBITIOJNHEHA,
oOcy>kJieHa To TJIaBaM M anmpoOupoBaHa B IIEJIOM Ha Kadeape TEOpUH rocyaapcTBa U
npasa 'OY BIIO «CapaToBckas rocyJapCTBEHHasl aKaJeMHUsl paBa.

OCHOBHBIE TEOPETHUECKHE BBIBOJBI M TPEIIOKECHUS H3JI0KEHBI aBTOPOM B
OImyOJINKOBAaHHBIX paboTax, a TAK)Ke HAILlUIM CBOE OTPaXCHHE B JOKJIAJaX Ha Hay4yHO-
NpaKTHYECKOH KOHpepeHnun <«3ammTa CyObEKTHBHBIX TpaB. HCTOpUS U
coBpeMeHHbIe mpodemMbr» (Boimkckuit, 17 mas 2005roa) u HayuHOH KOHDEpPEHIUH
«OnTuMu3anus TOCYJapCTBEHHO-TIPABOBOM  CHUCTEMBI: TEOPETUKO-TIPABOBHIE U
KOHCTHTYIIMOHHBIC acriekTh» (Capanck, 5-9 nexkadbps 2005roa).

Crpykrypa amcceprauMm oOYCJIOBJI€HA JIOTUKOM, LEIbI0 M 3aJadaMu
uccienoBanus. PaboTra coCTOMT W3 BBEIEHHUS, MATH TJaB, 3aKIIOUEHUS W

OoubmorpaduuecKoro Crmcka.

COAEPKXAHUE PABOTDI

Bo BBCICHHNH 00OCHOBEIBACTCS AKTyaJIbHOCTb TCMBLI  HMCCJICAOBAHUA,
OIIpCACIIAOTCA €TI0 ICJib, 3a/la4H, 00BEKT U npeaAMCT, PAaCKPbIBAOTCS TCOPECTUICCKAA,
OMIIMPUYCCKAsA, HOpMATUBHAd M MCETOAOJOTHYCCKass OCHOBBLI, HaydYHasd HOBHU3HA,
H3JIararoTCda II0JIOKCHHA, BBIHOCHMMBIC Ha 3allnuTy. HpI/IBOI[HTCH CBCACHUA O
TECOPETUUCCKOM H IIPAKTHYCCKOM 3HAUCHHU pa6OTLI, anpo6au1/11/1 PE3YyJIbTATOB H

CTPYKTYpE IHCCEepTaIUU.

IlepBas ranaBa «MapruHajJbHOCTh KaK COUUAJbHOE SIBJCHUE POCCUHUCKOU
NEeMCTBUTEJbHOCTH: TMOHATHE W 00mIas XAPAKTEPUCTHKA»  MOCBSAIICHA
VCCIICIOBAHUKD HCTOPUM BO3HUKHOBEHUS KATETOPUM «MAaprUHAIBHOCTH», €€
ONPENEIICHUIO, BBISIBJICHUIO XapaKTEPHBIX MPU3HAKOB, YPOBHEU M BHJIOB, U3YUYEHUIO

IIPUYXH U YCJIOBI/Iﬁ ITOsABJICHHS B O6I.H€CTBC MapruHaJIOB.
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CnoBO «MapruHaJIbHOCTH» MPOMCXOIUT OT JIATUHCKOTO Margo — Kpaif,
rpanuma, npeaen. B mepeBoge ¢ ¢paniry3ckoro marginal o3aavaer moOOYHBIH,
npeIebHbIN, HATMCAHHBIA Ha MOJSIX. DTOT TEPMHUH, CYIIECTBYIONIMI JHOCTATOYHO
JaBHO, WM3HAYAIBHO WCIOJB30BAJICS B DKOHOMHUYECKOM 3HAUCHUW KaK OJM3KUN K
npeneny, Mo4Tu YOBITOUHBIA. B KadecTBe COLMONOTMYECKOr0 TEPMHUHA MOHSITHE
«MapTUHAIBHOCTB» OBbLIO BrEpBble mpemioxkeHo P. O. Ilapkom B 1928 roxy npu
U3YYEHUHU COLIMATIBHBIX MPOIIECCOB B CPE/Ie UMMHUTPAHTOB.

C MOMEHTa TpPUBHECEHUS TEePMHUHA «MAPTHHAIBHOCTH» B COIMOJIOTHIO
COJIep)KaHWEe YKa3aHHOW KaTerOpUH 3HAYUTENBHO pPACIIMPHIOCh U TEpecTaso
CBOJUTHCA HCKIIOYUTENIBHO K IMpoleccaM, MPOUCXOMAAIIUM B Cpele MHUTPAHTOB.
OmHako B TEYECHHE JUIMTEIBHOTO TIEpUOJa BPEMEHH TEPMHUHY NIPHIaBajoCh
pa3inyHOE 3HAUYEHHE B 3aBUCUMOCTH OT TOTO, B pPaMKaxX KakKOil COLMOJIOTUYECKOM
IIKOJBl MaprHHAJIBHOCTh M3y4aldaCch — AaMEPUKAaHCKOW WA  €BPOIIEUCKOM.
EBpornefickas mkoia B M3y4eHUH MapTHHATLHOCTU MPEACTABISAET COO0I JOCTATOUHO
ycloBHOE 0000IIeHne HaydHbIX WKOa rocyaapctB Craporo Cera: (paHIly3CKOH,
HEMEIKOM W JOpyrmxX  IOKOJ, OONajaloluX  ONpEeAeNeHHOW  CTENEHBIo
CaMOCTOSITEILHOCTH, HO TPU 3TOM IIPOTHUBOCTOSIIINX aMEPUKAHCKOW HAy9IHOMH IIKOJIE.
B CCCP, a 3arem u B Poccum TepMHH «MapruHajbHOCTBH» JJIMTEIBHOE BpPEMS
OCTaBaJICS MPAKTUYECKU HEBOCTPEOOBAHHBIM, U TOJIBKO K KOHITY 80X — Hauamy 90x
rOJI0OB MHTEPEC K 3TOMY SIBJICHHIO BO3POC.

Ha ocHoBaHWM aHanmM3a HCTOPUU Pa3BUTHs KATETOPUU <«MapTHHATBHOCTHY
JUCCEPTaHT NpeIaraeT COOCTBEHHOE OIPENETICHHUE. MAPSUHATILHOCTL — IO 0C00as.
Gopma coyuanvHol HeusHU UHOUBUOA (COYUATLHOU epYNNbl), He2AMUBHO GIUAIOWASL
Ha COYUANbHYIO CMPYKmMypy obuecmsea, Xxapakxmepusyouwasacs oegopmayuetl
mpaouyuti, COYUaIbHLIX OPUEHMUPO8 U YEHHOCMHBIX YCMAHOBOK, pa3pyuieHuem
MENCTUYHOCMHBIX  C8A3€ll, OmMYYIHCOeHUeM Om psaoa COYUATbHBIX NpPOYeccos u
Gopmuposanuem cneyupuuecko2o muna IUYHOCMU MAPSUHANA.

Hcxoas n3 BO3MOKHOCTH pacCMaTpuBaTh MapruHAIBHOCTH Kak 0co0yio popmy

COHH&HLHOﬁ JKN3HU KOHKPETHOI'O HHAWBUIA HIIA KaKoi-1100 COHHaHLHOﬁ
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OOITHOCTH, aBTOpP BBIACISET JBAa YPOBHS MapTHHAIBHOCTH. JIMYHOCTHBIA W
OOLIECTBEHHBIH.

Hccnenyercs mpobiieMa MapruHAIBHOTO MOBEACHUS JIMYHOCTH, HAXOSIIETOCS
Ha TpaHMIE JBYX TMPOTHBOIOJOXKHBIX THIIOB TIOBEJACHHUS TPABOMEPHOTO H
IIPOTUBOIPABHOTO, ¢ MPEOOIAITaHUEM Y PAa3HBIX MAPTHHAILHBIX TPYIII TIEPBOTO WITH
BTOpOTO THMa. Ha ocHOBaHWM TOTO, MEPECTYMArOT JIM YICHBI MAapTUHAIBHBIX TPYIII
TpaHUIly TPABOMEPHOCTH, TMpPEAJaraeTcsi WX pas3/ielieHue Ha JIBa OCHOBHBIX
MapryHaJbHBIX CJIOS. CJIOS pucka (Tpynm pUCKa) H  aCOUUAIBHOTO  CJIOS
(aconmanbubix Tpymm). K mepBoMy OTHOCATCS CICAYIOIINE COIMAIbHBIC TPYIIIIHL:
OC)KEHIIbI, BBIHYXXJICHHBIC IIEPECEIICHIIbI, WMMHUTPAHThI, HE WMECIOIIHE CTaTyca
OeKeHIla WJIM BBIHYXJICHHOTO TIepecesIeHIla, WHBAJIHbI, 0e3paboTHbIC W JHIA, Je-
fope’ He HMEIOIIIe ONPEICICHHOr0 MECTa KHTEeIbCTBA. KO BTOPOMY — IIPOCTUTYTKH,
Oecripu3opHble U 0O€3HAJA30pHBIE HECOBEPUICHHOJETHHE, OpOIArH, MOMPOIIANKH,
OoMXkH, OBIBIIME 3aKIIOYCHHBIE | JIUIA, CTPAJAIONIe aJKOTOJBHON JIMOO
HapKOTUYECKOW 3aBUCUMOCTBIO (BKITFOUYas TOKCHKOMAHOB).

JlaeTcst aBTOpCKOE Ompe/iesieHne MapTHHAIBHON JIMYHOCTH U €€ XapaKTEPHBIX
NPU3HAKOB.  Bwidensiemcsi  wiecmv — OCHOBHBIX — 0OWECOYUANbHLIX — CBOUCMS,
XapaxkmepHvix 01 MApSUHANIO08’

1) cymecTtBeHHOEe H3MeHeHHe (yTpaTa) IIPEKHEr0 COLMAIBLHOTO — H/WiIn
NPaBOBOTO CTaTyca WHAWBUAA (TPyHIbl), KOTOPOE B 3aBUCUMOCTH OT
OCOOCHHOCTEHM KaXJI0W KOHKPETHOM COIMAJIbHOW TPYMNIbl MOXKET HUMETh
pasnuuHbie GopMmbl (CHW)KCHHME WM yTpara JIOXOJOB, MOTEeps padoThl,
NOTepsl JKUJIbs, TIOTEPST CEMbH, yTpara 3JI0pOBbS U TPYAOCHOCOOHOCTH,
HEOOXOJIMMOCTh CMEHBI MECTa JKHTEIbCTBA/IPEOBIBAHUS KaK B paMKax
OJTHOT'O TOCYZapCTBa, TaK M B CBS3H C TIEpEE370M B IPYTYIO CTPaHy | T.1.);

2) yKa3aHHOE W3MCHCHHWE WJIM yTpaTa BbBI3BaHBI BHEITHUMH (HaKTOpaMH,

00yCJIOBJIEHHBIMU KOPEHHBIMU NIPEOOpa30BaHUSIMK CTPYKTYPhI 00IlIeCTBa B

1B JAHHOM CJIy4ae pedb MJAET O Tpa)KJaHaX, MPOKUBAKIIWX B aBAPUWHBIX, HE NPHUHATHIX
MYHHUITUTIATUTETAMU Ha 0ajlaHC JoMax, 4TO BEJET B PsJIC CIy4aeB K OTKa3y B OOMEHE MaclopToB, B
perucTpalyu 1o CyIIECTBYIOLIEMY aIpECY, HEBO3MOXKHOCTHU MOJYYUTh MEIULIMHCKUI TTOJIUC U JP.
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pa3nuyHbIX  cepax (IKOHOMHUYECKOH, TOJMTUYCCKOM, KYJIBTYpHOH,
HAI[MOHAJILHOW U JIP.);

3) coluanbHO-MPABOBOE TOJOXKEHUE MapruHaia (MapruHaJIbHOW TPYIIIIbI)
ABJSIETCA MPOMEKYTOUHBIM, TO €CTh COLHUAJIBHBIE CBSI3U, XapaKTEPHBIC IS
MPEKHETO COLUMAIBHO-TIPABOBOTO CTATyCa, YTEPSIHBI HE IMOJHOCTBIO U
IPOJIOJKAIOT OKA3bIBATh ONPEACICHHOE BIIMSHUE HA JKU3Hb MAapruHala, B
TO BpeMs KaK COIMAJIbHBIC CBSI3HM, MPU3HAKKA, OCOOEHHOCTH HOBOTO
MOJIOXKCHUSL €IIe HE IOJIHOCThIO O(MOPMUINCH (BO3MOXHO BOCIIPHUSTHE
BHEIIHUX (POpPM, ONPENESIONUX MPUHAUIEKHOCTh K HOBOMY CTarycy, 0e3
MPHOOPETEHUS €T0 COACPKAHUS);

4) y mapruHajia pa3BUBAeTCsS NPOIECC JBOMHON ajanTaiud, O3HAYaroIIui
00 yTpaTy OpHEHTHPA JUIsl IPUCTIOCOOJICHUS K HOBBIM YCIIOBHUSIM >KU3HU
(Tak KaK MaprUHAJI OKA3bIBAETCS HE B COCTOSIHHH BBIOPATH MEXKTY MPEKHUM
M HOBBIM CTaTyCOM), JIMOO TIOMBITKY MPHCIIOCOOMTBCA K JBYM
PA3HOMOJSPHBIM COLUUAIBHBIM TPYIIIaM, YTO IO3BOJIIET MAapTrHHAJIbHOU
JMYHOCTH CYIIECTBOBATH OJJTHOBPEMEHHO B JIBYX MUPAax U HE MPUHAIICKATD
IPU 3TOM HU K OJHOMY W3 HUX;

5) KaK pe3ysbTaT MEPBBIX YETHIPEX IMPOIECCOB MPOUCXOIUT (HOPMHUPOBAHHE
«TUOPUIAHOTO» TANA JIMYHOCTH MapruHania, OTJIMYAIOIIETOCS
nehOpMUPOBAHHBIMU MPABOCO3HAHUEM, KYJIBTYPOU, CUCTEMOU IIEHHOCTEH,
OTCTPAHEHHOCTBIO OT OOIIEeCTBA, IMHUYHBIM OTHOIIEHHUEM K >KH3HU U
HUTHJIU3MOM OCHOBHBIX OOIIIECTBEHHBIX IIEHHOCTEH;

6) MPOUCXOIUT KapAWHAIBHOEC HW3MEHECHHE IICHXOJOTHYECKOTO COCTOSHUA,
COMPOBOXKAIOIIEECS]  OCIOXHEHHWEM  TIpoliecca  CaMOMACHTU(PUKALUU
JUYHOCTU B OOIIECTBE, MOTEPEH OOIIMX UHTEPECOB U 1ETIEBBIX YCTAHOBOK B
COIMAJIBHOM TPyMIE, CIA0BIM BOCTIPUSATHEM TPATUITHI.

B kaudecTtBe cneyuanvHvix npasoevix npuzHaAKo8, TMPUCYIIUX MaprUHAIbHON

JUYHOCTH W OTPAXAKIIMX HEONPEACICHHOCTh €€ IPABOBOIO  ITOJOXKEHUS,

OTMCYAIOTCA CIICAYIOIINC.
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a) HEJIOCTATOYHOCTh W  HEKOPPEKTHOCTh  MPABOBOIO  PETyJIUPOBAHUS
MOJIOKEHUSI MApTUHAIBHBIX TPYMI, & TaK K€ OTCYTCTBHE KOMILJIEKCHOTO
XapakTepa TaKoro peryJIupOBaHHUS;

0) oTcyTcTBHE €IUHOOOPA3HON MPAKTUKU MPUMEHEHUS CYIIECTBYIONUX HOPM
MpaBa B OTHOIIIEHUHW YWICHOB MapTHHAIBHBIX TPYIIIT;

B) HEBO3MOXXHOCTb JIJIsl MAPTUHAJIOB B TIOJIHOM Mepe peajin30BbIBaTh HanboJiee
Ba)KHBIE KOHCTUTYIIMOHHEIE TPaBa;

I) HEOMNpPENEICHHOCTh WIN JBOHCTBEHHOCTH ITPABOBOTO MOJIOKEHHMSI.

Hcxons w3 yKa3aHHBIX XapakTEPHBIX MPU3HAKOB MApTUHAIOB MOXHO
chopMynupoBaTh OMpENEICHUE MAPTHUHAIBHONW JUYHOCTU. [100 MapeunanbHol
JUYHOCIbIO  Clledyem  NOHUMAmb maxkoe ee 00WecmeeHHoe NON0JCeHUue, Npu
KOMOPOM NOO GIUAHUEM KAK GHYMPEHHUX, MAK U GHEUHUX (aKmMOpo8, 6bi36aHHbIX
Pe3KUM USMEHEHUEeM IKOHOMUUECKO20, NOIUMUYECKO20, KVIbIMYPHO20, COYUATILHO2O U
npagoeoco CoCMOosHUL 00uecmsd, NpPoOUCXOOUm CYWEeCmEeHHOe U3MEeHeHUe Ul
YmMpama ee npedxicHe20 COYUAIbHO20 U NPA8o8O20 CMAMycd, CUCeMbl YEHHOCHHbIX
OPUEHMUPOB, XAPAKMepuzyoueecs HeonpeoeieHHOCmvio aub0 080UCBEHHOCbIO
npagoeoco COCMOAHUS, GaKmuuyeckum O02paHudeHuemM pealuzayuu psaoa npas u
60000, conpogoxcoaoueecss UIMEHEeHUeM NCUXON0SUYECKO20 COCMOSHUA U
HeB8O3MONCHOCMbIO A0eK8AMHOU CAMOUOEHMUDUKAYUU 8 COYUyMe.

Ha ocHoBe aHamm3a pa3Nu4HBIX TOYEK 3PEHUSI MAPSUHATLHOCHL MONCHO
onpedenrums Kak Gopmy coyuanrvHou dcuznu unousuoa (0bwecmeeHHol epynnol),
He2amueHO  BIUAIOWYI0 HA CMPYKMypy odwecmea U Xapakmepuzyiouyiocs
oegopmayueti mpaouyuil, COYUANbHLIX OPUEHMUPOE U YEHHOCHHbLIX YCMAHOBOK,
PaspyueHuem MelCIudHOCMHbIX C8s3ell, OMyydcOeHuem om psiod IKOHOMUHECKUX,
Npagosvix, NONUMUYECKUX NPOYecco8 U QopMuposanuem cneyu@uiueckoeo munda

JAUYHOCMU MapcuHald.

Bo BTOpoii riaaBe «IIpoGaemMbl NPaBOBOrO0 craryca M NPaBOBOIO

NMOBEACHUS] MAPIrUHAJBbHOM JUYHOCTH B Poccum: orpacieBol aHaaIu3»
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UCCIIETyeTCSl COOTHOIIICHHE OOIIETEOPETUUECKUX KAaTeropuil «CyOBeKT IpaBa,
«CYOBEKT MPABOOTHOIIEHUS, «IPABOBON CTATYC JUYHOCTU, «IPABOBOE MOJOKECHHE
JUYHOCTH», ONPEAENSETCS MECTO W pOJib MPaBOBOrO cTaTyca MapTUHAJIbHOU
JUYHOCTH B YKA3aHHOM psay, a TakkKe Mpeajiaraercsi KPUTHUYECKUN aHau3
JEUCTBYIOIIETO POCCUMCKOTO  3aKOHOJATENbCTBA, PETYJIHUPYIOMIEr0 MNPaBOBBIC
OTHOUIEHHMS C y4aCTUEM MapPTUHAJIOB.

«CyOBeKT mpaBa», <«CyOBEKT TMPABOOTHOIICHUS» U «IPABOBOM CTaTyC»
MPECTABIAIOT CO00N HOPUANYECKUE KATETOPUH, OTPAXKAIOIINE Pa3InYHbIE aCTIEKThI
MPABOBOM JKU3HMU 4€JIOBEKa. M3yuuB CyIIECTBYIOIIME B HAYKE TOUKW 3PEHHUS, aBTOP
pas3genser MO3ULHUI0, COTJIACHO KOTOPOU «IIPaBOBOM CTAaTyC JIUYHOCTHU» U «IIPABOBOE
MOJIOKEHUE JIMYHOCTU SIBJISIFOTCSI PABHO3HAYHBIMU IMOHATHSIMU.

Beigenstor  oOmuii  (KOHCTUTYITMOHHBIN), CHEIUAIBHBIN (OTpacieBol) W
WHIUBUyaIbHBIN cTaTychl. MccrmemoBanue crnenmupukd COIASpKAHUS KaKIOTO W3
HUX Tlapa/uleIbHO € M3y4YeHHEeM CBOeoOpas3usi HJIEMEHTOB IPAaBOBOTO CTaTyca
MApruHAJIbHOW JIMYHOCTH JAaJ0 BO3MOXHOCTh CJI€JIATh BBIBOJ O TOM, YTO MPaBOBOE
MOJI0KEHUE MAPTUHAIBHOM JINYHOCTU OTHOCHUTCS K Pa3psiy ClEIUAIbHBIX TPABOBBIX
cratycoB. Bmecte ¢ TeM npu mepcoHUUKAIUA POJOBOTO CTaTyca MapruHajbHOU
JUYHOCTH MOXHO TOBOPUTh W O CYLIECTBOBAHWU HWHAMBUYATBLHOI'O MPABOBOIO
craryca, (UKCUPYIOIIEr0 MapruHajbHOE TIOJIOKEHUE JMIla C YYEeTOM €ro
KOHKPETHBIX 0coOeHHOCTeH (I10J1, BO3pACT, CEMEHHOE ITOJIOKECHHE U JIP.).

AHanu3  JIeUCTBYIOIIEro  3akoHogaresnbcTBa  Poccuiickoin — @eneparuu
MPOBOAWICS C YYETOM CHEHU(PUKH KaXIO0W MapruHaIbHON TPYIIbI, OTHOCSIIEHCS
KaK K aCOLMAIIbHOMY CJIOIO, TaK U CIIOI0 PUCKA. JTO MO3BOJIUIO BBIIBUTH HE TOJBKO
HEOOXOJIMMOCTh CIEeIM(PUUECKUX MPABOBBIX PEIICHUM ISl KaXJI0W MapruHajIbHON
TPyNIbl, HO ¥ O0mwue mnpodseMbl B HOPMAaTHBHO-TIPABOBOM PETyJIUPOBAHUU
0OIIIECTBEHHBIX OTHONIICHUH C Y9aCTHEM MapTrHUHAJIOB.

Kpome Toro, Ha OCHOBE AETATbHOTO M3YyUYE€HUS 3aKOHOAATEIbCTBA U MPAKTUKHU
€ro NPUMEHEHHS aBTOp JENaeT BBIBOJ O TOM, YTO MPABOBOE TOJIOKEHUE

MapFI/IHaJIBHOﬁ JIMYHOCTH KaK OCOOBIH BH/J CIICOHUAJIBHOTO IIPaBOBOro cCraryca
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JOIYCTUM TOJIBKO B OTHOILIEHMHM MAapruHAJIOB, OTHOCSIIMUXCSA K COLMAIBHOMY CIIOO
puckKa, ITIOCKOJIBKY MapryuHAJIbI aCOLMAJILHOIO ciost OTJINYAIOTCS
IPOTUBONPABHOCTBI0 M aCOLMAIBHOCTBIO TMOBEACHUS U (UKCHpPOBaTb 3TO B
OTJIENIbHOM CHELM(PHUUECKOM IPaBOBOM cCTaTyce HelenecooOpa3sHo. B oTHomenun
HuUX Oojee MPaBUIBLHO TOBOPUTH 00 OCOOOM KOMIUIEKCE TMPABOBBIX CPEACTB,
IIPEIHA3HAYCHHBIX JUIS MPEOAOJIEHUS CYIIECTBYIOIEr0 MAapTHHAIBHOIO IOJIOKECHHUS
YKA3aHHOM KaTeropuud Jidl. TakoW KOMIUIEKC JOJDKEH COCTOATh U3  JABYX
MAacCIITa0HBIX 3JIEMEHTOB!

1. Cucrembl HOpPMAaTHBHBIX IIPaBOBBIX aKTOB, YK€ JEUCTBYIOUIUX B
poccuiickoM TpaBe (aIMUHUCTPATHBHOE M YTOJIOBHOE TNPaBO), PETYIHPYIOIIUX
OTBETCTBEHHOCTh MapruHAJIOB YKa3aHHOM I'PYIIIBI 3@ IPOTUBONPABHOE ITOBEICHNUE.

2.  JlonmomHUTENbHOM CHUCTEMBI HOPMaTHUBHO-TIPABOBBIX aKTOB,
OpraHM3aIlMOHHBIX MEp M  JKOHOMHYECKHMX pPECypcoB, OO0ECIeYMBaOIINX
peadbuIuTalMIo U aJaNTalyi0 MapruHaJoOB, CIIOCOOCTBYIOIMX WX MHTErpalud B
MO3UTUBHBIE COLIMATILHBIE TPYIIBI POCCUICKOTO O0IIECTRA.

IIpoBencHHBIA OTPACIEBON aHAIU3 3aKOHOJATEIbHBIX AKTOB CBUAETEIBCTBYET
O TOM, YTO OTHOLIEHUS C YYAaCTHEM MAPIMHAJIBHOIO JJIEMEHTA PEryIUPYIOTCS
CEerofHs  HOpMaMM  TakKuX  OTpacied  IpaBa, KaKk  KOHCTUTYLHOHHOE,
aAMUHHUCTPATUBHOE, YTOJIOBHOE, YIOJOBHO-HCIIOJHUTENBHOE, TPYAOBOE IIPaBO HU
IPaBO COIMAIBHOIO oOOecreyeHus. YIeIbHBbIH BEC HOPM KaKIOM M3 yKa3aHHBIX
oTpaciiell POCCUICKOro mpasa OyJeT OTIMYAThCS B 3aBUCUMOCTU OT TOTO, K KaKOMYy
COLIMAJIBHOMY CJIOK0 OTHOCSITCS Y4YacTBYIOIIME B KOHKPETHOM IIPaBOOTHOIICHUU
MapruHaJIbI.

[TonpoOHBINM aHanM3 HOPMATUBHO-IPABOBBIX AKTOB IIO3BOJIMJI JUCCEPTAHTY
BBISIBUTH PAJ  «CHa0bIX» MECT B 3aKOHaX, CYIIECTBEHHO CHIDKAIOIIUX UX
3(p(EKTUBHOCT, M HETAaTUBHO BIUSIOIIMX HA PEryJIHpyeMble HMH COLMAIbHBIC
npouecchl. [Ipexae Bcero 3To kacaercs HEONPABAAHHO CJIOXKHBIX, T'POMO3IKHUX U
JUIMTEIBHBIX IOPUANYECKUX MPOLERYpP, IPEAYCMOTPEHHBIX HOPMATUBHO-IIPABOBBIMU

aKTaMHn B  KaudC€CTBC HCO6XO,Z[I/IMI>IX AJIs1 [IOJY4YCHHUs  CTAaTyCOB 6C}KCHHa,
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BBIHYJICHHOTO TIepecesieHIa, 0e3pad0THOro, a TaKKe HAIWYUs OIpeIeTICHHBIX
mpoOeIOB B HOPMATHUBHOM PETYJIMPOBAHUH, CO3MAIOIINX YCIOBUS ISl MPOHW3BOJIA
OTJICTHbHBIX YNHOBHHUKOB.

Ilpasosoii  cmamyc  MAapeuHanbHOU  JUYHOCU — npedcmasisem  coool
3aKpenyieHHyl0 6 HOPMAMUBHO-NPABOBbIX AKMAX CUcCmeMy npas, 00sa3anHocmel,
3AKOHHLIX UHMeEpecos8, 2apanmull, PUOUHEeCcKOl OmEemCcmeeHHOCMU, A MaKice
npagocyObeKmHOCMb,  OMPANCAIOWUX — COYUATLHO-NPABOBOE  NONONCEHUEe  IUYd,
OMHOCAWE20CsE K NepeoMy COYUATbHOMY CH0l0 mapeunanos («cnow pucka») 6
obwecmase, u cooepicawux 8 cebe mwpuouyecKue cpeocmeda, HANpPasieHHvie HA

npeoooieHue 0AHHO020 NOJIOHCEHUSL UHOUBUOA.

Tperbs raaBa «l'ocylapcTBeHHO-NPABOBON HUIHWJIM3M — XapaKTepHas
YyepTa MAPrHHAJIBHOIO MOBeJeHHMs JIMYHOCTH» TOCBSIIEHA HCCIEA0BAHUIO (HOpM
MPOSIBJICHUSI TOCYAAPCTBEHHO-ITPABOBOTO HUTHJIM3MA Y MaprUHAJIOB.

Hurnnmsm (B mepeBojie C JIATUHCKOTO — OTPHIIAHUE) €CTh HEeTraTHBHOE
OTHOIIIEHHE CyObekTa (TpyMIbl, Kjacca) K OMPEACICHHBIM IIEHHOCTSIM, B3IJISIaM,
COLMAJIbHBIM YCTaHOBKaM, HOpMaM, HJeanaM, CYIIECTBYIOIIMM B TOM WJIM HHOM
YeJI0BEYeCKOM coolrmiecTBe. B cBOMX NpPOSBICHUSIX HUTHIN3M Kak COIHMAJIbHOE
SBJICHHE PA3HOJMK. OH MOXET ObITh MPAaBOBbIM, HPABCTBEHHBIM, MOJIUTHYECKHUM,
UJ/ICOJIOTUIECKHUM U JIP. B 3aBHCUMOCTH OT TOTO, Kakue IieHHocTr otBepratorcs (H. U.
Marty30B). [To ypOBHIO HUTHJIM3M MOXET BBICTYIIATh B BUJIE OOBIIEHHOTO MAaCCOBOTO
CO3HaHUA MO0 B BUJIE PA3JIMYHOTO POJa UACOJOTUYECKUX TEUEHUN U TEOPETHUECKUX
JNOKTPHH.

[TpaBoBoii (MM IOPUAMYECKUN) HUTHIA3M IIPEICTaBISICT COOOM CKENTHYECKOe
U HETaTUBHOE OTHOLIEHWE K IIpaBy BIUIOTb JO TIOJHOTO HEBEPHUS B €r0
IIOTEHUIHAJIBHBIE  BO3MOXXHOCTM  BBICTYIIAaThb ~ YHUBEPCAIBHBIM  PETYJIATOPOM
OOILIECTBEHHBIX OTHOILIEHUA W pelaTh OINpEAeTICHHbIE OOIIECTBEHHBIE MPOOJIEMBI,

OCHOBBIBAsICh HA IMPUHIUIIAX COHH&HBHOﬁ CIIPaBCJINBOCTH.
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Hecmotpss Ha Bce MHorooOpaszue ¢GopM NpOSIBIEHUS TOCYJapCTBEHHO-
IPABOBOIO HUTHIIM3MA, AJISi MAPTMHAJIBHBIX TPy HanOosee XapaKTEepHBIMU OyIyT
CIIEYIOIME. TPSIMbIE IIPEIHAMEPEHHBIE HAPYIICHUs ACUCTBYIOIIMX 3aKOHOB U MHBIX
HOPMAaTUBHBIX IIPABOBBIX AKTOB; MAacCOBOE€ HECOOJIIOIEHUE U HEUCIIOJHEHHE
IOPUIMYECKUX TPENNMCaHui; MOAMEHA 3aKOHHOCTU IIeJIECOO0Pa3HOCTHI0 M BBIXOJ
ONPEIEICHHBIX MApPrHHAIBHBIX TPYII, JOJDKHOCTHBIX JIMIL HJIM  OPTraHOB,
OPU3BAaHHBIX OPraHU30BbIBaTh, KOHTPOJMPOBaTh, JHOO MPOTUBOACHCTBOBATH
MapruHajiaM, 3a MPEeAEIIbl IIPABOBOTO MOJIS.

OcHOBHOM (OPMOI1 TPOSIBIEHUS T'OCYAapCTBEHHO-IIPABOBOIO HUTMJIM3Ma CO
CTOPOHBI MAapruHAJIIOB, OTHOCSAUIMXCS K IE€PBOMY YPOBHIO MAaprUHajJbHOCTH —
IpynmaM puckKa, CIy)KUT HECOOJIIOIEHHE M HEUCIOJIHEHHWE IPAaBOBBIX MPEIIUCaHUN
1100 3aKOHHBIX TPEOOBAaHUI rOCYIapCTBEHHBIX OPTAHOB (XOTS B TOM WJIM WHOM BHJIE
NPUCYTCTBYIOT TakXke W JApyrue (OpMbl), 4YTO TMPEICTaBISIET Ml OOIIecTBa
IIOBBILICHHYIO OIIACHOCTH MPE¥kKE BCEIO CBOEH MaCCOBOCTBHIO U TIOBCEMECTHOCTBIO.

JUisi MapruHaioB, OTHOCSIIMXCA KO BTOPOMY YPOBHIO MapruHajbHOCTH —
acouuaibHBIM  TIpynmaM, Oojee  XapakTepHbIMM  (opMamMu  MPOSIBICHUS
rOCYAapCTBEHHO-IIPABOBOTO ~ HUIMJIM3Ma  CIYXaT IpPsAMOE  IPEIHAMEPEHHOE
HapylIEHUE JEHUCTBYIOIIMX 3aKOHOB M JPYIMX HOPMAaTHMBHO-IIPABOBBIX AaKTOB, HMX
HEBOCIIPUATUE WM AHTUTOCYJAPCTBEHHBIC NIEUCTBMS, HAIIPABICHHBIE HA IOJPHIB
WHCTUTYTOB FOCYJaPCTBEHHOM BIACTH.

bopsba ¢ rocynapCTBEHHO-NPABOBBIM HUTWIM3MOM JIOJDKHA UATH B
HECKOJIbKMX HANpaBICHUSIX — 3TO HE TOJIBKO JIMKBUAALHMSA Ppa3InyHbIX (opM
NPOSIBJIICHUSI TOCYAapCTBEHHO-IIPABOBOTO HUTWIM3Ma (YrOJOBHOE NpPECieOBaHUE,
cyneOHas 3aluTa rpaXJaHCKHUX MPaB U JIp.), HO U popMUpOBaHKe Y sxuteneit Poccuu
HOBOTO, <«Hene(OpMHPOBAHHOTO» TPAXIAHCKOTO W  IPABOBOIO  CO3HAHMS,
00eCcneYnBaroIero JOKHOE YBAKEHUE K Pa3IMUHbIM HHCTUTYTaM rOCYAapCTBEHHOM
BJIACTH U, B IIEPBYIO OUYepenb, K MpaBy. J[JOCTHKEHUE TOCTAaBICHHOW LEIX BO3MOXKHO
MOCPEACTBOM peaiu3allii MPaBOBOM MOJUTHKH, pa3pabOTaHHON C y4€TOM UHTEPECOB

BC€X CJIOCB pOCCHﬁCKOFO O6H.ICCTBa. K COXAJICHUIO, IIPaBOTBOPYCCKad U
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paBONPUMEHHUTENIbHAS TIOJMTUKA Ha CETOHSALIHUMN JIEHb BbIPAXXaeT UCKIIOUYUTEIHHO
UHTEPEChl OCHOBHBIX YYACTHUKOB TMOJUTUYECKOM JKWU3HU, TO €CThb TOM
HE3HAUUTEIbHOM MPOCIONKM HACEJEeHHs, KOTOpas MpEACTAaBI€HA BO BIIACTHBIX
CTPYKTypax pa3iuyHOTO ypoBHA. [l03TOMYy B HAay4YHBIX HCCIEAOBAHUSX KayeCTBO
COBPEMEHHOI'O POCCUHCKOrO0 MPaBOTBOPYECTBA OLIEHMBAETCS KAaK HEBBICOKOE, a
CTENEHb €ro aJIeKBaTHOCTH pPEATbHOMY PAa3BUTHUIO POCCHUHCKOrOo OO0IlIecTBa — Kak

HC3HAYUTCIIbHAA.

B 4deTBepToOii ri1aBe «BiiMsiHHEe MAPTHHAJBLHOIO MOBEAEHUsI JUYHOCTH HA
COCTOSIHNE 3aKOHHOCTH M NPaBONOPSAKA B CTPaHe» paccMaTpuBaeTcs mpobiema
BIMSHUS MApTHHAIBLHOTO TOBEACHHSI JHUYHOCTH Ha COCTOSIHHME 3aKOHHOCTH U
IPABOBOTO TMOPSJIKA, OMPENesstoTCs (OPMBI TAKOTO BIMAHHUA, AHAJIU3UPYIOTCA
OTIUYMS MEXKIY BIMSHUEM CJIOSI PUCKA U BIUSHUEM aCOLMATIBHOTO CIIOS.

MapruHaibHOCTh KaK COLMajIbHOE SBJIIEHWE, PAaBHO KaK W MaprHHAIbHOE
MOBE/ICHNE KOHKPETHOM JIMYHOCTHU, M COCTOSTHME 3aKOHHOCTHM U TPaBOIMOPSAIKA B
rocylapcTBe  HaxomsTcs B  OOpaTHOM  B3aMMO3aBHCHMOCTH.  BO3pacTaHHE
MaprUHAIBHOCTH BEIET K CHIDKCHHIO YpPOBHS TMIPABOIOPSAIKA W 3aKOHHOCTH B
rOCy/IapCTBE, a YKpEIUICHHE 3aKOHHOCTH M TMPABONOPSAIKA YMEHbBIIAET YPOBEHb
MaprUHAIBHOCTH B OOIIIECTBE.

BnusiHue MapruHadbHBIX TPYII POCCHICKOrO OOIIECTBAa Ha COCTOSIHHE
3aKOHHOCTH U MTPABOBOT0 MOPSIKA MOKET OCYIIIECTBISTHCS B TpeX Gopmax.

1. «Henocpeocmeennoe enusinue» — HanboJjee OnmacHas W arpeccuBHas ¢opma,
XapaKkTepu3ymoIlascss  MNpeHeOpe)KeHHWeM  CO  CTOPOHBI  MAapruHajoB K
roCy/IapCTBEHHO-TIPABOBBIM HWHCTUTYTaM OOIIECTBA, TpPH KOTOPOW TOBEICHHE
MapruHalIOB BBIXOJUT 32 PAMKH MpaBOMEpHOro. Jta (opma MMeEeT JBa BUIA. BO-
NEPBBIX, COBEpIIECHHE MapTUHAjJaMH OTPOMHOIO KOJMYECTBA Pa3HOOOpPa3HbBIX
npaBoHapylIeHUH (Takoe TMOBEIECHUE B OOJIBIICH CTEIMEHU XapaKTepPHO IS

acollnaJdbHBIX MapruHaJIbHbIX rpynn) ; BO-BTOPBIX, CO3HaTEJIbHbBIN OTKa3
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MapryHAajIOB OT HCIIOJB30BaHMs ONMPEACICHHBIX MPUHAICKAIIUX UM IPaB, YTO
BJICYET 3a 000 ycyryOaeHHe HX MapTrHHAILHOTO TTOJI0KEHHUS.

2. «Onocpedosantoe 6uusiHue» — OSTO PACHPOCTPAHCHHWE MapTrHHAJIBHBIX
YCTAHOBOK, IIEHHOCTHBIX OPHUEHTHPOB, HCAJIOB, CIOCOOOB OOIICHWS W T.II. Ha
HEeMapruHaIbHbBIE o HacelleHus. CaMo CyIeCTBOBaHHE MaprUHAIBHON Cpelbl B
OOIIIeCTBE SIBJIACTCS HAPYIICHUEM COCTOSHUS 3aKOHHOCTH M IPABOIOPSIKA.
Haxonsce 3a mpemenamMu MpaBOBOTO MPOCTPAHCTBA, MaprHHAbHAS —cpeja
BBIHY)KJICHa (POPMHPOBATh COOCTBEHHBIE MEXAHWU3MbI COIUAIBLHOW PETyJISINH,
OTJIMYHBIC, & 3a4acTyl0 M MPSAMO IMPOTHBOPEYAIIME IPABOBBIM; COOCTBEHHYIO
CUCTEMY  IICHHOCTEH, JKM3HCHHBIX  OPHECHTUPOB H  HacasioB  (4acTto
AHTHOOIICCTBEHHBIX U MPECTYITHBIX).

3. «biopokpamuueckoe (ur annapamuoe) 6ausHue» — HAPYIICHUE TMPaB U
3aKOHHBIX HHTEPECOB CJIA003AIIMIIEHHBIX CIIOEB HACEICHUS (K TAKOBBIM OTHOCSITCS
HE TOJILKO MaprHHAaJbl) CO CTOPOHBI I'OCYIAPCTBEHHBIX OPraHOB M YMHOBHHUKOB.
Pa3HoHanpaBIeHHOCT, WHTEPECOB OIOPOKpATHH W OOIIECTBA IMOPOXKAACT TOPOM
HEMPEOJI0IMMbIC TPOTUBOPEYHST M KOH(IMKTBI. B oONpeneneHHbIX Cllydasx 3TO
MOYET OBITh MPUKPBITO 3aBECOM CTPOTOro clieJ0BaHKs OyKBE 3aKOHA CO CTOPOHBI
YHHOBHHKOB, HO 3a9aCTyIO TaKas CHTYyallys BbI3BaHA IMPOCTHIM MPEHEOPEIKEHNEM K
MpaBaM ¥ HHTEPECaM COIMAIBHO CJIA00T0 YeIOBEKa I TPYIIIIHL.

Bce tpu ykaszaHHbIC (OpMBI BIMSHHS B Pa3HON Mepe XapakKTepHBI Kak IS
MapriuHaJIbHBIX TPYII PHUCKA, TaK M JUISI aCOIMAIbHBIX MaprHHAJIBHBIX TPYII.
OJHAaKO COOTHOIIECHHE YKa3aHHBIX (OPM B paMKax TMOBEJICHHUS WICHOB KaXKOTO
MapruHAIBHOTO cJios Oyaer omTimuaThes. JlJIT aconMallbHOTO CJIOs B OOJIbIICH
CTCIICHU XapaKTEPHO HEMOCPEJACTBEHHOE HETaTUBHOE BIUSHHE HA COCTOSHHE
3aKOHHOCTH Y TIPABOTIOPSIIIKA, & JUIS CJIOSl PUCKA — OITOCPEOBAHHOE.

MapruHaJbHOCTh PACIPOCTPAHSICT CBOE JSCTAOMIM3UPYIONISe BIIHMSHHE HE
TOJILKO Ha MPaBO, HO M HA LB KOMIUIEKC IPYrux cdep OOIIeCTBEHHON KU3HH —

APKOHOMUKY, KYJIBTYPY, TOCYAapPCTBEHHOE YIIPABJICHUE U 00pa30BaHUE.
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IIatas r1aBa «OTBETCTBEHHOCTh TOCYJapcTBa 3a MAapPrUHAJbHOE
MOJI0KeHHe JHYHOCTH B 00IIecTBe» BKIOYAeT B ceOsS HCCIeIOBAaHHE BOIIPOCOB
IOPUIMYECKON OTBETCTBEHHOCTH TOCYJIApPCTBEHHOW BIIACTH TEPENl JUYHOCTHIO H
Pa3BHUTHS CHCTEMBI TapaHTHUI, HAMPABIEHHBIX HA MPEIOTBPAIIEHUE MapTUHATN3AIIH
HOBBIX COIMAIBHBIX TPYIII.

Cpenu ydYeHBIX-TIpAaBOBEJIOB HET €IWHCTBA B TIOHMMAaHUU FOPHINYCCKON
OTBETCTBEHHOCTH. Bpliensiercss HeratuBHas (PETPOCIEKTUBHAS) ¥ IO3UTHBHAS
(mepcriekTUBHAs) IOpHUIUYECKas OTBETCTBEHHOCTh. HeraTMBHas BbIpaXkaeTcsl B
HEONMaronmpusITHBIX TOCJEACTBUSAX 3a COBEpIICHWE MPABOHAPYIIEHHUS, 3TO B
OTIPEICIEHHOM CMBICIIE «pacIljlaTa» 3a y>K€ COBEpIICHHOE MPOTUBOIIPABHOE ACSHHUE;
MO3UTHBHAs — B OOS3aHHOCTH JOOPOCOBECTHO BBIMOJHUTH  OIPEACICHHYIO
JeSITeTbHOCTh, OYepPUYCHHYIO0 MpaBoM. [103UTHBHAs OTBETCTBEHHOCTH MPEICTABISET
co00il ckopee aKTHUBHYIO TPa)XIaHCKYIO MO3HIMIO, YyBCTBO OTBETCTBEHHOCTH 3a
NIPEICTOSIIEE IETIO.

C navama 90x romoB XX Beka MIMPOKOE PACIPOCTPAHEHHE TMOTYyUHIIA
npo6sieMa B3aMMHON OTBETCTBEHHOCTU TOCYAapCTBa M JUYHOCTH. [Ipu 3TOM manexo
HE BCETr/a peuyb HUIET O B3aMMOOTHOIICHWU TOCYIapCTBa M OTICIBHON JTUYHOCTH,
3a4acTyl0 OY€Hb CJIOXHBIE MPOTHBOPEUYUS BO3HUKAIOT M BO B3aWMOOTHOIICHUSX
TOCYJapCTBEHHON BJIACTH C OOBEJAMHEHHSIMH JtOeH (TPYIOBBIMH KOJUIEKTHBAMH,
OOIIeCTBEHHBIMU OOBEIMHEHUSMH, COIMATBHBIMU TpynmamMu u T.1.). lloaTomy
Pa3HOCTOpPOHHEE M3yueHHWE BOMPOCAa OTBETCTBEHHOCTH TOCyHapCTBa Tepe
YEeIIOBEKOM WJIM COIMAIbHOW TPYNINOW Ha CETOJHSIIHUNA JEHb NPEICTaBISICTCS
BA)KHBIM H aKTyaJbHBIM.

B mo3MTHBHOM acleKkTe OTBETCTBEHHOCTH TOCYAAapCTBa Tepel] JNYHOCTHIO
MOYKHO TEOPETUYECKH BBIICIHUTD TPU DJIEMEHTA!

1. Oco3HaHue CylecTBOBaHUS CaMOil TPOOJIEMbl MaprUHAIBHOCTH B
Poccum m coOTBETCTBEHHO OmpeeieHne CrnocoOoB ee pemieHus. [lonwTuka, mpu
KOTOpOH psif HamboJee BaXHBIX M OCTPHIX MPOOJEM POCCHICKOTO 0O0IIecTBa

ocrarorcsa 0e3 HOJDKHOTO BHHMAHHA CO CTOPOHBI TOCyAapCTBa, COOUAJIIBHO OIlaCHA,
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TaK Kak JIOMYyCKaeT CKpbITOE, HEKOHTPOJUPYEMOE pa3BUTHE HETaTUBHBIX
OOIIECTBEHHBIX MPOLIECCOB, MPUBOASIIEE K TSHKEIBIM JUIsI CTPaHbl IOCTIEACTBUSIM.

2.  OrtBerctBeHHOE  (OPMUPOBAHME  HOPMATHUBHO-TIPABOBOM  0asbl,
IpeIHA3HAYEHHOW JUIsi pelieHus MpoOsieM, CBS3aHHBIX C MapruHajJbHOCTBIO, U
CIIOCOOHOM JOCTHYb MOCTaBJIEHHBIX Iiesiel. ['0BOps 0 CylecTByOmUX Npodiemax B
chepe MpaBoBOrO PEryJUPOBAHUS MOJIOKEHUS] MApTUHAJIOB, HENb3d HE OTMETUTH U
MOJIOKUTENbHBIE TEHJIEHIMU Pa3BUTHS TOCYAApCTBEHHOW MPaBOBOW IMOJIUTUKUA B
oTaenbHbIX obnactax: ¢ 2007 roma HauumHaeT JaeWcTBoBaTh [ ocynapcTBeHHas
nporpaMma COJAEUCTBHUSI TEPECENCHUI0 COOTEYECTBEHHUKOB, MPOXKUBAIOIIUX 34
pyOeXOM, MPUHATHI KMU3HEHHO HEOOXOAMMBIE B PETYIHPOBAHUH MHUTPALMOHHBIX
OTHOIIICHUN HOPMATHUBHO-NpaBoBbie akThl. MDenepanbHblii 3aKkoH OT 18 mrons 2006
roga Ne 10903 «O MuUrpanlMOHHOM y4Ye€Te€ HHOCTPAHHBIX TpaxkaaH M Jul 0e3
rpaxancTBa B Poccniickoii deeparun»’, deepanbHblii 3akoH ot 18 mions 2006
roga Ne 110®3 «O BHeceHuu usmeHeHul B DenepanbHblil 3akOH «O MPaBOBOM
IIOJIO’KEHUM MHOCTPAHHBIX Irpakaad B Poccuiickon CDez[epauHH»Z.

3. Pa3zpabotrka Mep mo Haubosee 3(PGHEeKTUBHOM M CTPOroN peaausariuu
INPUHATHIX HOPMATUBHO-TIPABOBBIX AKTOB U CO3JaHUE (PMHAHCOBOM, MaTEPUAIBHON U
npaBoBOM 0a3bl, o0ecreuMBaroOIel OCYIIECTBICHHE pPa3paOOTaHHBIX COILUATbHBIX
porpamm, 3aTparuBarolIMX MAprUHAIBHOE MOJIOKEHUE JIMYHOCTH B OOLIECTBE.

HeratuBHyi0 OTBETCTBEHHOCTh TOCYJAapPCTBEHHOM BIIACTH MOXKHO TaKxKe
YCIIOBHO TOJIPa3JIeIUTh Ha TPU KPYMHBIX OJOKa: MEpCOHaIbHAsh OTBETCTBEHHOCTb
rOCYJapCTBEHHBIX ~ YMHOBHHUKOB  (IMCUMIUIMHApHAs,  TPpakIaHCKO-TIpaBOBasd,
aJIMUHUCTPATHBHAS, YTOJOBHAsI), MOJMTUKO-TIPABOBAS OTBETCTBEHHOCTHh BIIACTHBIX
CTPYKTYp U MaTepualibHasi OTBETCTBEHHOCTh rOCYAapCTBa B IIEJIOM.

Heo0xoaumMo OTMETHTD TECHYIO B3aUMOCBS3b MaT€PUAIbHON OTBETCTBEHHOCTH
rocyiapcTBa B ILIEJIOM M HMHCTUTyTa peaOmiutauuu audHocTH. [lo cyTu, Bce Te

I[CﬁCTBI’IH FOCY,Z[apCTBCHHOﬁ BJIAaCTH, KOTOPLIC SABJIAIOTCA MCpaMU €€ IOpPII[PI‘ICCKOﬁ

1 Cm.: C3 PD. 2006.Ne 30.Cr. 3285.
2 Cu.: Tam xe. Ct. 3286.
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OTBETCTBCHHOCTH, I TPaXKIAHUHA SIBIIIOTCS MEPaMHU €ro COIUAIbHO-TIPABOBOM
peabunutanuy (B IMIMPOKOM CMBICIIE, BKIIFOYAIONMIEM B ce0sl KaK HEIOCPEICTBEHHO
BOCCTAHOBJICHHE B TpaBax, TaK M MaTepHaJbHbIC KOMIICHCAIUU TOTEPSHHBIX WM
YIYIIEHHBIX JIOXOJOB, MPUYMHEHHOTO MOPAJIBHOIO Bpela M Bpela 3I0pOBbIO,
MEIMIIMHCKYIO U TICUXOJIOTHYECKYIO PeaOMIUTAIIHIO).

B pamkax ucciieoBaHusi BOpoca OTBETCTBEHHOCTH TOCYAapCTBCHHOM BIacTH
32 MaprHHAILHOE IMOJIOXKEHUE JIMYHOCTH B OOIIECTBE HENb3sl OOOWTH BHUMAHHEM H
npoOjeMy IOPHIMYECKHX TapaHTUH, TOCKOJIbKY OHH MPEICTAaBISAIOT COOOM
KaTErOpUI0, MHTETPUPYIOIIYIO B ceOe MO3UTUBHBIN (IEPCIICKTUBHBIN) U HEraTUBHBIN
(peTpOCTICKTUBHBII) aCTICKThI OTBETCTBEHHOCTH.

OnHako 000COOATh FOPUIAMUYECKUE TapaHTUH, OTPhIBas MX OT APYrux chep
COIIMAJILHOW KHM3HU, TaKMX KaK JKOHOMHKA, IOJUTHKA, KyJbTypa W T.I., HEJb3,
no3ToMy 0Oojiee BEpHBIM TMIPEICTABISCTCS BECTH pPa3rOBOP O XO3SMCTBEHHO-
NPaBOBBIX, OJUTUKO-FOPUANUYECKUX, OPraHU3AIIMOHHO-TIPABOBBIX H T. II. TAPAHTHUSX,

JIEUCTBYIOIIMX B €IMHOM U COTJIACOBAHHOM CHCTEME.

B 3axiilo4eHuM 1OJBOIATCS OCHOBHBIE UTOI'M IPOBEIECHHOIO MCCIIENOBAHUSA,
OOOCHOBBIBAIOTCA W ApTyMEHTHPYIOTCSI ~ TEOPETHMYECKHE U IPAKTHYECKHE

pEeKOMEHAIMU, COAEPIKAIINECS B TUCCEPTALINH.
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