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OBLIASA XAPAKTEPUCTHUKA PABOTHBI

AKTYyaJIbHOCTb TeMbl HccenoBanusi. CoBpemenHass Poccusi B3suia Kypc Ha
pedopMupoBaHUEe PA3TUYHBIX chep SIKOHOMUKH, TIOJUTUKH U TIpaBa B TyXe IEMOKpa-
TUYECKUX TNpeoOpa3oBaHui. Pa3BuTHE PBHIHOYHBIX OTHOIIEHUI MOPOXKIaeT MOTpeO-
HOCTh 00IIIECTBA M TOCYJapCTBa B IPABOBOM PETYJIMPOBAHUH PA3NTHYHBIX chep U BU-
JIOB MPEIIPUHUMATENBCKON I€ITeIbHOCTH, YTO B CBOIO OYEpPElb aKTyalU3UpyeT He-
00X0IMMOCTh 00pallleHHs K U3Y4YEHHUIO HaKOIUIEHHOTO B Poccum rocynapcTBEeHHO-
MIPABOBOIO OIIBITA.

B coBpemenno#t Poccun uHauBuayaiabHas MpaBOCYOBEKTHOCTh JIMYHOCTH, OC-
HOBaHHAs HAa KOHIEMIIMA €CTECTBEHHOTO TIpaBa, MOJy4mJia OO0IIee MOpabHO-
pPallMOHAIMCTUYECKOE MPU3HAHUE B KAYECTBE MCXOJHOIO IMPABOBOTO Hayajaa, U B
3TOM Ka4eCTBE MOJTyuniia KoHCTUTynnonHoe 3akpervieane (M. 0. Koznuxun).

Hcropuueckn ToOproBasi MpaBOCYOBEKTHOCTh 3apOXKIanach W Pa3BUBAIACH IO
Mepe (OpMUPOBAHUS 3aKOHOJATEIBHOM CHCTEMbl M CUCTEMBI MpaBa, U B TECHOM
B3aMMOCBSI3H C ABOJIOLKEN TOCYIapCTBEHHOTO M 00IIECTBEHHOIO ycTpoiicTBa B Poc-
cuu. ToproBo-npomeicioBas JedaresbHOCTh B Poccun BTOpoil monoBuHbl XVII-XIX
BB. PEryJMpOBAJIaCh Pa3IMYHbIMK HOPMaMH, MHCTUTYTaMHU, MOAOTPACISIMU U OTpac-
JSIMH JICCTBYIONIETO MPaBa, YTO CBUIETEIILCTBOBANIO O FOPUINYECKOM BBIPAKEHUU U
JTUHAMUKE CTUXUIHO Pa3BUBAIOLIMXCS PHIHOYHBIX OTHOIIeHH. [Ipoiuecc pacnpene-
JIeHUs paB U 00S3aHHOCTEN B cOLMAIbHOM cucteMe Poccun HMCTOpUYECKH CBSI3aH C
pa3BUTHEM JIMOSPATBHBIX TPABOBBIX UICH U MMPUHITUIIOB.

Leab nccjie0BaHUsA — KOMIUIEKCHOE M3YYEHUE TOPTOBOM MPaBOCYOBEKTHOCTH
B Poccun BTOpoit nonoBunbsl XVII-XIX BB. Ha 0OCHOBE ujen MPaBOBOW MOJIEPHU3A-
1uu. [ peann3anuu yKa3aHHOU 1111 OBUTH MOCTABIICHBI CIICAYIONIHE 3a1a4M:

— PEKOHCTPYHMPOBATh MPOLECC pacIpeiesieHus U NepepacipeesieHus IpaB Ha
TOPTOBO-IIPOMBICIIOBYIO JEATEIBHOCTh MEXY ABOPSHCTBOM, KPECTHSIHCTBOM, JTyXO-
BEHCTBOM, KyI€UeCTBOM (TPEThUM COCJIOBHEM), «CPEAHHUM POJIOM JIIOACH» (CpeaHuM
COCTOSIHUEM), PEMECICHHUKAMH M TIPEACTABUTEIIIMU JIPYTUX COCIOBUN U COCTOSTHHIMA

B Poccuu Bropoii nonoBunsl XVII-XIX BB.;
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— HCCJEeOBaTh OCHOBHBIE HANpaBlE€HUS 3aKOHOJATEIBHOTO PEryIupOBaHUs
TOPrOBOM MPABOCYOBEKTHOCTU B MPOEKTAX 3aKOHOJATENbHBIX KOMHCCUN ExaTepuHbl
Il m Anexcannpa |;

— IPOAHATM3UPOBATh COOTHOIICHUE «IyXa (MPHHIMIA) COCIOBHOW MCKIIIOYU-
TEJIBHOCTH» U MU (POPMAIBLHO-IOPUAMYECKOTO PABEHCTBA, OMPENEISBIINX CYIII-
HOCTh 3aKOHOJATEJIbHOTO PETYJIMPOBAaHUS TOProBOM MpaBOCyObEKTHOCTH B Poccuu
Bropoii mosoBuHbl XVII-XIX BB.;

— HCCIeA0BaTh TOPTOBYIO MPaBoCcyOBbEKTHOCTH 0 CBony 3akoHOB Poccuiickoi
umriepuu B penakiusx 1832—-190Qr.;

— BBISIBUTH TEHJCHIIMH MPABOBOM MOJEPHU3AINH B TPOLECCE 3aKOHOAATEIBHO-
ro peryJupoBaHus TOproBou mpaBocyobekTHOCTH B Poccuu XVII-XIX BB.

O0beKTOM ANCCEePTANMOHHOIO UCCJIeJOBAHNS SIBUIACH TOPrOBas MPaBOCyOb-
eKTHOCTh B Poccuu BTopoit monosunbl XVII-XIX BB.

IIpeamerom mccieqoBaHusi cTaja ACSATENbHOCTh OPraHOB TOCYJAPCTBEHHOM
BJIACTH MO 3aKOHOJIATEIbHOMY PETYJIHMPOBAHUIO B Chepe TOProBOi MpaBOCyOBEKTHO-
CTH, a TaK)K€ OCHOBHbIEC T€HJICHIIMU W HAIMPaBJIEHUs COLMATIBHOTO pa3BUTUs B Poccun
Bropoi nmosoBuHbl XVII-XIX BB.

XpoHoJI0rnYecKue paMKH MCCJIeJ0BAHUS OIPEIeNICHbl MOCTABIEHHOM I1EJIbIO
¥ COOTBETCTBYIOLIMMH €i 3ajlayamu. 3a Hayajo uccienoBanus npuHsatTo CobopHoe
VYnoxenune 1649r., craBiiee OCHOBHBIM HCTOYHMKOM 3aKOHOJATEILHOTO PEryIupo-
BaHHUS TOProBOM MpaBOCyOBEKTHOCTH B Poccum BTOpoi mosioBuHbl XVII-nepsoit
tpetu XIX BB. B XVIlI-nepBoii Tpetn XIX Beka 3akoHOAAaTENb CTPEMUTCS BOCIOJI-
HUTH MPOOEIBI U YCTPAHUTH MIPOTUBOPEUUS B chepe 3aKOHOIATEIBHOTO PEryInupoBa-
HUSI TOPTOBBIX IPABOOTHOIICHHM, a TaK K€ aKTMBU3UPOBATh MOMBITKH pacmpe/ese-
HUS TPaB Ha TOPTOBO-TPOMBICIOBYIO M MPOMBIILICHHYIO ACSITEIbHOCTh MEXKAY CO-
cioBUsAMU U cocTossHUsIMU. CBOJ| 3akoHOB Poccuiickoit umnepun 1832r. ctan HOBBIM
ATAriOM 3aKOHOJATENBHOTO PETYJIMPOBAHUSI TOPTOBOM MPaBOCYyOBEKTHOCTU B Poccum.
CnoXHbI M TIPOTUBOPEYMBBIM MPOLECC CTUXUWHOIO PA3BUTHS PbIHKA B TOPTOBBIX
MPaBOOTHOIICHUSX HE MOJIYYHJI CBOETO JIOTMYECKOTO 3aBEPILCHUS JaKe B XOJE JIH-

oepanpHbIX pedopm BTOpoi monoBuHBKI XIX B. 3a KOHEUHYIO JIaTy HMCCIIEIOBAaHUS
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B3aT 1900r., Tak Kak K Hadamy XX B. MPOEKT ['pakIaHCKOTO YJIOKEHHS TaK U HE
ObLT IPUHSIT.

MeToa010rMYEeCKO OCHOBOM JHCCEPTAIUU SIBJISETCS OOIICHAYYHBIN THaleK-
TAYECKUN METOJI HAyYHOrO IO3HAHUS, MPEANOoJjaraloliuid NPUHIUI Pa3BUTHUS U
NPUHIUN HUcTOpu3Ma. B paboTe mpUMEHSIOTCS TaKhe METOJbl HAyYHOI'O TO3HAHUS,
KaK CpaBHUTENbHBIN, (OpMaTBHO-IOPUANYCCKUM, aHaIM3a U CUHTE3a U JPYyTHe, Io-
3BOJIMBIIIME MCCIIEIOBATh JUHAMUKY Pa3BUTHS TOPTOBOU MpaBocyOmeKTHOCTH B Poc-
cuu BTopoi nojaoBuHbl XVII-XIX BB. B kauecTBe kputepusi pa3BUTHS HUCIIOIb30BaHA
ujes MpaBOBOM MOJEPHU3AIMH, KOTOPas 3aKJIFOYAETCS B IBOTIOLIIMOHHBIX U3MEHEHU-
SIX TIPABOBOM CUCTEMbI HAMPABJICHHBIX HA YMOPSI0YEHHUE MTPUHIIMIIOB MPABOBOTO pe-
T'YJIUPOBAHMUS.

Teopernuyeckoi 0CHOBOM TUCCEPTALMOHHOIO UCCIECAOBAHUS CTAIA TPYbl BbI-
narommxcs TuBUIMCcToB XIX—nHavama XX B., pa3pabaThIBaBIINX TECOPUIO TPaKIaH-
ckoro u toproBoro mnpasa. K.H. AnnenkoBa, E.B. BacwskoBckoro, B.®. I'enb0Oke,
A.X. T'onbmctena, A. M. I'ynsesa, H.JI. {lroBepnya, A.M. Kamunka, K.J1. Mansime-
Ba, K.A. HeBonuua, H.O. Hepcecora, C.B. Ilaxmana, E.A. HedenreBa, B.1. Cunaii-
ckoro, B. A. Yaennosa, I'. ®@. [llepmeneBrnya u 1pyrux.

N3ydennto ToproBoii npaBocyObeKTHOCTH B Poccun criocoOCTBOBAIM HAy4YHbBIC
Tpyasl M.®. Bnanumupckoro-bynanosa, H.B. Bapagunora, B.H.Ctpoesa, A.C.
Jlanimo-Jlanunesckoro, A. O. Ilmommuuckoro, A.Il. Ilpuropsi, A.A. Kuzeserrepa,
B.O. KnroueBckoro, yaenasBImux 0co00€ BHUMaHUE ABOJIONMH OOIIECTBEHHOIO YCT-
pOIICTBA U MPABOBOMY TMOJIOKEHUIO HACETICHUS.

3a OCHOBY HCCIIEOBaHUS B3SITHI THOEPaTbHBIC KOHIICTIIIUHA TOCYAAPCTBEHHOTO
1 00IIECTBEHHOr0 ycTpoicTBa Poccuu, Haieamme BeipakeHue B Tpynax: Exatepu-
Hel |l, M.®. Bnagumupckoro-bynanosa, M.M. Cnepanckoro, A.Jl. I'pagoBckoro,
B.O. Kimtouesckoro, B.H. Jlatkuna, b.H. Unuepuna u T.1.

N3 coBpeMEHHBIX TEOPETUKOB M MCTOPUKOB IIpaBa Ha XapakTep, METOAMKY U
METO/I0JIOTHIO HCCIIEOBaHUsl OKa3anu BiusHUE padoTel M.U. baiituna, E.A. Ckpu-
nuneBa, B.I'. I'padckoro, O.FO. Pribakora, O.A. Omenbuenko, A. H. MenyieBcko-

ro, I'.H. KomxoBoii, I.B. Apxunosa, T. B. Kamanunoii, C.B. Konana, B.B. Momo-
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ToBa, B.A. JleTsieBa, uccineqoBaBIIUX BOMPOCH CUCTEMATU3AIMU 3aKOHOAATENbCTBA,
CYIIHOCTH MpaBa, IpaB YEJIOBEKA U T.]I.

OcoObllt MHTEpEC MPEACTABISAIOT COBPEMEHHBIE padOThl O CYITHOCTH U HOpMa-
TUBHOM COJIEPKAHWM KOHCTUTYLIMOHHOTO IpaBa Ha MPEANPUHUMATENBCKYIO Jes-
TEJILHOCTh, O MPABOCIOCOOHOCTH (MPAaBOCYOBEKTHOCTH) M JICECIIOCOOHOCTH JIMYHO-
ctu (. A. 'amkuesa, B.U. Kpycca, B.B. Jlanresa, 1.H. [TnotHruKOBO# 1 1p.).

TeopeTnyeckoll OCHOBOM HCTOPUKO-IIPABOBOTO HMCCIIEJOBAHHUS O TOPIOBOU
npaBocyObeKTHOCTH B Poccum crtana teopus moaepHusanuu. B coBpemeHHON ucTo-
PHKO-TIPAaBOBOM HAYKE TEOPHsI MOJECPHU3ALMN NPUMEHSETCA B uccinenoBanusax M. B.
Apxunosa, C. B. Konana, E. B. AnekceeBa, C.A. CmupnoBa, A. I0. CanomaTtuna,
O.B. lllytuio n apyrux uCTOPUKOB MpaBa.

[IpaBoBasi MojiepHU3AIIUS TIPOSIBIIAECTCS «B ABOJIIOIMOHHBIX U3MEHEHUAX Mpa-
BOBOW CHCTEMBI M €€ CTPYKTYPHBIX 3JIEMEHTOB B HAIIPABJIICHUM BBEICHUS U yNpoye-
HUS JEMOKPATUYECKUX U TYMAHUCTUYECKUX MPUHIUIIOB MPABOBOIO PETYIUPOBAHUS
(N.B.Apxurios).

Crenennb pa3padoTraHHocTH TeMbl. [Ipu momnbiTke pa3paboTaTh KOHIEHIUIO
pa3BUTHS TOPTOBOM MPaBOCyObEKTHOCTH B Poccun BTOpoit mosmoBunbl XVII-XIX Be-
KOB B HAYYHOU JTuTEpaType ObLIN BBISIBICHBI CIAEAYIONINE OCOOCHHOCTH:

JUIs oTpacyieBoil ropuanyeckor Hayku XIX—nauama XX BB. XapakTepHO HC-
CJIEIOBAHWE WCTOYHUKOB TPAKIAHCKOTO M TOProBOTO TipaBa C (HOpMaIIbHO-
JOTMATHUYECKHUX MO3MIMi B ux ucropuueckom pasputun (K.H. Annenkos, K.A. He-
BosinH, C.B. [Taxman, I'.®. [llepmenesud u ap.);

B HCTOpPHUKO-TIpaBoBoM jutTeparype XIX—XX BB. OTCYTCTBYIOT KOMIUJICKCHbBIC
UCCIIEIOBaHMsI MPOOJIeM pa3BUTHS TOProBOM MPAaBOCYOBEKTHOCTU JUYHOCTH B Poc-
cuu Bropoi nosioBuHbl XVII-XIX B.;

BOIIPOC O MPABOBOM IOJI0KEHUU cocyioBuil B Poccuu BTOpoil nonosunbl XVII—
XVIIl BekoB uccnenoBaics B UCTOPUUYECKOW UM UCTOPUKO-TIPABOBOM HAy4YHOU JUTE-
parype ¢ popmaibHO-mormMarndeckux no3urmii (A.Jl. I'pamorckuit, A.O. [Tnomun-
ckuit, A.IL. [Ipuropa, b.H. Unuepun, u ap.);

CUCTEMa, MPABOBOE MOJIOKEHUE U 3HAUCHHE TaK Ha3bIBAEMOT0 «CPEJIHErO poja

J'IIO,Z[CI‘/’I)) NI «CPEAHETO COCTOSAHHUA>, 4 TAKIKE KYIICUCCTBA B KAYCCTBC «KTPETHLEro CO-
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CJIOBUS» JHIIb 3aTParuBAIMCh B JIOPEBOJIOLMOHHOM M COBETCKOM HCTOPHUKO-
npaBoBOM M ucropuyeckoi aureparype (M.M. Cnepanckuii, A.O. ILIOMIMHCKHIA,
Bb.U. Ceipomsitarikos, I1.I'. Peiasionckuii, C.M. Tpounkwii u ap.);

B COBPEMEHHOM HCTOPUKO-IIPABOBOM M TPAXKIAHCKO-IPABOBOM JHUTEPATYype
HIMPOKO OOCYKJAIOTCSI BOMPOCHI: IOPUIMYECKOTO CTaTyca JBOPSH, JYXOBEHCTBA U
BEPXYIIKA TOPOJCKOTO OOIIEeCTBa, MPABOBOTO PETYIMPOBAHMS TPEIPUHUMATEIh-
CKOM JESITEIHPHOCTA WHOCTPAHIICB, & TAK)KE aKIIMOHEPHBIX OOIIECTB M aKIIMOHEPOB B
Poccun XIX—Hauana XX B., HO ToproBas IpaBOCyObEKTHOCTb JIMYHOCTU HUKOT/A HE
SIBIISUTACh MPEIMETOM KOMIUIEKCHBIX MoHOTpaduueckux wuccienoanuii (JI. B. be-
nenbkoBa, A.B. bperanun, S.E. Jlanunos, A.B. JIpyxununa, C.A.CmupHos, T.K.
Kpacunbaukosa, E.C. CokosioBa u ap.)

Takum 00pa3oM, B HUCTOPHKO-TIPABOBOW HAyKE COXPAHAETCS MOTPEOHOCTH B
KOMILJIEKCHOM HCCIIEIOBAHUU TOPTOBOM MpaBocyObeKTHOCTH B Poccun BTOpOit moJio-
BuHBI XVI|I-XIX BB. ¢ TOUKHM 3peHUS UEU TPABOBOM MOJIEPHU3BAIIUH.

HNcTouHUKAMM TMCCEPTAIMOHHOTO MCCJIEA0BAHUS SBISIIOTCS. OOIIEeUMIIep-
CKHE€ 3aKOHOJaTEIbHbIE aKThl, COCPEIOTOUYEHHBIE NMpeuMylnecTBeHHO B [loHOM cO6-
panuu 3akoHOB ([IC3) u Cone 3akoHOB Poccuiickoii umnepun B penakuusx 1832—
1900rr.h: COOpHUKH POCCUICKOTO TPaXKIaHCKOTO U TOPTOBOTO SaKOHO,Z[aTCJ'ILCTBaZ;
saxononpoextbl XVII-XIX BB.%; apXuBHbIe MaTepHasbl H MaTEPHAIb ODUIHATHHO-

ro JENONPOU3BOACTBA 3aTParvBarolIle BOMPOCH TOPTOBOM MPaBOCYOBEKTHOCTH B

1 Cm.: Homuoe cobpanue 3akoHOB Poccuiickoit umnepun. B 45T. CI16., 1830;CII6., 1830-1881B
55T. IIr., 1885-1816(Box 3akoHoB Poccuiickoit mmnepuu. B 15T. CI16., 1832;CI16.,1842;CII6.,
1857;B 16 1. CII6., 1864;CII6., 1876;CII6., 1887;CII6., 1899;CII6., 1900;Kopeso H. H. O6
u3naHusax 3akoHoB Poccuiickoit Umnepuu. 1830-1899CTI6., 1900;[1axapuaeB A. U. «O0630p neii-
ctByroniero Coma 3akoHOB Poccuiickoit mmnepuu. IIpaktndeckoe pykoBoncTtBo». M3nanue He-
odurmansuoe. CI16., 1909u np.

2 Cm.: PocemiicKie 3aKOHbI 0 TOPTOBJIE U MPOMBIIIEHHOCTH. PYKOBOJCTBO M7 TOPTYIOIIUX COCIIO-
Buil. Cocrtas., A. Jleonrapnom. CII6., 1855;ToproBo-npomeinuieHHbINH cOopHUK. CBOA ACHCTBYIO-
IIUX y3aKOHEHUH 110 YaCTH MPOMBINIIEHHOCTH U ToproBiu. Coctas., C. A. Ilpocsoun. CII6., 1904,
I'ynses I1. TIpaBa u 00s3aHHOCTH T'PaJACKON U 36MCKOM MOJHUIIMK U BCEX BOOOIIE KHUTEIEH poCcCHil-
CKOT'0 TOCYJIapCTBa MO UX COCTOsTHUAM. B 2-x u. M., 1824u np.

% Cm.: TTonenos /1. Hcropuueckue cBeneHus 0 EkaTepuHUHCKOM KOMUCCUU JUUISL COYMHEHUS IIPOEK-
ta HOBOro YnoxkeHus. CII6., 1869.;IIpoekT 3akOHOB 0 mpaBax CPEIHETO poja TOCYAapCTBEHHBIX
xwureneit // Coopaux PUO. CII106., 1882.T. 368u np.
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Poccuu®; cripaBodHast IUTEpaTypa, MEMyaphl, MyOIUKAIMA B TIEPHOAMYECKHAX H3/1a-
Husax XIX Beka («OKypHan muHHCTEpCTBa OCTUIMIY, «KypHal MHHHACTEPCTBA Ha-
POIHOTO MpOCBelIeHus», «KypHan rpakIaHCKOro W YrojOBHOTO IpaBa»), coaep-
KaBIIMe 00IIMe CBEACHHS 00 YCIOBHSIX POCCHUHCKOMN NEWCTBUTEIBHOCTH M aKTyajlb-
HBIX Ipo0JIeMax pa3BUTUSL POCCUICKOTO MpaBa.

Hayuynast HoBu3Ha padoThl COCTOUT B TOM, YTO TOProBasi IPaBOCYObEKTHOCTh
B Poccun Bropoit nonoBuHbl XVII-XIX BB. BliepBblE paccMaTpUBaETCs B KOMILIEKC-
HOM JIUCCEPTALlMOHHOM HCCIIEIOBAaHUM 4Yepe3 MpU3MY HJEU IPaBOBOH MOJIEpHM3aA-
LIM{, HA OCHOBE IIMPOKOT0 Kpyra HCTOYHUKOB, B TOM YHCJI€ apXUBHBIX MAaT€PUAJIOB U
MaTepuajoB JAEJIONPOU3BOJICTBA, OOJBIIMHCTBO U3 KOTOPHIX BIIEPBBIC BBOJIATCS B Ha-
YYHBIN 000POT.

B kauecTBe Hay4HOro KpUTEpHsl NEPUOAU3ALNH B JUCCEPTALHOHHOM HCCIENO0-
BaHUU MCMOJIb30BaHbl OCHOBOMOJATAIOIIME UIEU U NPUHIUIIBI JEHCTBYIOLIETO 3aKO0-
HOJIaTENNbCTBA B MX COOTHOLUEHUM M MCTOPUYECKOM Pa3BUTHM, TAaK KaK HBOJIIOLUSA
nyxa (OpUHIOUIIA) COCIOBHOW  HWCKIIOUUTENHOCTH ¥ uaen  (opmaibHO-
IOPUIMYECKOTO PAaBEHCTBA, MPOSBIIA ce0s Ha MPOTSIKEHUU BTOPOU IOJIOBUHBI
XVII-XIX BB. B mpoiiecce 3aKOHOJIaTEILHOTO PEryJUPOBAHUS MPABOBOTO MOJIOXKE-
HUSl HaceJeHMs. B3sTblil 3a OCHOBY HCCIIEIOBAaHMS HAy4YHbI KpUTEpUN IMO3BOJIMII
IIPOBECTHU MEPUOAU3ALUIO PA3BUTHS TOProBOM npaBocyObeKTHOCTH B Poccun BTOpOi
nonoBuHbl XVII-XIX BB.:

1 stan — CobopHoe Ynoxenune 1649r. u 3aKOHOIaTELCTBO BTOPOM MOJIOBUHBI
XVII| B. ropuanyecKu 3aKpenuiId IpOLUECC CTAHOBJIEHUS HHCTUTYTa TOPTOBOM MPaBo-
CyOBEKTHOCTH Ha OCHOBE HJIeM «CBOOOJHOTO TOpra» W MPHUHIUIA COCIOBHOM HC-

kirounTenbHocTH; 2 3tan — XVIlI—nepBas tpets XIX Beka —3akoHOAATEIBLHOTO pac-

‘Cwm.: Apxus ['ocynapcrBennoro cosera. T.1. Coset B mapcrBoBanue Exarepunsr Il (1768—1796).
UY.1 Ornenenue ropunuueckoe. CI16., 1869;Apxus ['ocymapctBennoro cosera. T. |l. CoseT B map-

ctBoBanne Mmmeparopa Ilasma |. 1795-1801.CII6., 1888; ApxuB I'ocynapctBennoro CoseTa.

Kypnansr O6uiero codpanust I'ocynapcTBeHHOT0 COBETa MO KPECThIHCKOMY AeNy ¢ 28 sHBaps 1o

14 mapra 1861r. IIr. 1905;Marepuans! ['ocynapctBerHoro cosera Jlemapramenra 3akoHOB. T. 2.

1821-1829r.; T. 4. 1832-1834r.; T.8. 1851-1856T. 16. 1862—-1864r.; T. 17. 1859-1860r.; T.

18. 1863;T. 19. 1863-1864T7.20. 1864,T. 25. 1864,T. 26. 1863-18647. 135-136. 18837. 33.
1865; O0bsicHuTeNnbHAS 3anmucka K 3akoHaM o coctosHusx T. IX C3 PU. CII6., 1899;Marepuaist

JUTSE TOPTOBO-TIPOMBINUICHHOW CTaTUCTHKH. CBOJ JaHHBIX 0 (paOpUIHO-3aBOJICKON TIPOMBIIIIICHHO-

ctu B Poccun 3a 1865-1889r. CI16.,1889m np.



IpeeieHNs U MepepacipeesieHus MpaB Ha TOPrOBO-IIPOMBICIOBYIO M IIPOMBIIILICH-
HYIO JESITEIbHOCTh MEXKIY COCIOBUSIMU U COCTOSHUAMHU; 3 3Tan — CBOJ 3aKOHOB
Poccuiickoii umrniepun B penakiusax 1832—1857rr. — 3akperieHUe U TOCIOJCTBO
IPUHIINAIIA COCIOBHOM MCKIIOYUTENBHOCTH, B paMKax KOTOPOTO MpaBO Ha TOPrOBO-
IIPOMBICIIOBYIO M MTPOMBIIIIEHHYIO JEATETBHOCTh MPEJOCTABISIIOCH CyOBEKTaM TOP-
TOBBIX MPABOOTHOIIICHUH B 3aBUCUMOCTHU OT cocTosiHUS, 4 3Tanm — CBoJ 3akoHOB Poc-
cuiickoil umnepuu B pepakiusx 1861-1900rr. — ycunenue Hayan QopmalibHO-
IOPUIMYECKOTO PABEHCTBA W TOCTETICHHOE BBHITECHEHHME MPUHIIMIA COCIOBHOM HC-
KIIOYUTENBHOCTH B ONPEIEICHUN TOPTOBOM MPaBOCYOBEKTHOCTU B XOJI€ MOITAITHON
OTMEHBI KPETIOCTHOTO IIpaBa U PEBU3UHU JACUCTBYIOIIETO 3aKOHOJATEIbCTRA.

Ha 3a1muTy BBIHOCATCS CJIeAYIOLIHe MOJI0KEeHHS

1. Unes cBOOOIHOTO TOpra Kak Oa3MCHBIN JIEMEHT TOPTOBOM MPaBOCYyOBEKTHO-
CTH 3apOXKAAaeTcs B PaMKaxX MPUHITUIA COCIOBHOW HUCKIIIOUUTEIBHOCTH M IOpUAHYE-
cku 3akperuisietcs B CobopHoM Ynoxxenuu 1649r., ToproBom Ycrase 1653r., Ho-
BOTOProBOM YcraBe 1667 T. 1 MOCneayomux HOPMAaTUBHBIX aKTax BTOPOU MOJIOBU-
el XVI| Beka.

2. B Co6opHom Ynoxenun 1649r. Hapsay ¢ TOCHOICTBOM MPUHIUIIA COCIOB-
HOW HCKITFOUMTENBHOCTH 3alokKeHa ujes (HopMaabHO-IOPUANYECKOTO DPABEHCTBA
CyOBEKTOB MpEeNNPUHUMATEIBCKON AesTensHocTH. [0 amoxu mpasnenus llerpa |
IIPaBO HAa TOPTOBO-IIPOMBICIIOBYIO JESATEIBHOCTh MIPUHAIEKATIO (PAKTUIECKH BCEM U
Ka)XJI0MY, HO B 3aBUCHMOCTH OT COCJIOBHOW MPUHAICKHOCTH U TPO(HECCHOHATHEHON
JIESITEIbHOCTH, XapakTepa CIyXObl U O00ObEMOB KamuTana. YJIOKEHHE OrPaHuYHIIO
IPaBO HAa TOPTOBO-TIPOMBICIOBYIO JESATEIBHOCTh CIYKWJIBIX JIIOAEH, TyXOBEHCTBA,
TOPTOBBIX, TIOCAJICKUX JIOACH U KpecThsH. [IpaBo Ha CBOOOIHBIN TOPT MPEIOCTABIIs-
JOCh TPH YCIOBUM JOOPOCOBECTHOIO IJIaTEKa COOTBETCTBYIOIIMX MOBHHHOCTEH H
BBITIOJTHEHUH CITy>KO. ToproBeie JroAu mMpuoOpeNr MperuMyIIeCTBEHHOE, HO HE WC-
KITIOYUTEILHOE MPaBO Ha TOPTOBO-MIPOMBICIIOBYIO ACSITEILHOCTh B TOPOJIaX.

3. [Ipecnenys uckampHyIO 1€7lb, POCCUICKOE TOCYIApCTBO BTOPOM MOJOBUHBI
XVII-XVIII BekoB, ¢ 01HOM CTOPOHBI, CTUMYJUPOBAJIO U KOHTPOJIUPOBAJIO Haubojee

BBII'OAHBIC JIJIA Ka3HbI ITPOMBICJIIBI, TOPTHU U ITPOMBINIJICHHBIC IIPOU3BOZCTBA, C I[perﬁ
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— TOOIIPSJIO JUYHYI0 MHUIIMATUBHOCTh M MPEANPUUMYMBOCTD JIUIl 3aHUMABIIUXCS
TOPrOBO-TIPOMBICTIOBOM M TMPOMBIIIIEHHONW AESITETbHOCThIO HA OCHOBE CBOOOHOM
KOHKYPEHLIUHU JUIsl BCEX COCJIOBMM, YTO MOATBEPKIAAET MPOTUBOPEUUBOCTh OCHOBHBIX
Hadai (MPUHIIMIIOB) TOPTOBEIX mpaBooTHomIeHui. B kone XVIII Beka B 3akoH mpo-
HUKAaEeT Ues ONEKH OJJHOTO COCJIOBUS HAJl APYTUM, YTO CIIOCOOCTBYET IBOJIIOLIMU Y-
Xa  COCJIOBHOM  HMCKIIOYMTEIBHOCTH,  BBITECHSEMOro  Hjaeed  (QopMalbHO-
IOPUIMYECKOTO PABEHCTBA. TaK, HHTEPECHI KPECThsIH B chepe TOProBO-IIPOMBICIOBOMA
JESATEIbHOCTH 3allMLIAJI0 ABOPSHCTBO, CTPEMMBILIEECS PaCIIUPUTh MPAaBO Ha TOPro-
BO-TIPOMBICJIOBYIO JICSITEILHOCTD Ha CEJIe U B IOMECThSX.

4. B 1801-1807 rr. 3akoHOmaTenh MOATBEPAWS TMpaBa HA TOPTOBO-
MIPOMBICIIOBYIO JI€ATEIIbHOCTh, TIpeaocTaBieHHbie Exatepunoit Il B 17851, nBopsiH-
CTBY M ropojickoMy oOmiectBy, a B 1809r. npeanpuHumMaeTcst monbITKa MpeaocTa-
BUTb OOILECTBY O0IIME U OCOOECHHBIE TPaKJaHCKUE ITpaBa B 3aBUCUMOCTU OT COCTOSI-
HUS.

5. B teuenne 1812-1818r. 6b110 oduITMaATHHO TOATBEPKACHO MPABO HA TOP-
TOBJIIO U cOo37aHue (pabpuK U 3aBOJIOB IIPEICTABUTENSIM BCEX COCIIOBUM, BKIIIOYAs Ky-
MIEYECKOE COCTOSHHUE M BCE KATETOPUHU KpecTbsiH. OTCYTCTBUE Y KPECThSH JIMYHOU
cBOOO/BI 3HAYUTEIBHO OIPAHUYMBAIO UX BO3MOXHOCTU B KOMMEPUECKON N1EATENb-
HOCTH.

6. I'mnbnetickas pepopma 1824 r. Obuta ocHOBaHa Ha uuee nuddepeHuaIN
TOPrOBOTO M MPOMBICIIOBOTO MPAB MEXY COCIOBUSMHU, C COXPAaHEHHEM SKOHOMHUYE-
CKUX TPEUMYIIECTB KPYIHOro Tuibjaelickoro kymnedectBa (I w Il rumpawmii), mpo-
SBUBIIMX CeOsl B HEPABEHCTBE TOPTrOBBIX M TAMOXKEHHBIX IJIATEKEN AJI pa3HbIX CO-
CJIIOBUH M COCTOSIHMHA. 3aKOHOJATENIb OIPaHUYMII UJEI0 CBOOOJHOrO TOpra W Ipo-
MBIIUICHHOCTH, CTPEMHUTEIBHO pPa3pyIIaBIIyI0 COCIOBHBIE MpPErpagsl B TOProOBO-
IPOMBIIITIEHHOH 1€ATEIbHOCTH.

7. CamoziepKaBHOE TOCYJJapCTBO U CUCTEMA KPEMOCTHOrO IpaBa BTOPOH IOJIO-
BUHBI XVIl—-niepBoii mosoBunHbl XIX BEKOB MPENSITCTBOBANIU, C OJHON CTOPOHBI, CO3-
JAaHUIO KYyNEe4yecTBAa C HCKIIOYMTEIbHBIM COCJIOBHBIM IIPaBOM Ha TOPIOBO-

IIPOMBICIIOBYIO M NPOMBIIUICHHYIO AEATEIBHOCTh, C APYIOM — CO3JAHUI0 «CPEIHETO



11
poJia JH0JEH» WIN CPEAHETO COCTOSHHS B Ka4€CTBE KOPIOPATUBHOIO M 3KOHOMHYE-
CKH CaMOCTOSITEJIBHOTO.

8. 3aKOHOMEPHOCTH 3aKOHOAATENBHOIO PETrYIMPOBAHMS TOPIOBOM MPaBOCYOh-
€KTHOCTH MpOosBISIUCH B Poccun Ha npoTsxeHun BTopoil moiaoBuHbl XVII-XIX BB.
B CTPEMJICHUU 3aKOHoZaTessi obecrneunTh 0e30MacHOCTh TOCYAapCTBa, MPHUAECPKU-
BaTbCsl (PUCKAILHOM 1EJH, a TAKXKE B CTPEMIICHUH KOPPEKTUPOBATH CUCTEMY pa3psi-
JIOB, COCTOSIHUM M COCJIOBUU IIPU ITOMOIIY U3MEHEHUN B TAMOKEHHOM M HAJIOTOBOM
3aKOHOJATEIbCTBE.

9. B XIX Beke mpenocTaBiieHre mpaBa Ha CBOOOTHYIO TOPTOBO-TIPOMBICTIOBYIO H
IIPOMBILUICHHYIO JIEATEIBHOCTh 3aBUCEJIO OT COCIOBHOM MPHUHAJIEKHOCTU JULA, OT
00bEMOB €ro KanuTajla U KOHKYpeHTOCIocOoOHOCTU. Tak, mpu COOMIOEHUU Ompee-
JIEHHBIX 3aKOHOM YCJOBUM IMpPaBO Ha TOPrOBO-IIPOMBICIOBYI0 W IMPOMBILUICHHYIO
JEeATENbHOCTh B Poccrun mpeaocTaBisiaoch ABOPSHAM, KyIllaM, MEIlaHaM, PEMECIICH-
HUKAaM, KpPECTbsIHAaM U JAPYI'MM COCTOSIHUSIM OOIIecTBa MpU OOBSIBICHUM KaluTaja,
yILIaTe COOTBETCTBYIOIINUX MOBUHHOCTEH, a TaK)K€ TAMOKEHHBIX U TOPTOBBIX COOPOB.
[TocTtenenHass oTMeHa KpenocTHoro mnpasa B Poccum BTopoit mosioBuHbl XIX Beka
CIocoOCTBOBAJIA MEpepaclpeie]ICHUIO MPaB Ha 3aHATHE TOPrOBJICH M MPOMBIILICH-
HOCTBIO HE3aBUCUMO OT COCJIOBHOM MPHUHAMJICKHOCTH, OHO CTAHOBHUTCS 3JIEMEHTOM
TOproBoi (MpeanpUHUMATEIILCKOM) MPaBOCIIOCOOHOCTH JIFOOOTO CYyOBeKTa, OyIb TO
POCCHICKOTO MOJJAAHHOTO WJIM MHOCTpaHua. OJHAKO COCJIOBHAs MPUHAIIEKHOCTb
IpEeANPUHUMATENS TPOJIOJKAET BIUATh HA 00bEM €ro TOPrOBbIX MPaB.

10. Ha npotsokenun XVII-XIX BB. nubepansubie pedopmbl B cepe TOProBiu
Y IPOMBIIUIEHHOCTH HE OJHOKPAaTHO NpPEANPUHUMABIINECS FOCYJAapCTBEHHOM Bia-
CTBIO Y HAlpaBJICHHBIC HA BBEJICHUE OOIEH TOProBo (peAnpuHIUMATEIbCKOMN) Tpa-
BOCTIIOCOOHOCTH, 3aBEpIIAIMCH KOHTppepopMamu, MPU3BAaHHBIMHU MPUBECTH B COOT-
BETCTBME HOBBIE IIPABOBBIC MJIEHM U MHCTUTYTHI C YCIOBUSIMH POCCHICKOW IEWCTBU-
TEJILHOCTH U OCHOBHBIMH Ha4yaJilaMu (IPUHIMITAMU U HISSIMH) JIEHCTBYIOIIETO aJIMH-
HUCTPAaTUBHO-(PEOJATbHOTO 3aKOHOJATEIbCTBA.

Teopernueckass 1 NMPAKTHYECKAsA 3HAYUMOCTH JMCCEPTALNMOHHOIO MCCJIe-

JOBAHUA. PeBYJ'IBTaTBI HCCIICIOBAHUSA MOTYT OBITH MCITOJIB30BaHbI B y‘-Ie6HOM npo-
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1ecce, Mpy MOArOTOBKE CHELKYPCOB M Y4€OHBIX TOCOOHIA 110 UCTOPUH OTEUYECTBEHHO-
ro rocyiapcTBa U IMpaBa, a TAKKE B UCTOPUKO-NPABOBBIX, HCTOPUKO-TEOPETUIECKUX
U CHEUUATbHO-IOPUINYECKUX HCCIEAOBAHUSIX, 3aTPArMBAIOIINX UCTOPHUIO Pa3BUTHS
NpeANpPUHUMATENIBCKOTO MpaBa B Poccuu.

Amnpobanus pe3yabTaToB Hccjaeq0oBaHusA. OCHOBHBIE TIOJIOXKEHUS U TEOPETH-
YeCKHEe BBIBOJBI JUCCEPTALMKM ObUIM OTPA’KEHbI B MATH NMyOnuKanusx. Pe3ynbraTel
WCCJICIOBaHMSI YaCTUYHO OTPAKECHBI B HAYYHBIX JOKJIAAaX Ha KOH(PEPEHIHSIX B T.
Maiikon u r. Koctpome. OCHOBHBIE MOJIOKEHUSI U TEOPETHUECKUE BBIBOJIbI, CIEIaH-
HBIE aBTOPOM, 00CYX/1ajlach Ha 3acelaHusX Kadeapsl HCTOPUU rOCyAapCcTBa U MpaBa
['OY BIIO «CapaToBcKas rocyJapCTBEHHAs aKaJIeMHUsI [IpaBa.

Crpykrypa padorsl 000CHOBaHa OOBEKTOM, MPEIMETOM, LIENbIO, 33a/layaMu U
JIOTUKON MCTOPHUKO-TIPABOBOIO HCCIIeIOBaHUs. JluccepTalusi COCTOMT U3 BBEACHUS,
JIBYX IJ1aB ¥ naparpagoB, 3aKJIIOUEHUS] U CIIMCKA JIUTEPATYPHI.

Conepxanue padoTbl

Bo BBeeHun 000CHOBBIBAETCS BBIOOP U aKTYaJTbHOCTH TEMBI, 00OBEKT, MPEIMET,
1eidb U 3a/1a4d, XpOHOJIOTMYECKUE PAMKH, METOAOJOTUYECKUE U TEOPETUUYECKUE OC-
HOBBI UCCJIE/IOBAHUsI, KPUTEPUH, B3SThIM 32 OCHOBY UCCJIEAOBAHUS, CTEIICHb HAYYHOU
pa3pabOTAaHHOCTU TE€Mbl U UCTOYHUKU JIUCCEPTAIMOHHOTO MCCIIEIOBAaHUsA, HAy4dHas
HOBHU3HA PaOOTHI U MOJIOKEHUSI BEIHECEHHBIE HA 3aIlUTY, MPAKTHUYeCKasi 3HAYMMOCTb
U anpoOanus pe3yabTaTOB UCCIEI0BAaHUS, a TAKXKE CTPYKTypa AUCCEPTALIHH.

B rnaBe | «CTaHoB/IeHMe HHCTUTYTA NMPAB HA TOProBO-NPOMbICJIOBYIO Jesi-
TeJbHOCTh B Poccum BTOpoil mosioBuHbl XVIl— mepBoii Tpern XIX Beka» co-
CTOSIIEH U3 Tpex maparpadoB BOCCO3AAETCA MPOLIECC CTAHOBIEHUS KOHIENTYaIbHbBIX
MOJIOKEHHM TOProBo# npaBocyobeKTHOCTH 110 CobopHOMY Yioxkenuto 1649r. u no-
CJIEIYIOLIEMY 3aKOHOAATENIbCTBY.

B maparpade 1.1.«IIpaBo Ha TOProBo-NpOMbICJI0BYIO AesATeIbHOCTH B Poc-
cun BTOpoii mosioBUHbI XVI|— nepBoii mosoBuubl XVIIl  Beka» uccnemyrorcs
HOPMATUBHBIE AKThl M 3aKOHOMPOEKTHI, KACAIOIIMECS PaCHpelesieHUusl KyNeuecKUx
NpaB U TOPrOBO-TIPOMBICIIOBBIX IMPaB MEXAY YMHAMH (pa3psaamu), COCIOBUSIMH H

COCTOAHHAMMU.
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Cob6opnoe Ynoxenne 1649r. He comeprxano o0mel CHCTEMbI TOPTOBBIX YHHOB
JUISL BCEX TOPOJOB B TOCYJIApPCTBE, HO Pa3rpaHUUMBAIO UX B 3aBUCHUMOCTH OT MecCTa
POXUBAHUS, POJIa ACSITEILHOCTH, CIIY>KObI U TATJIA.

['opoackue oObIBaTeNn OB HEOJHOPOIHBI M 00JIa Ay MPEUMYIIIECTBEHHBIM,
HO HE MCKJIIOUUTEIBHBIM MPABOM Ha TOPTOBO-TIPOMBICIOBYIO JESATEILHOCTH B TOPO-
Jax, MPEIOCTABIIABIINMCS BCEM U KXKIOMY B 3aBUCHMOCTH OT pOja JEATEIhHOCTH,
CITyXOBI, TATJIa ¥ MMYIIECTBEHHOTO COCTOSHUS. Bce TOpProBIbI M PEMECIICHHUKH,
OCYULIECTBJISIBILIME TTPOMBICEN Ha TEPPUTOPUH TOPOIOB «OE3JETHO U OECTIOBOPOTHO,
3aMHUCHIBAINCh B TOCYAAPEBO TATIO U CIYKObl. KpecThsiHe MOTIM OCYIIECTBIISITH
BOJIBHYIO TOPTOBIIIO JIIOOBIM TOBAPOM TOJILKO HAa TOCTUHOM JIBOPE C BO30B M CTPYTOB.
Cayxwiible JTIOAM, Aep KaBIlKe JABKH Ha TOCajie, COBMEIIATN PATHYIO CIyKOY, ro-
POJICKOE TATJIO M MOJAaTH IMOCaJACKuX Jroaei (cT. 4, 15-17).

ToproBeiii ycraB 1653 1. ypaBHsJI TOProBble YHMHBI NEPE] TOCYJIapCTBOM U
perIaMeHTHPOBAT TOPSAOK B3MMAHUS TIONUIMH C PYCCKUX W HWHO3EMHBIX KYIIIIOB.
HoBoToproBeiit ycraB 1667 1. 3aKkperisil UACK MPEJOCTABICHUS] TOPTOBBIM JIFOISIM
«rpaBa CBOOOJHOTO TOpra» B paMKax 3aKoHa NPH YCJIOBUHU YIUIAThl TaMO>KEHHBIX
MOIUINH, HO OpraHU3aIusi TOProBIM U PYKOBOJCTBO €0 COCPEAOTAYNBAIOCH B pyKaX
KPYIMHOTO KyIedecTBa. «BOJBHOCTH» TOProOB MPEANONIaraioch 00ecleuyuBaTh OT-
CTpaHEHHEM BOEBOJ| OT BCSIKOTO BMEIIATEIHCTBA B TOPTOBBIC M TaMOXKCHHBIC JeNa
kyrnmoB (. 12, 35).YcraB orpann4yrBall ”HOCTPAHIIEB B TOPrOBbIX mpaBax (. m. 40—
42, 60, 63, 68, 71, 83—87)pekoMeH10Baj] TOPTrOBBIM JIOASM IMPOTHBOCTOSTH HHO-
CTpaHHBIM KyIMIIaM Ha OCHOBE <«CKJIaJHMYECTBa», T.€. CO3JaHUS TOPIOBO-
MPOMBITIUICHHBIX KOMITAaHUH.

VYkazom ot 11 nexabps 1681r. 3akoHOATEIh CTPEMUTCS YPABHATH CIIY>KOaMHM
¥ TIOJIaTSMH PA3HOTO YMHA JIIOJICH, PETIaMEHTUPOBAI CPOKHU CIY>KOBI TOCTEH, roc-
TUHHOW U CYKOHHOUM COTEH, YEPHOCIOOOIIEB U MOCAACKUX JFOCH.

B oxts6pe 1711r. 3akoHOAaTe b pa3pelinil BCIKOTO Pojia JIIOASM TOProBaTh
TOBapaMu OT CBOETO MMEHH TPHU YCJIOBHH YIUIATHI MOINUIMH U MOATBEPAMII 3ampeT

Pa3HOTo poJa YnHaM TOProBaThb 1o KMCHEM TOPIOBbIX JIIO,Z[CP'I.
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B 20<¢ rr. XIX B. xynedyeckue rwipauu B Poccun He SBISITUCH OpaTCTBOM,
CO3/IaHHBIM JIJIs1 B3aUMHOM MOMOIIY KaK B ['epMaHuU WM COCIIOBHBIM 00bETUHEHHEM
TOproBieB kKak B Pure u PeBerne, a mpeaHazHavanuch il yIOBICTBOPEHHSI TOCyAap-
CTBEHHBIX, & HE YACTHBIX MOTPEOHOCTEH TOPTOBBIX YNHOB.
Toprytomye pa3HOYMHIIBI U KPECThSIHE MPUYHCISIINCH K TOPTOBOMY COCTOSI-
HUIO B TI0CAJ]aX Ha OCHOBAaHUU Y JIO)KEHUS U TIOCTICAYIONINX y3aKOHEHHH.

Pa3ButHio «cBobogHoro Ttopra» B Poccum cmnocoOctBoBan Ykaz «O0 yHHUTO-
YKEHUM BCEX BHYTpPEHHUX TamoxkeH» oT 20 nexabps 1753r., ycraHoBuBIIMi ¢ 1 ar-
penst 1754r. equHyio MONUIMHY C «BBO3HOTO M OTBO3HOTO ToBapa» mo 13 kom. ¢ 1
pyOmsi. ToproBeie mpuBUIIETHH KyrnedecTBa ObUTH 3aUKCUPOBAHBI B TaMOXEHHOM
ycraBe 1755r1., HanpaBIeHHOM Ha pacrpeiesieHue TOPTOBBIX MPaB MEXKIY PYCCKUM H
WHOCTPAHHBIM KYII€YECTBOM, IBOPSHCTBOM U KPECThSIHCTBOM.

Taxum 006pazom, TOCyJapCTBEHHAS BIACTh CTPEMUIIACH YIIOPSAOUYHUTH «BOJTHHBIN
TOpPTr» U O0ECTIEUYNUTh Pa3BUTUE TOPTOBIH, TPOMBICIOB M MPOMBIIIUIEHHOCTH TIPH T10-
MOIIM 3aKOHOJIaTEIbHOTO PETYIMPOBAHUS TOPTOBOM MpaBocyObeKkTHOCTH B Poccun.

B maparpade 1. 2. «IIpobjema mnpeaocTaBjieHUsi NpPaBa Ha TOPIoOBO-
NPOMBICJIOBYIO JesiTelbHOCTh B Poccuu BTOpoi mosnoBunbl XVIII  Beka» pac-
CMAaTpPUBAIOTCS MaTepUalibl 3aKOHOAATEIbHBIX KOMHUCCHI BTOpoil mosioBuHbl XVIII
BEKa O pasrpaHUYCHHUH TPaB M TMPEUMYIIECTB OJIaropoJaHOro, KOMMEPUYECKOTro CO-
CTOSIHMH, a TaK € CPEeIHEro poja JitoJiel Ui cpennero coctosaus. Ocoboe BHUMA-
HUE ynemseTcss MaHuQecTaMm, rpaMoTaM, yka3aM U yCTaBaM, 3aKpEMUBIIUM COCIIOB-
HbIE TIPaBa, IPUBUIIETUH U 00513aHHOCTU JBOPSHCTBA U KyleuecTBa B cpepe TOpros-
JIY ¥ IPOMBIIIIJIEHHOCTH.

3aKOoHOJAaTeIbHbIE KOMHCCHH O BOJIBHOCTH IBOPSIHCKOH M O KOMMEpPIIUHU
1762—-1763T. cTpeMUIHCh pa3rpaHUYUTh CTATyC OJIArOPOJHOTO U KOMMEPUECKOTO
COCTOSIHHM. JIBOPSHCTBO MBITAIOCH OCBOOOAUTHCS OT CIIYKOBI, pacIIupUTh U yKpe-
UTh COCJIOBHBIC NMPUBUIIETHH B SKOHOMUYECKOW cdepe, Tie OHH BechbMa OCTPO
OIYIIAJIM KOHKYPEHIIMIO KYIIOB, MelaH, (aOpuKaHTOB U 3aBOJYMKOB, TOPTYIO-

KX U KKAMATATUCThIX» KpecThsH (C.M. Tpounkuii).
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B «Haxkaze Komuccnn 0 coCTaBiI€HHM MPOEKTA HOBOTO YIIOKEeHUs» Ekare-
puHa |l moa «paBeHCTBOM BCEX TpaxkJaH», MPEIoJaraloch paBHOE paclpocTpaHe-
HHUE 3aKOHA «Ha PA3HOTO POJa» JIIOJEH: ABOPSHCTBO, CPEIHUN U HIKHUHK poa (M.
34-35).I1paBa npeanonaranoch MpeaoCTaBUTh MOJAAHHBIM B 3aBHCHMOCTH OT CO-
cTostHUS 110 poay ux 3ansatus (mm.110, 358-359, 365-367).

I'opoackue oObiBaTenu obOpamaroTca Kk Mmneparpuiie ¢ nmpoch00il IUIMIUTH
JIBOPSIH U KPECThSIH MpaBa Ha TOPTOBIIIO U 3aBeneHne (GadpuK U 3aBOJIOB, COXPAHUB
3a HUMHU TPaBO COBIBATH ONTOM TOJIBKO MPOIYKIIMIO, TPOU3BEACHHYIO B BOTUMHE
WM Ha 3eMEJIbHOM ydacTke. PajnkanbHO HaCTpOEHHOE KyIeuecTBO TpeOoBajo co-
CJIOBHOTO 000COOJIEHUSI ¥ TIPEIOCTABICHUS UM TMPHUBUJIETHU HA MPABO TOPTOBIH, a
TaKke co3gaanue GadbpukK U 3aBOJIOB.

C 12 cents0ps o 2 okta0pst 1767r. 3akoHOAaTeNnbHas kKomuccust Exatepu-
HbI || pucTynaer Kk 4TeHUIO 3aKOHOB O MpaBax ABopsiHCTBA 0T CobopHOro Ymosxe-
Hust 1649r. no 12 nexabpst 1766r. B 3acenanusix co 2 okTs0ps mo 26 HosiOpss 1767
I. JIENyTaThl pacCMAaTPUBAJIA BOIIPOC O pa3rpaHUYECHHUH IMpaBa «OJaropoaHOro ABO-
PSAHCTBA», <KOMMEPYECKUX 3aHATUI» KyNEeYeCKOTO U MEIIAHCKOTO 3BaHUM, a TaAKXKe
0 MpaBe KPECThsIH HAa POZHUYHYIO TOPTOBJIIO B TOPOAaXx.

B uactHoli komuccum «0O pazdbope poJ0B TOCYAAPCTBEHHBIX IKUTEICH»
pa3pabarbiBaIMCh TMOJOKEHUS O NPUBMWIETHUAX M MpPaBax KakKJIOro COCIIOBHS.
Pesynbrarom nuckyccuit cran «lIpoekT mpaB OnaropoaHbIX», HIM 3aKOH O
JIBOPSIHCTBE, 00Cy X AaBmuiicsa Ha 3aceqanusax ¢ 10 urosst mo 6 oxTsOpst 1768r.

Komuccus «O cpennem poje mroaei» Obuta yupexaena 18 oktsops 1767,
KaK 4acTh Komuccuu «O pa30ope poaoB rocy1apCTBEHHBIX kxurtenein». [Ipoekt «O
cpenHeM poje Jrwojaei» Obul 3aBepiieH kHsizeM M. M. Ilep6atoBbiM 26 wuross
1768r. «Cpeguuii poa JIOACH» WM MENIaH Mpeiaraioch pa3rpaHU4IUTh MO POy
JCSATCIILHOCTH: YIPKHSAIOIIMECS B Haykax M clykOax (0eiioe ITyXOBEHCTBO,
yuYeHbIC, MPUKA3HbBIE, XYI0KHUKH), Topryromme (KyImibl, 3aBOYUKH, (HaOpUKAHTHI,
BJIAQJETbIBI M MOPEIIABATEM) H 3aHUMAIONIUECs MEIAHCKUMU padoTaMu
(peMecaeHHUKH, MeIIaHe U 0CBOOOXKAeHHBIE) (cT. 2,11, 2).

C 10 ampens 1768 r. mo 25 oxtsa06ps 1771 r. Komuccus «O ropogax»
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pa3pabaThiBacT CJIEAYIOIMIHE BOMPOCH: O TPABOBOM IIOJIOKEHUU TOPOJCKHUX
XKUTEJIEH, O IIEXOBOM YCTPOMCTBE PEMECICHHUKOB, COACPKAaHUU TOCTHUHUII, JTABOK,
MPOBEICHUU sIpMapok U T. 1. o 1775T. B KaXJA0M moOcaje CKJIaJbIBAIINCh CBOU
KPUTEPUH OIICHKU CTETICHU COCTOSTEIbHOCTH TATIICIOB. Kymiibl MOTIIH pa3aesiThCs
HA TPU TWIBIUA B 3aBUCUMOCTH OT PAa3IHYHBIX (AaKTOPOB. HMYIIECTBEHHOTO
MOJIOKEHUS, poJla 3aHATHUH, OoO0beMa XO3SWCTBEHHOW NESITEIbHOCTH, IMOJOKEHUS
BHYTPH 110CaJ1a, y9acTus B paboTe BHIOOPHBIX TOPOJCKUX YUPESKICHUN U T.O. Jls
MOJIYYCHHUST KYIEUeCKOro WM MENIAaHCKOTO 3BaHMS B TOPOACKHUX 0O0IIecTBax
YCTaHABJIMBACTCSI UMYIIICCTBECHHBIN IEH3.

PesynpTaToM paboOThl 3aKOHONATENBHOW KOMHCCHH CTall0 TPUHSITHE
Manudecrta ot 17 mapra 1775r. «O BbicoUaiiiie JapoOBaHHBIX Pa3HBIM COCJIIOBUSIM
MUJIOCTAX>». MellaHaMu CTaHOBWJIMCh TOPToBIbI ¢ kKanmutamom ao 500 py6., He
NPUYUCIICHHBIE K THJIBIUSM.

CenarckuMm Yka3zom ot 25 mas 1775r. «O cOope ¢ KymioB BMECTO TOTYII-
HbIX monuiuH Mo 1 % B 1 rog ¢ oOBABICHHOTO KamuTaia, U ¢ pa3IeicHUEM UX Ha
THJIBIAN» KYTIEUECTBO MO-TIPEKHEMY OBIJIO pa3/IelieHO Ha TPU TUJIbIUU B 3aBHCH-
MOCTH OT HMMYIIECTBEHHOTO TOJIOKEHHUS, HO OCBOOOXXIAJIOCh OT TOMYITHOW TIO-
nuiHEL. [Wbaelickas mojaaTh ObLTIa MPOIEHTHBIM COOpPOM C OOBSBICHHOTO KallH-
tana. [lepBas runpaus oObeaUHsIIA KYyNIIOB ¢ 00bsABICHHBIM KanuTajaom oT 10 000
py©. u Beimie; Bropas runmpaus — ot 1 000mo0 10 000;Tpetss rrpaus — ot S00 10
1 000 py6. Kanutan oOBSIBISJICS «I0 COBECTH», MOCKOJBKY MPOBEPKU HUMYIIECT-
BEHHOTO COCTOSTHUS KyIleueCTBa HE MPAKTUKOBATUCH. DaOpUKaHTHI U 3aBOTYHNKU HE
TOPTOBAJIM B JIABKaX M HE MPOW3BOIWIN JIPYTHX MPOMBICIOB, MMOITOMY HCKIIIOYa-
JUCHh U3 00IIero mpaBwiia MaaTeXel W BHOCHIN JUIIH cOOp 3a colepKaHUE CBOUX
IIPEANIPUSITUN.

B Manudecte 17 mapra 1775r. Bonpoc 0 MPOMBIIUISIONIMX B FOpojax Kpe-
CThSIHAX M O 3alHCH WX B KyNEYECTBO OCTABaJICS OTKPHIThIM, YKa3bl 0T 10 oKTs0ps
1776r. u 25utonsa 1777r. He U3MEHIIIH yKe CIIOXUBIIyIocs 1o CobopHomMy Yiio-
xeHuto 1649r. u mocienyonmM HOPMaTUBHEIM aKTaM CUCTEMY. B cOOTBETCTBUU ¢

Cenarckum Ykazom oT 10 oktsa0pst 17761. «O exeroaHoil NpuchbUIKU BEAOMOCTEN
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u3 ropoja B CeHaT o 4Hcle KyNnIoB U MEIIaH» KPECThsHE, OCYIIECTBISIBIINE KYIIe-
YEeCKUW MPOMBICENT MO Pa3pelIeHHI0 BEJAOMCTBA WM BIaJeiblla, C IMIaTeKaMu B
Ka3Hy, CBEpPX CEMHM I'PUBEH OKJaja, no S50 Kor. B roj, 3aUChIBAJIUCH B TUIBAUU 1O
Mepe 00BsABIsAeMbIX UMH KanuTajioB. CeHaTckuil Yka3 oT 25 utons 1777r. «O 3a-
IIUCH KPECThSH B KYINEYECTBO» MOATBEPINUT HEOOXOIUMOCTh HAIMYUSA y KPECThs-
HUH, KEJAIOIIEero MepelTH B KyIeuecTBO, 3aKOHHOTO YBOJIbHEHUSI OT CBOETO Be-
JIOMCTBA WJIM MIOMEIIUKA.

NmennpiM Ykazom ot 2 sHBaps 1783r. KymiaM U MeIlaHaMm J03BOJISIOCH
IPOU3BOACTBO TOPTOBJIM Ha BCEH TEPPUTOPUU TOCYAAPCTBA U B OTHOIICHHH BCEX
KUBYIIMX B TOPOJAaX M MMEBIIMX IMPABO MOJb30BATHCS COOTBETCTBYIOIIMMH IPO-
MBICJIaMU, «KaKOTO Obl OHM HapoJla U 3aKOHA HU OBLIN».

«['paMoTa Ha mpaBa, BOJIBHOCTH U MPEUMYILIECTBA Oy1aropogHoro Poccuiicko-
ro nBopsitHcTBa» oT 21 ampenss 1785 r. mpenoctaBiisia JIBOPSHCTBY ITUPOKHI
CHEKTp MpaB U MPUBHIECTHH B CHUITy «0COOBIX 3aciyr» nepen OtedectBoM. JBOpsH-
CTBO MPOBO3TJIANIANIOCH 0J1aropoJHbIM U IPUBUIIETUPOBAHHBIM. ['paMoTa 3akpen-
Ja paHee YCTaHOBJICHHBIE 3aKOHOJATENbCTBOM M CYJAEOHON MPAKTUKON MMYIIECT-
BEHHBIC TpaBa (MPUBUJIETUN) IBOPSHCTBA. MPAaBO Ha MPUOOpETeHHE JIFOOOTO UMY-
IIECTBA, €r0 HACIEJOBAaHME M UCIOJb30BaHUE; MPaBO MOKYNaTh JEPEBHU, TO €CTh
BJIQJIETh 3€MJIEM C KPENMOCTHBIMU KPECThSIHAMU; B JIEPEBHSIX TO3BOJISIIOCH UMETH
¢Gabpuku U 3aBOJABI, @ TAKXKE OCYIIECTBISATH ONTOBYIO MPOJAXy MPOU3BEACHHBIX
PYKOJEIUN U MPOIYKTOB MUTAHUS U BECTU MOPCKYIO TOPTOBIIIO; IPaBO 3aBOJIUTH B
BOTYMHAX MECTEUKH, MpeIHa3HAYCHHbIE JJIs1 OCYIIECTBIEHUS TOPTra U MPOBEACHUS
SApMapoK; MpaBO Ha CTPOUTENBCTBO, MOKYNKY W MPHUOOPETEHUE JOMa B TOPOAE U
PYKOJENusl; HE 3aIpelianoch M0JIb30BATHCSA TOPOJICKUMU TIpaBaMu, UMETh UJIH MIPU-
obperarh (padbpuku, PyKOAEHHS W 3aBOJbI B TOPOJax; MPaBO COOCTBEHHOCTH Ha
3eMITI0, Hespa u jeca (. 22—34).

B coorBerctBHM ¢ «I'pamMOTOM HA mpaBa U BBIFOAbI ropojgamM Poccuiickou
Nmnepun» ot 21 anpens 1785r. TepMHUHBI «TpakJaHUH», «TOPOJIOBbIE OOBIBaTE-
JU», <«MEIIaHe» CUUTAINCh CHHOHUMAaMH WJIM 3By4Yalid aOCOJIOTHO B MPOTHUBOIIO-

JIO’KHOM CMbIcIIe. B mojgoxeHuu npocMaTpmuBacTCA UACA BCCCOCIOBHOTO IOPOJACKO-
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ro obmiecTBa 0€3 pa3Inyus B IPOUCXOXKIECHUH, €CITU JUI[a COOTBETCTBOBAIHN TPeOo-
BaHUSM CT. 7 /.CoriacHO yKa3aHHOU CTaThe K TOPOJICKUM OObIBATEISIM OTHOCHIIUCH
CTapOXXWJIbl, POJUBIIMECS WM MOCEIUBIIMECS B TOpojie, UMEBIIME J0Ma, HHBIE
CTPOEHHUS, MECTa WM 3€MJII0, BXOJUBIINE B THJIbJIUU, 3alIUCAHHBIC B 1[€Xa WJIU OT-
MPaBJISBIIME FOPOJCKYIO CIYykKOY, 3aliCaHHbIE B OKJIAJ WU CIYX Oy WU TATOCTb
no ropoay. CraTyc roposkaHuHa ObLI IOTOMCTBEHHBIM U HACJIE/ICTBEHHBIM.

Memiane obnagany mpaBoM COOCTBEHHOCTH M MPAaBOM 3aBOJUTH CTAHBI BCS-
KOr0 pojia, TPOU3BOJIUTHh MPOMBIILIEHHOE MPOU3BOJICTBO, TOPTOBIIO U PYKOJIEIHUS
(rrrr. 88-90).

Beskomy, k1o 00bsaBIsAN 32 co60it kanutan or 100010 50 000py6., no3B0IIA-
JIOCh BHE 3aBUCHMOCTH OT I10Jia, BO3pacTa, poja, MOKOJEHHs, CEMbU, COCTOSHUS,
TOpra, MPOMBICIIA, PYKOJEIHUS WA PeMecia, 3amucaTbCsi B TWIbAUU: | ruibaus c
kanutasioM oT 10 000xo 50 O00pyGnei ocyiiecTBisiia ONTOBYIO BHYTPEHHIOW U
BHEIIHIOI Toproeimio (. 92), uMmers (padpuku, 3aBoAsl U Mopckue cyaa (mm. 104—
105); Il runpnus ¢ kanutanom ot 5 000xo 10 000pyo6neit ocymiecTBisiiia BHYTPEH-
HIOIO OINITOBYIO TOPTOBIIIO TI0 TOPOJaM U SpMapKam, Morja uMeTh (abpuku, 3aBOAbI
u peunble cyaa (mm. 108—113); lllrumbaun ¢ kanuranom ot 1 00010 5 000pyo6eit
J03BOJISIIOCH OCYILECTBIISITh MEJIOYHBIN TOPT MO TOpOJiaM U ye3aaM, ropojiaM U OK-
pyram, cenam, CeJICHUsIM U CeIIbCKUM TOP)KKaM, UMeTh peunblie cyna (m. 118).TIpe-
UMYIIECTBA KYHIIOB BCEX TPEX T'HIIbJIUNA OMPEAEsioch Ha PhIHKE 00BEMOM HX Ka-
nutana (mm. 103, 109, 115)

HNHocTpaHiiaMm He 3ampemianoch UMETh B T'YOEpHHSX 3aBOAbl, (abpuxku u
manydaktypsl (. 130-131).MiMeHUTBIM TpakaaHaM, TO €CTh MPEICTaBUTEIISAM
TBOPYECKOW  MHTEJUIMTECHLIMM, OO0JaJaBIIMM  COJUJIHBIM  KaluTajioM, HE
3aMpenianoch BEACHHE ONTOBOM TOPTOBIM, BiaaeHHE (padbpukamMu, MOPCKUMHU U
peunbiMu  cymamu (mm. 132, 136). 3akoH MOATBEPAMSI JBOMHOE IOJATHOEC
00JI0KEHHUE TPUIMUCHBIX KPECThSH MO TOPOJCKOMY U CEJIbCKOMY COCTOSHHUIO
(m.139). B mocnenyromux HOPMATHBHBIX aKTaX IMOPSJIOK MPHUIUCKH KPECThSH K
ropoAly KOPpPEKTHPOBAJICA B CTOPOHY OrpaHW4YeHUd wux mnepexona. Ilepexon

3ampenjaics mocyie OOBSBICHHUS O Hadale OYepeIHON pPEBU3HH, a KPECTbsHE,
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MO/IaBIINE 3aABJICHUS BO BPEMsI PEBU3UH, OOS3BIBAIIMCH IUIATUTH MOJATU MO JBYM
COCTOSIHMSIM /IO CJIEAYIOIIEH PEBU3UU.

[IpaBoBoe monoxenue nuia B Poccum BTopoit mosoBuHbel XVII-XVIII  BB.
OBUIO HANPSMYIO CBSI3aHO C COCJIOBHOM OpraHu3aluei o0uiecTBa, 00beMoM KaruTaia
U POJIOM JIeATENILHOCTH: 1) KaXkIoMy JIMIly MIPUHAJICKAIU JIUIIb TE MpaBa, KOTOPhIC
NPUCYIIM €ro COCTOsHUIO (Status); 2)IMiio Mmosib3yeTcs UMM J0 TeX IOp, IMOKa He
NIEPEMEHHUT CBOE COCTOSIHUE Ha Jpyroe; 3) ¢ MEepPexoJIoM JIMIa U3 OJHOTO B APYroe
COCTOSIHME MEHSUICSI 00BEM €ro MpaBOCIIOCOOHOCTH.

B mnaparpage 1.3. «IIpobaema  pacnpenejieHuss mnpaBa  Ha
NpeANpPpUHUMATENbCKYI0 AesiTeJbHOCT B Poccum mepsoii Tperm XIX Beka»
paccMaTpuBalOTCsl OCOOCHHOCTH 3aKOHOAATENIbHOW MOJUTUKM AJjiekcanapa | B
OTHOIIIEHUU TOProBoM mpaBocyObekTHOCTH. Tak, B Manudgecte or 12 mapra 1801r.
Anekcannp | obemntan npaBuTh «I10 3aKOHaM U cepaiy» ero 6adymku Exatepunst I,
BU/JICBILICH IIABHYIO 1IEJIb TOCYAAPCTBEHHON JIEATELHOCTH B MOBBIIIEHUH HAPOIHOTO
0J1arOCOCTOSTHUS U IPOCBEIICHUS.

B nauane XIX Bexa Manudectom ot 2 anpens 1801r. «O BoccTaHOBICHUHU
JKaJOBaHHOU [[BOpsHCTBY rpaMoTh» MMmreparop omnpenenun HENPUKOCHOBEHHBIMHU
npaBa, MOYECTH U MPEUMYIIECTBa, MpenocTaBieHHbie Exatepunoit |l B 1785r.

Manudectrom «O BoccTaHOBIEHUH ['OpOACKOTO MOJOKEHUS U TPaMOTHI J1aH-
HOM ropoaam» ot 2 anpensa 1801r. 3akoHOaTENh CIIOCOOCTBOBAN PA3BUTHIO TOPTOB-
JI1, IPOMBILLIEHHOCTH U PYKOJIEIMs KaK BaKHEHIINX <«BETBEH rocyJapCTBEHHOM CH-
76l U OJarocOCTOSIHHSI», BOCCTAHOBIJI OTMEHEHHBbIE paHee IMpaBa U MPEeUMYIIECTBA
TOPOJICKOTO HacelleHusl, MPEJOCTaBUB UM CHITY TOCYJaPCTBEHHBIX MOCTAHOBICHHIA.

Manudectom ot 2 anpens 1801r. «O cBobogHOM OTITycKe PoccHUiCKUX Tpo-
W3BOJUTENEHN 3a rpaHully» MMmepaTtop moATBEpKAAET MPaBO BCEX MPOU3BOAUTEIICH
Ha TOJIy4eHHE JOXOAOB OT CObITa MPOU3BEACHHON MPOIYKLIUU «3a MOpe». Pazputue
TOPrOBJIM MPU3BAHO OBUIO CIIOCOOCTBOBATH YBEIMYEHHUIO OJIArOCOCTOSHUSL BCEX CO-

CJIOBHM M COCTOSIHUM, a TAKKE PA3BUTHIO 3EMJICICIIHSL.
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Mexay TeM HampspKeHHAs CONUATbHO-TIOUTHYECKAs CUTYaIlusl BHYTPH CTpa-
HBI TIOCTABUJIA TIEpe]l TOCYJapCTBEHHOM BJIACTHIO HOBBIE 33/1a4d U TpeOoBasia aKTHB-
HOTO MPUMEHEHHSI HOBBIX TPUHIIUIIOB M METOOB YIPABICHUS.

VYkazom ot 23 ¢eBpans 1806 r. 3akoHOMATEND Pa3pelIn KPECThsIHAM BECTH
IIMPOKYIO ONTOBYIO W PO3HUYHYIO TOPTOBIIO B TOPOJAaX, YTO CIIOCOOCTBOBAIO yBE-
JMYEHUIO YUCIEHHOCTH TOPTYIONINX KPECThSH.

1 saBaps 1807r. Anexcannp | mognucan Manudect «O gapoBaHHBIX Kylieue-
CTBY HOBBIX BBITOJl, OTJINYHSIX, IPEUMYIIIECTBAX U HOBBIX CIIOCO0AX K pacmpocTpaHe-
HUIO ¥ YCWJICHHUIO TOPTOBBIX MPEANPUATHII», B KOTOPOM MPETyCMAaTPUBAIHNCH OTpa-
HUYCHUS IS IeATeTLHOCTH MHOCTPAHHBIX KyIIOB. MaHudecT paspentmn poccuii-
CKUM KyTIIaM CO37aBaTh TOBApHINECTBA, MPEIHA3HAYCHHBIC IJIs1 BEJACHUS BHEITHEH
TOProBiu. [IBOPSHCTBO MPHOOPETIO MPaBO HA OCYIIECTBICHUE BHYTPEHHEH TOPTOBIH
NP YCJIOBUH BPEMEHHOTO BCTYIIJICHUS B THIBINH C COXpAaHEHHUEM BCEX CBOMX IPAB.
B 3akone pa3rpaHUYMBAIMCh TOPTOBBIC MpaBa TPEX KYMEYSCKUX T'HIIbIUHN, MEIaH U
MOCAJICKUX JIFOJICH, MPOU3BOIUBIINX MEJIKHH TOPT M HE 3alUCAHHBIX B THIIbIUH.
['unpaeiickue TOProBBIE MpaBa MPEIOCTABISLIUCH KPECThIHAM IMPHU YCIOBUU OOBSB-
JICHHsI KaluTajla ¥ COXpaHEHUsS] CBOETO 3BaHUSI.

B 1809-1812r. npoexktst M.M. CriepaHCKOTo ObLIIM OCHOBAHBI Ha «PaBEHCTBE
Ipa)XXTaHCKHUX TpaB» M MPUHITUIIE COCIOBHON MCKIIOUUTENBHOCTH. B crloxuBIIeics
noJuTHYeCKON cutyannu JKamoBaHHbIE TPaMOTHI ObLIIM HE CIIOCOOHBI TapaHTUPOBATH
3amuUTy OOIIECTBY TPaKIAaHCKUX TMpaB, W pedopMaTop MPEMIONKUI Pa3TPAHUIUThH
00IIeCTBO HA JIBOPSIHCTBO, CpellHEe COCTOsHUE (KYIIBl, MEIaHe, OJIHOIBOPIILI, ITO-
cellsiHe, UMEIONINE HEeBIKIUMYIO COOCTBEHHOCTh B M3BECTHOM KOJIMYECTBE) U pado-
4ynii Hapo1 (KpecThsiHe, MacTepPOBbIC, UX PAOOTHUKH, IOMAILITHUE CIIYTH).

B cootBerctBuu ¢ npoektoM ['paxmanckoro ynoxenus 1809-1814rr. mpasa
Ipa)XIaHCKHE Pa3rPaHUYUBAIIMCH T10 JIUIy U MMYIIECTBY, a 3aKOHBI TOCYJapCTBEH-
HBIC TIPU3BaHbI OBUTH OTNPENETUTh, KOMY U B KaKOW Mepe MpUHAIJIekKAT IpaBa Irpax-
nanckue (8. 1-3,I'm. 1), Ho poekThl OCHOBHBIX TOCYJIApPCTBEHHBIX 3aKOHOB M 3aKO-
HOB O COCTOSTHHSIX TaK W HE ObUIM CO3MIaHBI. [ 0CyaapCTBEHHBINM COBET HE PEUINIICS

IPEOCTaBUTh OOLIECTBY 00IIME U OCOOEHHBIE I'PaKJaHCKKE IIPaBa.
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B 1811r. munuctp ¢unancoB J.A. ['ypreB npeanoxun ['ocynapcTBeHHOMY
COBETY CO3/1aTh HOBYIO COCIIOBHO-TIOJIATHYIO KaTETOPUI0 — <«TOPTYIOLIUX KPECThSIH.
MUHHUCTP OTMETHIT 3alIPETUTEIBLHYIO CYIITHOCTh 3aKOHOB O KyreuectBe 1775u 1785
IT., IPEPBABIIUX Pa3yMHOE HA4ajo B 3aKOHOAATEIbCTBE, MOJOKEHHOE YKa3oM oT 16
ceHTsIOps 1724 ., pa3pemaBiiuM KpecThssHaM 3aHUMAThCSl MPOMBICTIAMU MPU yCIIO-
BUY BHECEHUS B Ka3HY TOPTOBOM MOILINHBI, PABHON KyIEUeCKOM.

Manudect Anekcannpa | ot 11 deBpans 1812r. o npeodbpazoBanuu Komuc-
CUM ToramieHus noaroB U «llomoxeHnemM o cOope ¢ TOPTYIONMUX KPECThsIH» peria-
MEHTHPOBAIM TOPTOBbIE IJIATEeKU. TakK, KpecThbsHE, MPUPABHEHHbIE K KYILIAM TpeX
THJIBIMIA, 00s13aHbI ObUTH TIATUTH B Ka3Hy cooTBeTcTBeHHO 2500, 100G1 400pyo0.

«/lomomHUTENHFHBIC TIPaBHUJIA JIJIS TIO3BOJICHUS KPECThsHAM IMPOU3BOJUTH pa3-
HBIMU TOBapaMU TOPTOBIIIO C MOJyUYEHUEM Ha CHE MPaBO CBHUJIETENBCTB U C TUIATEKOM
OTIPE/ICJICHHBIX MONUTHH» 0T 29 nekadps 1812r. oTMeHMWIM 0053aTEILHOCTD «IOBE-
pUS» U MPU3HAIHA CAMOCTOSITEIBHOCTh KPECThSIH Ha PBIHKE, YTO O3HAYAJIO MPAaBOBOE
IpU3HAHHE KPECThSIHCKOW TOproBiu. OJHAKO KPECThsIHAM MPEIOCTaBISINCH TOPTO-
BO-TIPOMBIIIVICHHBIE, & HE O0IIerpaKaaHCKUE MpaBa, YTO CYIIECTBEHHO OIpaHUYNBA-
JO UX IOPUAMYECKHE BO3MOXHOCTH B KOMMEPUECKOW NesATeNbHOCTH. BpemenHoe
BBEJICHUE KPECThSIH B KYIEUECKOE TIPaBO 03HAYAJIO JIJISl HUX pa3pelieHue Ha KyIUTio U
IpoAaXy TOBApOB, Ha MPaBO JaBaTh OT CBOEr0 MMEHHU JCHEKHBIE 0053aTehCTBA,
UMETh MPaBO COOCTBEHHOCTH Ha CBOE UMYILECTBO, CBOOOY MEPEABIKEHUS U JPYTHE
npaBa ObUTH CYIIECTBEHHO OTPaHWYCHBI JICHCTBYIOIINM 3aKOHOJATEILCTBOM B YCIIO-
BUSIX CAMOJIEPKaBUs U KPETIOCTHUYECTBA.

VYkazom ot 28 nexabpst 1818r. «O kpecThIHCKON MPOMBIIIIEHHOCTH 3aKOHO-
JaTellb pa3penii KpecThssHaM 3aBOJAUTH (aOpUKH U 3aBOJIbI, @ TAK)KE€ OTMEHHII TPO-
MEXXYTOUHOE COCTOSIHME NMPHUIHCHOIO KPECThSHWHA MPU MEPEXO/E U3 CEIbCKOTO B
TOPOJICKOE COCTOSTHUE, HO KPECThsIHAM MO-TPEKHEMY HE pa3pelrajoch UMETh He-
JBUKIMOE UMYIIIECTBO B FOPOJIaX.

B 1824 r. Obuta mpoBeaeHa «runbiaeickas pedopma» MUHHCTpa (PUHAHCOB

E.®. Kankpuna. IIpoekT «/{onmomHUTEIBHBIX MMOCTAHOBICHUN 00 YCTPONCTBE T'UJib-
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JIUi 1 O TOPTOBJIE MMPOYNX COCTOSIHUIN», 00Cyx)AaBiniica B ['ocynapcTBEeHHOM cOBETe
¢ 12 nexabps 1823r. no 14 nos16ps 1824r.

Wnest cBOOOIHON TOPTOBIM M MPOMBIIUIEHHOCTH Pa3pylIaeT COCIOBHBIE Tpe-
rpanbl B poccuiickoM obmiectse. [loatomy pedopma 1824r. Obuta ocHOBaHA Ha uzee
muddepeHnran TOProBO-MPOMBICIOBBIX MpPaB MO COCIOBHUSIM U COCTOSIHUSIM, HO
YKpeEIUIsiJla 5)KOHOMUYECKHE MO3ULINK KPYITHOTO TMJIBAEHCKOr0 KyIeueCcTBa U CpEIHE-
r'O COCTOSIHUSA 32 CUET PACIIMPEHHs KPyra JIMII, CIIOCOOHBIX B HETO BOWTHU U MPOTUBO-
CTOSITb MEJKOM TOPIOBJIE KPECThbSIH U MellaH. Tak, OCHOBHAsA YacTh HAJIOTOB, Orpa-
HUYECHUN U 3alpeToB OblIa BO3JI0XKEHA HA Pa3jMyYHbIE BHUbI TOPTOBO-IIPOMBICIOBOM
nearenbHocTH KynuoB |l runbauu, Meian ¥ NpUpaBHEHHBIX K HUM IO MPOMBICIIO-
BBIM TOPIYIOIIUX KpecThsiH. B mpoekte gaBanachk poOHas HOMEHKJIATypa TOBapoOB
JUIS KaXZO0r0 paspsa MEIKMX TOPrOBLEB, CONEPKAIUCH OTPAHUYEHHS] TOPTrOBOU
NEeSATEIbHOCTH MHOCTPaHHBIX KYIIOB, U3MEHSUIUCHh OOIIECTBEHHBIE CIY:KObI TOPO/I-
CKHMX TOPTOBLEB U YIPOILAJICS NOPAIOK B3UMaHUA MMOJATEN C KYTIIOB.

OcHoBHbIM onmoHeHTOM E.®. Kankpuna B ['ocygapcTBEHHOM cOBETE SIBISICS
M.M. CnepaHCKHil Pe3KO OCYIMBIIUN PEAKIHMOHHYI CYIIHOCTh MPOEKTA, HaIpaB-
JICHHOTO HAa BOCCTAHOBJICHUE OTKHUBILICH TMJIBAECUCKON CHCTEMBI, MOBBIIEHUE HAJIO-
rOB M BBEJECHHE MHOTOYMCIICHHBIX 3aPETOB B OTHOLIEHUH MEJIKHX TOProsueB. Kpe-
CTBSIHCKUI TPOMBICEJN, C €r0 TOYKU 3pEHHUs, ObLT UCTOPUUYECKH MPOTPECCUBHBIM JIIS
oOmiecTBa, a BHEIPEHHE HOBOM CHCTEMbI HaA30pa U APOOHOTO AENEHUs MPOMBICIIO-
BOI'0 HACEJIEHUS HA pa3psiibl MOIJIO HAHECTH YKOHOMUYECKUH Bpen Poccun.

M.M. Crnepanckuii npeasaral OObsIBUTH PO3HHYHYIO TOPTOBIIO CBOOOIHOM
JUISL BCEX COCJIOBMM M PELIMTH BOIIPOC O IMPEAOCTABIECHUN KPECThsIHAM U TOpOKaHaM
PaBHBIX TOPTOBBIX IIPaB, HO C YYETOM Pa3JIMYUi B UX BO3MOKHOCTSIX BOCIOJIb30BATh-
Cs1 ’TUMU IIPABaMU B YCIOBUAX KPEIIOCTHUYECTBA.

14 nosi6ps 1824r. tpeths penakuus npoekta E. @. Kankpuna 61aromnoiyqso
npouia yepe3 Komurer munuctpoB. Anekcanap | yrBepaun Manudect «O ngomo:n-
HUTEJIILHOM IOCTaHOBJICHUH 00 YCTPOWCTBE TWJIBAMA U O TOPrOBJIE MPOYUX COCIO-
BUI1» HANPaBJICHHBIN HA MPUBEIEHUE B CUCTEMY TOPIOBBIX MPAB U BOCCTAHOBIICHUE

HCPYIHUMBIX I'paHHLl MCKAY COCIIOBUSAMH B TOPTOBBIX OTHOHICHHAX. erCTBHHe I10-
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JYyYUIU TIPaBO HA TOPTOBJIIO CBOWCTBEHHYIO BCEM TPEM THIIBAMSIM, MENIaHAM U T0-
CaJICKUM JTFOJISIM, HO 0€3 MPE0CTABICHUS COOTBETCTBYIONTUX JIMYHBIX MPEUMYIIIECTB.
B 1825-182'fr. npaBuUTEIHLCTBO OTMEHSIET Psii BAXKHEUIIINX TTOJIOKEHUN pePOpMBL.

B I'mase || «Toprosasi nmpaBocyobekTHOCTH B Poccun nmo Ceoay 3akoHoB
Poccuiickoii Umnepun 1832-1900rr.» cocTosimumii U3 AByX naparpadoB HUcClIeays
paBa Ha TOPTOBO-TIPOMBICIIOBYIO U TIPOMBIIIIEHHYIO AESTEILHOCTh COCIOBHM U CO-
crosauii mo Ceoxy 3axoHoB Poccuiickoit umnepuu. B maparpade 2. 1 «IlpaBa Ha
TOPrOBJIK0 U TNPOMBILLICEHHOE NMPOU3BOACTBO M0 CBoay 3akoHoB Poccuiickoii
umnepuu 1832-1857rr.» paccMaTpuBaeTcst pasrpaHUUE€HUE TOProBOM MPaBOCYOb-
€KTHOCTH MEXIY CyOhEeKTaMH TOPTOBBIX MPABOOTHOIIIEHHUH.

[IpaBo BcTynaTh B TOProBbI€ JOTOBOPHI U 00s13aTE€IBCTBA MPUHAJICKATIO JIH-
nam 000€ro mosia, pyCCKUM IMOJAaHHBIM BCEX COCTOSIHMM M MHOCTpaHIaM, a TaKXe
TOBapHIIIECTBAM W KOMIIAHUSIM, Ha OCHOBAaHMUU MPABWII, U3JO0KEHHBIX B TOproBom
YcraBe u B 3akoHax rpaxaanckux (cr.1-2T. IX C3 PH).

OOmme n ocoOeHHbBIE MpaBa COCTOSHUN MpUHAUIeKATU: 1) MPUPOIHBIM O0BI-
BAaTEJISIM, COCTABIISABIIIMM FOPOJCKOE U CEITCKOE HACENICHHE; 2) MHOPOIIaM, OCETbIM
¥ HeoceTbIM; 3) mHOCTpaHaM (cT. 3).

["opojickoe U cenbcKoe HAacelIeHHWEe Pa3inyaioch MO MpaBaM COCTOSHMS Ha Ye-
TBIpE «TTIABHBIX POJIa JIOJCH». NBOPSHCTBO, TyXOBEHCTBO, TOPOJICKOE HACEJICHHUE U
cenbckue oobBaTenn. OOBEM MpaB, MPUHAJICKABIINX YKA3aHHBIM COCIIOBHUSIM, 3aBU-
cui oT ux coctostHus. [IpaBo Ha ymnpaBieHHe UMYIIECTBOM U BCTYILJIEHUE B 00s3a-
TEJIHCTBEHHBIE OTHOIIEHUS KaK I MYXXYWH, TaK M JJI JKCHIIUH MPUOOPETaIoch C
17 net mpu yCIOBUY MONEYUTENIHCTBA, a TIOJIHAS CAMOCTOSATEILHOCTh HacTynana ¢ 21
roja.

[To obmemMy mpaBuily TOproBas HesTEILHOCTh B Poccum mepBOil TOJOBUHBI
XIX Beka Obu1a cB0OOHOM, HO CBOJ 3aKOHOB Poccuiickoit MiMrniepun B penakiusax
1833, 1842, 1857r. ObUT MPOHUKHYT MPUHIIMIIOM COCJIOBHOM HCKIIOUHUTEIHHOCTH.
ToproBoe mpaBo MPEAOCTABISIIOCH CYOBEKTaM TOPTOBBIX MPABOOTHOIICHUN B 3aBH-
CUMOCTH OT COCJIOBHOM, MMYIIECTBEHHOM M MpO(dheCcCUOHATBHOM MPUHAIEKHOCTH.

TaK, TOPTOBJIA U APYIUC BUJBI IIPOMBICJIIOB COCTABJIAJIN ITPCUMYIICCTBO KYIICYCCTBA U
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MemancTsa. [IpeacraBurenu Apyrux COCIOBUNM MOTJIM 3aHUMATBCA TOPTOBJIEH, TOJIb-
KO ©CJIU 3aMKCHhIBAINCH B OJIHY W3 KYMNEYECKUX THIBIUNA U MEIIaH C YIJIaTOW COOT-
BETCTBYIOLIMX MOIUIMH U MOBUHHOCTEH. OT/ENbHbIE BUJIbI TOPTOBIA U TPOMBICIOB
MOTJI TIPUHAIJICKATh MPECTABUTEIISIM PA3IMIHBIX COCJIOBHSIM U 0€3 3amucy B Me-
HIAHCTBO WJIM KymnedecTBO. TOpryroline KpecTbsiHE MOMAJEKAIM 3alhCH B OCOObIE
Toproseie paspsasl (I'. BoibTke).

Bce BBl TOproBiaM MPEemOCTaBIISIIUCH JIMIAM B TpEeiax, YCTAaHOBJICHHBIX
3aKOHOM, U MPOU3BOUINCH IO TOPTOBBIM CBUJIETEILCTBAM UK 03 HUX. CBUETENb-
CTBa MPEIOCTABIISUINCH POCCHMCKAM M MHOCTPAHHBIM KyMIaM, KPECThsHAM IO pa3-
JMYHUIO TOPTOBBIX Pa3psaoB, a TAKKe MPUKA3YUKaM M KOMHUCCHOHEPaM, HE COCTOSIB-
[IMM B THJIBJIUSX U TOPTOBBIX pa3psjiax.

B naparpade 2.2. «IIpodema paBeHCTBa NPaB TOProBO-NPOMBICI0OBOM J1esi-
TeJqbHOCTH B Poccum BTOpOil mostoBuHbl XIX Beka» paccMarpuBaeTcsi IpoLece
pacrpejiesieHrs TOProBO-NIPOMBICIOBBIX TIpaB 1o CBoay 3akoHoB Poccuiickoil umre-
pun B xoz1e mubepanbHbix pedopm 60-70rr. XIX Beka u koHTppedopMm.

[TpuHiun 0eccocIOBHOCTH HE ObLI MOCIEAOBATENbHO BBIPAXKEH B TOPTOBOM U
COCIIOBHOM 3aKOHO/IATEIbCTBE 3MOXU JHUOEpabHBIX PePopM.

['opojckue oObIBaTeNIM OOBEAMHSINCH B CpelHEro poja jronei (tiers etat)u
MO/IPa3IeNSINCh HA U3BECTHOIO POJIa COCTOSIHUSI WJIM Pa3ps/ibl JIUIL, U3 KOTOPBIX HE
UMEJH MpaBa KOPIMOPATUBHOTO UM COCIOBHOTO YCTPOWCTBA MOYETHBIC TPaXkaaHe, a
KyIICUYeCTBO M MEIIAHCTBO OBLIM Oprann3oBaHbl B cocioBus (ct. 494T. IX C3 PN).

OcBoOOXIeHNEe KPECThSH OT KPETMOCTHOW 3aBUCHMOCTH M3MEHUJIO OCHOBHBIC
Havasa (IPUHIMIIEI) MpaBa HaIIeaIe BhIpaxkeHne B [10JIOKEHHUSIX O MONUIMHAX 32
MPaBO TOPIOBJIM U JPyrux mpombiciioB oT 1 ssuBaps 1863r. u 9 depans 1865r. mo-
CTPOCHHBIX YK€ Ha HOBBIX Hauajnax, OTIMYaBIIKUXcs OT Toprosoro ycraBa 1857r.,
YTO BBI3BIBAJIO CYIIECTBEHHbIE U3MEHEHHUs B pazjelie «O npaBe Ha TOPTOBIIO».

[Tonoxxenue o mouutmHax ot 1 suBaps 1863r. ObLJI0O OCHOBAHO Ha HJAEE CBO-
O00AHON TOProBiM A Bcex cocioBuil. OcoOble CBUIETENBCTBA HA MPABO TOPTrOBO-
IIPOMBICIIOBOM JEATENBHOCTH JIJIsl KPECThSIH U MellaH Obuih oTMeHeHbl. Kyneueckue

" IIPOMBICJIIOBBIC CBUACTCIILCTBA BbIIABAJIUCH JIMI[AM oboero ImoJia, pyCcCKuM IoajaaH-
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HBIM BceX cocsioBuil 1 uHOCTpaHaM (ct. 20). MHOCTpaHIbl ypaBHHBAIMCH B MpaBax
¥ 00s13aHHOCTSIX C PYCCKMMU TOJIJIaHHBIMU. BO BceM ocTambHOM TpaBa KyIleuecTBa u
CUCTEMa €ro OpraHU3aIluu OCTAIHNCH MTPEKHUMU.

MenouHnas, pa3HOCHasI TOPTOBJS M MEIIAHCKUE MPOMBICIIBI JTI03BOJIEHBI OBLIN
JIMIIaM BCEX COCTOSIHMM KaK MECTHBIM JKHTEJISIM, TaK U HHOTOPOHUM, TI0 TIPOMBICIIO-
BBIM CBHJICTEJILCTBAM, HE MPEIOCTABIISBIINM HHKAKAX COCIIOBHBIX IMpaB. TOpProBIis
OTITOBAsl M PO3HUYHAS, YCTPOUCTBO (paOpUK M 3aBOJIOB OCTABAIHUCH MPEUMYIIIECTBOM
KyInedecKoro cocioBus. st mpuoOpeTeHus mpaBa Ha MPOU3BOJCTBO OMTOBOHM TOP-
TOBJIA WU (paObpUUHO-3aBOJICKON MPOMBIIIJICHHOCTH HAJ0 OBLIO B3STh CBHIECTEIHCT-
BO KYIIEUECKOE WM THUIIBJACHCKOE, KOTOPOE MPEIOCTABIISIO 3BaHUE KYTIEYECKOE U CO-
eIMHEHHBIC C HUM JINYHBIC TIPEUMYIIIECTBA.

JIBOpSIHWHY, MEIIIAHUHY U PEMECIICHHUKY, KEJIABIINM 3aHITHCSI OMTOBOW HIIN
PO3HUYHOM TOPTOBIIEH MM OTKPHITh POMBIIUICHHOE 3aBe/IeHNE, HaJ0 ObLIO TIPUIIH-
caThCsl B KyIE€YE€CKOE COCJIOBHE, MPUYEM JIMILY MPEAOCTaBISUIOCH MPABO COXPAHHTH
BMECTE C TEM U CBOE MPEXKHEE 3BAHUE, HITH )K€ ITEPEHTH B KYIIEYECKOEe COCTOSTHHE (CT.
21). CoxpaHeHHE CTapOro COCIOBHOTO MOPSIIKA B OTHOIICHUU ONTOBON Y PO3HUYHOM
TOProBiau U (aOpUIHO-3aBOJACKON MPOMBINIJIEHHOCTH MOMEIIATI0 OKOHYATEIHhHOMY
YHHUYTOKEHUIO OTPAaHUYCHUH B TIPaBax.

B cootBerctBuu ¢ Ilonoxenuem o noumuHax ot 9 despans 1865r. paspera-
JIOCh BBIOMPATHh KYNEYECKUE CBUETENHCTBA PYCCKUM TOIJITAHHBIM BCEX COCTOSHUU H
WHOCTpaHIaM, HO TIPABHUJIO ATO caMo Mo cebe HE MOTJIO OTMEHHTH CIEIHAIBHBIX OT-
paHWYCHUI B OTHOIICHWM MPHUIMUCKHA €BPEEB K KYyNMEYECKOMY OOIIECTBY BHE YEpPThI
ocemioctu (ct. 20).

[Tpu uznanuu [lonoxeHus 0 MOIIJTMHAX 34 MPABO TOPTOBIU M APYTUX MPOMBI-
cioB ot 9 deBpansa 1865r., 3amenuBmiero 3-i paszaen Ycrasa o nonuuHax T. 5 Cso-
na 3aKk0oHOB Poccuiickoit mMmnepru, BMECTO TPEX THIIBANKA ObLTH YCTAaHOBJICHBI TOJIBKO
7B THJIBIUH TpeJHA3HAYCHHBIE JJII ONTOBOM W PO3HUYHOW TOProBiM. MenodHas
TOPTOBJIS, MPUHAJICIKABIIASI paHEe TPETheW THIIBINH, CTala 3aHSATHEM JIFOfei OpaB-

X IIPOMBICIIOBBIC CBUACTCILCTBA.
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3HauMTeNbHAS YacTh PYCCKUX IMOJIAaHHBIX OKa3ajlach OTpaHWYEHA B TpaBe Ha
3aHSITHE TOPTOBJIEH M MPOMBINIJIEHHOCTHIO B MECTAaX CBOETO MpeObIBaHUsA. TOpPTroBIIs
no | u |l THIBIMKM COXpaHsia XapakTep COCIOBHOTO MPEUMYIIECTBA KyIIEYeCKOTro COo-
CJIOBHS, a CyJl M afMUHHUCTpAIUs HE PENIAINCh PacHpOCTPAHUTH TO MPABO HA pe-
MECJICHHUKOB, HECMOTpPsI Ha TMPsSIMOE MpearucaHue 3akoHa ot 28 utons 1865r., Tak
KaK OIacajuch MpOTUBOpeUni ¢ 3akoHOM OoT 16 MapTta 1859r. o eBpesx-kymniax.

['oponckoe monoxenne 1870T. ycTpaHMIO M3 TOPOACKOTO YHpPaBIEHUS TOC-
MIOJICTBO COCJIOBHOTO TPHHITUIIA, TTOJOXKHUBIIETO B OCHOBY OOIIECTBEHHOTO IMpEICTa-
BUTEILCTBA UMYITICCTBEHHBIH TICH3.

[TonoxeHue 0 MONIIMHAX 33 MPAaBO TOPTOBJIM U MPOMBICTOB 1876T. comepKut
IpaBUJia O B3MMaHWU TONUIMH 32 THUJIBACUCKHE CBHUIETEIHCTBA MPEAOCTABIISIBIIHECS
POCCHIICKMM TIOJITAHHBIM BCSIKOTO COCIIOBHSI, HHOTOPOJAHUM JFOJISIM, 32 BEChbMa Ma-
JBIMU UCKJTFOYCHHUSIMH, a TaK’Ke K MHOCTPAHIIAM, UMEBIIIMM IPABO BCTYMAaTh B MECT-
Hoe kynedectBo (ct. 17, 20).

[Tonoxenue o monumuax ot 11 nrons 1892r. coxpanmio 6€3 U3MEHEHHS OC-
HOBHBIC TPUHITUIBI TPEKHETO 3aKOHOAATENHCTBA. ['OpOJl MOCTENEHHO MepecTaBall
OB COCTTOBHO-aIMUHUCTPATUBHON EAWHMIICH, B CBSI3M C ITUM «TOPOJCKOE COCIIO-
BHE» yTPaTHIIO MPEKHUN KOPIOPATUBHBIN XapakTep. [Iponsomien pacman Ha Tpu co-
CJIOBHBIX OOIIIECTBA: KyleuecKkoe, MEIaHCKoe U peMeciaeHHoe. Eciu TepMuH «ropo-
CKOE€ COCTOSIHHE» WJIM TOPOJACKON OOBIBATENh MPOJAOHKAIN CYIIECTBOBATh B COCIIOB-
HOM CMBEICJIE, TO TOJBKO MOTOMY, YTO TOJ] HUMH B 3aKOHE Pa3yMEIOT COBOKYITHOCTb
TPEX COCJIOBHUH, KOTOPHIX MMEHOBAIM B MIPEKHUE BPEMEHA «CPETHErO POJa JIFOIM»,
TaK KakK MOYETHBIC TPaXKIaHe, KyMIlbl, MEIIIaHE U PEMECICHHUKH.

Bricouaiinie yTBepkaeHHBIM MHEHHEM [ 0CcynapCTBEHHOTO coBeTa OT 3 WIOHSA
1898r. ¢ 8 uionsa 1898 r. BcTynuio B aerictBue llomoxkeHue o rocyaapcTBEHHOM
IIPOMBICIIOBOM HAJIOT€, B KOTOPOM MPOCMATPUBAETCS COUYETAaHHE COCIIOBHOTO Hayaia
U TpaBa CBOOOJHOHN TOPTOBIM M MPOMBICTIOB. KymnedecTBo SBISLIOCH pa3psaoM To-
pOJICKMX OObIBaTeNel, 00JaMaBIIMM TPU3HAKAMH COCJIOBHS. 3aKOH JOIyCKall HC-
MOJIb30BaHNE COCJIOBHBIX MPaB 0€3 KaKUX-IMOO TOPTOBBIX MPaB, U pa3pelran Mmpous-

BOJIUTH TOPIOBIIIO oe3 peain3anun COCJIIOBHBIX IIpaB. COOTBETCTBEHHO KynmgamMmu
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MOIJIM CTaTh IIPEACTABUTENN APYTUX COCIOBUMN. [losoxkenne conepkut pa3Horo poaa
OrpaHUYEHMs B IIpaBax Ha MPOU3BOACTBO TOPIOBIIA M IPOMBICIOB U Pa3rpaHUYUBAET
CBU/JIETEIHCTBA HA NpaBa TOPIrOBbIE U MpaBa cociaoBHBIE. [[paBo Ha 3aHsATHE TOProOB-
J€il U MPOMBILUIEHHOCTBIO MPEJOCTABIISUIOCHh HE3aBUCUMO OT MPaBa MPUIMUCKU K Ky-
ne4yeckomMy cocioButo. Kaxxpiii yenoBek umen npaBo CBOOOJHO 3aHUMAThCS BCEMHU
JI03BOJICHHBIMH MPOMBICIIAMU Ha BCEM MPOCTpaHCcTBe Mimnepuu.

B 3ak/iouenun nuccepranuu MOJIBOASTCS UTOTH HCCIEAOBAHUA U (POPMYIIH-
PYIOTCSI €10 OCHOBHbBIE MOJIOKEHUS U BHIBOJIBI.
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