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OBIIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTh TeMbl JHCCEPTAIMOHHOIO HCCJIEJOBAHHA. YTOJIOBHOE
HaKa3aHWE 3aHUMAeT 0co00€ MECTO B psAy JPYIMX MeEp TOCYIapCTBEHHOIO
OPUHYKJEHUS U B CHIIy 3TOTO C JaBHMX IOpP HAXOJUTCS B 30HE IOBBIIIEHHOTO
BHUMAaHUS TEOPETUKOB IIPABA.

B ucrtopun Hamiero rocynapcTBa OHO HEPEAKO HCIIOJIB30BaJIOCh HE TOJIBKO
JUISl pEUIEHUS] YHCTO YTUIMTAPHOW 3a/1a4M MPOTUBOAECHCTBUS MPECTYIMHOCTH, HO U
Kak cambli 3(Q(EKTUBHBI WHCTPYMEHT MPEOJONCHUS MOJUTHUYECKUX U
HSKOHOMUYECKHX MpobOiaeM. HVMEHHO MO3TOMY TPaJULMOHHO AaKTYyaJbHBIMHU
SBIISTIOTCSL BOMPOCHI O TOHSATHH, CYIIHOCTH, (PYHKIHUSAX M IENAX YTOJOBHOTO
HakazaHusa. OT TOro, B KakOM KJIIOY€ OHM PEHIAIOTCA, BO MHOIOM 3aBUCUT HE
TOJIbKO PEKUM 3aKOHHOCTH B TOCYIAapCTBE, HO TAaKXE HPABCTBEHHOE 30POBbE
oOIIeCTBAa U OTHOILIEHUE TPaKJaH K CaMOMY T'OCYIapCTBY, UX YIOBIETBOPEHHOCTh
(YHKIIMOHUPOBAHUEM TOCYJaPCTBEHHBIX OPTaHOB.

B Teopun yronoBHOro npasa MpHU3HAETCS, YTO YTOJIOBHOE HAaKa3aHUE UIPAET
Ba)XXHYIO POJIb B 00ILEM NPEAYNpEeKICHUHN MPECTYHOCTH. B To *e BpeMs aHanu3
JAaHHBIX YTOJIOBHOW CTaTUCTUKU MOKA3bIBAET, YTO CYILECTBEHHBIX 100ea B OOproOe
C OTUM 3JIOM HE€ JOCTUTHYTO, HECMOTpS Ha IEPMAaHEHTHYI MOJEPHHU3ALUIO
YTOJIOBHOTO  3aKOHOJATEJIbCTBA, COBEPILICHCTBOBAHME CHCTEMBI  YTOJOBHBIX
HAKa3aHUM U MPUHATUE YTOJIOBHO-TIPABOBBIX, YTOJOBHO-UCIIOIHUTEIBHBIX U MHBIX
Mep MNPOTHUBOJAEHCTBUA MpPECTYNMHOCTH. He mpocnexuBaercs KapIuHaJIbHBIX
yAYYUIEHUH KPUMUHOTEHHOM CUTYyallMM NOCJI€ BHECEHUS OTAEIbHBIX U3MEHEHUN B
YTOJIOBHOE 3aKOHOJIaTENIbCTBO, KACAIOUIUXCA KaK HaKa3aHUs, TaK U HOPMATHUBHOTO
00OCHOBaHHUsI 3alpPETOB. YpPOBEHb MPECTYNHOCTH IIOCIE HENPOAOKUTEIBHOIO
CHUKCHMS, KaK IpPaBUJIO, BHOBb BOCCTAHABIMBAETCS JO NEPBOHAYAIBHBIX
3HayeHuil. [IpakTWyecku €IMHCTBEHHOE, YTO OKa3blBAECT JUIMTEIBHOE U
IMITUPUYECKH TOATBEPIKIAEMOE BIUSHHE HA MPECTYNHOCTh (K COXKAJICHHIO,
B OCHOBHOM HETaTHMBHOE), — OTO PE3KUC TMOJIUTHYSCKUE, COIMATbHBIC |
HSKOHOMHUYECKHE U3MEHEHUS.

B cBsi3u ¢ 3TUM BO3HUKAET psAJl 3aKOHOMEPHBIX BOIIPOCOB: CIIOCOOHO JIU
YTOJIOBHOE HAKA3aHHWE B MPHUHIIMIIE TPOTUBOCTOSTH MMPECTYITHOCTH U BO3MOYKHA JIN
IMIOMpUYEcKasi oleHKa 3()(YEeKTUBHOCTH €ro MpeayNnpeauTeIbHOrO BO3JACHCTBUS;
KaKoBa JIEWCTBHUTENIbHASI POJb HAKa3aHHUS B CHUCTEME MeEp NperynpekIeHUs
NPECTYNHOCTH; KAaKUM O00pa3oM MOXHO YCHUIIUTh €ro MpeaylnpeauTebHbIN
noteHran? Bo3MOXXHO, B YyCIOBHSIX OIpaHMYEHHOCTH MaTEpHUANIbHBIX PECYPCOB
rocygapcTBa HEOOXOAMMO MEHSTh AakIEeHThl B 0opbOe C MPEeCTYMHOCTHIO:
YCWJIMBATh YTOJIOBHYIO PENPECCUI0 WM HapaluBaTb HHTEHCUBHOCTh WHBIX
npenynpeIuTeIbHbIX MEPOTIPUSTUN.

Bompocel 3T BO3HUKIM He cerofHs. McciegoBarenu NpeamecTBYONIUX
AMOX MBITAINUCH PElIaTh UX C MO3ULUN TEX WJIM MHBIX MPaBOBBIX U (UIOCOPCKUX
mkoin. [Ipennoxenust o Mepax oOpallleHusi ¢ MPECTYIMHUKaMU BapbUPOBAJIHNCH B
JUana3oHe OT HENOMEPHO JKECTOKHMX, TaKMX KaK WICHOBPEOUTEIbCKUE U
CUMBOJIMYECKHE HaKazaHus, pusnueckoe KieHMeHUEe B IPEBHHE M CPEIHHE BEKa,
10 BecbMa TryMaHHbIX. OJHAaKO TOBOpPUTH O TOM, 4YTO B pE3yabTare
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MHOT'OYHCJIEHHBIX MOMBITOK JOCTUTHYT YCIIEX M 3aKOHOAATENb MOJYy4YWsl B CBOE
paclopsKEHHUE  «COBEPILIEHHOE OpyKue» s  O00OpbObl C  MPECTYMHOCTHIO,
He npuxoauTca. Kak u mpexie, oH MpoAOoIHKaeT ONBITHI C CUCTEMON HaKa3aHW,
Tacysl UX BUJIbI, CDOKH U pa3Mephbl, SIKCIIEPUMEHTHUPYS C CAHKIUAMMU.

B yronoBHO-NpaBOBOWM JOKTPUHE CIOXKWIIACH CUTyalus, MOpPH KOTOPOWU,
C OIHOM CTOPOHBI, 10 MEJOYe pa3paboTaHbl BOMPOCHI, CBA3aHHBIE C OIEHKOU
XapakTepa U CTENeHH OOIIEeCTBEHHOM omacHocTu aesHus. [lpu paccrenoBanuu
YTOJIOBHOTO JI€JIa WM MPU PACCMOTPEHUU €r0 B CyAE€ CTOPOHAM MPEIINUCHIBAETCS
TUIATEJIbHO YCTaHABIMBaTh JaHHbIE O JIMYHOCTU NPECTYIIHUKA, BBISICHATH
MEJBYailliie HIOAHChl BHUHBI, BBIABIATH CMSATYAIONIME WA  OTAMYaroIue
OOCTOSITENIbCTBA, CIOCOOHBIE TMOBIHUATH HAa MEpYy HA3HAYaeMOTO HaKa3aHUA.
C npyroil CTOpOHBI, COBEPIIIEHHO MHaY€ OOCTOUT JIETI0 C HaKa3aHUuAMU. X cpoku u
pasMepsl, PETyCMOTPEHHBIE 3a COOTBETCTBYIOLIUE IPECTYIICHUS,
YCTaHABJIMBAIOTCS 3aKOHOJATEIEM HE HAa OCHOBE CTPOTMX HAy4HBIX JIaHHBIX, a B
COOTBETCTBUM C CYOBEKTUBHBIMH KOHBIOHKTYPHBIMU OILICHKAMH Xapakrepa MU
CTENEHU OOIECTBEHHOW OMacHOCTU COOTBETCTBYIOLIUX IMPECTYIUICHUM Ha 3Tarme
KpUMUHAJIU3al1U.

Bo3Hukaer octpeiiiee NpOTUBOPEYUE, KOTZA CKPYIYJIE3HOCTb, C KaKOM
JIOKa3bIBAIOTCSI BCE MHIMBUYyaJIbHbIE OOCTOSTENBCTBA, OTHOCALIUECS K HIOAHCAM
BUHBI, COCTaBY IpPECTYIUIEHUs] U OOILECTBEHHON ONAaCHOCTH, CBOIUTCS Ha HET
1a0JJOHHOCTBIO IPUMEHSEMBIX YTOJIOBHBIX HaKa3aHUU.

Oco0yto TpeBOTYy BBI3bIBAET Ta JIETKOCTh, C KOTOPOM 3aKOHOJATENb MEHSET
cankiuu HopM OcoOGeHHOM 4yacTu YrosioBHOro kojaekca Poccuiickoii ®enepanuu
(manee taxxe — YK P®): ¢ MOMeHTa ero BCTYIUIEHUS! B 3aKOHHYIO CUJIY BUIBI U
pa3Mepbl Haka3aHUM, MPEAYCMOTPEHHBIX 3a CaMble pa3JIMYHbIE MPECTYIUICHHUS,
NepecMaTpUBAINCh OKOJIO ThICSYM pa3. DbBypHBIM MOTOK 3aKOHOIATENbHBIX
VHHUIMATHB, 3a4aCTYyI0 3aTParuBarOlIMX OJHOBPEMEHHO HECKOJIbKO crarel YK PO,
CTaBUT I10Jl COMHEHUE HAJIMYHUE CEPhE3HBIX HAYYHBIX JAHHBIX, O3BOJISFOIIMX TaK
OBICTPO M PEUIMTENBHO IEpeKpauBaTh YTOJOBHBIM 3akoH. Bo MHOrux ciydasx
3aKOHOTBOpYECKAsl JIEATEIbHOCTh NPUOOpPETaeT dYepThl MOJUTHUYECKOTO IOy,
aKTUBU3UPYACh TIOCJIE COBEpPUICHHMS PE30HAHCHBIX mnpectymieHuil. I[logoOHoe
SIBJICHUE TPEICTABIAECTCS OCOOCHHO OINACHBIM, MOCKOJBKY MOPOXKIAeT cOoOa3H
MOJIMEHBI IJTUTEIHPHOW W KPOMOTIMBONW MPO(IIaKTHYECKOW PabOThl, HE3aMETHON
JUIsl OOBIBAaTENsl U HE MPUHOCSINEW CUIOMUHYTHBIX MOJUTUYECKHUX JAUBUACHIOB,
BHEIIHE 3(PPEKTHBIMU, HO OECHONIe3HBIMU I MPEAYyNPEKICHUS MPECTYIHOCTH
pemenusimu. He cnemyer 3a0biBaTh U 00 SKOHOMHUYECKOM CTOPOHE BOMNpOCAa —
Ype3MEpPHOE  yCWICHHE  HaKa3aHUW  OPUBOJUT K  HEEIecoo0pazHOMY
PacxoJI0BaHUIO CPE/ICTB.

Bnpouem, B 3amury 3akoHOAATENsi MOXHO CKa3zaTh, 4YTO HayKa HeE
IIPEIOCTaBUJIa €My NPOBEPEHHBIX HAYYHBIX JaHHBIX, MO3BOJSIIOIIMX OLICHUBATh
3P PEKTUBHOCTD NPEAYIPEIUTEILHOTO BO3ICHCTBUS YTOJIOBHBIX HaKa3aHUM.

Jlo HacTodIero BpeMEHH B T€OpUU HE C(HOPMUPOBAH TEPMUHOJIOTUYECKUN
amnmapar, He OmpeeieHbl Jdake 0a30BbIE MOHATHS, TaKHWe Kak <«A(PPEKTUBHOCTH
HakazaHus». OTCYTCTBYET SICHOCTb M OTHOCHUTEIBHO KPUTEPUEB OLICHKH
3(pPEKTUBHOCTH OOIIETO U CHEHUATbHOTO NPEAYNPEKICHUS MPECTYIICHUM.
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Hcnonp3yeMble B Kaue€CTBE TAKOBBIX JUHAMUKA MPECTYMHOCTU U IMHAMUKA YPOBHS
peuuauBa TPECTYIUICHUM JIONMYCKAlOT B  psji€  CIy4aeB  HEOJAHO3HAYHBIC
MHTEpnpeTaunu. Hampumep, TMOBBIIICHUE YPOBHA pEUMAMBA MPECTYIJICHHUH,
TPaIUIIMOHHO  pacCMaTpuBaeMo€ KakK  CBHUJCTEILCTBO  HEI(PGHEKTUBHOCTH
CIICIIMAJIBHOTO MPEAYNPEXKACHHUS, BCEIIa COMPOBOXKIACTCA CHIXKEHUEM YACIBLHOTO
Beca BIIEPBBbIC OCYXJCHHBIX B 00mIeld ux macce. IlocimegHee oOCTOATENBCTBO, B
CBOIO OYEpe/lb, MOXKET OBITh HHTEPIPETUPOBAHO KAaK MOBBIICHUE 3P (HEKTHUBHOCTH
obmiero mpemymnpexaeHus. TakuM oOpa3oM, U3MEHEHHE OJHOTO EIMHCTBEHHOTO
moKazaTresiss MOXKET JaTh B3aMMOMCKIIOUAIONINE OICHKH dA(h(EeKTUBHOCTU
CHenuaibHOr0 M o0mero npeaynpexacHus. O4eBUIHO, YTO O€3 MPUBICUYCHHUS
JIOTIOJIHUTENIbHBIX CBEJICHUM, HE MPEICTABICHHBIX B YITOJOBHOW CTaTUCTHUKE, /1aTh
KOPPEKTHYIO  OIECHKY 3()PEKTUBHOCTH MPEAYNPEAUTEIHHOTO  BO3ACHCTBUS
YTOJIOBHBIX HaKa3aHWI HE MPECTABISIETCS BO3MOXHBIM. B TO ke BpeMsi BOMPOCHI
O TOM, KaKhe MUMEHHO JaHHbIe HEOOXOIUMBI JIJIsl MPOBEACHUS COOTBETCTBYIOIICH
OLICHKH, KaKUMH CIIOCO0aMU €€ OCYIIECTBISATh M Kak HWHTEPHpPETUPOBAThH
MOJIyYEHHBIE PE3YIIBTAThI, OCTAIOTCS HEPA3PEUICHHBIMU.

Cepbe3Hblil HAy4YHBII BBI30B IMPEACTABISET OLICHKA BO3ACHCTBHS, KOTOPOE
OKa3bIBAIOT YTOJIOBHBIE HAKA3aHUS HA MPECTYNHOCTh B PSIAY MHOXKECTBA JIPYTUX
dakropoB. HecMoTpss Ha TO, 4YTO OCHOBHBIE JETEPMHHAHTHI MPECTYITHOTO
MOBEJCHUS TEOPETHKAM XOPOIIO H3BECTHBI, YIOBICTBOPUTEIBHBIX OOBSICHEHUMN
BapUATUBHOCTU MPECTYMHOCTH, B OCOOCHHOCTH €€ MEPUOJUYECCKUM H3MEHECHUSIM
nocie 1990-x ronoB, He npeacTasiaeHo. He citydalilHO pe3ysbTaThl MCCIEqOBaHUN
7 (PEKTUBHOCTH YTOJOBHBIX HaKa3aHUW pa3IMyalOTCs B 3aBUCUMOCTH  OT
JMHAMHUKHA, KOTOPYIO JEMOHCTPUPOBaja MPECTYMHOCTh B T€ WM UHBIC MEPUOIbBI
BpeMmeHu. [Ipobiema OCHOXKHSETCS M TEM, YTO CaMO HaKa3aHHWE W YCJIOBHUS €ro
OTOBIBaHMSI MOTYT BBICTYNAaTh B Kau€CTBE KPUMHUHOTEHHBIX (pakTOpoB. B Oombiieit
CTENIEHU OTO KACaeTCs JIMIIEHUS CBOOOJIbI, SIBISIONIETOCS B HACTOSIIEE BpeMs
HanOoJiee pacpoCTPaHEHHBIM BUIOM YTOJIOBHBIX HaKa3aHUM.

Takum oOpazom, oreHka 3(h(HEKTUBHOCTH YTOJOBHBIX HAKa3aHUM CIIY>KHUT
MNPEANOCHUIKOM  pa3pelieHUs] [IUPOKOTO  Kpyra COLUAIbHO-TIOIUTUYECKUX,
HYKOHOMHUYECKHUX U HAYYHBIX TIPOOIIEM.

B cuny BblmensnokeHHOro  W30paHHas TeMa  JIMCCEPTAllMOHHOTO
UCCIIEIOBAHUS MPEJCTABIIAECTCS aKTyaJIbHOM.

Crenenb TeopeTH4ecKoi pa3padoTaHHOCTH NMPodJaeMbl. DPPEKTUBHOCTD
MPABOBOTO PETYJIUPOBAHUS SIBISETCS TMPEIMETOM MPUCTAIBLHOTO BHUMAaHUS
TeopeTukoB. [Ipobnembl >PPEKTUBHOCTH MPABOBBIX HOPM pa3paldaThIBAIUCH
B. B. I'mazsipunbiv, A. 3. Kamunckum, M. U. KoanessiM, B. H. KynpsiBuessim,
B. B. JlazapeBsim, M. I1. JIeb6enernim, JI. M. HapteimoBeiM, B. U. Hukutunckum,
C.T. OnpkoBeiM, A. C. [TamkoBbiM,  O. I'. IlepmunoBeiM, . C. CamoreHko,
B. M. Cripbix, A. A. Tep-AxonoBeiM, @. H. @arkymnaeiv, B. A. @enocoBoii,
. M. YHeuortom, E. I1. [llukunaeim, JI. C. SABuyem.

TeopeTudeckoit pa3pabOTKO BOIIPOCa O CYIIIHOCTH YTOJIOBHOTO HaKa3aHUS B
paznoe Bpems 3anumanuck O. H. bubuk, C.U. JlementseB, B. K. JlytoHOB,
A. A. Kuwxunenko, UW. U. Kapnie, A. ®. MuukeBuu,  A. Il. MokpuHCKkuii,
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®. b. Mymokos, U. C. Hoii, H. /. Cepreesckuii, @. P. Cynaypos, b. C. YteBckuid,
1. A. ®eiiepbax u apyrue.

O} PeKTUBHOCTh YTOJOBHO-TIPABOBBIX HMHCTUTYTOB, OTAEJIBHBIX BHJIOB
HaKa3aHUM, a TaKkKe HaKa3aHUW 3a OTACNIbHbIE BUJIBI TPECTYIUICHUH Ha
MoHorpaduyeckoM ypoBHe u3ydanu 3. A. Aguios, E. P. Azapsn, M. M. babaes,
M. B. bascyn, B. H. bypnakos, b. C. bukcurtona, I. B. Bepuna, I. b. Buttenb6epr,
T. H. Bonkosa, I A. I'pynuuesa, 10. A. Jlemunos, . H. EpMonoBuy,
C. U. Komapuukwii, H. A. Jlonamenko, M. 1. JIpicoB, B. C. Munckas,
A. E. Harames, B. H. Opos, A. B. I1laBnuHOB, U. A. IloapoiikuHa,
II. I'". I[TanuamBuiIM, H. W. Ipsxuna, b. T. Pazrunnaues, A. B. PriOuna,
B. b. CBepukos, H. B. CmonbkoBa, B. I0. Ctpomos, H. A. Crpyukos,
B. H. Tkaues,B. B. Ynanos, W. M. Yemanos, B. 3. @etuco, C. M. ®ponosa,
E. B. Llpiaenosa, 2. H. SIxmmoOeksH.

OddexTUuBHOCTh OO0IIETO NPEAYNPEKICHUS MPECTYIUICHUH HCCIeaoBal
C. B. Makcumos. HemnocpencrBeHHO M3YYEHUIO 3¢hHEKTUBHOCTH
peIynpeIUTeILHOTO BO3ICHCTBUSL YTOJIOBHOTO HaKa3aHUsl Ha MOHOTpaduueckomM
ypoBHe Oblu nocasiieHs! padotsl M. JI. [llapropojackoro u B. A. HukoHoga.

3a nocneAHue mecTh JET Ha MOHOTPA(PUUIECKOM YPOBHE OT/IEIbHBIE ACTIEKTHI
3¢ (HEKTUBHOCTH OTNIEIBHBIX BUAOB HakazaHuil uccienoBaiu juiib C. M. @ponoa
(OddexTuBHOCT, HCMPABUTENBHBIX pabOT Kak BHUAA YrOJOBHOTO HaKa3aHUS,
MPUMEHSIEMOTO K HECOBEPILICHHOJETHUM: JUC. ... KaH/. 1opua. Hayk. Tomck, 2013)
u O. H. Sxmmbexsan (3 PpexkTuBHOCTh UCIIOTHEHUS, OTOBIBAHNS HAKa3aHUS B BHUJIE
00s13aTeNBHBIX PA0OT: IUC. ... KaH]I. Iopul. Hayk. M., 2012).

HecMmoTpsi Ha HaiMuuMe 3HAUUTENIBHOTO KOJIMYECTBA PaOOT, MOCBSIICHHBIX
YyIOJIOBHOMY  HAaKa3aHWIO, KOMIUIEKCHbIE  HUccienoBaHus  A((PeKTUBHOCTU
MpEeAYNPEIUTETLHOTO BO3JICUCTBUS YIrOJOBHOTO HakKa3aHUsl ObLIM BBITIOJHEHbI
JIOCTaTOYHO JAaBHO, B JAPYIMX COLUAJIBHBIX, YKOHOMHUYECKUX U MOJIUTHYECKHUX
YCIIOBUSIX.

3a MCTEKIIM C 3TOr0 BPEMEHU MEPHUOJ HU3MEHWJIICS YTOJOBHBIM 3aKOH,
CUCTEMa YIOJOBHBIX HAKa3aHWM, caMa MpPEeCTyIHOCTb. Bmecte ¢ Tem 10
HACTOSIIIETO BPEMEHU BO B3MNIAJIaX YUYEHBIX OTCYTCTBYET €IMHCTBO OTHOCUTEIHHO
cofiepkanusi TepMuHa «3(Q()EKTUBHOCTH» B YTOJOBHOM IIpaBe, €€ KPUTEPUEB U
METOJUK OIEHKM. B cuiay 23Toro cremeHb pa3pabOTaHHOCTH  TEMbI
JIMCCEPTAIIMOHHOTO MCCIICIOBAHMS OIICHUBAETCSI KaK OTHOCUTEIHLHO HEBBICOKAS.

Heab0 AuCCEPTANMOHHOIO  MCCJAEAOBAHMS  SIBISIETCS  pa3paboTka
KOHIENMIUK J(P(HEKTUBHOCTH YTOJIOBHOTO HaKa3aHUs W TyTeHd YCUJICGHUSI €ro
BO3JICUCTBUS HA COBPEMEHHYIO MPECTYITHOCTb.

JIns  MOCTHOKEHMS TIOCTABJICHHOW IEW MPEIIoaraeTcss PpeluTh psl
MCCJIEI0BATENbCKUX 3a/1au:

— NPEIJIOKUTh PEIICHHE TEOPETUUECKOTO BOMPOCA O CYIIHOCTH YTrOJIOBHOTO
HaKa3aHWUS;

— YCTaHOBUTh COOTHOUIEHHWE YTOJIOBHOIO HAKa3aHWsI U  YrOJOBHOMU
OTBETCTBEHHOCTH;

—  YTOYHUTH TEOPETUUECKUE MpeICTaBICHUS 0 MEXaHU3Me
NpEeAYNPEIUTETLHOTO BO3/ICUCTBYS YTOJIOBHOTO HAKa3aHMUS;
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— 000CHOBAThH ONpEEIICHHE HNOHSATHUS «3(h(HeKTUBHOCTD
MPEAYNPEAUTEIBHOIO BO3IEUCTBYS YTOJIOBHOTO HAKA3aHUS,;

— pa3paboTaTb TEOPETHUYECKHE OCHOBBI  METOAMKH  OIPEICICHHUS
3¢ HEKTUBHOCTH NPEAYNPETUTEIHHOTO BO3IEHCTBUS YTOJIOBHOTO HAKa3aHUS;

— OMpeAeNuTh ycloBUs 3Q(PEKTUBHOCTU MPETYyIPEIUTEILHOTO BO3ICHCTBUS
YTOJIOBHOTO HaKa3aHUs;

—  ampoOupoBaTh  METOAMKY  MyTeM  OUEHKHM  3(P(PEeKTUBHOCTH
IPEAYNPEAUTEIBHOIO BO3IECUCTBUS YTOJIOBHOIO HAKA3aHUSA 3a OTACIBbHBIE BHUBI
IIPECTYIUICHU;

—  TOpeIJIOKUTh TMyTH W CHOCOOBI  TMOBBIMIEHHA 3(PPexTHBHOCTH
IIPEAYNPEAUTEIBHOIO BO3IEUCTBYS YTOJIOBHOIO HAKA3aHMUS.

O0bekTOM HCC/IEI0BAHUA B [MCCEPTALMOHHOW padore BBHICTYIAIOT
OOILIECTBEHHBIE OTHOIIECHMS, BOBHUKAIOIIME B CBSI3U C MPUMEHEHUEM YTOJIOBHBIX
HAKa3aHUU U I€ATEIbHOCTBIO 110 MOBBIMICHUIO UX 3(PPEKTUBHOCTH.

IIpenmeTt ucc/ieI0BaHUsI COCTABWIN CBSI3aHHBIE C OOBEKTOM UCCIIEOBAHUS
HopMbl Koncturymuu Poccuiickoit ®denepaniuu U KOHCTUTYIUH 3apyOeKHBIX
CTpaH, paHee JACHCTBOBABIIEIO W COBPEMEHHOIO OTEYECTBEHHOI'O YIOJOBHOIO
3aKOHOZATENIbCTBA, CTATUCTUYECKUE CBEICHUS O COCTOSIHUM IIPECTYIIHOCTH, €€
OTIEIBHBIX MOKAa3aTeliaX, CYAUMMOCTH Ha JUIMTEIbHBIX BPEMEHHBIX WHTEpBaJaXx,
CTaTUCTUYECKUE CBEIAECHUS O COLMAIBHO-DKOHOMUYECKUX ITOKA3aTeNIsIX Pa3BUTHUSA
CTpaHbl, MaTepHaJIbl CJIEJCTBEHHOM W CydeOHOW TPAKTUKH, PE3YJAbTAThI
KPUMHHOJIOTHYECKUX U COUMOJIOTHYECKUX UCCIEIOBAHUN.

MeTo10/I0rHYeCKYI0 OCHOBY AMCCEPTAIMM COCTABISIET JUATIECKTUYECKUN
METOJl, a Takke oOume U cheuuaigbHble MeToAbl Mo3HaHus. K uguciy
MCITOJIb30BAHHBIX OOIIEHAYYHBIX METOMOB OTHOCSITCSl aHAJIM3 U CHUHTE3, MHIYKIUS
U Jenykuusi, aOCTparMpoBaHUE, CUCTEMHO-CTPYKTYpHbIM mnoaxon. B pabore
OPUMEHSINCh TAKXE YAaCTHO-HAyYHBIE METOABl MCCIENOBAHUS: HCTOPHUKO-
IIPaBOBOM, dbopMaTbHO-IOPUINYECKUH, JIOTUYECKHUH, JIMHTBUCTUYECKUM,
CTaTUCTHUYECKUHM, CHEUUaTIbHO-KPUMHUHOJIOTHUYECKHE METOABl (AaHKETHPOBAHUE,
U3yUEHUE CIIEJACTBEHHON M CyqeOHON NMpaKkTUKU U Jp.), KOHTEHT-aHaJIU3 CPE/ICTB
MaccoBOM UH(pOpMAILMK U APYyTHUE.

Ananu3 3(Q(EeKTUBHOCTH MPEAYNPETUTEIBHOIO BO3JACHCTBUS YTOJOBHBIX
HAKa3aHUM 3a OTAENbHBIE BUABl MNPECTYIUICHWM NPOBOAMJICA Ha OCHOBE
pa3pabOTaHHON aBTOPOM MOJIEIH OLIEHKH.

Teopernueckoii 0CHOBOM IMCCEPTAIMOHHOIO UCCICAOBAHUSA TTOCTYKUIN
Hay4yHble TpyAbl Yy4Y€HbIX B oOmactu o6mei Tteopun mnpasa (M. B. barnas,

B. M. bapanoga, I. A. Kepumosna, M. I1. JIeGenena, O. D. Jleticra,
M. H. Mapuenko, . M. HapteimoBa, B. 1. Hukutunckoro, A. C. [lamxkosa,
E. b. ITamykanwuca, H. C. Camo1eHko, B. M. CeipbIx, J1. M. Yeuora,
JI. C. SIBuua), yronoBHoro mnpaBa u KpumuHoioruu (I. A. ABaHecosa,
FO. M. AnTonsHa, B. B. AcrannHa, M. M. Bba0aesa, A. T. be3Bepxona,
C. C. Bocxornoga, C. 4. bynatoga, B. H. Bypnaxkoga, 1O. U. BriTKO,
A. H. Bapsiruna, C. B. BekneHko, I'. B. Bepunoi, P. P. "anmmax6apoga,
M. H. I'epuera, S1. Y. I'mnmuckoro, B. I I'pomoga, IO. A. Jlemunona,
A. W. JlonroBoii, H. . AypmaHosa, B. K. [lyroHoBa, B. A. Eneonckoro,
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E. I EpmonaeBoii, A. D. XXanunckoro, . O. 3BeuapoBcKoro,
b. B. 3apaBomeicioBa, A. ®. 3enunckoro, H.I. MBanora, JI. B, IHoramoBoii-
Xeraii, C. M. MumakoBa, W. 1. Kapneua, N. M. Knelimenosa, T. B. KienoBoii,
M. U. KoBanera, U. i. Kozauenko, JI. JI. KpymukoBa,  B. H. Kynpssiesa,
H. ®. Ky3nenosoii, C. W. Kypranosa, H. C. Jleiikuno#i, I O. JlecHukoBa,

H. A. JlonamieHko, B. B. Jlyneesa, b. 3. ManukoBa, B. B. Mansuesa,
C. B. MumtokoBa, B. C. Musnckoii, A. ®@. MuikeBuua, ®. b. MymntokoBa,
A. B. Haymosa, C. U. Hukynuuna, U. C. Hos, A. B. [laBmunoBa, H. U. [Tukyposa,
A. A. IIHOHTKOBCKOTO, C. B. ITonyouHnckoi, B. B. IloxmenkuHa,
IO. E. IlynoBoukuna,  b. T. PasrunbnueBa,  A. U. Papora,  E. Il CepryHa,
. H. ConoBbena, O. B. Crpunsua, ®. P. Cynnyposa, K. ®@. TuxoHoBa,
N. M. Taoxkosoii, b. C. YTeBckoro, B. /1. ®unumoHoOBa, B. JI. YUyGapesa,

A. 1O. Yynposoii, M. /I. lllapropoackoro, B. E. OmunoBa, b. B. fAuenenko u ap.).

HopmaTtuBHO-nIpaBoByI0 0a3y uHcciaeaoBaHusi cocTaBwin KoHcTutynus
Poccuiickont @enepannu, YronoBHbiU kojeke Poccuiickonn denepanuu, YrojioBHO-
VCIIOJIHUTENBHBIA KoJeKC Poccuiickont deneparnuu, YrojaoBHO-IPOLECCYaATbHbBIN
kogekc Poccuiickoit  ®eneparuu, Komekc Poccwuiickoit ®enepanuun 00
aJIMUHUCTPATUBHBIX TMPABOHAPYIIICHUSX, 4 TAaKXKe HHbIE (eJepalibHbIe 3aKOHBI U
MO/I3aKOHHBIE HOPMATUBHBIE AKTHI, PETYIUPYIONIUE IEITENBHOCTD 110 UCIIOJIHEHUIO
YVTOJIOBHBIX HAaKa3aHWW, MO MPEAYNPEKICHUIO MPECTYINHOCTH U KOHKPETHBIX
IIPECTYIUICHU .

IMnupuYecKas 0a3a uccjeI0BaHUs BKIIOYACT:

1) pe3ynbrarbl M3ydyeHUs U OOOOIIECHHUS OMYOJIMKOBAHHBIX U APXUBHBIX
MarepuanaoB 367 yrojgoBHBIX J€JI O MPECTYIUICHUSX, NMPEIyCMOTPEHHBIX Y. 2
ct. 105, 9. 4 ct. 111, cT. 2281, m «Oo» 9.4, 9. 5ct. 131, m. «6» 4. 4, 4. 5 cT. 132, cT.
175, 264, 290 YK P®, paccmorpennbix cynamu IlepMckoro kpas, ACTpaxaHCKOM,
Bonrorpanckoii, Upkyrckoii, MockoBckol, CapaToBckoil oOmacteit, I. MOCKBBI,
0030pOB CyleOHOW TMPAKTUKU HA3HAYCHHS YTOJIOBHBIX HAKa3aHUU O OTIEIHHBIM
KaTeropusiM yroJIOBHbIX JIET,

2) pe3yapTarhl NpOBEAEHHOTO aHkKeTHpoBaHus 1016  OCyXIEHHBIX,
colepxkamuxcsi B ucnpaBuTelnbHbIX yupexnaenusx YDOCHUH Poccunm 1no
Bonrorpaackoii, MockoBckoi, Camapckoii 1 CapaTroBCKOi 00JacTsIM;

3) pe3ynbrarbl MPOBEACHHOIO aHKETHpOBaHUS 489 CTYyIEHTOB BBICIIHUX
y4eOHBIX 3aBeJCHUN U TeXHUKYMOB I. CapaToBa;

4) craructuueckue nanHeie [MIAL] MBJ[ Poccuum o mnpectymHocTH 3a
nepuozn ¢ 1986 mo 2017 rr;

5) craructudeckue oruetsl CyneOHoro nemnapramenta npu Bepxosaom Cyje
P® o cynumoctu 3a nepuon ¢ 2003 mo 2017 rr.;

6) crarucTuueckue maHHble denepaabHON CIIyXKObl TOCYIapCTBEHHOM
CTAaTHUCTHKUA O (PMHAHCOBO-DKOHOMHUUYECKHX TIMOKA3aTeIsAX, 3aHATOCTH HACEJICHUS,
COCTOSIHUM 3JI0POBBSl HACENICHUS, MPOIOJDKUTEILHOCTH KU3HU, YIMOTPEOJICHHUH
CHUPTHBIX HAMUTKOB 3a niepuon ¢ 2004 o 2017 rr;

7) cratuctuueckue ceaenuss [MBJJI MBJI Poccunm o paopoxHo-
TPAaHCHOPTHBIX MpoucuiecTBUsAX 3a nepuon ¢ 2004 mo 2017 rr;
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8) sMmupHyYecKue MaHHBIE O MPECTYMHOCTH, COAEpIKalmecs B padorax
OTIEJbHBIX YUEHBIX;

9) pe3ynbraThl THTEPBBIOUPOBAHUS 15 Bpaueli-HapKOJIOTOB.

[Tony4yeHHble B XO/I€ UCCIENOBAHUS SMIIMPUUYECKUE JAaHHBIE COITIACYIOTCS C
pe3yJbTaraMu IPOBEJICHHBIX paHee HCCIEIOBAHUM, CTATUCTUYECKUMH JTAHHBIMH,
XapaKTepU3YIOIMMUA SKOHOMUYECKOE M COILMAJIbHOE MOJIOKEHHUE B CTpaHe, 4TO
CBUJIETEIBCTBYET O JOCTOBEPHOCTU PE3YIbTATOB MPOBEAECHHOTO MCCICIOBAHUS U
000CHOBaHHOCTH C(POPMYIIHPOBAHHBIX BBHIBOJIOB.

Hayynasi HOBH3HA [HMCCEPTALMOHHOIO WCCJEIOBAHUS COCTOUT B
pa3paboTke KoHIenmuu dS(HPEKTUBHOCTH YroJOBHOTO HaKa3aHUS W TyTeH
YCUJIEHUS €TO BO3JECHCTBHUS HAa COBPEMEHHYIO IIPECTYNHOCThb. B pamMKax JaHHOU
KOHILICTIIUU:

— OINpenesieHbl CYIIHOCTh YTOJOBHOTO HaKa3aHWsl W MEXaHH3M €ro
IpeayNpeauTEIbHOrO BO3IEUCTBHUS;

— chopMyIHpPOBaHO orpesiesieHue HNOHATHUSA «3(p(HEeKTUBHOCTD
IpEeayNpPEeIUTEIbHOIO BO3AEUCTBUS YrOJOBHOTO HAKa3aHUA», IPOBEIEHO €ro
OTIPaHUYEHHUE OT CMEKHBIX MOHSTHUH, MCIOJB3YEMbIX B TEOPUM U CBS3aHHBIX C
3(p(PEKTUBHOCTHIO YIOJIOBHOM TMOJIUTUKH, YTOJIOBHOTO 3aKOHA, OTAEJIbHBIX
MHCTUTYTOB U HOPM YTOJIOBHOIO IpaBa, a TAKXe OT MOHATHUS «ONTUMAJIbHOCTh
YTOJIOBHBIX HaKa3aHUI»;

— TpenyoKeHa MOJeIb OLEHKH 3()(PEKTUBHOCTU MPEeayNpeauTeIbHOTO
BO3/ICMCTBHS YTOJOBHOTO HAaKa3aHWs, OTIMYUTEIBHBIMU TPU3HAKAMU KOTOPOM
BBICTYHarOT: 1) WCHONB30BaHME JUIS aHajdu3a IIHPOKOH  COBOKYIMHOCTH
CTaTUCTUYECKUX CBEICHUMN, BKITIOUAIONINX B ce0s JaHHBIC YTOJOBHOW CTAaTUCTHKH,
CTaTUCTUYECKYI0 HWHGPOpMAIMI0O O CYIMMOCTH U COCTaBe€ OCYXKICHHBIX;
CTaTUCTUYECKUE CBEACHMS OOIIETO XapakTepa, OTpaXKawllue OTIeIbHbIC
NOKa3aTeNu COCTOSIHUSI SKOHOMUKH, 3/10pOBbsl HACEJIEHUs, YPOBHS POXKIAEMOCTH,
CMEPTHOCTH M T.I.; 2) aHajdu3 IOKa3zaresJeld MNPEeCTYHOCTH Ha JJIMTEIbHBIX
BPEMEHHBIX UHTEpBaJax;

— ompeneieHsl 0a30Bble U BCIOMOTATENbHBIE KPUTEPUH  OLEHKU
3(pPEKTUBHOCTH NPEAYNPEAUTEIBHOIO BO3ACUCTBHUS YrOJIOBHOTO HaKa3aHUS;
MPENIoKEHbl  TPaBWJIA HMHTEPIPETAllMd  OTACNbHBIX TOKa3zaTelel u  ux
COBOKYITHOCTH.

HoBu3HOI OTIUYAIOTCS TOTyYESHHBIE B XO/I€ MCCIIEIOBAHUS JaHHbBIC:

— O B3aUMOCBSI3M MEXAY MEpHOAaMH KoJIeOaHU TPECTYyIMHOCTH TMOCIe
1990-x rT. 1 cpenHUM pa3MepOM HaKa3aHUs B BUJIE JTUIICHUS CBOOO/IBI;

— 00 7 (PEeKTUBHOCTH YACTHO-TIPEAYIIPEAUTETHLHOTO BO3ICHCTBUS HAKa3aHUM
B OTHOIIICHUH OTACIBHBIX KaTeTOPUI OCYKICHHBIX;

— 00 a(pdexkTuBHOCTU OOIICTPEAYTIPEAUTEIHLHOTO BO3IECHCTBUS YTOJOBHBIX
HaKa3aHUW 3a Kpaxu, rpaldexu, pa300H, H3HACWIOBAHHS, HACUIHLCTBEHHBIC
JEHCTBUS CEKCYaJIbHOTO XapakTepa.

HoBpiMu sBISIFOTCS TpejiOKEHHbIE B paboTe Mepbl, HampaBleHHBIE Ha
noBbilIeHHE 3()(HEKTUBHOCTU U ONITUMHU3ALIMIO YTOJIOBHBIX HaKa3aHH.

HoBu3HOI1 0TIHYAIOTCS TaK)KE MOJI0KEHH S, BBIHOCHUMbIE HA 3AIIUTY:
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1. 3 Bcex npenycMoTpeHHBIX CT. 43 YK PO neneit yronoBHOro Haka3zaHUs
HAyYHOM OIIEHKE HAa OCHOBE M3YUYEHUS AMIIUPHUYECKUX JTaHHBIX IMOAJIAETCS JUIIb
3G (HEKTUBHOCTh JTOCTHMIKEHUS 1EJIHM MPEAYyNPEKICHUsS MPECTYIJICHUH. YUnThIBas,
YTO MHTEPECHl MPEAYNPEKACHUS MPECTYIUICHUH MPeanoiaraloT OJHOBPEMEHHO
Ha3HAYEHUE  CIPaBEUIMBBIX  HAaKa3aHUW ©W  UCIHPABICHHE  OCYXKICHHBIX,
3G(HEKTUBHOCT,  TPEIYNPEIUTEILHOTO  BO3JEUCTBHS ~ MOXET  SIBJISTHCSA
WHTETPAJIbHBIM  TIOKa3aTesieM, OTpakalolmuM  3()PEKTUBHOCTH  YTOJIOBHOTO
HAaKa3aHUs B LEJIOM.

2. D(ddeKkTUBHOCTh YrojJOBHOTO HaKa3aHUS — 3TO €ro CHOCOOHOCTH K
JOCTHXKEHHIO LETU IPEIyNpeKICHUS HOBBIX MPECTYIUICHUH (KaK CO CTOPOHBI JIUL,
COBEPIUMBILINX MPECTYIJICHUS, TAK U CO CTOPOHBI APYTUX IPAKIAH) B KOHKPETHBIX
COLIMAJIBHO-DPKOHOMUYECKUX YCIOBUSX.

3. Mopnens oneHku 3(Q(HEKTUBHOCTH MPEAYNPETUTEIHHOTO BO3IACHCTBHS
YTOJIOBHBIX HaKa3aHWil, MPUMEHSEMbBIX 32 OTIEIbHBIC MPECTYIUICHUS, BKIIFOUAET
CJIEYFOLIUE 3TAIIBIL:

1) BeisiBieHHE (HAKTOPOB, Hanboee CHIBHO BIUAIONIMX HAa H3MEHEHHE
IIPECTYITHOCTA B HACTOAIIEE BPEMsI, C LENbK ONpPENEICHUS MECTa HAaKa3aHUs B
psny 3TUX (PaKTOPOB;

2) oteHka 3(pPEeKTUBHOCTH HaKa3aHUM, TPUMEHSEMBIX 32 BHICOKOJIATEHTHBIE
IPECTYIUIEHUS, 0 KOCBEHHBIM IIOKAa3aTeJIsIM, XapaKTEPU3YIOLIUM BO3IECHCTBUE
HAKa3aHUU Ha 3HAYUMBbIE COLIMAJIbHBIE SIBJICHUS U MTPOLIECCHI;

3) ¢ ydyeToM TMOJYYEHHBIX Ha II€PBOM JTarne JAaHHbIX OOOCHOBAHME
ahpexTuBHOCTH WM HEIP(HEKTUBHOCTU OOLIETIPEAYNPEIUTEILHOTO BO3ICUCTBUS
YJIOJIOBHBIX  HaKa3aHWW, €CJIM YPOBEHb JIATEHTHOCTH  COOTBETCTBYIOIIMX
MPECTYIJICHUH 3a UCCIEAYEMbIN IEPUO HE U3MEHSETCS M HE BIUSET HAa OLEHKY UX
JTMHAMUKH,

4) BbISBICHUE HaKa3aHWUW, MPUMEHSEMBIX CyJaMd HauOoJiee YacTo, UX
XapakTepHbIE CPOKM M  pa3Mepbl, ONpeleNIeHHEe JHWHAMUKH  pELUIUBa
MpecTyIieHni U 000cHOBaHUE d(H(PEKTUBHOCTHU CIIEIUATLHOTO MPEAYTIPEKACHUS;

5) pazpaboTka TpeMIOKEHUN MO AanbHEHIEeH ONTHUMHU3AINN HaKa3aHWH,
MpU3HAHHBIX JI(PGEKTUBHBIMH (CHIDKEHHE CpPOKOB WJIM pa3MEpOB HaKa3aHUH,
W3MEHEHHE CTPYKTYPhl HA3HAUYaeMbIX HAKa3aHUW U T. 11.).

6) omnpeneireHue NOpPUYMH, 1O KOTOPHIM  HaKa3aHWs, [PU3HAHHBIE
HeA((DEKTUBHBIMHU, HE OKa3bIBAIOT MPEAYNPEAUTEIBHOIO BO3ICHCTBUS, BHECEHUE
NPEIJIOKEHUH 1O COBEpPLICHCTBOBAHWIO HAKAa3aHUW WM Mep OOLIEro Wi
CHEUAIBHOTO MPEAYNPEXKACHUS COOTBETCTBYIOIINX MPECTYIICHUM.

4. ba3oBbIMH KpUTEPHUSIMU, CBHUACTEIbCTBYIOIIMMU 00 3PPEKTUBHOCTH
YTOJIOBHOTO HAKAa3aHHUs, BBICTYIAIOT YMEHbIIICHHE OOIEro Ynucia NpecTyIuieHU 1
CHUKCHHE YPOBHS pELUIMBA MPECTYIUICHH. BcromorarenbHbIMU KPUTEPUSAMHU
3(pPEKTUBHOCTH SBISIFOTCS OJJHOBPEMEHHOE CHIDKEHHE YHCa MPECTYITHHUKOB,
COBEPIIMBIIMX TMPECTYIUICHUS] TMPU PEIUAUBE MPECTYIUIEHUH U  BIEPBbIE
OCY)KJICHHBIX, CHIDKEHHE B CTPYKTYp€ MPECTYMHOCTH JOJIU OCO00 TSKKUX H
TSOKKUX NOPECTYIUICHUH. [l BBICOKOJIATEHTHBIX MPECTYIUICHUHW KPUTEPUSIMHU
3(p(PEKTUBHOCTH YTOJOBHBIX HAaKa3aHUM MOTYT CIYKUTh TOJOXKHUTEIbHbIC
MOKa3aTeNu Pa3BUTHUS OTJACIBHBIX cep KU3HU 00IIecTBa (CHUKEHUE CMEPTHOCTH,
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YBEIMYCHHE POXKIAEMOCTH, TIOBBIIIICHUE YPOBHS COOHMPAEMOCTH HAJIOTOB,
CKOPOCTh ¥ Kaue€CTBO peaIn3allii KPYIMHBIX IKOHOMUYECKHUX MTPOEKTOB U T. 11.).

5. VYrojoBHOE€ Haka3zaHHE HE MOXET SBISATHCS OCHOBHBIM CPEICTBOM
NPEeNyNpeKIeHUs MPECTynmHOCTH. Ero posib sBIsSETCSs BCIIOMOTaTENbHOU IO
OTHONIICHUIO K aHTUKPUMHUHOTEHHOMY MOTEHIIMAy Mep OOulell U crenuaibHOU
npoduiiaktukd. O6 3TOM CBUAETENBCTBYIOT, B YaCTHOCTH, Pa3iu4usi B YpPOBHE
NPECTYMHOCTU U pEUUANBa NPECTYIUICHUH, B pPacHpeleeHUH BEPOSTHOCTH
peuuIMBa Cpeld JUll, padOTAIONMX U HE UMEIOUIUX OMPEIEICHHOIO HCTOYHHUKA
JIOXOIOB;  CIMaJ TMPECTyMHOCTH B TEPHOABl CTAOWIM3AlMK  COIMABHO-
HPKOHOMHYECKOU CUTYyall B CTPaHE; Pl IPYTUX.

6. bBeictpoe  yXyamieHWe — OTAENBHBIX  COIUATBHO-DKOHOMHUYECKHUX
nokasaresuen (ypoBHs 0J1ar0COCTOSHMS, TPYZIO3aHATOCTH, CTENEHU
MMYIIECTBEHHOTO PACCIOCHUS HAaCeJEHHUs) OKa3blBaeT 3HAYUTEIBHO OoJiee
CUJIBHOE HEraTUBHOE BIIMSHUE HA IMPECTYNHOCTb, YE€M HX IOCTENIEHHOE U
MPOJIOJDKUTEIIBHOE CHUXEHUE. B CBSI3M C 3TUM TOCYyIapCTBEHHas IOJIUTHUKA,
HalpaBJICHHAs Ha HEAOMYIICHUE pEe3KUX CMajJoB B HKOHOMHUKE, CIOCOOHA
CTaOMJIM3UPOBATh MPECTYMHOCTh JaXKE€ B YCIOBUAX MOCTENEHHOTO YXYAIICHUS
COIIMAJIbHO-D)KOHOMHUYECKOW CUTyalluH B CTPaHE.

/. B Hacrosimee BpeMs HauMmeHee S()(QEKTUBHBI YrOJOBHBIE HaKa3aHUS,
MPUMEHSIEMbIE B OTHOLICHWH JIMI, HE HMMEIOIIHNX OMNPEICICHHOIO0 HCTOYHHKA
JI0X0J1a, COBEPIIMBIINX OOIEYTOJIOBHBIC MPECTYIICHHUS.

8. CocTosiHMe U AMHAMUKA BCEH MPECTYNMHOCTH B COBpeMeHHOW Poccuu B
HauOOJNBIICH CTENEHU OMNPEACSIOTCS COCTOSTHUEM M JIUHAMUKON pPEIUIUBHOU
MPECTYMHOCTHU JIMI], HE UMEIOIINX OMPEEICHHOI0 UCTOYHUKA Aoxoaa. [Ipu stom
BEPOSITHOCTh COBEPIIEHUS WMU TOBTOPHBIX MPECTYIJICHUNW TOCIe OTOBIBAaHUS
HaKa3aHMs TIOYTH B JIBa pasa BhIIIE, YEM Y padoTaromuX rpaxkaad. Takum oOpazom,
3¢ (HEKTUBHOCTh CHEIUATBHOTO TPEAYNPEKIECHUS MPECTYIJICHUH 3aBUCUT HE
CTOJIBKO OT CTPOTOCTH YTOJIOBHOTO HaKa3aHUs, CKOJIbKO OT YCJOBHUI, B KOTOpPbHIC
MOTAIal0T OCYKICHHBIE Mmociie ero oTobiBanus. [loaTomy Hanbomnee r3hPexTUBHBIM
CPEICTBOM  CHUXXEHUS MPECTYMHOCTA B  HACTOSIIEE BpeMsl  SIBISAETCS
OCYILIECTBIIEHUE TOCYJApCTBEHHBIX MNpPOrpaMM, HANpPaBICHHBIX Ha PaJIUKAIbLHOE
COKpAIIIEHUE KOJIMYeCTBa 0e3pabOTHBIX CPEIU TPYAOCIOCOOHOTO HAceJIeHHs, a He
Mephl YTOJIOBHO-TIPABOBOIO BO3/ICUCTBUS.

9. MexaHu3M MEPUOIUYECKUX KOJEOAHMM MPECTYMHOCTH, HAOMIOAAEMBbIX B
Poccuiickoii @enepaumu ¢ 1991 1. mo Hacrosimiee Bpemsi, U €ro CBS3b C
MPUMEHSIEMbIMU YTOJIOBHBIMU HaKa3aHUSIMU BBITVISIAT CISAYIOITUM 00pa3om

1) SKOHOMHMYECKHE M COLMAJIbHBIC TMOTPSCEHMs, CBSI3aHHBIE C PacragoM
CCCP u nepexoioM K KalmuTAIMCTUYECKOM CUCTEME XO3SMCTBOBAHMS, BBI3BAJIU
OypHBIM pocT mnpecTynmHocTH B 1991-1993 rr. u pe3koe yBEIMYECHHUE 4YHCIIA
OCYXJICHHBIX K HaKa3aHWIO B BUJE JIMIIECHUS CBOOOABI, 3HAYUTEIHHYIO YacTh
KOTOPBIX COCTABJISIIM JIMLIA, HE UMEBIIME Ha MOMEHT COBEPIICHUS MPECTYIUICHUS
OTpEICICHHOTO poja 3aHaTHil. M3osamms or oOmiecTBa OOJBIIOTO YHCIA TaKUX
JUI] PE3KO CHU3MWIA KOHKYPEHIIMI0O B cpefe 0e3paboTHBIX U 3HAYUTEIHHO
o0erymia UM BO3MOXKHOCTH TIOJYUYEHHUS J10X0Ja OTHOCHTEIIBHO YECTHBIM ITyTeM,
YTO MPUBEJIO K O0IIEMY 3HAYUTEIIHHOMY CHUKCHHIO TIPECTYITHOCTH;
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2) MO MPOILIECTBUM LIECTH JIET (CPEIHHUI CPOK HAaKa3aHWUs B BUJE JHILICHHUS
cB0001b1) B 1998 I. B cTpaHe MPOU30IILIO YBETUUCHUE YHCIIA JIUII, 0CBOOOKICHHBIX
U3 MECT JIMILIEHUS CBOOOIbI, UTO MPHUBEIIO K PE3KOMY BO3PACTAaHUIO KOHKYPEHIIUU B
cpene 0e3paboTHBIX. BhIBIIME OCyXIeHHBIE HauOOJIee aKTUBHO PELMIUBUPYIOT B
NEepBBIM roj mocie oTObIBaHMS Haka3zaHUs (Hanbosee MHTEHCHUBHO 3TOT MpOIEcC
npoTekaer y O0e3pabOTHBIX), BOBJIEKAas B COBEpIICHUE MPECTYIJICHUH paHee
HECYJIUMBIX JUL. ITO NOPOXKAAET HOBBIN BCIJIECK IPECTYMHOCTH;

3) mpaBOOXPAaHUTEIBHBIE OPraHbl MPECEKAIOT JEATEIbHOCTh 3HAYUTEIbHOU
YaCTU MPECTYNHHUKOB, YTO HPHUBOAUT K OBICTPOMY POCTY YHCJIA OCYXIECHHBIX K
JIMILIEHUI0 CBOOOJBI U CHIDKECHHIO KOHKYPEHIIMU B cpenie 0e3paOOoTHBIX, MO3TOMY
MPOLIECC MIOBTOPSETCS.

TakuM 00pa3oM, NOBTOPHBIE BCIUVIECKH MPECTYIMHOCTH MOPOXKIAIOTCA B
NEPBYIO OYepeb CNEeUUPUUECKUMU IPOLieccaMu, MPOUCXOIAIIMMU B CpeAe Jull,
HE UMEIOIUX OINPEACIIEHHOIO UCTOYHUKA J0XO0/a.

10. KpuMHHOIOrHUECKHE UCCIEA0BaHUsA, OCYLIECTBIsIEMble Ha HEOOIbIINX
BpEMEHHbIX MHTepBaiax (5-10 5er), a Takke aHalu3 CTATUCTHUYECKUX CBEICHUMH,
IIOJIyYCHHBIX B IIEPUOJl OYEPEIHOIO BCIUIECKAa WM CHaja MPECTYINHOCTH, MOTYT
IPUBECTH K HEBEPHBIM BbIBOJAM O €€ TeHaeHUusAX. HeoOxoaumo yduThIBaTh
JOJITOCPOYHBIE  M3MEHEHUS IPECTYIHOCTH 3a  IEPUOJ,  OXBAaTHIBAIOIINN
npeniecTBytonme kojaebanus npectynuoctu (12—15 ner).

11. Ha ocHOBaHMM MOJYYEHHBIX AAHHBIX O PE3KOM CHM)KEHHH BEPOSITHOCTH
MOBTOPHOTO COBEPIIEHUS IPECTYIJIEHUSI HA HIECTOM IOy MOCJIE OCBOOOKIEHUS OT
OTObIBaHMSI HaKa3zaHWs B BHUJE JHIICHUS cBoOOabl (MeHee 2 %) mpesaraercs
CHU3UTH CPOK IMOTALIECHUS CYIUMOCTH B OTHOIIECHHUH JIMI, OCYX JACHHBIX 32 TIKKHUE
1 0C000 TSHKKUE NPECTYIJIEHUS, 10 MATHU JIET.

12. VcranoBienue B caHKIUAX 4dacTed maThix crared 131 u 132 VK PO
HaKa3aHWsg B BUJAEC TMOXH3HEHHOTO JIMIIEHHUS CBOOOABI HE OTPa3WIOCh Ha
3(pPEKTUBHOCTH MPENYNPEXKACHUS COOTBETCTBYIOUIMX mpecTyruieHuid. [lpu
HAa3HAUCHUM HAaKa3aHWs CyJaM CJEeIyeT YYUThIBaTh, YTO HAaKa3aHWE B BHUJIC
JUIIEeHUsT CcBOOOABI HA CpPOK JO0 JABaJUATH JIeT, MPEeayCMOTpPEHHOE 3a
COOTBETCTBYIOIIUE TOCITaTeIbCTBA, CIOCOOHO obOecneunTh uX 3AhdexTuBHOE
IpEeNyIpEXICHUE.

13. CynaMm npu Ha3HAaYeHUM HAaKa3aHUN PEKOMEHAYETCS UCXOJUTh U3 TOTO,
YTO JUIIEHUE CBOOOABI Ha CpoK A0 10 jeT mo yactu nepBoid ¥ 10 15 neT no yacTtu
BTopoil crarbu 105 YK P® mno3Bonser 3Pp¢GeKTUBHO Mpenaynpexaarb TakKue
npectyrmieHus. O0 3TOM CBUJIETEIbCTBYIOT, BO-TIEPBbIX, CHUKEHHUE YKCIIa YOUICTB
Y KOJIMYECTBA JIUL, BIEPBBIE OCYKAEHHBIX MO cTaThsaM 105 u 111 YK P®, a paBHO
COBEPIIUBIINX 3TU MPECTYIJIEHUS TIPU 0COOO0 OMACHOM pPELMIMBE, a BO-BTOPBIX,
OTCYTCTBUE JIaHHBIX O BBICOKOM YPOBHE JATEHTHOCTH TAaKHX MOCITaTeIbCTB.
YcTaHOBIEHO, YTO JOJdS JIATEHTHBIX YOWWCTB 3a TIEPHUOJA, OXBAaYCHHBIN
uccienoBanueM (2002-2017 rr.), ocraercst crabunbHOM. Takum 00pa3oM, TaHHbBIE
opUITMATHFHON CTATUCTUKU OTPAKAIOT PEAIbHYIO TOJOKUTEIBbHYIO TMHAMHUKY 3THX
npectymiennid. HesnauntenwHas dacte youwiictB (mo 10 %) ckpwiBaeTcs
ocpencTBoM mepekBanudukauu conesHaoro co crarbu 105 YK P® nHa uacth
yeTBepTyto crateu 111 YK PO.
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14.  VronoBHble  Haka3zaHWsA 3a  [OJIYYEHUE  B3ATKM  SBIIOTCS
HeA((DEKTUBHBIMU. YCTAHOBJIECHUE W MpPUMEHEHUE KpaTHoro mrpada 3a 3TO
MPECTYIJICHUE HE MPUBEIU K COKPAIICHUIO CIy4aeB B3ITOUHHYECTBA. [loBbIlIeHNE
(G (dEeKTUBHOCTH HaKa3aHUM, NPEIyCMOTPEHHBIX 32 JaHHOE MOCATaTelbCTBO,
CBSI3BIBAETCSI C OTKAa30M OT KpaTHOTO ImTpada, BOCCTAHOBICHUEM KOH(HCKAIINH
MMYIIECTBA U BKJIIOUEHHUEM €€ B YUCJIO 00s3aTeNIbHbIX HaKa3aHUM 3a MOITy4YeHUe
B3SITKU MPU KBATHUPUIIMPYIONTUX MPU3HAKAX.

15. VronoBHble Haka3zaHUs, MPEIyCMOTPEHHbIE 3a HE3aKOHHBIA COBIT
HAapKOTUYECKHX CpPEICTB W IICUXOTPONHBIX BEUIECTB, B HACTOAIIEE BpeMs
HedppekTuBHEL. B mensx moBbimeHus 3()QPEKTUBHOCTH MPOTUBOACHUCTBUSA
HE3aKOHHOMY O0OOpOTY HApKOTHUYECKHX CPEICTB U TICHXOTPOIHBIX BEIIECTB
HEOOXOAMMO YCTAHOBUTH YTOJIOBHO-TIPABOBOM 3ampeT Ha WX HEMETUIIMHCKOE
noTpeOIIeHHE.

16. IIpeogoneHue KOUIM3UKU MEXIy TojoxkeHusiMu ctatbu 6.8 KoAIl PO
«He3akoHHBI 000POT HAPKOTUUYECKUX CPEJCTB, MCUXOTPOMHBIX BEIIECTB WU UX
aHAJIOTOB ¥ HE3aKOHHbIE NPHOOpETEHHE, XpaHEHHE, IEePEeBO3Ka pPACTEHUH,
cofiepKallluX HapKOTUYECKHE CPEICTBAa WJIM ICUXOTPOIIHBIE BEIIECTBA, JUOO HX
4acTel, coAepKaUMX HAPKOTHUECKUE CPECTBA MIIM IICUXOTPOIIHBIE BELIECTBA» U
cratbl 175 YK PO «IIpunoOpeTeHue muiam cOBIT UMYIIECTBA, 3aBEIOMO J1OOBITOTO
NPECTYNIHBIM IyTEM» JIOJDKHO OCYLIECTBISITBCA IYTEM MPUBICYECHUS JIUII,
COBEPIIAOIINX HE3aKOHHBIE JCHCTBUS B OTHOIICHHH HApPKOTHYECKUX CPEICTB M
MICUXOTPOITHBIX BEILIECTB, K YTOJOBHON OTBETCTBEHHOCTH.

17. Hakazanus, npumeHsembie 1no ctrarbe 264 YK P®, He oka3bIBalOT
CTaTUCTHUYECKM 3HAYUMOTO BIMSHHUS Ha KOJMUYECTBO JOPOKHO-TPAHCHOPTHBIX
INPOUCIIECTBUI, PAHEHBIX M NOTHOMIMX B HUX. YCHIEHHE HaKa3aHUS B
3aBUCUMOCTM OT HACTYNUBIIUX TMOCIEACTBUA M COCTOSHUSL  OINbSIHEHUS
IPEeIyNpEeIUTEIPHOIO 3HAYCHUsI HE MMeeT. Benymias poiap B NpenynpexIeHUU
TaKMX TMPECTYIUICHWH TMPUHAJICKUT MepaM OO0Imel ¢ crhenuaibHOU
PO HITAKTHKHY.

18. Ha ocHOBaHMM BBISBICHHOTO MEXaHHM3Ma KOJEOAHWN MNpPecTymHOCTHU
OPOrHO3UPYETCS  chaj  MPEeCcTYMHOCTH B Ommkaimme rofsl.  JlaHHOe
OOCTOSITENIbCTBO CO3JaeT ONaronpusTHbIE YCIOBMS IJIsl BBEACHUS B JCHCTBHE
YTOJIOBHOTO Haka3aHus B Buje apecta. CpeAcTBa JJjisi CTPOUTEIHCTBA apECTHBIX
JOMOB (TI0 HAIllMM OII€HKaM, JI0CTATOYHBIM OY/IET KOJIMYECTBO TAKUX YUPEKICHUN
JUIsL €AMHOBPEMEHHOTrOo cojaepxkaHusi 20 ThICSY OCYKJIEHHBIX) MOTYT OBbITh
MOJIyYEeHbl 3a CUET COKpAIIeHHs Harpy3kd Ha HUCHPABUTENbHBIC YUPEKICHUS,
M3MEHEHMS MPAKTUKY Ha3HAYCHUs] HaKa3aHMsl 3a MPECTYIUICHUS CpeIHEN TSHKECTH
MyTeM CHUXEHHS YMCJIa OCY)KJICHHBIX K JIMIIEHUIO CBOOOJBI CPOKOM Ha YEThIpe—
ISATh JIET.

19. Heo0x0nuMo MCKITIOUUTH BO3MOXKHOCTh MPHUMEHEHUS! YCIOBHOIO OCYXK-
JICHUsI TP Ha3HAYEHUW TaKOTO BUJA HaKa3aHWUs, KaK WCIPaBUTEIbHBIC PaOOTHI,
MOCKOJIBKY XapakTep OrpPAaHUYECHUI, MPUMEHSEMBIX MPU YCIOBHOM OCYXKIECHHH K
UCITPaBUTEIBHBIM paboTaM, CTPOXKE, YeM MPU PealbHOM WX UcnoiHeHuu. Peanu-
3allys TaHHOTO TPEUIOKEHHUS MPEATNoaraeT U3bsITHE UCIPABUTEIBHBIX PadOT U3
yactu nepBou crarbu 73 YK PO.
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Teopernueckasi 3HAYMMOCTH HCCJEIOBAHUS 3AKIIOYAETCA B TOM, YTO
pazpabotrana u anpoOUpoBaHAa Ha NPUMEPE OTAEIbHBIX BHJOB MPECTYIICHUN
MOJIeTIb  OLIEHKH dS(PQPEKTUBHOCTH YTOJIOBHOTO HaKa3aHWs, OCHOBaHHAas Ha
BCECTOPDOHHEM  aHAJIM3€ YrOJOBHOM  CTaTUCTHKH, OIPEAEICHUU  YPOBHS
JATEHTHOCTH COOTBETCTBYIOIIMX TMPECTYIUICHUM, CBEICHUSIX O Ha3HAYaeMBbIX
HAKa3aHUSX, CTPYKTYpPE OCYXKICHHBIX M €€ JWHAMUKE, Pe3yJbTarax HU3Yy4YCHHS
OTJAJICHHBIX MOCIEACTBUN BIWSHMS YTOJOBHBIX HaKa3aHWl Ha OOIIECTBEHHbIE
otHomieHus. IIpogemMoHCcTprUpoBaHHAas Ha KOHKPETHBIX MPUMEpax BO3MOMXKHOCTh
TaKOr0 AaHaJIM3a OTKPHIBAET HOBOE HANpPaBICHHE B YIOJOBHO-IIPABOBOM H
KPUMHHOJIOTUYECKOM HAayKe, CBSI3aHHOE C ONpPENEJIECHUEM pOJIM YrOJOBHBIX
HAKa3aHUU B MNPEAYNPEKICHUU OTACIbHBIX BHUAOB MPECTYIUIEHUH, HTOHCKOM
KpUTEpUEB U OIEHKOM 3((EKTUBHOCTH UX MPEAYNPEIUTEIHHOTO BO3ICHCTBUS.
[Tonmy4yeHHbIE HOBBIE JIaHHBIE O MPUYMHAX U MEXAHU3ME KOJIeOaHUW MPEeCTYIHOCTH
Ha JUINTEJIBHBIX BPEMEHHBIX MHTEPBajaxX CYIIECTBEHHO YTOYHSIOT TEOPETUYECKUE
IIPEICTaBICHUS 0 JeTEpMUHAHTaX IIPECTYITHOCTH U MEXaHHU3ME
IPENYNPEIUTEIBHOTO BO3IECUCTBUS YIOJOBHOIO HAKa3aHUsA, POJIM M MECTE
HAKa3aHUs B CUCTEME IIPENYIPEXKICHUS IPECTYITHOCTH.

IIpakTHYeckass 3HAYUMOCTb JMCCEPTALMOHHONW PadoOThI ONpPEHEIIeTCS
TE€M, 4TO C(OPMYIHMPOBAaHHbIE B HEW BBIBOABI U NPEIJIOKEHUS MOTYT OBITh
UCIIOJIb30BAHBl B IIPABOTBOPUYECKOM JEATENBHOCTH IPU COBEPLICHCTBOBAHUU
YIOJIOBHOTO M HWHOTO 3aKOHOJATENIbCTBA, BBICTYNAIOLIErO IPABOBOMl OCHOBOM
peynpeKIeHUs IPECTYIHOCTH; B HEMOCPEICTBEHHON pabore
MIPaBOOXPAHUTEIBHBIX U MHBIX OPraHOB IO MPEAYNPEKIACHUIO MPECTYNMHOCTH; B
y4eOHOM TpoLecCe IOPUANYECKUX BY30B MPH MPENOAABAHUHN KYPCOB «YTOJIOBHOE
npaBo» U «Kpumunonorusi». IlomydueHHbIE pe3yapTaThl AAalOT BO3MOXKHOCTH
COCTaBJATh 00JIee TOYHBIE W JIOJTOCPOYHBIE TMPOTHO3bI JUHAMHUKU OTIECIbHBIX
BUJOB IMpecTylUIeHWd U  (opMupoBaTh Ha OITOM OCHOBE T'PAMOTHbBIE
YIOPABICEHYECKUE PELICHHUsS CTPAaTErMYeCKOro M ONEPATMBHOIO  XapakTepa,
MO3BOJISAIOLIUE KYITUPOBATh IEUCTBUE KPUMUHOTEHHBIX (PAKTOPOB.

ObocHOBaHHBIE B pab0Te MPEATIOKEHHUS] O COKPAILEHUN CPOKOB MOTALICHHUS
CYIMMOCTH M BO3MOKHOCTH CHWKEHMS BEPXHUX IIPENEIIOB CAHKIMHI 32 OTIEIbHBIE
npectyruieHus Oe3 ymiepOa Uisi KadecTBa MX MPEAyNpeKICHHs] MO3BOJSIOT
BBICBOOOJUTH CYILIECTBEHHbIE JIIOACKHE WU MaTepuajibHble pecypchl i Oolee
3HAYMMBIX HAIPABICHUN E€ATEIbHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB.

AnpoOauus pe3yJbTaToB HccJea0BaHMs. Jlucceprauys BbINOJHEHA Ha
Kadeape nmpokypopckoro Hajzopa u kpumuHojoruu ®I'bOY BO «CaparoBckas
rocygapcTBeHHas IOpuIudecKas aKkaJeMus», rie MpoBOIUIIOCH €€ PELEH3UPOBAHUE
u oOcyxneHue. OCHOBHbIE BBIBOJIbI M TMOJOXEHUS PabOThl JTOBOJUIUCH
JUCCEPTAHTOM JI0 CBEJCHHUS HAyYHbBIX U MPAKTUYECKUX paOOTHUKOB Ha ABAALATU
OHOM MEXIyHapOJAHOM U BCEPOCCUMCKOM HAyYHOM MEPONPHUITHH, COCTOSIBIIEMCS
B Actpaxanu, bapnayne, [opHo-Anraiicke, Mockse, Caparose, UensOuncke.

[TonydyeHHbIE pE3yNbTaThl MCCIENOBAaHUS HMCIHOJB3YIOTCSA B NPAKTUYECKOU
nestenbHoCcTH OCUH Poccun, B yuebnom nporecce @PI'BOY BO «CaparoBckas
rocylaapcTBEHHas Iopuanyeckas akagemus» U [loBommkckoro nHCTUTYTA (priinana)
®I'bOY BO «Bcepoccuiickuil rocyaapcTBeHHbIM yHUBepcuTeT roctuiuu (PITA
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Mumntrocta Poccun)» B . CaparoBe npu NpOBEAECHHUH JIEKIMOHHBIX U MTPAKTUYECKHUX
3aHATUN 10 qucuuiuiiHaM «KpuMunonorus», «YroiaoBHoe npaBo. O01as yacTe,
«YronoBHoe mpaBo. OcoOeHHas YacTh», a TaKXKE€ CBA3aHHBIM C HHUMHU
JUCLMILIMHAM CIIENHaIN3aluy U KypcaM 1o BbIOODY.

I[To Tteme nuccepramuu omyonukoBaHo 48 pabor oOmuM 00beMOM
157,41 a. n., B TOM 4ucie uYeTbipe MoOHorpaduu, JBa Yy4eOHBIX MOCOOus,
CEMHA/IllaTh CTaTed B PELEH3UPYEMBIX HAy4HbIX H3AAHUAX, PEKOMEHOBAHHBIX
BAK mnpu MunoOpnayku Poccum g omyOnMKOBaHHMST OCHOBHBIX HAyYHBIX
pE3yNbTaTOB AUCCEPTAIMOHHBIX UCCIIEIOBAHUN.

CreneHb [J0CTOBEPHOCTH Pe3yJbTATOB HCCJIeI0BaHUA oOecredeHa
OPUMEHEHHEM OOIIMX M CHENHMATbHBIX METOJOB HAyYHOTO TIO3HAHHUA, BBIOOD
KOTOPBIX OOYCIIOBJIIEH MENbI0 M 3aJjayaMd HCCJEJOBAHMS, HCIIOIb30BAHUEM
3HAYUTEIPHOTO MO0 O00BEMYy pEmpe3eHTAaTHBHOTO CTATHCTUYECKOTO MarepHaa,
COOTBETCTBHEM PE3YJIbTATOB UCCIEIOBAHUS SMIIMPUUECKUM JTaHHBIM, 000011IeHuEM
IPAaBONPUMEHUTEIBHON MPAKTUKU, COMOCTABICHUEM pE3yJIbTaTOB HACTOSILETO
UCCIIEJIOBAHUSA C TIOJIOKECHUSMH JIPYTUX Hay4YHbIX MCCIIEIOBaHUM, Hay4yHO-
TEOPETUUYECKUM  apryMEHTUPOBAaHUEM, HAJEKHOCTbIO HCXOJIHBIX JAaHHBIX,
IPAaBUJIbHOCTBIO BEIOPAHHBIX METOJUK U TOYHOCTBIO PACUETOB.

CrpykTypa AuccepTalmoHHOM PadoThl ONPEEIIAETCs 1LENblo, 3a1a4aMHu U
JOruKoM HccnenoBaHus. OHa BKJIIOUAET BBEJICHUE, J1BA paszelia, 0ObeAUHSIOIMINE
ST [JIaB U IIECTHAIUATh naparpadoB, 3aKiIoueHue, OndamorpaduuecKkuii CIucok
UCTIOJIb3yEeMbIX NCTOYHUKOB U TPUIIOKCHHUS.
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OCHOBHOE COIEPKAHUE PABOTbI

Bo BBegeHMH 0OOCHOBBIBAECTCS AaKTyaJbHOCTh TEMBI JAUCCEPTALMOHHOTO
UCCJIEIOBAaHUA M  OCBELIAETCS CTENEeHb €€ HayyHOMl pa3paboTaHHOCTH,
OTIPECNAIOTCS 11eJib, 3aJlaud, OOBEKT W MPEIMET HCCIEIOBaHUs, H3Jaraercs
Hay4yHas. HOBU3HA, METOAOJIOTHS, TEOPETUYECKAsl, HOPMATUBHASA U AMIIUPUYECKAs
OCHOBBI PabOThI, (POPMYIHPYIOTCS OCHOBHBIE HAayUHbIE MOJIOKEHUS, BHIHOCUMBIE
Ha 3alllTy, pPACKpPbIBAETCS TEOPETUYECKasd U MPAKTUYECKAs 3HAYUMOCTb,
MIPUBOJISATCS CBEJICHUS 00 arpoOamuu pe3yabTaToB U CTPYKTYpE TUCCEPTAIUU.

Pasnen 1 «AHanu3 mnpecrymHocTH M npodaeM 3PPeKTHBHOCTH
YIOJIOBHOI0 Haka3aHus B Poccum) MOCBAIIEH UCCIENOBAHUIO MTPECTYITHOCTH, €€
OCHOBHBIX TEHJICHIIMI, a TaKXke pa3pabOoTKe BOMPOCOB, CBSI3AHHBIX C MOHATHEM
«3(PEKTUBHOCTH YTOJIOBHOTO HAKa3aHUS» M MOJCIIBIO €€ OIICHKH.

B nepBoit mase «IlIpectynmHocts B Poccuu: ee mokaszaresid, NpUYUHbI U
TEHJACHUMH PA3BUTHSA» OCYIICCTBILIETCS aHAJIM3 IPECTYIIHOCTU B COBPEMEHHOU
Poccun u omnpenensitorcsi (akTophl, OKa3bIBAIOIIME peElIaroliee BIUSHUE Ha e€e
CTPYKTYpY U THHAMUKY.

IepBblit nmaparpag HassiBacTcs «Xapakmepucmuka npecmynHocmu u
NPAKMuKy NnpuMeHeHusi y2on06ublx Haxazauuli 6 Poccuiickou ®Dedepayuuy. B
Hauajie maparpada TPOBOAMTCS CPaBHUTEIbHBIM aHAIW3 CYIIECTBYIOIIUX B
KPUMHUHOJIOTUU ONPENEIICHUN MTPECTYIIHOCTA U IPEMIATACTCs ONPENCIATh €€ Kak
COBOKYITHOCTbH MPOILIECCOB COBEPIIAEMOCTH MPECTYILICHUH.

B nmocnennue ronsl TEHICHIIMM B MPECTYITHOCTH MOXKHO OXapaKTEPU30BaTh
KaK MOJIOKUTEINbHBIC. [IposBIsieTcs 3TO, BO-MIEPBBIX, B CHIXKCHUU UKciia Haubosee
OMAaCHBIX MOCATATEILCTB MPOTUB JIUYHOCTU U, BO-BTOPBIX, B OJIArONpuUsITHOM (XOTs
W O4YeHb I[UJIAaBHOM) HM3MEHEHUU CTPYKTYphbl MpecTymHocTH. B Macce Bcex
CoBepIIaeMbIX mpecTyruieHuid HaumHas ¢ 2011 1. HaumOonbIIUMK YHENbHBIA BeC
MPUHAJICKUT MPECTYIUICHUSM HEOONBIION TSHKECTH, JOJS ITHX MPECTYIICHUMN
IJIABHO YBEJIMYMBAECTCS 34 CUET CHUYKEHUS YIEIBHOIO BECA TSYKKUX MPECTYIUIEHUM.
VnenbHbII BeC 0CO00 TSKKUX TMPECTYIJICHUH MEHSETCS HE3HAYUTEeNbHO (B
npexaenax 2 %).

OTH [aHHBIE TO3BOJSIOT OXAPAKTEPU30BATh KPUMUHAIBHYIO CUTYAIUI0 B
CTpPaHE KaK JIOCTATOYHO CIOKOMHYIO U HE BBI3BIBAIOIIYIO CEPBE3HBIX onaceHuil. Ha
Halll B3NJISLJ TMO3UTHBHBIE TEHACHLUMU B IPECTYNHOCTH CBHUIAECTEIBCTBYOT O
CTaOMIM3aIMu OOIIECTBEHHBIX OTHOIICHUHN Tmocie mnoTpsicennit 1990-x ronos,
YKPETUIEHUH TOCYJapCTBEHHOW BIIACTH, MPEOOJIECHUN CENapaTUCTCKUX TCHACHIUM
B pETrHMOHaxX, MOJABICHUM TeppopHUcTHUecKOoTOo noamnoibsi Ha CeBepHom KaBkase.
MOoXXHO yTBEPkIaTh, YTO B HACTOSIIIIEE BPEMSI TPUHUMAEMbIE TOCYIAPCTBOM MEPHI
M0 NPEAYNPEeKACHUI0 NPECTYNMHOCTH, B I1E€JIOM, aJ€KBaTHbl KPUMHUHOTECHHOU
CUTyalluH B CTPAHE.

B HacTosiiee BpeMs MOABISAIONIEMY YHCAY OCYXIeHHBIX (96,7 %)
HA3HAYAIOTCS TATHh BHJIOB YTOJIOBHBIX HAaKa3aHWUW — JIMIIEHUE CBOOOABI (B TOM
YHUCJIe YCIOBHO), OTPAHUYECHHUE CBOOO/IBI, UCTIPABUTEIBHBIE PAOOTHI, 00s3aTeIbHBIC
pabotel u mTpad. OcranbHbIe HaKa3aHUs HazHavaroTcs Bcero B 3,3 % cimydaeB (B
npezenax CTaTUCTUYECKON MOTrPeuIHOCTH).
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[IpeumyliliecCTBEHHOE HAa3HAYEHHUE CyJaMU BCETO MATH BHUJIOB HAaKa3aHUN W3
TpuHaAaTH npeaycMoTpeHHbIX cT. 43 YK P® cBuaerenbcTByeT 0 BO3MOXKHOCTU
OTKa3a OT HaKa3aHWi, HEBOCTPEOOBAaHHBIX MpakTUko. [IpumeHsiemoe cymamu
YCIIOBHOE OCYXKJEHHME K OTACJbHBIM BHJAM Haka3aHuW (Hampumep, K
UCIIPaBUTEIBHBIM paboTaM) CTHpaeT pa3nuuus B (HaKTHUECKUX OIrpaHUYECHUSIX
npaB U CBOOOJ YCIOBHO OCYXKJIECHHBIX U, Cyls MO MacuiTabam MpUMEHEHUs: 3TOM
Mepel (1,84 %), Takxke sBIAETCS W3OBITOUHBIM JUISI JOCTHIKCHHUS LIEJH
NpEeAyNpexkIeHUs] NpecTyrieHnii. He3naunTenbHOe NpPUMEHEHHE HaKa3aHUs B
BUJIe TOXU3HEHHOTO JymmeHus cBoOoasr (0,01 %) Taxke CBHIETETHCTBYET 00
OTCYTCTBUU HEOOXOAMMOCTH ATOW MEphI I MPEAYNPEKIACHHUS TPECTYIICHUH.
CoxpaHeHue 3TOro Haka3aHus HOCUT CKOPEE CUMBOJIMYECKHM, YCTpAIIAIOIIUH, YeM
MPAKTUYECKUMN XapaAKTED.

[Ipu 3TOM Ha oHE ONArONPUITHBIX TEHACHLMHI MPECTYIMTHOCTH HAOII0aeTCs
MPOIIECC YKECTOUEHHUsI TPAKTUKH HA3HAYCHUsT HaKa3aHWs B BUJEC JUIICHUS
CBOOO/BI. DTO MPOSIBISIETCS B CHUKCHUHU JIOIH OCYXKJIEHHBIX K MUHUMAaJbHBIM
CpOKaM JIMIIEHUSI CBOOONBI M YBEJIMYEHUU YJEIBHOTO BECa MPUTOBOPEHHBIX K
JUITUTEIBHBIM CPOKaM.

YCTaHOBIEHO, YTO 3HAYUTEIBHOMY YHCIY OCYKICHHBIX HA3HAUYCHBI
HEOOJBIIINE CPOKH JIMIIEHUS CBOOOJBI, OECCMBICICHHBIE C TOYKH 3pPEHUS
npexynpexacHus npectymieHui. Tak, B 2017 1. 37 144 oCyXIeHHBIM JIMIIICHUE
CBOOOJbI OBUIO HA3HAYEHO HAa CPOK MEHEE OJHOI0 Troja. YUWTHIBAs OTO
00CTOSITENILCTBO, a4 TAaKXKE MOJOXKUTEIbHYIO JTUHAMHUKY MPECTYNMHOCTH, MOXKHO
cAenarb BBIBOJ O BO3HUKHOBEHHU B CTpaHE OJIArOMPUSATHON CHUTyalluu st
BBEJIICHUSI B JCHCTBHE YrOJOBHOTO HakKa3aHWsS B BHJE apecTa, IMO3BOJISIIOIIETO
CKOMITIEHCHUPOBAaTh HEAIPPEKTUBHOCTH KPATKOCPOUHOTO JIMIIEHUSI CBOOOBI.

Bo Bropom naparpade «/3menenus npecmynHocmu Kax noxazamev
02PAHUYEHHOCMU NOMEHYUANa NpeodynpeoumenbHo20 B030elUcCmeus Y20l08H020
HAKA3aHUus» aHaM3upyeTcst mpoliieMa MepuoInIecKiuX KoiaeOaHuii mpecTymHOCTH,
HauOobIee U3 KOTOPhIX UMesio Mecto B 2006 1. be3 pasperienus 3Toro Bompoca
HEBO3MOXXHO BBISICHUTH pOJIb YIOJOBHOTO HaKa3aHHWs B MPEAyNPEXKICHUU
MPECTYIJICHUN U OIIEHUTH €0 3(PPEKTUBHOCTD.

[Ipu wu3ydyeHun KojaeOaHU TPECTYIMHOCTH aAHAIW3UPOBAINCH JaHHBIC
YTOJIOBHOM CTaTUCTUKH 32 MAaKCUMAJIbHO BO3MOXHBIN nieprof (¢ 1986 mo 2017 rr).
[Ipy uUHOM MOJXOAE H3Yy4YEHUE MPECTYIMHOCTH B TMEPHUOJ, MPEANICCTBYIONTUN
ouepeHOMY €€ BCILIECKY, WJIU, HA000POT, B MOCIEAYIOIIEe 32 HUM BpPEMs MOXKET
MIPUBECTHU UCCIEAOBATENIeH K TPOTUBOIIOI0KEHHBIM PE3YJIbTaTaM.

3a mepuon ¢ koHma 1980-x — nHavama 1990-x rr. mo Hacrosiee Bpems
HAO0JII0AI0Ch YEThIpE SBHO BBIPAKEHHBIX BCIUJIECKAa MPECTYMHOCTH — B 1991—
1992, 1998, 2006 w 2015 rr. beuia BBABMHYTAa THIOTE3a, YTO IPUYMHBI,
BBI3BIBAIOIINE KOJIEOAHMSI TPECTYIMHOCTH, MOTYT HAWTH CBOE OOBSCHEHHE B
COLMAIIBHOM  XApAaKTEPUCTUKE  OCYX ICHHBbIX. [lpu ananusze mnocnegHen
YCTaHOBJICHO YETHIPE CAMBIX KPYITHBIX TPYTIIHI — HE UMEBIIHE paOOTHl HA MOMEHT
COBEpIICHUsI TMPECTyIJIeHus (37ech W Jajnee s KPaTKOCTH Ha3bIBa€MbIE
0e3paboTHBIMH); pabOTaBIIME; COBEPIIMBIINE MPECTYIUICHUE B COCTOSTHHUH
OMbSHEHUS; UMEIOLIUE CYAUMOCTb.
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3noynoTpebiieHre aJKOTOJIeM TPAJAUIMOHHO PacCMaTrpyBaeTCsl Kak OIHA W3
CaMbIX 3HAUYMMBbIX JETEPMUHAHT NPECTyNHOCTU. COMOCTABIEHUE CTATUCTUYECKUX
CBEJCHUI TMOKa3ajlo, YTO KpUBas CYMMapHOTO TOTPEOJICHUS — aJIKOTOJIS
JEMOHCTPUPYET CXOAHOE TOBEACHUE C KpPUBOM Bcell mnpecTynHocTH. Ilo
coctosHuio Ha 2015-2017 rr. 3HauMTeNnbHAas dYacThb HauboJee OMaCHBIX
MPECTYIUIEHUI COBEPIIANIACh B COCTOSIHUM aJKOTOJIBHOTO OmbsiHEeHUs: cT. 105 YK
P® — ot 71,8 1o 74 %, ct1. 111 — ot 68,1 10 65 %, c1. 112 — ot 52,3 no 54,2 %,
cT. 131 — ot 64,4 1o 63 %. [loTpebaeHue anKoroms ABISETCS OHUM U3 OCHOBHBIX
dbakTopoB, CHIKAMUX PHEKTUBHOCTH OOMIEMPENYIPEIUTEILHOTO BO3ICHCTBHUS
yroJOBHOTO HakazaHus. OHako JaHHBIA (PakTop HE OOBACHAET KoJeOaHUi
MPECTYMHOCTH.

N3ydyeHune maHHbIX 00 ypOBHE OJIArOCOCTOSHUS MOKA3aJI0, YTO B HACTOSIIEE
BpEeMsI TECHOM CBSI3U C JTHUM IIOKa3arelieM M HU3MEHEHUEM IMPECTYIMHOCTH He
MIPOCJIEKUBAETCS. B YaCTHOCTH, HaUOOJBIITUI pocT, KOTOPBIi
POJEMOHCTpUpOBaia KpuBasi npectynHocTd B 2006 T., mpoucxoawn Ha ¢oHe
CHUKCHHS JIOJIM MaJIOMMYIIMX B 00IIed Macce HaceneHus. Her mpsmoi cBsizu
MEXKJy YPOBHSMHU NPECTYIHOCTA U CTEINEHBbIO HMYIIECTBEHHOIO PaCCIOCHUS
oOmectBa. B pabGore 00OCHOBBIBAaETCS BBIBOJ O TOM, YTO Hauboiee CUIbHOE
BJIUSHUE Ha MPECTYNHOCTh OKa3bIBAET HE CTENEHb PACCIOCHUSI HACEIICHHS 10
JI0XOJIaM, & CKOPOCTh, C KOTOPO OHO ITPOUCXO/IUT.

N3ydenne naHHbIX O cocTosAHMM cyaumoctu B Poccuiickonn Denepanuu
BBISIBUJIO IJIABHOE HapacTaHUE JIOJIM PAHEE CYMMBIX B 00IIEi Macce OCYXKICHHBIX,
YTO HEKOTOPHIMH aBTOPAMH HHTEPHPETUPYETCS Kak CHUXKeHUE 3()PEeKTUBHOCTH
YIOJOBHOTO HAaKAa3aHWSl B YAaCTH CIEHWAIbHOW MpeBeHIUU. OOHAKO € Takou
TPAKTOBKOM COTJIACUTBCS HENB3sl, TTOCKOJIbKY, BO-TIEPBBIX, B MAacCE€ OCYKJICHHBIX
CHUYKAETCS J0JIsl paHee HE CYAMMBIX, UYTO TOBOPHUT O MOBBIIIEHUN KaueCTBa OOIIETOo
NpeayNpeKaeHusT U OOIIeM O3J0pOBICHUN OOIIECTBAa, BO-BTOPBIX, CHIXKACTCS
abCOJIOTHOE  KOJMYECTBO paHee cyauMbiX. [locienHee  0OCTOSTEIHCTBO
CBUJETEIBCTBYET 00 ycriieHUH d(HPEKTUBHOCTH YACTHOTO MPEAYPEKICHHUS.

HaunlGonee cuibHbIE W3MEHEHHS B CTPYKTYpE OCYXKIEHHBIX CBS3aHBI C
nepepacnpeiesicHueM yAeJIbHOTO Beca paboTaBIIMX U OCYXKICHHBIX, KOTOPhIE Ha
MOMEHT COBEPILECHUS MPECTYIUICHUSI HE UMEJIA ONPEIEIEHHOTO UCTOYHUKA JOX0a
(6e3padotHbIx). Haunnas ¢ 1999 r. cpeau npecTymHUKOB O0e3pa00THBIE BBIXOIAT HA
[IEpPBOE MECTO [0 YUCICHHOCTH, U YAEJIbHBIM BEC 3TOM I'PyNIIbI IUIABHO pacTeT. Ha
OCHOBAaHWM JaHHBIX YTOJOBHOW CTaruCTHUKM u uHpopmauuu PenepaabHOM
CIyOBbl ~TOCYIapCTBEHHOW CTaTUCTUKM O KOJMYECTBE  TPYAOCHOCOOHBIX
0e3paboTHBIX M TPYAOYCTPOEHHBIX rpaxaaH B Poccuiickoit denepanuu 3a nepuo
c 1992 no 2017 rr. ObLT BBIUMCIEH CUHTETUYECKUN MOKa3aTrelb — YAEIbHBIN BeC
0e3pa0O0THBIX, COBEPIIMBIINX MPECTYIJIEHUE, B 00IIe Macce Oe3padOTHBIX 3a
3TOT nepuof. OKka3aaock, YTO COOTBETCTBYIONIAs! KPUBAsi UMEET SIBHO BhIPAKEHHBIE
KOJIeOaHUsI, TOYHO TMOBTOPSIONINE KOJEOAHWS TUHAMUKH BCEW MPECTYIMHOCTH 3a
ATOT MEPHUOJ, B TOM YUCJIIE, U YETHIPE CAMBIX CHUJIbHBIX BCILJIECKA TPECTYMHOCTH.

bouti monydeHsl W ApyTrHe AaHHBIE, MO3BOJSIONIME OMUCATh MEXaHU3M
MEePUOANIECCKUX KOJICOaHMI MPEeCTyTHOCTH:
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1) B xome uccnenoBaHus ObUTM TOMYYEHBI CBEACHHS OO0 HHTEHCHUBHOCTH
peuuauBa B pa3liUyHbIE MEPUOJBI IOCIE OCBOOOXKIEHUS MPECTYMHUKA OT
HaKa3aHUsi M YCTAHOBJEHO, YTO BEPOATHOCTH TAKOBOTO B MEPBBIM Toj Mmocie
ocBOOOXKIeHUs Y 6e3paboTHBIX cocTasisieT 53,4 %, a y pabdoraromux — 36,6 %. B
KaXKJBI MOCIENYIOUMI TOJl OHA CHUXAETCS MOYTH B JiBa pas3a MO CPABHEHUIO C
OpeNbAyIIMM W Ha IIECTOM TOAy TIOCJIE€ OCBOOOXKICHUS HE NPEBBINIACT
BEPOSTHOCTH COBEPIICHUS MPECTYIJICHUS paHee He CyAUMBIMHM JHIaMH. Jlis
0e3pa0OTHBIX BEPOSITHOCTh PELMINBA OMUCKHIBACTCS (QYyHKIMEH: P = 66,2:¢"%, rne
P — BEpOSITHOCTh PELIMJINBA B MPOLIEHTaX, t — BpeMs B rogax, MpoIIeaiee nocie
OCBOOOXKICHHUS;

2) cpelHU CpPOK Haka3aHUS B BHUJIE JIMIIEHHUS CBOOOIBI COCTABIISIET OKOJIO
IIECTH JIET.

Takum o0pazom, HCClIEOBaHUE MO3BOJISET YTBEPKIATh, YTO KOJI€OAHUs
IPECTYIHOCTH OOYCIIOBIIEHBI, MpPEXJIE BCEro, PEUUANUBHON MPECTYNHOCTHIO
0e3paboTHBIX, a MEPUOANYHOCTb KOJIeOaHUH TECHO CBSI3aHA CO CPEIHUM Pa3MEPOM
HaKa3aHus B BUJE JUIIEHUs cBoOOAbl. Ha ocHOBe aHanM3a SMIUPUYECKUX JTAHHBIX
00OCHOBaH BBIBOJ| O TOM, YTO YIOJIOBHOE HaKa3aHUE SIBISETCS 00s3aTelbHBIM, HO
HE IIEPBOCTENIEHHBIM CpEICTBOM IpeyIpEKICHUS IIPECTYILJICHUH.
O¢ddexTUBHOCTP NPEeAYNPEIUTENBHOIO BO3IACHCTBHSI YTOJIOBHOTO HaKa3aHMs
3aBUCUT HE CTOJBKO OT €ro BUJA U pa3Mepa, CKOIBKO OT AaHTUKPUMHUHOTEHHOTO
NOTEHILMAJIa CPENIbI, B KOTOPYIO MOMAAAI0T JIULA, OTOBIBIINE HAKA3aHHUE.

I'maBa 2 «YrosioBHOe HaKa3aHMe: CYHIHOCTb, LeEJH M MEXaHHU3M
AedcTBUSD> BKIOYaeT Tpu mnaparpada. B mepBom maparpade «llonamue u
CYWHOCMb Y20N08H020 HaKa3auus» OOOCHOBBIBAETCA IOJOKEHUE O TOM, YTO
CYLUIHOCTBIO YTOJIOBHOTO HAaKa3aHMs SIBISIETCS CUMBOJMYECKOE HACHIINE, KOTOPOE
roCyaapCTBO YUHUHSIET HAJl TPECTYITHUKOM.

CuMBonMYeCKas CyIIHOCTh HaKa3aHUs 3aKJIFOYAETCs, MPEXKIE BCErO, B TOM,
YTO MEpbl, NPUMEHSAEMBIE K IPECTYNHHUKY, YaCTO HEIKBUBAJICHTHBI TSIKECTH
CONESHHOTO MM. B 3TOM cMBICIE CTPOrOCTH YrOJOBHOTO HAaKa3aHUsS IpPHU3BaHA
IPOAEMOHCTPUPOBATh CTENEHb HETEPIMMOCTH TOCYIApCTBa K  Pa3IMYHBIM
npectymieHussM.  OCOOEHHO  pKO CHMBOJIMYECKHM  XapakTep Haka3aHUs
IIPOSBIIIETCS B TEX CIy4asix, KOIJa MPEeIyCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM CPOKH,
pa3Mepbl Haka3aHWs CYIIECTBEHHO MPEBBILIAIOT IPENEIbl, AOCTaTOYHbIE I
HAJISKHOTO MPEAYyNPEKICHNS HOBBIX MPECTYTUICHUM.

B Teopun yromoBHOro rmnpaBa CYIIHOCTh HaKa3aHUsS OMNPENEISIeTCS Kak
«kapa» (BO3masHUE) WIM Kak MPUYUHAEMbIE BUHOBHOMY cTpagaHusi (0o0Jb,
muiienus). Ha Ham B30I, TEPMUH «Kapa» B COBPEMEHHBIX YCIOBUSIX YyTpauyUBaeT
CBOIO aKTyallbHOCTh. HempaBoBas mpupoga 3TOr0 TMOHATHUS TMPUBOAMT K
CYObEKTHUBU3MY M HEONPEJEICHHOCTH B €ro ToikoBaHuu. Kpome Toro,
OINpPE/IEIICHHE HAaKa3aHMs KakK, MPEKIE BCEro, Kapbl, B UCTOPHUH OTE€YECTBEHHOIO
YIOJIOBHOTO  IIpaBa  HECIO  OMNPEACIICHHYIO  HJICOJIOTMYECKYH0  Harpysky,
CUMBOJIM3UPOBAJIO YYKEPOIHOCTh MPECTYIJICHUS 11 COBETCKOTO 00IECTBa.

Yro kacaeTcs ONpENENeHNs CYyTH HaKa3aHWs KaK CTpaJaHui, IPUYUHSAEMBIX
NPECTYIHUKY, TO B JAHHOM CIIy4a€ MOCJIEJHUE BBICTYMAIOT KaK 3MIUPHYECKH
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NPOSIBISIOIIAECS  PE3yiabTarbl HACWUJIWsA, KAaKOBBIM U  SIBIIETCS  YIOJOBHOE
HaKa3aHHe.

JIOCTOMHCTBa  NPEMIOKEHHOTO B JUCCEPTAlMOHHOM  MCCIEAOBaHUU
MMOHMMAaHHS CYTH YTOJIOBHOTO HAKAa3aHUsI KAK CUMBOJIMYECKOTO HACUIIMS COCTOAT B
TOM, YTO OHO HCKIIOYaeT CYObEKTMBHOE TOJKOBAaHME M JAaeT BO3MOXKHOCTH
TEOPETUKAM OTKa3aTbCd OT MACKUPOBKH €ro CyIIHOCTH APYTMMH TE€PMHUHAMH,
TaKUMU KaK «Kapay, «BO3ME3IUE», KIIPUHYKICHUE, TO3BOJISIS U30€XaTh OMMOOK
IIPU YSICHEHUHN CYIITHOCTH aHAJIIU3UPYEMOTO SIBICHUS.

B cBsi3u ¢ ompeneneHueM CyITHOCTH HakKa3aHUs BO3HHMKJIA HEOOXOIAUMOCTH
BBIICHUTH €I0 COOTHOLIEHHWE C YTOJIOBHOW OTBETCTBEHHOCTBIO — IIOHSATHEM,
BO3HUKIIMM B 20-¢ rombl XX BeKa, Kak IPEACTABIAETCS, IO BIWSHUEM HIEU
COLIMOJIOTMYECKOM IIKOJIBI IIpaBa, KOIZA MCYE3jJa CyLIECTBOBABIIAs O TOTO
BPEMEHHM OJHO3HAYHAsl CBA3b «IPECTYIUICHHE — HakKa3zaHwe». B 31oT mepuon
BO3HMKJIA MPAKTUYECKAsE HEOOXOAMMOCTh B HOBOM MOHSITHH, O3HAYABIIIEM HAJIUYUE
CBA3U MEXIY OJHMM W3 OCHOBAaHMM [JI1 BO3HMKHOBEHHS YIOJOBHO-IIPABOBBIX
OTHOILIEHUH (COBEpILIEHUE MPECTYIUIEHUS, OITACHOE COCTOSIHUE JIMYHOCTH) U OJTHOM
U3 MEp YroJOBHO-IIPABOBOIO pEarupoBaHus (HA3HAYEHHE MEpP COLMAIBHOMN
3alUThl, 0CBOOOXKIEHUE OT TAKOBBIX U T. 11.). [loaToMy mpuBiieueHHE K YyTOJOBHON
OTBETCTBEHHOCTH O3HadaeT (akT mNpu3HAHUS CyIOM JIMIIa BHHOBHBIM B
COBEPIICHUU IIPECTYIUIEHUA. FIHOTO I0pUANYECKOrO CONEpPKAHUS JaHHOE IOHATHUE
He wnMeeT. CamMOCTOATENBHBIM IPERYNPEAUTEIBHBIM TMOTEHIHAIOM YIOJOBHAA
OTBETCTBEHHOCTh O0JIaJaeT JIUIIb B CHIIy HAJIM4YMA TAaKOBOIO Y KOHKPETHBIX (hopM
€€ peaau3aluu.

Hcxonst U3 Mpeasio)keHHOTO B paboTe MOHMMAHMS CYIIHOCTH Haka3aHus, a
TaKKe YUYUTHIBAs TO, UYTO OHO SIBJIIETCSI OCHOBHOM (hOpMOI peaiu3aliui YroJOBHOM
OTBETCTBEHHOCTH, CIIEAYET 3aKIIOYUTh, YTO MMEHHO CUMBOJIMYECKOE HACHUJIME,
OpUMEHAEMOE K TMpPEeCTYNHUKY, K O00pa3yeT OCHOBY MNPEAYyNpPEIUTEIbHOIO
IIOTEHIMAJIA CUCTEMBI YTOJIOBHO-TIPABOBBIX MED.

Bropoii mnaparpad «Mcnpaenenue ocydcoennvix U 80ccmanosieHue
COYUANILHOU CNPABeONU80CMU KAK Yelu Y20N08HO20 HAKA3AHUS U BO3MONCHOCMU
OYeHKu Ux Oocmudcenusy TIOCBALIEH UCCIEIOBAaHUIO IIeJied  YTroJOBHOTO
Haka3aHus. B yroioBHOM mpaBe caMOCTOSTEIbHBIC 1IeTH CHOPMYIUPOBAHBI JIUIITH
JUISl OHOTO YI'OJIOBHO-IIPABOBOI'O MHCTUTYTa — YIOJIOBHOTO Haka3aHus. IlosTomy
JUIIbL HAa OCHOBE CBEJEHUN 00 HMX JOCTH)KEHHMM MOXKHO MPOU3BOJIUTH OLEHKY
KayecTBa ¥ 3PPEKTUBHOCTH YTOJIOBHO-TIPABOBOTO PETYIIMPOBAHUS B LIEJIOM.

HcnpaBienue B KauecTBE OTACIBHOM I€JIM HaKa3aHWs BIEpPBbIE OBLIO
3aKpEIICHO B OTEYECTBEHHOM YrOJIOBHOM 3aKOHOAATENhCTBE B CT. 28 (OCHOB
yrosioBHoro 3akoHogarenbctBa Coro3za CCP u corossbix pecnyomuk 1991 rl,
OJIHAKO JAaHHBIM HOPMATUBHBIN AKT MPAKTUYECKU HE EUCTBOBAI. [103TOMY MOXKHO
TOBOPUTH O TOM, YTO BOCCTAaHOBJIEHHE COLMAIBHOM CIIPABEIJIMBOCTH U

! B YK PC®OCP 1960 r. B cT. 20 npetycMaTpiBaiach Takas lejlb HaKa3aHUs, KaK UCTIPABJIEHHE U TIEPEBOC-
MUTAHUE OCYKACHHBIX B yXE€ YECTHOTO OTHOLIEHUS K TPYAY, TOUHOIO UCIIOJHEHUS 3aKOHOB, YBOXKEHUsSI K IIpaBUIIaM
COLMAIMCTHYECKOTO 00mexuThsl. OHAKO B Ka4eCTBE CAMOCTOSITEIbHON eI HaKa3aHUs UCIIPaBICHHE ellie He Obl-
70 chopMyIHPOBAHO.
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WCIIPABJICHUE OCYXKJICHHBIX KaK II€JM YrOJOBHOTO HAaKa3aHUSI BIEPBbIE MOTYYUIIN
3aKperieHHue JUIIb B ICUCTBYIONIEM YTOJIOBHOM KOJIEKCE.

B yromoBHOM  3aKOHONIATENBCTBE  PE3YAbTAThl  peaju3alud  IEIH
UCIIPaBJICHUS] OCYKJICHHBIX HE pacKpbIBaloTCs. B  yrogoBHO-MCHOTHUTEIHHOM
3aKOHOJIATEJIbCTBE M B TEOPUU YIOJOBHOTO IMpaBa peanu3alus OSTOW LeTu
CBS3bIBACTCSI C  (DOPMUPOBAHMEM  TOJOXKHUTEIBHBIX  KAaue€CTB  JIMYHOCTHU
OCYXJIEHHOTO. B TO ke BpeMs BUIUTCA, YTO SMIUPUYECKH YCTAHOBUTH CTEIICHb
WCIIPABIICHUS] OCYXKJICHHOTO HE MPEICTaBIseTCd BO3MOXHBIM. Kak moka3bpiBaeT
yrosioBHasi ctatuctuka, B 2017 1. 6onee 50 % OCyX IeHHbBIX, UMEBIIUX HA MOMEHT
CyIeOHOTO PAacCCMOTPEHHSI HECHATYIO WM HEMOTalleHHYI CYIUMOCTh, pPaHEe
OCBOOOXKIAMUCh JOCpOoyHO. TakuM 00pa3oMm, Jaxke B YCIOBUSIX HaXOXKJICHUS
OCYXXJICHHBIX TOJ] TUIOTHBIM KOHTPOJEM aJMUHHUCTPAIIMU HCIPABUTEIIbHBIX
YUPEKJICHUN BeCbMa MPOOJIEMaTUHYHO OIEHUTh CTENECHb pealin3allui JaHHOW 1en
C MpUEMIIEMOW MJI1 MPAKTUYECKOTO MPUMEHEHUS TOYHOCThIO. EAMHCTBEHHBIM
MOAJIAIOIIUMCS  OLEHKE HSMIUPUYECKUM  MPOSBICHUEM  «UCIIPABICHHOCTH
ABIISIETCS BO3JEp>KaHUE JIMIA OT COBEPUICHUS HOBBIX MpecTyruieHuid. OnaHako B
JAHHOM Clly4a€ KpHUTEPUH JOCTUKEHUS 1EJE€H WCIPAaBICHUSI WU YacCTHOTIO
MPEAYNPEKICHUS COBIAJAIOT.

OTCYTCTBYIOT OOBEKTHBHBIE KPUTEPUU U JUIsI OLICHKH JOCTIDKEHUS IIENU
BOCCTAHOBJIEHUS COLIMATIBLHOM CIIPAaBEMJINBOCTH, B CBA3U C YEM HEKOTOPHIE YUEHbIE
(¥O. E. ITynoBoukuH, C. U. KypraHoB) BbICTyHarwT 3a €€ HCKJIIOYEHUE U3 YHuCla
1enael yroJaoBHOTO HakazaHusl. CUTyalusi OCIOXKHSIETCS TEM, YTO B OOJIBIIIMHCTBE
CIy4yaeB MPUYMHOM COBEpIIAEMBIX TMPECTYIUICHUH SBISIETCS  COIMAJIbHAS
HECMPABEIJIMBOCTh, KOTOPYIO HCHBITHIBAIM Ha cebe Oymyliue npecTynHuku. B
YAaCTHOCTHM, KakK [I0Ka3ajl0 HCCIeJOBaHUEe, YPOBEHb NPECTYMHOCTU CpeIu
0e3paboTHBIX B neciaTku (10 30) pa3 mOpeBbIIAET TAKOBOM [Jisi pabOTaroIIUX
IpaXKIaH.

HeomnpeneneHHOCTh B colepKaHUM JAaHHOM €U, OTCYTCTBUE YKAa3aHHUM Ha
CYOBEKTOB, €€ pealn3yolInX, HE TO3BOJIAIOT BHIPA0OTATh JOCTYITHBIE KPUTEPUH
orieHKH 3(P(HEKTUBHOCTH €€ peaTH3alliH.

Tperuii naparpad HazwsiBaeTcs «lIpedynpescoernue npecmynieHull KaxK yeib
Y2on08H020 Haxazanus. Mexanusm npedynpeoumenbHo2o 6030elcCmaus y20108H020
Haxazaunusiy. B pa3BepHYBIIEICS B HACTOSIIEE BPEMS CpPEId TEOPETUKOB
JIMCKYCCUHM O MEXaHU3ME yTOJIOBHO-TIPABOBOTO BO3EHCTBUS HA MIPECTYMMHOCTD MPH
BCEM MHOT000pa3uu B3IVISAIOB MPOCIEKUBACTCS €IUHCTBO OTHOCUTEIILHO BEyIICH
POJII UMEHHO YTOJIOBHOTO HaKa3aHUSI.

TpaauMOHHO MpexynpeanuTeIbHOE BO3ICHCTBUE HaKa3aHUS CBA3BIBACTCS C
JUIIEHUSIMHU, TIEPEHOCUMBIMU OCYXKJICHHBIMH HEMOCPEJICTBEHHO, B pe3yJIbTare
4Yero OHM B OyIyIIeM MPEANnoYTYT BO3JIEPKUBATHCS OT HOBBIX MpecTyruieHuH. J{is
OCTaJIbHBIX TPaXKJaH CTPAJaHUsI OCYXKICHHBIX SIBJISIOTCS HAMJISIHBIM MPUMEPOM,
JIEMOHCTPUPYIOLIMM HETaTUBHBIEC MOCIEICTBUSI COBEPIIEHUS MPECTYILIICHUM.

B MexaHu3M mNpeaynpenuTesIbHOTO BO3JACHUCTBUSL BKIIIOUAIOTCS  TAKKE
BOCIUTATENBHOE BO3JICUCTBUE, OKa3bIBAEMOE HAKA3aHUEM KaK Ha OCYXKJICHHBIX TaK
¥ Ha OCTAJBHBIX TPaK/aH, Gu3ndecKas U30JSAIUS OTACIbHBIX JIUIL, JTUIIAFOIIAS UX
BO3MOXXHOCTH TIPOIOJDKATH MPECTYIMHYIO EATEIbHOCTh M TTO3BOJISIIOIIAs U30€KaTh
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HEOIaronpusATHRIX BO3AEUCTBUN MUKpOCpeAbl. Perraroniyio poib B mpeKkpaiieHuu
JESATEIbHOCTH OpPraHU30BaHHBIX MPECTYNMHBIX TPyNH M COOOIIECTB UIpaeT
M30JSI0MAST MX YYaCTHUKOB M JuAepoB. OIHUM U3 BaXKHEUIIHUX JIEMEHTOB
MeXaHu3Ma OOIEro Mpeaynpek/IeHUs, BBIIIABIIUM M3 TOJIA 3PEHHUS TEOPETUKOB,
SBIIIETCSI TO, YTO M3OJSILIMSA MPECTYIHUKOB MO3BOJISIET OOIIECTBY HOPMAJIU30BATh
OTHOLIECHHUS MEXIy JIIOAbMH, HAPYUIEHHBIE TMPECTYIIHOW JESTEIbHOCTHIO,
BOCCTAHOBUTH JICUCTBHE AaHTUKPUMHUHOTEHHBIX (PAKTOPOB U, TEM CAMBIM, ylepKaTh
YacTh T'PaXJaH OT COBEPLIEHUS PECTYIUICHUN.

B pabGote 0000IIE€HbI MPETEH3UH K CYIIECTBYIOIIEH TEOPHUH YIEprKaHUS,
COCTOSIIUE, B YACTHOCTH, B CIEIYIOLIEM:

1. HeBO3MOXXHOCTh 00€CHEYUTH MOJHOE COOTBETCTBUE MEKIY CTPOTOCTHIO
HAKa3aHUN U TSHKECTHIO MPECTYIUIEHUH JIMIIAET CMbICIA JAJIbHEWIIEe YCUICHHUE
cankiui. [IpenocraBienue cyiaMm BO3MOKHOCTH Ha3HAYaTh JIMIIEHUE CBOOOBI TIO
COBOKYIHOCTH NPECTYIUIEHUH Ha CPOK 10 TPUALIATH ISTH JET OECCMBICICHHO C
TOYKHM 3PEHMUS IPENyNpPEKICHUsS IPECTYIUICHW M HE OCHOBAaHO HA HAy4YHBIX
JTAHHBIX.

2. Hakazanue He sBigercda caMbiM  3((EKTUBHBIM  CpPEACTBOM
npenynpexaeHus npecrymieHuid. [loatomy ero abcontorusanys B 3TOM KauecTBE
UJET BO BPE IPYTMM BO3MOXKHBIM (hopMaM MpeaynpeKICHHUs.

3. Crpax Haka3zaHHsA KaK CpPEICTBO IPEAYNPEXKICHHS IPECTYyIUICHUH BO
MHOTHX  ClIy4asX «He cpalarbiBaeT». I[paxkaaHe JOCTAaTOYHO  4acTo
JEMOHCTPHUPYIOT HEpalMOHAJIbHOE IMOBEIEHUE, HE CcO00pa3ysl CBOM IOCTYNKU C
BO3MOXXHBIMU HETaTUBHBIMH MOCIEACTBUAMHU. ECIM 5k€ CTPOroCcTh HaKa3aHMs HIXKE
TOM, KOTOPYIO OXHUJaeT OOIIEeCTBO (HAMpUMEp, 3a B3SITOYHUYECTBO), BO3HUKAET
oOpatHbIil A3Q(DEKT «aeMopaniu3alymuy HaCeJICHHUS.

B Teopuu CcnopHbIM SBJISE€TCS W BONPOC OTHOCUTEIBHO aJPECcaToB LIENU
o01iero mpeaynpexaeHus npectyruieHuid. [lomydyeHHble B Xone HCCIeTOBaHMS
JTaHHBIE CBUJETENILCTBYIOT O TOM, YTO OOJIBLIIMHCTBO OMPOIIEHHBIX JOMYCKAIOT AJIs
ceOs. BO3MOXKHOCTb COBEpILEHHUS NPECTYIUIGHUH B TeX CiydasX, Korga OyayT
aOCOJIFOTHO YBEpEHBI B CBOEH Oe3HakazaHHOCTH. Ha ocHoBaHuu »TOoro B padore
JieNaeTcs BBIBOJ O TOM, 4YTO aJpecaraMHd OOILIEro NpeaynpekICHHs JTOJIKHBI
BBICTYNaTh BCE rpaxkJaHe.

Tperbs riaBa «IIpobieMbl 3(PPeKTUBHOCTH YTrOJOBHOTO HAKA3ZAHMSI»
colepxkuT Tpu  naparpaga. B mepBom  maparpade  «Kamecopus
«Iexmusnocmvy 8  Y20N06HOM  npase»  YCTAHOBJIEHO, YTO TEPMUH
«3()PEeKTUBHOCTDY NMPUMEHSETCS K LEIOMY PAY SBICHUM, HAXOMSIIUXCS MEXIY
co0oll B oOmpeneneHHOW  uepapxuyeckod  3aBucumocTH.  Hampumep,
3¢ (HEKTUBHOCTh pacCCMaTPUBAETCSI IPUMEHUTEIBHO K MTPABOBOMY PETYJIUPOBAHUIO,
YTOJIOBHOM TMOJMUTHKE, YTOJIOBHOMY 3aKOHY, YIOJOBHOW OTBETCTBEHHOCTH,
peanu3anuu OTIEIbHBIX YTOJOBHO-TIPABOBBIX HHCTUTYTOB, YTOJOBHO-IIPABOBBIX
HOPM, CHCTEME YTOJIOBHBIX HAaKa3aHWil, YrOJOBHOMY HAaKa3aHWIO, HCIIOJIHEHHIO
OTIEIbHBIX BHUJOB HAKa3aHUsl, peaJIM3alUM OTACJbHBIX IeJeil Haka3aHus,
CyeOHOM TPaKTHKE.
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K coxanenuto, mpu BceM MHOTOOOpa3uM BaApUAHTOB MPUMEHEHUS TEPMUHA
«3(pGhEeKTUBHOCTEY» B YIOJOBHOM IpPaBE €IWHOIO TOJKOBAHHUS 3TOTO TOHATHS HE
BBIPaOOTaHO.

Ha ocHOBaHMM NpPOBEICHHOTO aHalIM3a CYIIECTBYIOIIUX TOYEK 3PEHUS,
pe3yNIbTaTOB MPOBEJECHHOTO UCCIICIOBAHMUS CJIeJIaHbl CICAYIOIINE BHIBOBI:

1. B mpaBe mnoHsarne «dPQPEKTUBHOCTHY TPAKTyeTCS KaK CIHOCOOHOCTh
MIPABOBBIX HOPM PEajM30BBIBATh 1M MPABOBOTO PEryaupoBaHus. B yromoBHo-
mpaBoBOM cdepe MaHHBIH TEPMUH CIEAYeT ONPEACNsITh KaK CIOCOOHOCTh
YTOJIOBHOTO 3aKOHa WJIM €ro OTACIBHBIX HOPM JOCTHUTATh IIeJiel YyroJOBHO-
IIPAaBOBOTO BO3/ICUCTBHUSI.

2. Kpurepusmu >¢hGEKTHBHOCTH MPABOBBIX HOPM CJEAYyeT CUYUTATh
JTOCTH)KCHHE UMM IIeJIeH TTPABOBOTO PETYINPOBAHUSI.

3. K ycinoBusm 3¢ (heKTHBHOCTH YTOJIOBHO-TIPABOBBIX HOPM MOYXHO OTHECTH:

— COOTBETCTBUE YTOJIOBHOTO 3aKOHOJIATENILCTBA 3aKOHOMEPHOCTSM Pa3BUTHS
00I11eCTBA;

— BBICOKYIO BEPOSITHOCTh TMPHUBJICYEHUS BHUHOBHBIX K  YTOJOBHOM
OTBETCTBEHHOCTH;

— pE3yNbTaTUBHOCTD JEATEILHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB;

— IIPaBUWJILHOE MMPUMEHEHUE YTOJIOBHO-TIPABOBBIX HOPM, PETU3AIUIO CydaMu
BCETO MOTEHIMAIa YTOJIOBHBIX HAKA3aHUM.

[Tonsitne «3(PEKTUBHOCTE»  CcleAyeT OTIPAaHWYMBATH OT  TOHSATHS
«ONITUMATLHOCTE». B mmocimeaHemM ciiydae B OIEHKY BKJIIOYAIOTCS 3aTparhl Ha
peaTn3annuio HOPMBI U U3IEPKKH, KOTOPBIE TIPH 3TOM HECET OOIIECTBO.

[IpuMeHUTETHPHO K YTOJOBHO-TIPABOBBIM HOpPMaM KPUTEPHHA 3aTPaTHOCTH
MaJIOTIPUMEHHUM, ITOCKOJIbKY OCHOBHAs 3ajlada YTOJIOBHOTO TIpaBa COCTOUT B
oxpaHe 0a30BBIX IEHHOCTEH, W ATa 3a/Ja4a JODKHA BBIMOIHATHCS HE3aBUCHMO OT
BEJTUYHHBI COIYTCTBYIOITUX U3JIEPIKEK. [TorTOoMy TOBOPHTH 0
MPEANIOYTUTEIIBHOCTH TOW WIIM WHOM pealn3aluy yrOJOBHO-IIPABOBOW HOPMBI
MOXXHO JIMIIIb B TOM CMBICIIE, YTO TpPH paBHOW 3(PPEKTUBHOCTU OAHA U3 HUX
TpeOyeT MEHBIIMX 3aTpaT (SBISAECTCS ONTUMAIBLHOMN).

Bo Bropom mnaparpade «llonamue , 2¢pexmusnocms  Y20108H020
Hakazanus” u Mooelb ee oyeHKu» Ha OCHOBE TOJYYCHHBIX paHEe BBIBOJIOB
npennaraercss NoHUMaHuEe A((OEKTUBHOCTH YTOJIOBHOTO HaKa3aHUsS KaK €ro
CIIOCOOHOCTHM K JOCTHXKEHHIO TMpOBO3MIAlICHHBIX B CT. 43 YK PO neneit
HakazaHusA. [loCKONBKY pe3yapTaThl peanu3aldd  Iejied UCIpaBICHUS |
MPEIYyNPEKICHNS MPECTYIUICHUH COBMAJAIOT, a TaKkKe Ha OCHOBAaHWUU TOTO, YTO
1eab TPEIYyNPESKISHUS TMPECTYIUICHUH MOXET JOCTUTAThCsl JIMIIb — ITyTeM
Ha3HAYCHUS CIIPaBEUIMBBIX HaKa3aHW, B pab0Te 00OCHOBBIBACTCS BBIBOA O TOM,
970 3(P(HEKTHBHOCTh TPETYNPEIUTEITHPHOTO BO3AECHCTBHS YTOJIOBHOTO HaKa3aHUS
SBIIICTCSI UHTETPAIIBHBIM TIOKA3aTeIeM, OTPAKAIOIIUNM, B TOM YHCIIE, U Kaue€CTBO
UCIIPABJICHUS OCYXKJICHHBIX, W CIPABEIJIUBOCTh HA3HAYAEMbIX HaKa3aHUH, U
3¢ (hHEeKTUBHOCTh YTOJOBHOTO HakazaHusi B 1eioM. (OOOCHOBaH BBIBOJ, 4TO
3¢ (hEeKTUBHOCTh, HUCIOJHEHUS HaKa3aHUW B YCIOBHSIX CTaOWUIBLHOW paboThI
YUpeXKIACHUHN, HWCIIONHSIONUX YTOJOBHBIE HAKa3aHUsI, SBISETCS IOCTOSHHOU
BEeJIMYMHOW, HE OKAa3bIBAIONICH CYIIECTBEHHOTO BIMSHUS HAa JUHAMUKY
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MPECTYIIHOCTH M, TEM CaMbIM, Ha OIICHKY NpenynpenutensbHoro sddexra
YTOJIOBHBIX HaKa3aHUU.

N3ydyenne paboT, MNOCBALIEHHBIX OIEHKE 3(PPEKTUBHOCTH HaKa3aHUMH,
MOKa3aJio, YTO MpeajiaraeMbleé aBTOpPAMHM METOJMKH YHCIECHHOTO PEHICHHUsS 3TOM
3a/ladd HE JAlOT YIOBJIETBOPUTENBHBIX Pe3yibTaroB. [IpuunHa 3TOro B TOM, 4TO
UCIIOJIb3YyEMbIE  TMOAXOAbl  JAEMOHCTPUPYIOT  BBICOKME  MPOTHOCTHYECKHUE
BO3MOXKHOCTH JIMIIb B MIEPUOIbI PABHOMEPHOT'O Pa3BUTHsI OOIIECTBA, MOATBEPKIAs
u 0e3 TOro O4YEBUIHBIE BBIBOJLI O CBOWCTBaX Haka3zaHus. Ho B mnepuombl
HECTaOWIBLHOCTH, KOTAA  pE3ylbTaThl  TaKUX  HMCCICAOBaHWM  HamOojee
BOCTpPEOOBaHBI, MaTeMaTHYECKUE MoJenu JaroT cOoi. Hwuskas TOYHOCTH
MOJTy9aeMbIX  PE3yJbTaToB OOYyCIOBI€HAa OTCYTCTBHEM B TEOPHH TOYHBIX
NpEACTaBICHUA O TMPUYMHAX HEPABHOMEPHOTO TMOBEACHUS MPECTYMHOCTH,
MOKAa3aTeJIM KOTOPOU YUUTHIBAIOTCS MPU OlIeHKE A (PEKTUBHOCTH HAKa3aHUM.

C y4eroM H3JIOKEHHOTO, BMECTO TEpPMHHA «METOAMKA  OLICHKH
3¢ HEeKTUBHOCTHY» B HACTOSIICH pabOTe UCHOJB3YETCS MEHEEe CTPOTUH — «MOJEIb
OLICHKW», MOl KOTOPOH MOHUMAETCSI COBOKYITHOCThH 0a30BBIX CIIOCOOOB OlleHKH. B
oO0111eM BUJIE TaKkas MOJIEJIb BKJIFOUAET B C€0s CIIEYIOIIUE ATAIIbI:

1. Onpenensitorcst paxTopsl, HanOONIEE CHIBHO BIUAIONIME HAa W3MEHECHHUS
MPECTYIMHOCTA B HACTOSIIIEE BpeMsi, B OCOOCHHOCTH Ha €€ IEepUOJINYECKHE
KoJieOaHusl, C IEJIbI0 YACHEHHSI MECTa HaKa3aHUs B ALy 3TUX (aKTOPOB. Yke Ha
ATOM JTame MOXHO onpeneautb 3PGEKTUBHOCTh YTrOJOBHBIX HaKa3aHUU,
Ha3HAYaEeMBbIX 3a MPECTYIUICHUS C HU3KUM YPOBHEM JIATEHTHOCTH.

2. B Tex ciywasix, Korma €cCTh CBHJIETEIILCTBA HEPENPE3CHTATUBHOCTH
opUIMaNbHOM YTOJIOBHOW CTAaTUCTUKM MO KOHKPETHOMY BHUIY MPECTYIUICHH,
HEOOXOJMMO MPOBOAUTH OILICHKY YPOBHSI €ro JIaTeHTHOCTH. Eciau OH Benuk u
MHOTOKPAaTHO MPEBBIIAET 3apPETUCTPUPOBAHHBIC MMOKA3aTeIU, TO OLIEHKA JOJIKHA
MPOBOJIUTHCSI IO KOCBEHHBIM IOKA3aTeNsiM, XapaKTepU3YIOIIUM BO3JEHCTBUE
YTOJIOBHOTO HaKa3aHHUs Ha COLIMAIbHBIE MPOLIECCHI.

3. Ecnu 3apeructpupoBaHHBIC TOKa3aTed OTPakaroT (PaKkTUYECKOe
COCTOSIHME KOHKPETHOTO BHJAa TNPECTYIUICHUH, MO0 YpPOBEHb JATEHTHOCTH
CTa0WJIEH M HE BIUSET HA OIEHKY JIWHAMUKHU TMPECTYMHOCTH, TO C Yy4YETOM
MOJIYYEHHBIX Ha TMEpPBOM JTale€ [JaHHBIX O T[IOBEICHUH MPECTYIMHOCTH
000OCHOBBIBaeTCS  BBIBOJ 00 dddextuBHOCTH Wi HEAPHEKTUBHOCTH
oO1IenpeynpeIuTeIbHOTO BO3IEHCTBUS YTOJIOBHBIX HaKa3aHUM, TPUMEHSIEMBIX 3a
JTAHHOE TIPECTYIJICHNUE.

4. OcyiiecTBisieTcsl aHaIu3 Cy/leOHOM TMPaKTUKU Ha3HAYCHUs HaKazaHWs,
OTIpENIEIISAIOTCS.  HauOojee pacHpoCTpaHEHHbIE HaKa3aHWS 3a JIaHHBIM BUJ
MPECTYIUICHUM, WX XapaKTepHbIE CPOKU U pa3Mepbl, OMpPEaesseTcs IUHAMHUKA
peunauBa W OOOCHOBBIBAETCS BBIBOJ 00 A(h(PEKTUBHOCTH CHEIUAIBHOTO
MPEAYNPEKICHHUS.

5. B Tex ciyyasx, Korga Haka3aHusl, IPeIyCMOTPEHHbBIE 32 KOHKPETHBIN BU/T
MPECTYIICHUH, MPU3HAIOTCS d(PPEKTUBHBIMU, Pa3pabaTHIBAIOTCS TIPEITIOKEHUS 110
ux ontumuzanuu. Crona cieayeT OTHECTHM CHMXKEHHE CpPOKOB WIIM Pa3MepoB
HaKa3aHWil, ”3BMEHEHUE CTPYKTYPhl HAa3HAYAE€MbIX HAKa3aHUW U T. II.
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6. Ecnu nHakazanust sBisitoTcss Hed()(PEKTUBHBIMU, OMPEACISIFOTCS TPUYHHBI,
M0 KOTOPBIM HaKa3aHHUE HE OKa3bIBAET MPEAYIPEAUTEIHHOTIO BO3ACHCTBUS.

B pabGore 000CHOBBIBae€TCS BBIBOJl, YTO E€IMHCTBEHHBIM MEPCHEKTUBHBIM
MOJIXO/IOM B M3y4eHUH 3((HEKTUBHOCTH YrOJIOBHOIO HAKa3aHMs SIBISETCA OLICHKA
BCEX HaKa3aHUM, MPUMEHSIEMBIX 32 OTACJIbHBIA BUJ MPECTYIUICHUS, KaK €IUHOTO
1eJI0T0. DTOT MOAX0J] OCHOBAH Ha pe3yJibTaTax OMpOCOB, U3 KOTOPBIX CIEIYET, UTO
€CJIM JIMII0 HAMEPEBAETCSl COBEPIIUTH MPECTYIUICHHE U OICHUBAET BEPOSITHOCTD
IPUBJIEYEHUSI K OTBETCTBEHHOCTH, TO OHO OPUEHTHUPYETCS HE Ha KaKoe-TO
OTAEJIbHOE HAaKa3aHHE, NMPEAYCMOTPEHHOE 32 JAHHOE MOCATaTeNbCTBO, a JUIIb Ha
Haubonee crporoe. [TonpITkH o1eHUTH () (HEKTUBHOCTH MEHEE CTPOTUX HaKa3aHUM
110 OTAEIBHOCTH, BHE B3AUMOCBS3H C IPYTUMH HX BHJIAMH, IPEAYCMOTPEHHBIMHU 32
KOHKPETHOE MPECTYIUICHHE, HE YYUTBHIBAIOT 3TOT0 OOCTOATEIBCTBA M BIEKYT
nepeoLeHKy 3Q(HEKTUBHOCTH UX MPEAYNPEAUTEIBHOTO BO3ACHCTBUS.

C MeTomoNOru4ecKkord TOYKM 3pPEHUS HEBEPHOM IPEICTABISAECTCS W OLICHKA
3¢ (HEKTUBHOCTH OTNIEIBHBIX HAKa3aHUM WJIM CUCTEMbl HaKa3aHWM, YYUTHIBAIOIIAS
BECh MAaCCHUB MPECTYIUICHUN, BHE CBSI3U C OTIEIbHBIMH UX BUaamu. [Ipu Takom
NOJXO/I€  UCCIENOBaTellb  IOJNy4aeT  YCPEOHEHHBIE  pE3ylbrarbl,  HE
IIPEICTABISIOIINE PAKTUYECKON IEHHOCTH.

B Ttperbem maparpade «Kpumepuu oyenxu  3¢pghekmusHocmu
npeodynpeoumeibHo20 6030eUcCmaus Y20l08H020 HAKA3AHUA» TIPENIOKEHBI MpaBUIia
UHTEPHPETALNA CBEICHUA O JUHAMUKE MPECTYIUIEHUH W JUHAMUKE YPOBHSA
peuuanBa, pacCMaTPUBAEMbIX B TEOPUHU B KayecTBE MoKa3atesen 3(pPeKTuBHOCTU
COOTBETCTBEHHO OOILIEro U cneuuaibHoro mnpeaynpexaenus. C  ydeTrom
BHIOpaHHOW MOJENIM OLEHKU, IMpU KOTopoi ompenensercs 3HPEeKTUBHOCTD
HaKa3aHUW TI0 OTAEJIbHBIM BHUJAM MPECTYIUICHUH, U3y4aeTrcs JAUHAMUKa
COOTBETCTBYIOUIET0 BUJA MPECTYIUIEHUA W JMHAMHUKA YPOBHS peUUIUBa IO
JTAHHOMY BUJTY TIPECTYIUICHHIA.

[lo HameMy MHEHHIO, 3TH [IOKAa3aTeId MOTYT MCIOJIb30BaThCAd C
OTIPE/ICIICHHBIMU OTPaHUYCHHUAMU. [[1s1 NHMHAMHMKU peluiiBa MPECTYIJICHUA OHH
CJIEyIOLIHE:

1) moBTOpeHHE NPECTYIUIEHUH MOXKET OBbIThb pPE3YyJIbTaTOM CIIy4aiHOIo
CTEUEHHUS 0OCTOSTEIHCTB, BOSHUKHOBEHUSI IPUHITUIIMATILHO JIPYTUX MOTHUBOB, YEM
T€, IO KOTOPBIM IMPECTYIUIEHUS COBEPLIAINCH PAHEE; 2) B psALlE€ CIydaeB YCIOBUS
OTOBIBaHUS HaKa3aHWs MNPUBOAAT K JAedopMalusM B CHCTEME LIEHHOCTEH
OCYXJICHHOTO, MOPOXAAIOUIUM HOBBIE MPECTYIIICHUS; 3) MO PsiAy MPECTYIUICHUM
peunauB (0OCOOCHHO CIelMaIbHBIN) He BcTpedaeTcs; 4) oreHka d(PheKTUBHOCTH
JUIIb HA OCHOBE TMHAMUKH PELUANBA HE MO3BOJSET UccaenoBaTh 3 (HEKTUBHOCTD
HaKa3aHUM 32 HEOCTOPOXKHBIE TMPECTYIUICHHS, COYETaHWs YMBILUICHHBIX U
HEOCTOPOXKHBIX NPECTYIUICHUH, YMBIIUIEHHBIX TMPECTYIUICHUH, CYIMMOCTH 3a
KOTOpbIE B COOTBETCTBHUU C M. «B» 4. 4 cT. 18 YK P® He yunrtbeIBarorcs npu
peuuauBe, W T. I.; 5) CTaTUCTUYECKHE JAaHHBIE O JMHAMHMKE pEUUIUBA HE
YYUTHIBAIOT JIATEHTHOCTH OTACNBHBIX BUJOB TMPECTYIUNICHUA W PAIl  JIPYTUX
oOcTosITeNnbCcTB;, 6) HAa NMHAMHKY PEIUAUBHON TMPECTYIMHOCTH MOTYT BIIUSTH
OOCTOSITENbCTBA, HE CBSI3aHHBIE MPSIMO C UCTIOTHEHUEM HAKa3aHMUA.
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JluHaMHMKe TpPEeCTYmHOCTH Kak IMoKa3arento 3(PGEeKTUBHOCTH OOIIEro
OpEeNynpekIeHus TakKe TMPUCYIM OrpaHWuYeHus: 1) 9STOT MOKaszarelb
dbopmMupyeTcst o] BIUSIHUEM MHOXECTBa (PAKTOPOB, Cpe/id KOTOPHIX HaKa3zaHUE —
HE BCerjJa caMmblii TJIABHBIM; 2) JaHHBIM KpUTEpUM NPUMEHUM JIMIIb JIJIs
HU3KOJIATEHTHBIX NPECTYIUICHUI.

C y4eToM U3JI0KEHHBIX OTpaHUYEHUI B paboTe chopMyaupoOBaHbl MPaBUIIA,
B COOTBETCTBUHU C KOTOPBIMU CIIEAYET MHTEPIPETUPOBATh N30OpAHHBIE MMOKa3aTeln
3P PEKTUBHOCTH OOILEMPETyTPEAUTETHLHOTO BO3/ICUCTBUS YTOJOBHBIX HAKa3aHHIA:

— ecnu opuIMANTbHAS CTATUCTHKA MO KOHKPETHOMY BUAY HPECTYIUICHUN
ABIIACTCSI PENPE3CHTAaTUBHON U KOJUYECTBO 3apETMCTPUPOBAHHBIX MPECTYILICHHM
CHW)KAETCS, TO YIOJOBHBIE HAaKa3aHWs, IPEIyCMOTPEHHbIE 3a JTOT BUJ
NPECTYIUIEHUHA, B TEKYIIUX OSKOHOMHYECKMX M TMOJUTUYECKUX YCIOBUAX
PU3HAIOTCS 3P PEKTUBHBIMU;

— B Cllydyae, €CJIM KOJIMYECTBO 3apETrUCTPUPOBAHHBIX IPECTYIUICHHUM
YBEJIIMYUBACTCS, HEOOXOAMMO BBISICHATH, CBSI3aH JIM  3TOT IpoLecc C
HEAI(PPEKTUBHOCTHIO HAaKa3aHUW WIM OH HMMEET Apyrue npuuuHbel. OAHUM U3
CHOCOOOB pEUICHUs] ATOM 3a/aud SIBISETCS COMOCTABICHUE JIWHAMUKU YPOBHS
JAHHOTO BHJA IPECTYIUICHUHA CpeAu NPEICTAaBUTENICH Pa3JIMYHBbIX COLMAJIbHBIX
rpynn. B Tex ciydasx, KOrjga 3TOT ITOKa3aTeslb BO3pacTaeT CMHXPOHHO BO BCEX
rpynmnax, Jejaercs BbIBOA O HEID(PEKTUBHOCTH OOLIENpeayPEIUTENbHOIO
BO3JICMCTBUS HAKa3aHWUM 3a [JaHHBIA BUJ TNpecTyIuieHud. Ecim xe poct
IIPOUCXO/NT JIUIIb B HEKOTOPBIX U3 HUX, TO 3TO SBISETCA CBUAETEIBCTBOM TOTO,
YTO HETraTUBHOE BO3JECWCTBUE KPUMUHOTCHHBIX (DAaKTOPOB Ha OTIEIbHBIE CIIOU
HAaCEJICHUS B CJIOYKUBILIEWCS COLIMAIbHO-3KOHOMUYECKOM CUTYyalluu
«TIEePEBEIINBACT» MPEAYyNPEIUTENHHOE BO3ICUCTBUE YTOIOBHBIX HAKa3aHUI.

Taxke HEOJAHO3HaYHA OLIEHKA JaHHBIX O JAMHAMHuKe peuuaupa. [Ipexne
BCErO, HY)XHO HMMETh B BHJy, 4YTO YACIbHBIH BEC PEUUIUBHUCTOB B Macce
OCYJICHHBIX U YIEJIbHBIN BEC JINILI, COBEPIIMBIINX MIPECTYIUICHUS P OTCYTCTBUU
peruanBa (I KParkocTU jJajiee OylneM HX Has3blBaTh paHee HE CYIUMbBIMH),
ABIISIIOTCS B3aMMO3aBUCHUMBIMHM BEIIMYMHAMM, a CyMMa 3HAU€HHH JTUX OBYX
nokaszareneil Bcerga paBHa 100 %. IlosTomy BO3pacTaHWe OJHOM BEJIMYHMHBI
ABTOMAaTUYECKH O3HA4YaeT CHUKCHHUE APYrou. Bo3HMKaeT 3aKOHOMEPHBIN BOIIPOC:
€CIM CHWKEHUE YpPOBHA pELUMIMBA SIBISIETCS  JKEIAEMBIM  IOKa3aTeJIeM
3G (HEKTUBHOCTH MHAMBUAYATIBHO-IPEIYTPEIUTENHHOIO BO3IECHCTBUS YTOJIOBHOTO
HaKa3aHWs, TO CIENYyeT JIM pPacCMarTpuBaTh CBSI3aHHOE C HUM BO3pACTaHUE
CErMEHTa paHee HEe CYIUMbIX KaK pe3yJbTaT CHUKEHHUS KadyecTBa OOUIEro
npenynpexaenna? O4eBUAHO, YTO TaKasi UHTEPIPETAIUs HAC YCTPOUTh HE MOKET,
MOCKOJIbKY ~ MCKJIIOYAaeT  OJHOBPEMEHHOE  MOBbIMIEHHE  A(P(HEKTUBHOCTU
WHIUBUIYaIbHOTO M 00miero mnpeaynpexiaeHus. Bo wuzbexanue mnogo0HOMN
HEKOHCTPYKTUBHOW OIIEHKH CJEAYyeT 3HAa4€HHE OTHOCUTEJIBHOIO IOKa3aress,
KaKOBbIM SIBIIIETCSI YPOBEHb pPELMAMBA, pAacCMaTpuBaTh B KOMIUIEKCE C
aOCONIOTHBIMM ~ 3HAYEHUSMM — JAMHAMUKOM OOIIEro 4Yucia OCYXJIEHHBIX,
JMHAMUKON YHWCIa JIMI], COBEPIIMBIIMX MPECTYIUIEHUS MPU PELUAUBE, a TaKKe
JUHAMUKOM YHcia paHee He CyauMblX. Tak, CHM)KEHHE YIENbHOIO Beca
PELMIMBUCTOB B MAacce€ BCEX OCYXKICHHBIX Ha (OoHE OOIIero CHUKEHUSA dYHCIia
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OCY)KJIEHHBIX, B TOM YHCIJIE, OCYKJICHHBIX BIIEPBHIE MOXHO PAacCMaTpHUBATh Kak
nposiieHne  3(P(HEKTUBHOCTH  YaCTHO-IPEAYNPEIUTENBHOIO  BO3IEUCTBUSA
YroJOBHOIO Haka3aHUs. OHAKO U BO3pacTaHUE ATOTO MOKA3aTeNsl B pAJe CIy4yacB
MOYKHO paccMaTpuBaTh Kak IIOJIOKUTENbHOE sBiIeHUe. Hanpumep, ecnu B
YCIOBUSIX OOILIEr0 CHMKEHHUS] MPECTYINHOCTH M KOJMYECTBA OCYXJICHHBIX
IPOUCXOIUT YMEHBIICHUE YUCIEHHOCTH KaK PaHEe CYIMMBIX, TaK U HE CYIUMBIX,
TO C TOUKH 3PEHHUS MPEAYNPEKICHUS MPECTYINIECHUI 3TO CleqyeT paccMaTpUBarh
Kak HamOojee okemaeMmblii pe3ynbTarl. OH CBUACTEIBCTBYET O BBICOKOM
3P PEKTUBHOCTH OOMICTIPENYIPETUTEILHOTO BO3ACHCTBUSI YTOJIOBHOTO HaKa3aHUs,
Opu KOTOPOW KpUMHUHAJbHAas AaKTUBHOCTh paHEEe HE CyIHMbIX TpaxkIaH
cokpataercsd. OTHOBPEMEHHO € 3TUM CHW)KEHHE YHCIIa paHEE CYAUMBIX B Macce
OCYKJIEHHBIX TOBOPHUT U 00 3(()eKTUBHOCTH YACTHOTO MPEIYIIPEKICHUSI.

Takum  oOpa3zoMm, JAMHaAMUKa peUUMIUBA  [MPECTYIUICHWH  SIBIsETCA
KOMIUJIEKCHBIM ~ TTOKa3aTesieM, MO3BOJSIOUIMM  OCYIIECTBIATh  MPABHIBHYIO
UHTEPIPETALMIO JIMIIb B COBOKYITHOCTH C aHaJU30M JAHHBIX O YHCJICHHOCTH
OCY)KJIEHHBIX — KaK paHee CyOuMblX, TaKk M He cyauMmbix. [lpu »3ToMm
NEPBOCTEIIEHHOE 3HAYCHHUE JJIsl OLICHKU U3 MEPEUMCIICHHBIX IOKazaTesleld HMeeT
aOCOJIFOTHOE YHUCIIO OCYXICHHBIX, COBEPIIMBIINX NPECTYIICHUE NPU PELIUINBE, U
€ro JMHaAMUKA.

B paznene 11 «Onenka 3(p(peKTUBHOCTH HAKA3AHWH 32 OT/AeJbHbIE BUAbI
npecTynjieHuii U OCHOBHbIE HANpPaBJeHHS UX ONTHMHU3AIUM) anpoOUpoBaHa
NpEeNJoKEHHAsT MOJENb OIEHKA 3(PQPEKTUBHOCTH YTOJOBHBIX HaKa3aHUM 3a
OTACNbHBIE BUIBl TMPECTYIJICHUH, PACCMOTPEHbI HEKOTOpPHIE HAampaBICHHUS
NOBBIIIEHUS 3()(PEKTUBHOCTH YTOJOBHOTO HAKA3AHMS.

B mnepBoii rmiaBe «OuneHka 3(PPEKTHBHOCTH MNpPeAyNPeIUuTeIbHOI0
BO3/1eliCTBHUSI YTOJIOBHBIX HAKA3aHUi 32 OT/IeJIbHbIe BU/bI NMPeCcTYIUIeHHID» Ha
OCHOBE TMPUBEACHHBIX B MPEABLAYIIMX [JaBaX MJdaHHBIX O MPECTYNHOCTU H
HakazaHusax B Poccum ananmmsupyercs 3QQPEeKTUBHOCTh YrOJOBHBIX HaKa3aHUU 3a
oThenbHble BUIbl mpectyruieHuil. IlepBblit maparpad «IDgpexmusnocms
Hakaszauuu 3a ybuticmeéa», KaK CIeAyeT W3 Ha3BaHMs, IOCBSIICH aHAINU3Y
3(pPEKTUBHOCTH MPEeNyNpPEeAUTENLHOTO BO3AECUCTBUS YrOJOBHBIX HaKa3aHUH,
Ha3Ha4yaeMbIX 3a youiictBo (cT. 105 YK PD).

Bri6op kputepusi omeHkd IPGEKTUBHOCTH YTOJIOBHOTO HaKa3aHUS 3a
yOuiicTBO (Kak M 3a JIpyru€ HaCWIbCTBEHHBIE MPECTYIUIEHHUS) MPOCT — YEM
MEHBIIIE COBEpIIaeTCs yOUMCTB, TeM Oojiee d(P(HEeKTUBHO YroJOBHOE HaKa3aHUE.
CymectBytor uccnenoBanus (Jlynees B. B., MumakoB C. M. u ap.), comniacHo
KOTOPbIM (PaKTUYEeCKUl YypoBeHb YOMHCTB B 4—5 pa3 mpeBbllIaeT oQuIManibHbIe
naHHble. OQHAKO B XO/I€ MCCIEAOBAHMS 3TU OLICHKM HE HAIUTM MOATBEPKICHUS.
VYcTaHOBIIEHO, YTO JaHHbIE O(QUIUAIBLHON CTAaTUCTUKU OTPAXKAIOT pEaJbHYIO
JTUHAMHKY YOUMCTB.

JlaHHBIN BBIBOJI OCHOBBIBa€TCA Ha cienylomux ¢(akrax: 1) gaHHBIE
o(pUIIMaTBEHOM CTATUCTUKU MOATBEPIMIN BBIIBUHYTYIO HAMHU THIIOTE3Y O TOM, YTO
KpHUBasi yOMICTB JOKHA KOPPEIUPOBATh C KPUBBIMH, OTPAXKAIOIIUMHU KOJTHYECTBO
npectymieHuid o cT. 108 u 111 YK P®, nockonbKy CXOAHBI AETEPMUHAHTHI 3TUX
npectymiieHuid. B To ke Bpems, B HCCIENOBaHUSX, CTaBAIIUX IO COMHEHHE
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opUITMATHHYIO CTAaTUCTHUKY, MCYHUCICHHBIE C YYETOM JIATEHTHOW COCTaBJISIONICH
KpUBBIC MPECTyIUIeHUM, npeaycmMoTpeHHbix ¢T. 108 u 111 YK P®, noka3biBator
pPOCT, a KpuBasi yOMICTB — CHIKEHUE; 2) KpUBbIEC, OTOOpaKaroUUue KOJIHMYECTBO
yOuiicTB ¥ camoyOuicTB B Poccun, 1eMOHCTpHUPYET CXOAHOE MoBeAeHue. B cBoto
oyepellb, B JIUTEpAType OTMEYAETCS CXOJICTBO JETEPMUHAHT JTUX SIBICHUH; 3)
CXOJTHOE TOBEACHHUE JIEMOHCTPUPYIOT KpPHBbIE YOMICTB M 4YMCIia HEOMO3HAHHBIX
TPYIIOB.

Taxke OblIa YKCIEHHO MPOBEPEHA TUIOTE3a O COKPHITUM YOWICTB MyTeM
nepekBanuduranuu 4actu U3 Hux mno 4. 4 cr. 111 YK P®. B nponecce noucka
MPU3HAKOB MAHUMYJISIUN CO CTATUCTUYECKUMU JIAaHHBIMHU OBLIO YCTAHOBIICHO, YTO
VIEIBHBIA BEC OCYXIEHHBIX 3a COBEpUICHUE MPECTYIUICHUH, MPEAyCMOTPEHHBIX
OTJCIbHBIMU dYacTIMH ojHoM cTtathu YK P®, ocraercs oAWHAKOBLIM Ha
IPOTSHKEHUH psifa JeT. HampuMmep, yaenpHbIN BEC OCYKICHHBIX 10 4. 2 ¢T. 105 YK
P® B oOmeli Macce OCyXIEGHHBIX IO 3ToW crarbe B TedeHue 2009-2017 r
coctanisut 20 =1 %.

Cxomnas cutyamus ¢ 4. 4 cr. 162 YK P® (7,5 £2,5 %); 4. 2 ct. 318
(13,4+2 %)2. B 10 xe Bpems 3a mepuon ¢ 2009 mo 2012 rr. ymeiabHBIH Bec
OCYXJEHHBIX 110 4. 4 ¢T. 111 YK P® B 00111e#i Macce 0CyXJICHHBIX 110 3TOW CTaThe
cHusmics nmoutu Ha S % (¢ 30,2 mo 25,8 %), 4yTo B pa3bl MpeBbIIACT KOJCOaAHUS
CTPYKTYPbI OCYXJEHHBIX 32 COBEPIIECHUE JIPYTUX MPECTYIICHUN.

B 2013-2015 rr. »TOT mnoka3arelb CTaOWIM3UPOBAICS Ha YPOBHE
25,5+0,3 %, a 3arem mpomoKui cHIXKarbea 110 23,2% B 2017 . Ha ocHoBe 3THX
JTAHHBIX OBLIO BHIYMCIICHO MPEIeIbHOE KOTMYECTBO YOUICTB, MACKUPYEMBIX ITyTEM
kBanudukanuu no 4. 4 ct. 111 YK PO, cocrapnsroniee 10,5 % ot oOuiero yucna
yOUIiCTB.

Ha ocHOBe mOJNy4eHHBIX OIIEHOK JIATEHTHOCTH, IMO3UTUBHOW JUHAMHKU
yOHMICTB M TaHHBIX 00 YPOBHE CIEIUAIBHOTO PEIMINBa B paboTe 000CHOBBIBACTCS
BBIBOJI, YTO YTOJIOBHBbIC HaKa3aHWs, Ha3HauaeMble 3a yOWICTBA, a paBHO U 3a
YMBIIUICHHOE MPUYMHEHUE TSHKKOTO BpEAa 3/10POBBIO, SIBIIOTCS B COBPEMEHHBIX
ycioBUsiX 3((EKTUBHBIMU U CHOCOOCTBYIOT JOCTIDKCHHMIO II€JIM OOIIeTO U
CHEUUAIBHOTO TpPEeaynpexAeHus 3TUX npectymienuil. CynaMm npu Ha3HaAuYCHHUH
HaKa3aHU# 3a yOMHCTBa CIEyeT YUUTHIBATh, UTO JIUIIIEHUE CBOOOIBI Ha cpoK 10—
12 ner Hage:kHO TpemynpexgacT 3T0 mnpectyrvieHue. [loku3HeHHoe INuIleHHe
CBOOOJIbI B HACTOSIIIIEE BpeMs MPAKTUUYECKOTO 3HAUCHMS IS MPETyNpPEKICHUS
ATOTO MPECTYIUICHUSI HE UMEET.

Bo BTOopoM mnaparpade «Ipgexmusnocmv yeonoemvix HaxazaHuil 3a
HACUIbCMBEHHbIE NOCAAMENbCMBA NPOMUE NON060U c80000bl U  NON0BOIU
HENnpUKOCHOBEHHOCMU — MAlOeMHUX» paccMmarpuBaeTcs 3 PeKTUBHOCTD
HaKa3aHWM, Ha3HAYaeMbIX 3a W3HACWIOBAHWE M HACUJIbCTBEHHBIC JEUCTBUS
CEeKCyaJlbHOTO XapakKTepa B OTHOIICHUM JIAI[, 3aBE€AOMO HE€ JOCTHUTIIHUX
YEThIPHAAIATWIETHETO BO3pacta. B nwureparype NOpUBOIUIWCH JaHHBIE O
MHOrokpatHoM pocte (B 20-30 pa3) Takux NOPEeCTyIUICHUH, YTO MOXKHO

2 Crarbu 162 n 318 YK P® BriOpanbl ciiydaiiHbIM 00pa3oM JUls NPOBEPKH BBICKA3aHHOTO TPETONIONKE-
HUSL.
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paciieHuBaTh KaK CBHJETEIHCTBO HEI(D(HEKTUBHOCTH YTOJIOBHBIX HaKa3aHW B
nanHou cdepe. B neiictBurensHocTH ke ¢ 2010 mo 2017 IT. 4KciIo OCYKICHBIX 32
ATU MPECTYIUIEHUS BO3pPOCIO MEHEEe 4yeM B JBa paza — ¢ 344 no 623, mpuyeM B
2017 L. OnHOBpEMEHHO CHIKAETCS KOJIMYECTBO MPECTYIUICHUH,
npenycMotrpeHHbix CT. 134 YK PO «llomoBoe cHOLIEHHE W WHBIE JEHCTBUS
CEeKCyaJlbHOTO XapakTepa C JHMIOM, HE JOCTUTIIMM ILIECTHAALATUIETHETO
Bo3pacta» U cT. 135 YK P® «PazBparubie aeiictBus». Habntonaemoe yBenuyeHue
3apEerUCTPUPOBAHHBIX M3HACHIIOBAHUI MPU 0COO0 OTATYarOMIMX 00CTOSATEIbCTBAX
HE wuMeeT Ouonornyeckux mnpeanocbuiok. C  OHOMOTHU3ATOPCKUX — MO3UIUI
HEBO3MOXHO OOBSCHUTH, TOYEMY OHO TPOSIBUIIOCH TONbKO ¢ 2010 1., a HE paHbIIIe.
[lo HamiemMy MHEHHMIO, POCT 4YHCJA TAaKUX MPECTYIUICHUM CBS3aH, B TEPBYIO
o4epellb, C B3PBIBHBIM pa3BUTHEM colnanbHOM cetu «BKoHTakTe» B 3TOT mepuon
(umenHo B 2010 1. yncio ee mosib30BaTeaei BO3POCIO MOYTH JECITUKPATHO — C 13
10 100 miHYenoBeK). 3HAYUTENBbHYIO YacTh ayJJMTOPUU COCTABIISIOT MaJIOJIETHHE,
MOBEJICHUE KOTOPBIX B CETU SBIIAETCS BBICOKOBUKTUMHBIM. JIpyroil mpuyunHON
ABUJIOCH BKJItOYEHHUE B CT. 131 mpumedanusi, COrJIaCHO KOTOPOMY MOTEPIIEBIIUE, HE
JOCTUTIIIME JBEHAIIATH JIET, MPU3HAIOTCA HAXOASIMIMMHUCS B OECIOMOIIHOM
COCTOSIHUU.

N3ydyeHne CTaTUCTUYECKHX JIAHHBIX 00  YrOJIOBHBIX  HaKa3aHUSX,
Ha3HAUYaeMbIX JIMIAM, OCYKJCHHbIM 32 M3HACUJIOBAHUE M HACWIHCTBEHHBIC
JEUCTBUSL CEKCYaJlbHOTO XapakTepa B OTHOIICHUH MAaJOJETHUX, BBISIBUIIO
CJIEYIOIINE OCOOCHHOCTU MX JUYHOCTH, KOTOpPbIE HEOOXOIMMO YUUTHIBATH TMPHU
Ha3HaYeHUW HakazaHus: K 50-52 rogam mnenoduibl B OOJBIIMHCTBE CBOEM
MPEKPaIaOT MPECTYMHYIO JeSITeNbHOCTh. [loaTOMy nHIIeHHMe CBOOOABI TaKUM
JUllaM HYXKHO Ha3Ha4YaTh C Y4YeTOM 3TOM ocoOeHHocTu. He mnoarBepaunuch
MPUBOAUMBIE B JIUTEpaType CBEACHHUS O TOBBIIICHHOM YpOBHE peIuiuBa Yy
neaoduios. Tak, B 2015 . o 4. 6 ct. 134 YK P® Ob11 ocyxieH Bcero 1 yenoBex,
B 2016 — um omnoro, B 2017 1. — 1 wenosek. Ilo 4. 5 ct. 131 u 132 YK PD
cyMMapHo Ob110 ocykieHo B 2015 1. 28 denosek, B 2016 — 42 yenoBeka, B 2017 1.
— 47 4enoBex..

Jlonst oCy>KIEHHBIX, KOTOPHIM HA3HAUYCHO HaKa3aHUe, NMpUOIIKaroIeecs K
BEpXHEMY TIpelely CaHKIMH, KoJieOJMeTcs B Mpeaeiax CTaTUCTHYEeCKOU
norpemHoctu (2,8 % B 2014 1., 4,6 % — B 2017 1.). bonbIeil yacTh 0CyXIAEHHBIX
Ha3HAYaIOTCsl HAaKa3aHUsl, HE MPEBBIIIAIOIINE MSATHAIATH JIET JUIICHUS CBOOO/BI,
MIPU ATOM UMEET MECTO YBEJIMYECHUE JOJIU JIMIl, KOTOPHIM HaKa3aHWEe Ha3zHaYaeTCs
HIKE HU3IIETO MPEIesia, yCTAHOBIEHHOTO CaHKIusIMu 4. 4 ¢T. 131, 132 YK PO.

Pemrennie Bompoca 00 YCIOBHO-JOCPOYHOM OCBOOOXKJICHHM MEA0(PHUIOB OT
YTOJIOBHOM OTBETCTBEHHOCTH JOJKHO OCYIIECTBISITHCSA C 00sI3aTE€IbHBIM YYETOM
3aKJTIOYEHUS] BpaYeH-TICUXUATPOB O BEPOSTHOCTH PEIUIMBA CO CTOPOHBI
OCYXXJIEHHOTO, a B KaueCTBE OCHOBAHMUS JJISI OTMEHBl YCIIOBHO-IIOCPOYHOTO
OCBOOOXKJICHUSI HEOOXOJUMO paccMaTpuBaTh OTKAa3 JHUIA MPOJOJIKATh JICUYCHUE,
MPUHUMATh MEIMKAMEHTO3HBIC TTPENapaThl, €CIIU ATH MEPHI OBLIIN €My Ha3HAYCHBI.

[IpoBeneHHbI aHaNW3 TMOKa3al, 4YTO MNPEMIOKEHUS O «XUMHYECKOU
KacTpauun» neaopuiaoB  Oecrone3Hsl B MIaHe oOmedl  mpoduIaKkTHKU
COOTBETCTBYIOUIUX MPECTYIJICHUN, pAaBHO KaK W YCUJICHHE Haka3aHus 1o 4. 4 CT.
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131 u 132 no 20 et aumieHus: CBOOOABI U YCTAHOBICHHE MOKU3HEHHOT'O JTUILIEHHUS
c¢BoOOabI 10 4. 5 ¢T. 131 u 132 YK P®.

[Tpuunnbl enodUINM BO MHOTOM KpOIOTCA B JeopMariusax oOIIeCTBEHHbIX
OTHOLLIECHHM, MO3TOMY KJIIOYW K CHHJKCHHMIO YUCJA TAaKUX MPECTYIUICHUN JIEKUT B
Mepax ClieluaibHON MPOOUIAKTUKH.

B Ttperbem mnaparpade «Ounenka 3PPEeKTUBHOCTH YIOJOBHOIO
HAKAa3aHUS 32 MOJyYeHHe B3ATKI) aHAIU3UupyeTcs dPPEeKTUBHOCTH YTOJOBHBIX
HaKa3aHWM, HA3HAYAEMBbIX 34 IIOJIyYEHHE B3ATKM B COOTBETCTBUHM CO cT. 290 YK
PO.

B3s4TOYHNYECTBO SABISETCS OJHUM M3 HAmOOJEEe OINACHBIX MPECTYIUICHUM,
pa3pylIaIUX TFOCYJIapCTBEHHBIN anmapar U TOPMO3SLIUX pa3BUTUE CTpaHbl. B
HACTOSIIEE BpEMs KOJIMYECTBO OCYXKIEHHBIX MO cT. 290 YK PO saBmsercs
CTaOMJIBHBIM C TeHACHIMEW K cHkeHuto: B 2012 r. Obuio ocyxaeHo 1354
yenoBeka, a B 2017 . — 1092 yenoBeka. [Ipu 3TOM B CTPyKType OCYKIIEHHBIX
MPOUCXOJIUT HEMPEPBIBHBINA POCT YHUCHA JIMI, TPUBJICYCHHBIX K OTBETCTBEHHOCTHU
3a TIOJyYEHUE B3STKU MPU OoTArdaronmx oocrostenbcTBax. B yactnocty, B 2012 1o
mo 4. 1 ct. 290 YK P® 6110 ocyxaeno 685 uenosek, a B 2017 . — Bcero 57
yenoBek. 1o 4. 3 coorBeTcTBeHHO 367 1401, mo u. 5 — 126 1 388, amo 4. 6 cT. 290
— 11 u 104 yenosexa.

N3meHeHne cTpyKTypbl ocykAeHHbIX N0 CcT. 290 YK P® He oTpa3uiock Ha
pacmpenenieHul B3ATOK IO CyMMe Bo3HarpaxiaeHus. B tedenme 2012-2017
IT. HauOOoJee YacTO BCTPEUAINCH B3SITKU B pazmepe oT 1 go 10 Teicsu pyOneit. B
yacTHOCTH, B 2012 r. Takux ciyvaeB Obuto 1229, a B 2016 . — 1248. B 2017 .
HanOOJbIIEE YUCIIO JIUL] ObUIO OCYXEHO 3a MOJyYeHHE B3ATKU B CyMMe CBbIie 10
n0 50 Teicsiy pyOseit. Takoe W3MEHEHHWE Mbl CBSI3BIBAEM C YCTAaHOBJICHUEM
YTOJIOBHOM OTBETCTBEHHOCTH 32 MEJIKOE B3ITOUHUYECTBO.

B3ssrok B pazmepe cBoimie 1 miH pyo6uieii B 2012 1. 6pu10 3adukcupoBano 45,
aB 2017 r. — 102. BmecTe ¢ TeM, YBEIMUYEHUE YUCIIA TAKUX NPECTYIUICHUI CBA3aHO
C MHQIAMOHHBIMUA TIPOIIECCAMH, TOBJICKIIMMH BO3pPAaCTaHUE CYMM HE3aKOHHBIX
BO3HArpaK1CHUM.

AHaM3 pa3Mepa MoJIy4aeMbIX B3SITOK CBUAETEIBCTBYET O TOM, UYTO YIOp B
JEATEIIBHOCTH TPABOOXPAHUTENBHBIX OpPraHoOB JI€JA€TCSd Ha BBIABICHUU H
M300JIMYCHUN HU30BOW KOPPYIIIMH, B TO BpPEMs KaK B HEKOTOPBIX PErHMOHAx Ha
NPOTSHKEHUU psAla JIET He (DUKCUPYIOTCSA CiIydau TIOIY4YEHUs B3SITOK B 0CO00
KPYIHBIX pa3mepax.

[Ipu aHanu3e nmpakTUKW Ha3HadeHUs HakazaHwil mo cT. 290 YK P® Takxke
oOpamaer Ha ceOsl BHUMaHUE HE3HAYUTEIBbHOE YHCIIO JIMI, OCYXJICHHBIX K
pealbHOMY OTOBIBAaHWIO HaKa3aHWsS B BHJIE JIMIICHHUS CBOOOABI, a 1o 4. 1 cT. 290
YK P® BepoATHOCTh HA3HAYEHUSI ITOTO HAKa3aHUS HUKE YPOBHS CTATUCTUUYECKOU
norpemHoctH (1,2 %), 4To 03Ha4aeT pakTHUECKYIO yTpaTy ITUM BHJIOM HAaKa3aHUS
CBOET0 MPEAYNPEAUTEILHOIO BO3AEUCTBUA. IIpu 3TOM Cyabl YKJIOHSAIOTCS OT
Ha3HAUCHUS MaKCUMAaJbHBIX 3a JAHHOE IMpEeCTyIUIeHHe HakazaHul. JlumeHue
cBO0OOIBI HA CPOK BhIle 10 JeT — IBIEHUE PEIKOE.

PacnpocTpaneHHbIM cTano Ha3zHaueHue HakazaHuil 1o cT. 290 YK P® ¢
yaetoMm nonoxeHuit ¢t. 64 YK PO (HasnaueHue Ooyiee MSATKOTO HaKa3aHUS, dyeM



31

MpPEAYCMOTPEHO 3a JaHHOe mpectyruieHue). [Ipu 3ToM cynbl paccMaTpuBarOT B
KaueCTBE MCKJIIOUUTEIBHBIX OOCTOATENbCTBA, TUIMYHBIE IS TAHHOW KaTeropuu
MPECTYITHUKOB (coBeprieHue MPECTYIIICHUS BIIEPBBIE, HaJIn4uue
HECOBEPIICHHOJETHUX JIETEH, MOJIOKUTETbHBIE XapaKTePUCTUKU C MecTa padoThl,
HaJM4Me TOCYIapCTBEHHBIX Harpaia). Takoil MOAXoJ JAeBalbBUPYET 3HAYCHUE
UCKIIIOUUTENBHBIX CMSTYAIOIIUX OOCTOSTENBCTB U CHUXKACT A(P(HEKTUBHOCTH
MPEAYNPEKICHUS B3ITOUHUYECTBA.

Cynpl 4acTO HE HA3HAYAIOT JIOMOJIHUTEIBHOE HAaKa3aHWE B BUJIC JIUILICHUS
MpaBa 3aHUMATh OIpPEACICHHBIE AOKHOCTA WM 3aHUMATHCS OMPE/IeTICHHON
nearesbHOCThI0. [Iprdem, yem Oosiee BBICOKMN MOCT 3aHUMAET OCYXKJICHHBIM 3a
MOJIyYEHHUE B3STKH, TEM HUKE BEPOSITHOCTh HA3HAYEHUS TAKOTO JOTOIHUTEIBHOIO
HaKa3aHWUsl.

I[lo 3ambicly  3akoHOAATeNis  OCHOBHYIO  TSXKECTb  OOpHOBI €O
B3SITOYHUYECTBOM JIOJDKHO HECTH Haka3aHue B BUJE KpaTHoro mrpada. OmHako
ATO HAKa3aHWE HE OMpaBlajo BO3JAra€MbIX HAa HETO HaJeXI. BbIsBIEHO, YTO
HanOoJIee YacTO JaHHBIM BUJ Haka3zaHusg HasHadaerca mo 4. 1 ct. 290 YK PO
(91,5 % ocyxIeHHBIM B KaueCTBE OCHOBHOTO WJIHM JIOTIOJIHUTEIHLHOTO HaKa3aHHs),
mo 4. 2 — 65,7 %, mo 4. 3 — 88,8%, mo u. 5 — 77,4 %, mo 4. 6 — 71,2 %
ocyxaeHHbIXx. OnHako mo 4. 4 cT. 290 YK P® (monydenue B3ATKH JIUIIOM,
3aHUMAKNIMM TOCYJapCTBEHHYIO JOIDKHOCTh Poccuiickoit ®enepaunn wnu
TOCYIapCTBEHHYIO JOIKHOCTh cyOhekTa Poccuiickoit denepaiu, a paBHO IIaBOM
opraHa MeCTHOro camoynpasieHus) mtpad B 2016 1. Ha3Ha4asICAd BCErO OJHOMY
ocyxaeHHoMy, B 2017 r. — 2 ocyxaeHHbIM. Takum oO0pa3oM, B MPaAKTHKE
Ha3HAUYCHMS KPATHOTO mITpada MpocaeKUBACTCS HApYyIICHUE MPUHITUIIA PABEHCTBA
IpaKJIaH Mepe]l 3aKOHOM.

Bo MHoOrux ciyuasx nuiia, 3aJiepKaHHble MPU TOTYYCHUU B3SITKHU, 3aBIISIIOT
O TOM, YTO HE COOWpAJINCh BBHIMOJHATH KaKUE-IUOO JCHCTBUS B TIOJB3Y
B3sATKOJATENA. B MOmOOHBIX cCiydasx coAesiHHOEe KBaIU(UIUPYETCS Kak
MOIIICHHHUYECTBO, a BWHOBHBIN u30eraet ymuatel KpatHoro mrtpada. B psae
CIIy4yaeB JIeKJIapHpyeMbIi UYMHOBHUKAMHU €XKETOIHBIA JOXOJ CYLIECTBEHHO
MPEBBINIACT MAKCUMAIBHBIM pa3Mep, MPeAyCMOTPEHHBIM I KpaTHOro mTpada.
[ToaTOMy mpenynpeauTeNbHOE BO3ACUCTBUE KpaTHOTO ITpada Ha TaKUX JIUIL
ABJISIETCS HE3HAYUTEIbHBIM.

B omimuue ot Apyrux mpecTymuieHW#, JaHHbIE YTOJIOBHOW CTATHUCTHUKH IO
ct.290 YK P® camu mo cebe He NO3BOJSIOT OLEHUTh 3(PPEKTUBHOCTD
NpeAyNpeIuTeIbHOTO  BO3JCUCTBUS ~ YroOJIOBHOTO  HakazaHus.  [losTomy
0COOCHHOCTH Ha3HAYCHUS YTOJIOBHBIX HaKa3aHUM 3a B3ITOUHUUYECTBO HEOOXOIUMO
paccMarpuBaTh B KOMIUIEKCE C JAaHHBIMU O TOM BJIMSIHUM, KOTOpbIE HaKa3aHUS
OKa3bIBAlOT Ha IIOBEJICHHME YMHOBHUKOB. B Xo0l€ MpOBEIEHHOT0O MOHMTOPHHTA
COOOIICHHI CPEJICTB MACCOBOM MHGOPMAIIMH O PeaTH3alliy B CTPAHE KPYITHEHIIIIX
UHPPACTPYKTYPHBIX MPOEKTOB B CTPOUTEIHHOUN cepe 3a mociaenHue roabl ObLIo
YCTAaHOBJIICHO, YTO BO BCeX 0€3 HCKIIOYCHHS CIy4dasx CTPOUTEIbCTBO
COMPOBOXIATOCh BCEBO3MOKHBIMU ~ KOPPYHIIMOHHBIMU  MPECTYIUIEHUAMU U
XUIIEHUSMHU CO CTOPOHBI YNHOBHUKOB Pa3IMUHbIX YpoBHEW. CUTyaluio HE criacaet
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JTaXKe HEIMOCPEACTBEHHBI KOHTPOJIb 3a XOAOM peaM3alMd TAKUX IMPOEKTOB CO
CTOPOHBI PYKOBOJIUTEJIEH TOCYIapCTBa.

Ha  ocHoBaHuMM  BBINIEU3TIOKEHHOTO  OOOCHOBBIBAE€TCS  BBIBOI O
HeA((DEKTUBHOCTH  YTOJIOBHBIX HaKa3aHMM 3a TModydeHue B3ATKU. boree
3¢ (deKTUBHON Mepol NpeNCTaBsIeTCs] HAa3HAUCHUE OCYXKICHHBIM HaKa3aHWUs B
BUJIC JUIICHUS CBOOOBI, MYCTh W Ha HEOOJNBIIME CPOKU, HO C 00s3aTeNbHOMN
KOH(pUCKAIUEH UMYIIECTBA B KAYECTBE JOMOTHUTEIBHOTO HaKa3aHUsl.

B uerBeprom mnaparpade «Oyenxa 3ppexmusHocmu  Y20n06HbIX
HAKA3aHUti 30  NpPecmynleHus,  C8A3aHHble ¢  HEe3AKOHHbIM  000pOmom
HAPKOMUYECKUX ~ cpeocmse U  HNCUXOMPONHLIX — @ewjecme»  aHaIU3UPYeTCs
3 PEKTUBHOCTH YTOJIOBHBIX HAKa3aHUMU, IPEAYCMOTPEHHBIX CT. 228 U 228' VK PO.

CnoxxHOCTh OleHKH A((EKTUBHOCTH YTOJOBHBIX HaKa3aHWM 3a d3TH
MPECTYIUICHUS 3aKJII0YaeTCA B BBICOKOW CTEMEHW WX JaTeHTHOCTU. [lo Hammm
HoJICUeTaM B YIOJIOBHOM CTaTUCTHKE oTpaxkaeTrcs He Ooinee 0,025 % nocsrarenscTB
B c(epe HE3aKOHHOTO 000pOoTa HApPKOTHMYECKHX CPEIACTB M ICUXOTPOIHBIX
BeniecTB. [Ipu pacuere ypoBHS JaTEHTHOCTH Mbl ONIMPAJINCh HAa JaHHbIE 00 YpOBHE
U JUHAMUKE MPOJAX KOACHHCOAEPKAIMX MEANPENnaparoB, SBISABIINXCS ChIPhEM
JUIs. W3TOTOBJIEHUS Je30MOp(HMHA, 10 M I1OCJIE BBEIACHHUS 3ampera Ha
Oe3peLenTypHbI OTIYCK Takux JjekapcTB. Ilomaraem, 4To MOXHO TOBOPUTH O
COTHSIX MMWJUIMOHOB CJIyyaeB CcObITA HApKOTUKOB B TOA. OJTO KOJUYECTBO
COMIACyeTCsl C DKCHEPTHBIMU OLIEHKaMH, B COOTBETCTBUU C KOTOPHIMH B CTpaHe
€KETOHO COBEPIIAECTCS 0 OJHOIO0 MWUIMApAa HapkomnpecryruieHnd. [loatomy
opuIManbHble MOKAa3aTed MPECTYIHOCTH B Kaue€CTBE HCTOYHUKOB JaHHBIX 00
3¢ (HEKTUBHOCTH YTOJOBHBIX HaKa3aHUU B ATOU c(pepe MPUMEHSATHCS HE MOTYT.

HeHnanexHpiMu  SIBISIIOTCSIT  TakkK€ M CBEIGHUST O  KOJIMYECTBE
HapKonoTpeOuTenei, crosmmux Ha ydyere. B cooTBercTBMM ¢ 1. 2 mpuKasza
MunucrepctBa 3apaBooxpanenuss P® ot 21 wutons 2002 r. Ne 201 momxHOCTH
«Bpay — MCUXHUATP — HAPKOJIOT YYaCTKOBBIN» OblIa UCKIIIOUYEHA U3 HOMEHKJIATYpPbl
JOJDKHOCTEN METUIMHCKOTO M (papMarieBTUUECKOro MepcoHana U CHelHaTucTOB €
BBICIIUM NPOPECCHOHATBHBIM 00pa30BaHUEM B YUPEKICHUSIX 3paBOOXpPaHEHUS,
noJydaBIMx HamOaBku B pazmepe 10 30 % k oxmamy. BeneactBue storo Bpaum-
HApKOJIOTH B LEISAX COXPAHEHUS YPOBHS CBOMX JIOXOJOB CTallM NEPEXOAUTH Ha
Ipyrue JOKHOCTH, Ha KOTOPbIX HaAO0aBKM  COXpaHsUIMCh. BbIsBieHHe
HapKOMOTpeOUTENIeH, TAKUM 00pa3oM, NIEPeCcTasio OBITh JJII HUX MEPBOCTEIEHHON
3amadedt. VIMEHHO ¢ 92TOro BpeMEHM HaONIONAETCS CHIDKCHHE 4YHuCa JIUII,
COCTOSIIMX Ha ydeTe y HapkojoroB. Tak, B CapaToBckoM 00JacTH 3a MEpPHOJ C
1999 no 2015 rr. ux xonmuuecTBO CHU3MWIOCH ¢ 3650 no 3159 uyenosek, npu 3TOoM
KOJIMYECTBO JIWII, TTOCTABJIECHHBIX HA YY€T B T€UEHME rojia, CHU3WIOCH ¢ 1326 1o
193. ®@akT4ecKku B HACTOALLIEE BPEMS OCYLIECTBIISETCS PETHCTPALMSA TOJBKO TEX
JUL, KOTOPBIE CaMOCTOSATEIBHO WJM IOJ BIMSHUEM POJICTBEHHUKOB HW3bSBHIN
YKEJIAHWE MPONTH JIEYEHUE OT HAPKOTUYECKOM 3aBHCHUMOCTH B HAPKOJIOTMYECKHX
YUPEXKJIEHUAX JTMOO MOMAU B MOJI€ 3pEHUs TPABOOXPAHUTEIbHBIX OPTaHOB B CBSI3U
C COBEPIIECHUEM IIPECTYILIICHHUM.

Hcxonst W3 OCHOBHOM 3aJaud  YrOJIOBHO-IIPABOBOI'O PErYIMPOBAaHUSA B
JTaHHOU cdepe, a UMEHHO OXpaHbl XU3HU M 3[0POBBS HACENCHHUS, HaMHU Oblia
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BBIJIBUHYTA THUIOTE€3a O TOM, 4YTO 3HauyuMmas uHbopmanus 00 3hEHEKTUBHOCTH
YTOJIOBHBIX HAKA3aHUM 32 COOTBETCTBYIOIIUE MPECTYIUIEHUS MOXKET COJIEPHKATHCA:
1) B CTaTUCTUYECKHUX JTaHHBIX 00 YPOBHE CMEPTHOCTH B Pa3IMUYHBIX BO3PACTHBIX
rpynmnax, CBI3aHHBIX C MOTPEeOJICHUEM HAPKOTUYECKUX CPEACTB, U 2) B CBEJICHUAX
0 POKIAEMOCTH M OOIIeH YUCIEHHOCTH HACEICHUSI.

[IpoBepka rumnoTe3bl Mokaszana, YTO B OOJBIIMHCTBE CIIy4acB B KaueCTBE
IIPUYUH CMEPTH HAPKO3aBUCHUMBIX B MEIUIMHCKHX JIOKYMEHTAaX YKa3bIBalOTCS:
OCTpasi JAbIXaTellbHas HEI0CTaTOYHOCTh, JIETOYHO-CEPJEYHAs] HEIO0CTATOYHOCTD,
OCTpasl  CEpIEYHO-COCYAUCTasi  HEJOCTaTOYHOCTb, HWHTOKCHUKAIUS,  OCTpas
NIEYCHOYHAs] HEIO0CTaTOYHOCTh, OCTpas IOYEYHAs HEeIO0CTaTOYHOCTh. OmHaKO
YKa3aHHbIE MPUYHMHBI HE BBIIEJIEHBI B OTAEJbHBIE KJIACChl NMPUYMH CMEPTH B
CBOJIHBIX CTaTHCTHMYECKUX OTYETax O cMepTHOCTM B Poccuum, 4To Aemaer 3TH
JAHHBIE HETPUTOAHBIMH JIJIs1 HAILIETO UCCIIET0BAHMUS.

Taxoke 3aTpyIHUTENBHO HHTEPIPETHPOBATH CTATUCTHUYECKUE JAaHHBIE 00
YPOBHE CMEPTHOCTH B Pa3IMUHBIX BO3pacTHbIX rpymnmnax. Haunnas ¢ 2006 r. sToT
II0KAa3aTeab HENPEPBIBHO CHHUKAETCS, a B BO3pacTHOM rpynne ot 15 mo 19 mer
cuTyanus jgaxe Oonee OnaromonydHas, yemM B 1986 1. (korma moxasarenu
CMEPTHOCTH CpPeId MYXUUH ObLIIM MUHUMAJIbHBIMU).

[TpyunHBl OOLIETO CHUKEHUS CMEPTHOCTH KPOKOTCS, HAa Hall B3IV, B
U3MEHEHUU CTPYKTYpPBhI OTPEOIIEMbIX HAPKOTUKOB. B HacTosIiee Bpems mupokoe
pacnpoCTpaHEeHUE MONTYYHII CHHTETHYECKUE HAPKOTUKH (TaK HA3bIBAEMBIE «COJIH»
WIN «KYPUTEIIbHBIE CMECH»), CMEPTHOCTh OT KOTOPBIX HIXKE YeM MpHU
ynotpedsieHnd  repouHa  wid  jae3oMmopduHa.  J[ocTaroyHO — CHOXKHO
WHTEPIIPETUPOBATH BCILIECK MYKCKOKM cMepTHOCTH B 2006 . XpOHOJIOTUYECKH OH
coBnai ¢ nukoMm npectynHocTd 2006 1., obocTpeHnem KoHpaukra B YeueHckoit
Pecniy6nuke. HeGombIio#l BCmieck CMEPTHOCTUA B BO3PACTHBIX Trpymnmnax oT 25 10
39 ner, umeBmmii mecto B 2008 1., coBmagaeT ¢ snuaeMuen 1e30MOpGUHOBOM
HAapKOMaHUH, a TAKX€ C S3KOHOMHYECKUM KPU3HCOM, Pa3pa3UBILIMMCS B 3TOM TOAY,
NOBJIEKIIMM  TIOBBIIIEHUE YPOBHA CMEPTHOCTH OT CEPAECYHO-COCYAUCTBIX
3a00JIeBaHUI.

bonee wuHpOpMaTUBHBIMM Ui HAIIMX LEJeH SBISAIOTCS JaHHBIE O
YUCJIICHHOCTH HacelieHns. U 31ech, HECMOTpsI Ha OIPOMHBIE JIEHEKHBIE CPEICTBA,
HanpaBJIIeMble Ha CTUMYJILMIO POXKAAEMOCTH B CTpaHE, pe3yJIbTaT JOCTATOYHO
CKPOMHBIH W €CTECTBEHHBI MPUPOCT HACEJIEHUS B HACTOSIIEE BpeMs
octaHoBwiIcs. B pabore 00OCHOBBIBAaETCSA, UYTO OIHUM M3 BeAylIMX (HaKTOPOB
HU3KOM POXKIAEMOCTH Yy JIMI[ PENpOAYKTHUBHOTO BO3pacTa SIBISETCS BBICOKUI
YpOBEHb NOTPEOJIEHNUs HAPKOTHKOB, OAHUM W3 TOCIEICTBUNA KOTOPOTO SIBISETCS
HEeKeJlaHue UMETh JIeTeH.

Takum o0pa3om, B Hacrosiliee BpeMs HEraTuBHbIM 3(DPEKT HaApKOMAHUU
NPOSBIISIETCS B CHM)KEHHHM CKOPOCTM IMPUPOCTa HACEJIEHUs CTpaHbl, 4TO,
HECOMHEHHO, SBJISIETCS ONAcCHEHMIIEH TeHIeHIMel. Bpicoualimas J1aTeHTHOCTD
HapKOIIPECTYIUIEHUA, B CBOK O4Y€pEAb, CBUAETEIBCTBYET O TOM, 4YTO JUJIS
HApKONPECTYMHUKOB (PAKTOP BO3MOXKHOTO YTOJIOBHOTO HaKa3aHUS HE SIBIISETCS
CKOJIb-HUOYIb 3HAUNMBIM.
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[Ipy »TOM wH3ydyeHHE TNPAKTUKU HA3HAYEHUSI YTOJOBHBIX HaKa3aHUU
MIOKAa3aj0, YTO Cy[bl BO3AEPKUBAIOTCS OT Ha3HAYECHUSI MAaKCHMAaJIbHbIX HAKA3aHUMH,
MpeyCMOTPEHHBIX 10 CT. 228 1 228" VK P®. B uwactHoctH, B 2017 . 1m0 4. 5 CT.
228" VK P® makazamme cBbime 15 JeT JIUmIeHHss CBOGOABI HA3HAYAIOCH 35
OCYXXJECHHBIM, B TO BpeMs KaK HWK€ Hu3mero mnpexnena — 4718 oCyXIECHHBIM.
Yacto cyapl MOpU3HAIOT  UCKIIOYUTEIBHBIMU  THUIUYHBIE  OOCTOATEIHCTBA!
MIPU3HAHUE BUHBI, PAaCKAasHUE B COJACSHHOM, IIOJOKUTEIbHBIE XapaKTEPUCTHUKH,
MOJIOIOCTb MOJICYAUMBIX U T. II.

Bmecte ¢ tem npuunHbl HE3()PEKTHBHOCTH YTOJOBHBIX Haka3aHUW 3a
HApKOIIPECTYIUIEHHUSI CBSI3aHBl HE TOJIBKO C WX BBICOKOM JATEHTHOCTBIO U
HEOTPABIAHHO MATKHUMH HaKa3aHUSMHU Il COBITYMKOB HApKOTHKOB. Ha Ham
B3I, MpUYMHAMH Hed(PPEKTUBHOCTH HaKa3aHUM B JaHHOW cdepe SBISAIOTCS
pEe3KOe OTpaHUYCHHME YTOJIOBHOW PEMPECCHUU B OTHOIICHUHM HApPKOMOTpeOUTEeNeH,
HeR((HEKTUBHOCTB JICUECHHUSI HAPKOMAHUU.

Ha ocHOBaHHU H3JI0KEHHOTO OOOCHOBBIBAETCS HEOOXOAMMOCTH YTOJOBHO-
IIPABOBOIO 3alpeTa Ha HEMEAMIMHCKOE MOTPeOIeHne HAPKOTUYECKUX CPENCTB U
IICUXOTPOIIHBIX BEILIECTB C BO3MOXXHOCTbIO OCBOOOKIEHHSI HAPKOIOTpEOUTENEH OT
YIOJIOBHOM ~ OTBETCTBEHHOCTHM IMpPU  YCJIOBUM  OKAa3aHHsS  PE3yJAbTaTUBHOIO
COJICUCTBUS MPABOOXPAHUTEIBHBIM OPraHaM B BBISBICHUM JIMI[, Y KOTOPBIX OHHU
npuoOpeTaIy HAPKOTHUYECKUE CPEACTBA WIIH IICUXOTPOIHbIE BEIIECTBA.

IsarTeiii naparpad HazpBaeTcs «IPgexkmusnocmv Haxazanmus 3a
HapyuieHue npasuil 00POA*CHO2O Osudcenuss Ha npumepe cm. 264 VK PDy.
[Ipectymenus, NpeayCMOTPEHHBIE [TAHHOM CTAaThEd, MPEACTABISAIOT HAYUYHbIN
MHTEPEC HE TOJIbKO B CBSI3M CO CBOEM MAaCcCOBOCTBIO U TSKECTHIO MPUUYMHIEMBIX
nocneacTBuil. Mccnenyemas npobnema 3(pPEeKTUBHOCTU YroJIOBHBIX HaKa3aHUW B
JAHHOM CJIy4a€ TECHO CBSi3aHa M CO CHPaBEAJIMBOCTbIO MPUMEHSAEMBIX B
OTHOILIEHUH BUHOBHBIX MEP, MOCKOJBKY B JOPOKHO-TPAHCIIOPTHBIE MPOUCLIECTBUS
3a4acTyi0 ObIBAIOT BOBJICUCHBI MPEACTABUTEIN CAMbIX Pa3HBIX COIMATBHBIX TPYIII.
Bo MHOTHX ciyyasx Takue MPOMCIIECTBUS MPUOOPETAIOT TPOMKHI OOIIIECTBEHHBIH
pe3onanc. CyneOHble pelieHHsl 0 TaKUM JieJlaM SpKO BBICBEUMBAIOT OTHOIIECHUE
HACEJICHUS K COCTOSIHUIO OTEYECTBEHHOIO Mpasocyaus. Eiie oHO npuBiekaroiee
Hac 00CTOSTENHCTBO COCTOUT B TOM, UTO YIPABICHUE TPAHCTIOPTHBIMU CPEACTBAMU
OCYIIECTBISIOT MIWUIMOHBI Tpa)XJAaH, W TMOATOMY OIleHKa 3(PQPEeKTUBHOCTH
NpenynpeuTeIbHOr0 BO3ACHCTBUS YTrOJOBHBIX HAKa3aHUM 3a MPECTYIICHUE,
npenycmorpenHoe cr. 264 YK P®, moxer ObITh pacnpocTpaHeHa W Ha JIpyrue
HEOCTOPOXKHBIE TOCATATENbCTBA, CBI3aHHBIE C HAPYILIEHUEM CIIEIUATIbHBIX MPABUII,
a B OOLIEM ClTy4yae — Ha BCE HEOCTOPOXKHbBIE MTPECTYTIICHHUS.

Anamm3 craructuuecknx cBeaeHuid 3a 2004-2017 1 1. mokaszan, dYTO
nopoxHO-TpaHcnopTtHele  mpouciiectsust  (JATII), coBepiiaembie 10 BHUHE
BOJIUTEJIEN U NEIIEXOA0B, TEMOHCTPUPYIOT OJUHAKOBYIO TWHAMHUKY. [Ipu 3TOM CT.
264, npexycMaTpyBarOIIas YrojJOBHYK) OTBETCTBEHHOCTb 3a HapyLIEHUE IPABUJ
JIOPOXHOTO JIBM>KEHUS JIMIIAMU, YIPABISIONIMMUA TPAHCIOPTHBIMU CPEIACTBAMH, B
TEUEHHUE ITOTr0 MepHo/ia MoJBEprajach CEPbe3HOMY pePOPMHUPOBAHUIO KaK B YaCTH
CaHKIUH, TaK U B YaCTH KBATU(PHUIMPYIOIIUX MPU3HAKOB, B YACTHOCTH, B 4. 2,4 1 6
ObLJIa YCTaHOBJIEHA OTBETCTBEHHOCTh 3a COBEPILIEHUE NPECTYIIEHUS B COCTOSHHUH
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onbsineHusi. B 1o ke Bpems cT. 268 YK P®, ycranapnuBaroiias yroJIOBHYIO
OTBETCTBEHHOCTh [JISi WHBIX YYAaCTHUKOB JOPOXKHOTO JBUKEHHUS, 32 BpEMs
neictBusi YK P® Takum cepbe3HBIM U3MEHEHUAM HE MOBEpPraiach.

Ha ocHOBaHMM CpaBHUTEIBHOTO aHajdu3a CTAaTUCTHUYECKUX JIaHHBIX
aBapUITHOCTH 1O BUHE BOJUTEJEH M TEIIEX00B 000CHOBBIBAETCS BBIBOJ O TOM,
yto auddepeHnuanus yroloBHOM OTBETCTBEHHOCTH MO MPHU3HAKY COBEPIICHHUS
MPECTYIUIEHUS B COCTOSSHUM ONBSHEHUS MPEIYyIPEAUTENBHOTO 3HAYEHUSI HE UMEET.
W3ydyeHune npakTUKU Ha3HAauYeHUs Haka3zaHui 1o cT. 264 YK P® nokazano, 4To He
CIIOCOOCTBYET MOBBIIICHUIO MPEIYNPEAUTEILHOTO BO3JICUCTBUS  YTOJIOBHOTO
HaKa3aHUs U 3HAYUTEIIBHO 00Jiee )KEeCTKas MO3UIINS CYJI0B K JIMIIaM, COBEPITUBITAM
TaKue MPECTYIUICHUS! B COCTOSHUM ONbSIHEHUS, MPOSBIIAIONIASACS B TOM, UTO TAKUM
JUIAaM Ha3HAYaeTCs, Kak NPaBWIIO, peajbHOE OTOBIBAHWE HAaKa3aHWs B BUIE
JIUIIEHUsI CBOOOJIbI, €r0 CPOKH BBIIIE, YEM JIJIsi TPE3BBIX BOAUTEIICH, a YCIOBHOE
OCYXXJIEHHE K 3TOM KaTerOpPUH OCYKJICHHBIX IPAKTUYECKU HE IPUMEHSETCS.

HaGmromaemMblii pocT yuciaa NOTMOMIMX IO BHUHE HETPE3BBIX BOIUTENEH
CBUJICTEIILCTBYET O TOM, YTO CT. 264" YK PD B cc HbIHELIHEM BHIC npobaeMy
HETPE3BBIX BOJUTENECH pemuTh KapAMHAIBHO He crnocoOHa. HawmbGomnee
MEPCIEKTUBHON MeEpoil OyJeT yCTaHOBIIEHHE YTOJIOBHOM OTBETCTBEHHOCTH HE
TOJIKO 32 TOBTOPHBIA, HO W 33 €AUHUYHBIA (DaKT yIpaBICHHS TPAHCIOPTHHIM
CPENCTBOM B COCTOSIHUM OTIbSIHEHMUSI.

N3yueHnne cyneOHON MpPaKTUKH, IOKA3aTeeil YroJlOBHOW CTaTUCTUKU U
CTaTUCTUYECKUX CBEICHUN O JOPOKHO-TPAHCIOPTHBIX MPOUCIHIECTBUSAX B Poccuu
MO3BOJIUJI0O OOOCHOBAaTh BHIBOJ O TOM, 4YTO POJIb YrOJOBHOTO HaKa3aHUS B
MPEAYNPEKICHUMN MPECTYTUIEHUM, TPEAyCMOTPEHHBIX CT. 264 YK PO, HeBbIcOKa 1
SBJISIETCS. BTOPOCTETNIEHHOM MO OTHOIICHUIO K MEpaM CHEelUaTIbHOU MPOPUIaKTUKN
JIOPOKHO-TPAHCTIOPTHBIX MPOUCIIICCTBUM.

CHIDKEHUIO aBapUWHOCTHM Ha JIOporax CHoCOOCTBYIOT, B OCHOBHOM,
KaYEeCTBEHHOE JOPOXKHOE TMOKPBITUE W  pa3MeTKa, YCTAaHOBKAa CHUCTEM
BUJICOHAOIIOICHHSI, YCTAHOBJICHIE MCKYCCTBEHHBIX HEPOBHOCTEH B pailOHE IIKOI,
cBeTo(hopoB, (puzMuecKoe pasfeicHUEe IMOJ0C JBMXKCHHS, OCBEIICHUE CIIOKHBIX
YYaCTKOB JOpPOI, CTPOUTEIbCTBO MOA3EMHBIX M HA3€MHBIX MEMIEXOJHBIX
MEPEXOJI0B, PACHIUPEHHUE MPOOIEMHBIX YYACTKOB JIOPOT, MOBBIIMICHHE KYJIBTYPHOTO
YPOBHSI YY4aCTHUKOB JOPOKHOTO ABUKEHUS U T. II.

[Tonaraem, 4TO cHaelaHHBIC BBIBOJBI AKTyaJbHbI U JJIs MPEIYyIPEKIACHUS
JPYTUX HEOCTOPOXKHBIX MOCATATENIBCTB, CBI3AHHBIX C HAPYUIEHUEM CIeIHATbHBIX
MIPaBUIL.

Bropas riaBa nHaspiBaectcs «lIpoOseMbl moBbimeHusi 3(PPEeKTUBHOCTH
NpeaynpeauTeJbHOI0 BO3AEHCTBUS YIroJOBHOIO Haka3aHusi». B mnepBom
naparpade «OcHogHble HANPABIEHUs COBEPULEHCMBOBAHUSL CUCMEMbl V20TI08HbIX
Hakazanuti» ~ 000OIIEHHI W  CHCTEMAaTU3UPOBAHBI  OCHOBHBIE  PE3YJIBTAThI
uccienoBanus 3(PGEKTUBHOCTH YroJIOBHBIX HAaKa3aHWM W TMPEIIOKCHUS TI0
COBEPIIEHCTBOBAHUIO €€ CUCTEMBI.

B pabote nokazano, 4To peICTaBIECHUs 3aKOHOAATENSI O CTPOTOCTU TE€X WU
WHBIX BHUJIOB HakazaHWi, 3adukcupoBaHHbie B cT. 44 YK PD «Bunel Hakazanmiiy,
HE BO BCEX CIIy4asiX COOTBETCTBYIOT PEAIHPHOMY OObEMY OTpPaHUYCHHI IpaB U
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cBOOOI OCYXKIEHHbIX. Ha OCHOBaHHMH 3TOTO OOOCHOBBIBAETCS HEOOXOIUMOCTH
MOMEIICHNUS] TAKUX HAKa3aHWM, KaK HWCIpPAaBUTENbHbICE PabOThl U OTrpaHUYCHUE
cBOOO/IbI, B HaYaso0 MepeyHsl YroJOBHbIX HakazaHuil. Kpome Toro, HeoOXxonumo B
ct. 73 YK P® wuckiouuTh HCHpaBUTENbHbIE PAa0OThI W3 TEpeuHs HaKa3aHWi,
KOTOpPbIE€ MOTYT ObITh Ha3HAYEHBI YCIOBHO.

AHanu3 >Q¢eKTUBHOCTH YTOJIOBHBIX HaKa3zaHUU 3a YOMHCTBO IMOKa3all, YTO
8-12 ner numeHus cBOOOJIbI — Haka3zaHue, OOJaJaollee B HACTOAIIEE Bpems
JOCTATOYHBIM TSI 3(PPEKTUBHOTO TPEAYNPEKACHUS MOAOOHBIX MPECTYILICHUN
noteHManoM. [loaToMy nAnuTeNbHBIE CPOKU JHUIIEHUS CBOOOJBI, JOCTHUTAIOIINE
IIPY CJIOKEHUU MPUTOBOPOB IO OTAEIbHBIM cTarhsiM Y K PO tpuanaru nsatu ner, ¢
TOYKH 3PCHHS MPEAYTPEKACHUS TPECTYIIIICHUHN SBISIOTCS N30BITOUHBIMHU.

VYcunenne Haka3aHWs CBBINIE TATHAANATH JIET JIMIICHUS CBOOOIBI 3a
youiictBo mo 4. 2 cT. 105 YK PO, ct. 277 YK PO «llocararenbCTBO Ha >KU3Hb
rOCyJIapCTBEHHOTO WM  OOIecTBeHHOro jesrens», cr. 295 VYK PO
«llocgararensCTBO Ha KU3HB JIMIL, OCYLIECTBISAIOIIMX [PABOCYIHUE WIIU
npeaBapuTeIbHOe paccienoBanue», cT. 317 YK PO «llocsrarenbcTBO Ha KU3Hb
COTPYAHHUKA ITPABOOXPAHUTEIIBHOTO OPraHa» HE MUMEET IMPAKTUYECKOTO 3HAYCHUS
UL Leny OpeaynpexiacHust npecrtyruieHus. llpencrasnsercs, 4ro 3a Takue
MPECTYIICHUS HEOOXOAMMO MOCTENIEHHOE CHUKEHUE Ha3HAYaeMbIX HaKa3zaHUU 0
ONTUMAJIBHBIX C TOUYKHU 3PEHUS MPEAYIIPEKICHUS IPECTYILUICHUN Pa3MEPOB.

B xome wucciienmoBaHus mMoOKa3zaHa MNPAKTUYECKAs BO3MOXKHOCTb CHUKCHUS
CPOKOB MOTAIIEHUs] CYIUMOCTH JIJIsl JTUI, OTOBIBABIINX HaKa3aHWE B BUJIC JIUILICHUS
CBOOO/IbI, 10 MATH JIeT. JlaHHas Mepa MO3BOJIUT COKPATUTh PECYPCHI, CBI3aHHBIE C
HAJ[30POM 32 CYIUMbBIMH, U OOJIETYUT PECOIUATU3AIUIO TAKUX JIHII.

Bo Bropom maparpade «Obecneuenue cysepenumema 6 cghepe y20n108HO-
npaeoso2o  3aKOHOMEOpPUECmea»  PACCMATPUBAECTCS  HETAaTUBHOE  BIIMSIHHUE,
OKa3bIBa€MOE OTPaHUYCHUEM CYBEpPEHUTETA B 3aKOHOTBOpUecKkoi cdepe. B 2012 r.
B Poccum Hauvascs mpouecc mocCien0oBaTelIbHOTO OrPaHUYECHUS WHOCTPAHHOIO
BMENIATEIbCTBA BO BHYTPEHHIOIO NOJIMTUKY F'OCYIapCTBa: 3alPET HA JAEATEIbHOCTD
B Poccuu otnenbubix opranuzanmii (Harpumep, arenTctBo USAID, kotopoe mytem
pacnpenesieHus TPAaHTOB OKA3bIBAJIO BO3ACHCTBUE HA IMOJIUTUYECKUE IPOLECCHI B
CTpaHe), YCUJICHUE KOHTPOJIS 32 JIEATeTbHOCThI0 HEKOMMEPUYECKUX OpraHu3aluii C
WHOCTPAHHBIM Yy4acTUeM (MHOCTPAHHBIX AareHTOB), 3ampeT IJis OTAEJIbHBIX
KaTeropuil CIyXKallluX Ha BIJIaJICHME COOCTBEHHOCTHIO 3a pyOexoM u T. 1. Bce
MEPEUYNCIICHHBIE MEPhl CBHUJECTEIBLCTBYIOT O TOM, YTO B HEJAABHEM IPOILIOM
MHOCTPAHHOE BMENIATEILCTBO BO BHYTPEHHHE JI€JIa CTPAHBI OCYIIECTBISJIOCH B
3HAUMTENbHBIX MacmTabax. K cokaleHuio, B TEOpUU MpaBa clab0 pPacKpbIT
BOIIPOC O CYyBEpPEHUTETE B 00JIACTH 3aKOHOTBOPUECTBA, XOTS ATa TeMa SIBIISICTCS
BEChMA AKTYaJIbHOM.

B yronoBHO-NpaBOBOM HCCIENOBAHUM HAC HMHTEPECYET, MPEXKIAE BCErO,
3adukcupoBanHas B OCHOBHOM 3aKOHE 3aBUCUMOCTh Poccuu OT BHENIHHMX
dbakTopoB, a UMEHHO Mpu3HaHue B 4. 4 cT. 15 KoHCTUTYylIMH COCTAaBHOW 4YacThIO
IPaBOBOM CHUCTEMBI CTPaHbl KAaK MEXIYHApOIHBIX J0roBopoB Pocculickoi
denepanuu, Tak W OOMICTPU3HAHHBIX TMPUHIUAIIOB W HOPM MEXIYHAPOIHOTO
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npaBa3. 3akpeIuvieHue MOCIEAHUX B HAMOHANbHBIX KOHCTUTYLHSX B KauecTBe
COCTaBHOM 4YacTW HAUHMOHAJIBHOW IPAaBOBOM CHUCTEMbl XapaKTEPHO JIMIIb JJIS
CTpaH, IMOTEPIEBIIMX MOPAKEHHE BO BTOpoil MHpOBOW BOWHE, KOHCTUTYLHH
KOTOpbIX nucanu nodenurenu (Anonwus, I'epmanus, Uranus).

Ha npaxtuke nomoxkenus 4. 4 cr. 15 Koncrurynuun Poccum sBuimuch st
Koncturynmmonnoro Cyna P® ocHoBaHueM i YCTaHOBIEHUS (PaKTUUYECKOTO
3ampera Ha IPUMEHEHUE cMepTHoW KkazHu B Poccun. B n. 1 omnpenenenus
Koncturynuonnoro Cyna P® ot 19 nHos6ps 2009 r. Ne 1344-O-P pemenue o
HEIOMYCTUMOCTH 3TOTO HaKa3aHUsi 0OOCHOBBIBAECTCS HE TOJIBKO MEXTyHAPOTHBIMU
oOsi3atenbecTBaMu  Poccuu, HO M CIOXUBIIMMHUCS MEXTyHAPOTHO-TIPABOBBIMU
TEHJACHUMUSIMHA TOCTEIIEHHOTO OTKa3a OT CMEpTHOM Ka3Hu. loBops o
MEXIYHApOJIHbIX 00s3arenbcTBax PoccuM MO HENPUMEHEHHIO CMEPTHOM Ka3HH,
Koncturynmonnsii Cyn umeer B Buay noxanucanue 16 ampens 1997 r. Poccuen
[Tpotokona Ne 6 x KoHBeHIMM O 3amure NpaB YeIOBEKa U OCHOBHBIX CBOOOI.
OnHako 1O HAcTOSIIEr0 BPEMEHU JaHHbIM mporokon Poccuelt He ObLa
paruduuupoBan. GakTuyecku B HACTOSIIIMNA MOMEHT Hallle TOCYJapCTBO HE UMEET
MEXTyHapOJIHBIX 0053aTENIbCTB [0 OTMEHE CMEPTHOM Ka3HHU.

Ecnu xe roBOpUTh O IPUMEHEHUHU 3TOTO BUJAA HaKa3aHUs 3a PyOEKOM, TO
€IMHBIN oX0x 31ech oTcyTcTBYeT. KoHcTuTynmonssiii Cyx PO B cBoeM penieHuu
OpUEHTUpOBaJICA Ha mpakTukKy Epomneiickoro Coro3a, y4aCTHHKH KOTOPOTO
OTKa3aJUCh OT CMepPTHOW Ka3HW. OpHako B OOJIBIIMHCTBE CTpaH Mupa (Kak 1o
KOJIMYECTBY TOCYAApCTB, TaK W [0 YHUCIEHHOCTH HACEJICHHSA) CMEPTHAas Ka3Hb
COXpaHsETCs.

Takum oOpa3oM, OTKa3 OT CMEpPTHOM Ka3HM B Poccuu OCHOBaH HE Ha
uHTEepecax OoOpbObl C MPECTYNHOCTHIO, HE HAa HAy4HO OOOCHOBAaHHOM OLIEHKE
3p(EKTUBHOCTH [AHHOTO BHJA HAaKa3aHWs, a JHUIIb HAa KOHBIOHKTYPHBIX
BHEUIHETIOIUTUYECKUX cooOpaxkeHusx. [lomaraem, uTo Juisi CyBEpeHHOI JepKaBbl
HaJIMYUE KaKUX-TMOO MEXIYHapOIHBIX TEHICHUUH, HE MOJKPEIUICHHbIX
MEXIYHApOIHBIMU JOTOBOPAMH 3TOT0 TOCYHapCcTBa, HE MOXKET SIBISITHCS
OCHOBAaHMEM JUI1 W3MEHEHHUS BHYTPEHHETO 3aKOHOAATeNnbcTBA. (OKOHYATEIBHOE
pelIeHre BOIpoca O MPUMEHEHNH WJIM HENPUMEHEHUU CMEPTHOM Ka3HU JIOJKHO
npuHUMarbesi He KOHCTUTYLMOHHBIM CynoMm, a locymapctBeHHoM Jlymou myrem
npuHATHS pemienus o parudukaruu [Ipotokoma Ne 6 6o 06 oTkase oT Hee.

B HEkoTOppIX clydasXx HMMEET MECTO 3aMMCTBOBAHHE OTEYECTBEHHBIM
3aKOHOZJATENIEM 3aMaJIHbIX MOAXOJ0B K IMOCTPOECHUIO YTOJIOBHOIO 3akoHa. [Ipexne
BCET0, B O3TOM psAIy MOXHO Ha3BaThb CYIIECTBEHHOE W3MEHEHHE CUCTEMBI
Oco6ennoit vact YK P® no cpaBrenuto ¢ YK PCOCP 1960 r. OgHoit u3 npuduH
ATOTO SIBUJIOCH CTpeMIleHHe BBecTH Poccuio B cocTaB 00beAMHEHHOM EBpoIibI, 4TO
MOJITOJIKHYJIO 3aKOHOJATENsl K JEMOHCTPALMM Pa3IMYHbIMU criocob0amMu (B TOM
YHclie U B YTOJIOBHO-IIPABOBOM 3aKOHOTBOPYECTBE) MPHUBEPKEHHOCTH OOIIEH ¢
eBpOIEeUIIaMH CUCTEMBI IIEHHOCTeH. He oTpuiias Heo0X0quMOCTH TepBOOYEPETHOM

® Ha caitite USAID coobmiaercst 0 moMoIy, oOKa3aHHON 3THM areHTCTBOM B pa3paboTKe
Kouncturynuu P®d. Cm.: USAID in  Russia [Dnekrtponnsiii  pecypc]. URL:
http://www.usaid.gov/news-information/fact-sheets/usaid-russia (gara oopamenus: 13.08.2017)
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OXpaHbl 4YEJOBEKa, TEM HE MEHee MOJUYEPKHEM Hemoao0arolee MoJI0KEeHNUE,
KOTOPOE OTBEACHO B YIOJIOBHOM Koaekce Poccum oxpaHe rocynapcTsa.
CrnoxxuBmascs B YrOJOBHOM 3aKOHOJAATENIbCTBE EBPOMNEHCKUX CTPAaH HEpapXus
IEHHOCTEH <JIMYHOCTh — OOIIECTBO — TOCYIapCTBO», 3aKpeIyieHHas B
COOTBETCTBYIOLIMX YTOJOBHO-TIPABOBBIX AaKTaX, €II€ HE [l0Ka3aja CBOIO
YKU3HECIIOCOOHOCTh, U B HACTOSINEEC BpEeMs TOJIBKO HAUMHAETCS €€ MpOBEpKa Ha
MIPOYHOCTH oJt yaapamu BOJIH MUTPAHTOB, Kpaxa MIOJINTUKA
MYJBTUKYJIBTYPAIN3Ma U CHIXKCHUST POKIAEMOCTH.

CnoxxuBIINKCS MEPEKOC B MEPAPXUU LEHHOCTEH, OTPAXKEHHBIA B CUCTEME
OcoOeHHON YacTH, MPHUBEN U K PA3IUYHON OIICHKE OMACHOCTH OTAEIBHBIX BUIOB
NPECTYIJIEHUI, HAXOMSIIEH CBOE BBIPAXKEHUE B pa3Mepax Ha3HAYaeMbIX 3a HX
COBepIlICHUE HakazaHud. B uwactHOCcTH, B 4. 3 cT. 205 YK P® makcumanbHOE
HAKa3aHUE 3a COBEPIICHHUE TEPPOPUCTHYECKOIO AaKTa, IOBIEKIIEr0 CMEpPTh
YeJIOBEeKa, YCTAHOBJIECHO B BHUJIE MOKHU3HEHHOTO JIMIICHHS CBOOOJIBI, TOTJA KaK 3a
yOHMICTBO IIPH OTATYAIOMUX 00CTOATENbCTBaX B 4. 2 ¢T. 105 YK P® coxpansercs
cMepTHasi Ka3Hb. Ha Ham B3mian, HeraTuBHBIN 3¢G@deKT momoOHOro mnoaxoaa
COCTOUT HE CTOJBKO B TOM, YTO TEPPOPHUCTHI HE OyMyT Ka3HEHBI, CKOJIBKO B TOM,
YTO OTKa3 OT CMEPTHOM Ka3HHU B OTHOIIEHUU TEPPOPUCTOB HOCUT CUMBOJIUYECKUN
Xapakrep, OpocaronMii TeHb Ha BCIO AHTUTEPPOPUCTHYECKYIO JEATEIHbHOCTH
rocyaapcTsa.

B Tperbem maparpade «Yuem coommowenus Ouonocuyeckozo u
COYUANLHO20 68 NPECMYNHOM HNOBE0EHUU KAK OOHO U3 HANpAaeieHuil NOBblUleHUs]
aghghekmusnocmu  yeonoeHo20  Haxkazaumus»  JAETCS  KPUTUYECKUH  aHaau3
MpeANPUHUMAEMbBIX B HACTOSIIIIEE BPEMsI TOTBITOK MTOMCKA OMOJOTUUECKUX MPUYUH
MPECTYTHOCTU U OCHOBAHHBIX HA 3TOM MPEANOJIOKEHUN 0 Mepax 00pbhObl C HUMHU.
WNHTepec kK TaHHOW TeMe BO3HHUK B CBS3M C MHOTOYUCJIEHHBIMU ITyOJIUKAIIUSIMU, B
KOTOPBIX TIPEJaraeTcsi B KauecTBe Mepbl O0OpHObI ¢ menoduInell «XuMHUecKas
KacTpalus» NpecTynHUKoB. OHAKO Takas Mepa MPEIoNaraet, ¢ OJHOW CTOPOHBI,
MpU3HAHUE B KAa4€CTBE OCHOBHOW NPUYMHBI OTAEJIBHBIX BUJIOB MPECTYIUICHUMN
BPOXKJEHHBIX OCOOEHHOCTEH dYenoBeka, a ¢ Jpyrod — HedDPEKTUBHOCTH
TPaJUUHUOHHBIX BUIOB HAKa3aHHI MO OTHOIIECHUIO K TaKUM MpecTynHukaM. Kpome
TOTO, Y HAC BO3HUKIIO OMACEHUE, YTO MOTYUYECHHBIE B XOAE UCCIEAOBAaHUS TAHHBIEC O
COBEPIICHUHN 3HAYUTEIBHOIO YUCIIA MIPECTYIUIEHUN CPABHUTEIBHO Y3KOU IPyNIION
paHee CyIMMBbIX JIMI, HE MUMEIOUIMX OMpPEeIEHHOT0 MeCTa padoThl, MOTYT OBIThH
UCIIOJIb30BAHbl U1  BO3POXKIEHUSA EBIEHMYECKUX TOAXOJ0B K Ooppbe ¢
npectynHocThio. M Takoe omaceHue mmeeT moj coOoi cephe3Hble OCHOBaHMS. B
nocjeaHee BpeMs MOSBUWINCH MyOIMKalMK, B KOTOPBIX 00OCHOBBIBACTCSl HAJIMUWE
BPOXKJICHHOM CKJIIOHHOCTH K OTJAEIBHBIM BHJaM MPECTYIUICHUN, B psle ClydacB
aBTOPBI 3aXOAAT €LIe Jajblle U TOBOPAT O CKJIOHHOCTU K OINpPEAENICHHBIM BHUAAM
MPECTYIUIEHUN Y IPEACTABUTEIICH OTACIBHBIX STHUUECKUX TPYIIIL.

Ecnu nanHbIE O BPOXKAEHHOW CKIOHHOCTHM K COBEPUICHHIO MPECTYIICHUN
HalJlyT CBOE€ MOJTBEPKJICHHUE, TO IMOJICKAT MEPECMOTPY B3MNIAIBl HA YTOJOBHOE
HaKa3aHWE U €ro posib B MPEIyNpeXICHUU MPECTYITHOCTH, @ PABHO U HA METOJIbI
OOpBOBI C MPECTYMHOCTHIO.
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B pabGore Obuin mnpoaHANIM3UPOBAHBI  PA3BUBAEMBIE  OTJCIbHBIMU
KpUMHUHAJIUCTaMU TEOPUM O  BPOXKIAECHHOM  arpeCCUBHOCTH  OTHEIbHBIX
WHJMBUAYYMOB, €€ HHANKATOPOM, KaK YTBEPKIAETCSI, SIBJISECTCS BBICOKOE 3HAYEHUE
Y30pHOCTH TeHapa (BO3BBIINICHUS B 00JacTH OOJBIIOrO0 Maiblia PYKH),
ob6o3nauaemoii Th/I. B yacTHOCTH, MOBBIIIEHHBIM 3HAYEHUEM 3TOTO MOKAa3aTeJs
OBITAIOTCS  OOBSICHUTH aKThl CYyHMIIMAAIBHOIO TEpPpOpH3Ma, COBEpIIacMbIe
MPEACTABUTEISIMU  OTACNBHBIX  HAlMOHAJbHOCTEM. Mexay TeM, aHanu3
CHEIUAaIbHON JUTEPaTyphl MOKAa3aJ, YTO CYIIECTBYET pAJl ITHUYECKUX TPYIIl C
o4eHb BbICOKMMH 3HaueHusMu Th/l. Opnako 0 Kakux-1MOO MPOSBICHUSIX
CYHULIMJIAJILHOTO TEPPOPU3MA CO CTOPOHBI UX MPEACTABUTENIEH HAM HEU3BECTHO.

B npyrux mccnenoBaHusx 0OOCHOBBIBAETCS BBIBOJ, YTO IO ONPENEIEHHOMY
KOMILIEKCY JAepMaTOMM()PUUECKUX MPU3HAKOB MOYKHO BBISIBIISITH JIML, CKIOHHBIX K
COBEPILIEHUIO MPECTYIUVIEHUI POTUB XU3HHU U 370pOBbs 4enoBeka. [IpoBeaeHHoe
HaMU W3y4YE€HHE METOAMYECKHUX acCleKTOB M KOPPEKTHOCTH HHTEPIIpETalnun
OTACNBHBIX pE3yJIbTaTOB MOAOOHBIX HCCIEJOBAHUM, a pPaBHO CpaBHEHHE C
pe3yibraTaMu Jpyrux padboT 1o 3TOMY HaIlPaBJIEHUIO MOKA3aJl0, YTO MOJIOKEHUS O
BPOXKJIEHHOM  CKJIOHHOCTH K  OTAEJIBHBIM  IPECTYIUICHUSAM, a  Takke
00OCHOBBIBa€Masi BO3MOXKHOCTb PAHHEr0 BBIABICHUS JIMI, CKIOHHBIX K
HAaCWJIBCTBEHHBIM  IIOCATAaTelbCTBaM, HE  MOIYT  CUUTarbCsi  KOPPEKTHO
JIOKa3aHHBIMH, a PE3yJbTaThl HCCIEA0BAHUNA HEIPUTOAHBI B HBIHEIIIHEM COCTOSIHUN
JUTSl UICTIOJIb30BaHUS B LIEJISAX NPEIyNpPEKIECHUS TPECTYIMHOCTH.

Pa3ymeercsa, cka3aHHO€ HE O3HA4aeT HEOOXOAMMOCTH CBOpAYMBaHUS
MOJIOOHBIX MCCIEAOBAHUN U MPEKpalleHHUs] HAyYHOM MCKYCCHUU 1O 3TOMY MOBOAY.
B HacTosiniee Bpemsi MOSBUIIMCh HAy4YHbIE COOOIIEHHA O OHOJOTHYECKON
OOYyCIIOBIIEHHOCTH OT/AEJIbHBIX TMOBEICHYECKUX AKTOB, KOTOpPbIE MOTYT U3MEHHTH
NPEICTaBICHUA O HaKa3aHUSAX 3a OTAENbHbIE NpecTyiieHus. B pabore, B
YACTHOCTH, OBUIM TPOAHAIU3UPOBAHBI JIaHHBIE OO0 OTKPBHITHIX HEAABHO TakK
Ha3bIBAEMBIX «3E€PKAJIBHBIX HEHUPOHAax» H KX BO3MOXKHOM BJIMSHUM Ha
IPECTYIUIEHHUS, COBEPILIaEMbIE B TOJITIE, HAIIPUMEP, MAaCCOBBIE OECTIOPSIKH; O TOM,
YTO JIOBEPYMBOCTb, KOTOPOW IOJIb3YIOTCSI MOLIEHHUKH, SIBISETCSA, BO3MOXKHO,
BpPOKJIEHHBIM KaduecTBOM. llociienqHee IOJIOKEHHE, €CJIM OHO HaWJEeT CBOE
JanbHeWee MOATBEPkKACHUE, €O BCeH HEO0OXOJUMOCTbIO JOJKHO IOBJIEYb
CEPbE3HOE Y)KECTOUECHHUE YrOJOBHBIX HAKa3aHMM 3a MOILUEHHUYECTBO W JPyrHe
BU/IbI PECTYIUICHU, COBEPIIAEMbIX TyTEM OOMaHa.

B 3akiarouenun chopMmyliupoBaHbl OCHOBHBIE BBIBOJIBI TEOPETHUECKOTO U
MPaKTUYECKOTO0 XapakTepa, a TakKe€ pPAacCMOTPEHbl BO3MOXHBIE HaIpaBICHUS
JTadbHEHUIINX HCCAECAOBAHUN 3(P(HEKTUBHOCTH MPENyNpeIUTEIbHOTO BO3IACHCTBUSA
YTOJIOBHOT'O HaKa3aHUsI.

B npuiio:keHuM npencTaBieHbl Pe3yJbTaThl aHKETUPOBAHMS OCYXKJIEHHBIX,
CTY[EHTOB BBICIINX Y4EOHBIX 3aBEICHUI U TEXHUKYMOB.
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