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OBIIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTh TeMbl HMccJed0BaHusi. B cBsizu co cMeHOHl couuanbHO—
SKOHOMUYECKUX M TOCYJapCTBEHHO—IIPABOBBIX OPHUEHTHUPOB B COBpPEMEHHOMU
Poccun BO3HMKAaeT HEOOXOJUMOCTh OCMBICIEHHS M  OLIEHKH HCTOPUKO—
TEOPETUUYECKOr0 HACIEIUsI JOPEBOITIOIMOHHBIX TPABOBEIOB.

OpHuM U3 BBLAAIOLIMXCS POCCHICKUX HOpUCTOB KOHIA XIX — Hawama XX
cronetust Obutl mpodeccop Kazanckoro (1888-1906rr.), Mockosckoro (1906—
1911 rr.) ynuBepcureroB ['abpudne (IaBpumn, Hocud-I'ybepr) DemukxcoBuy
lepmeneBny (1863-1912).Ilepuon pacuBera TBOpYECTBa MPaBOBENA — BPEMSI
npaBienust Anexcanapa |l u Hukonas Il, korma npeoGpazoBaHus 3aTpOHYIN BCE
cdepbl KU3HU 00IIECTBA, CTUMYIUPYSd WHTEHCHUBHOE PAa3BUTHE TOCYAApCTBEHHO-
IPaBOBOM MBICIIH.

AKTYaJabHOCTb UCCJIeI0BAHMUS MHOTOIPaHHOTO TBOpYECTBA
[®. IlepmeneBuuya 00yciOBIEHA TEeM, YTO OH SBISJI COOOM mpumep
SHIUKIIONEANYECKH O0pa30BaHHOTO YYEHOTo, OJIECTAIIEro IOpUCTa U Meaarora,
0o0Jaaomero BBICOKMM  YPOBHEM TMPAaBOBOM  KynbTypbl. V3yueHue ero
roCyapCTBEHHO-TIPABOBBIX B3IJISAIOB MPEACTABIISIET OOJBIION HAYYHBIN HHTEpEC.

Bo-niepBbix, 6€3 oOpallieHuss K UCTOPUU POCCHIMCKOTO MpaBa HEBO3MOXKHO
KOHCTPYKTUBHOE DEIIEHUE TOCyAapCTBEHHO-MIPABOBBIX mpobieM. KommekcHoe
UCCJIEIOBAHME BO33PEHUN YUEHOI0 Ha TOCYIapCTBO M MPaBO JACT BO3MOKHOCTH
0oJiee B3BELIEHHO MOAXOAUTH K IMpoleccy peGopMUpOBaHUS MTPABOBOW CHUCTEMBI B
COBPEMEHHBIX YCIOBHSIX.

Bo-BTophix, mpobnemaruka pabor ['.d. IllepmieHeBuya akTyajlbHa U
ceroans. [lonoxenus, chopmynupoBaHHbIE MPaBOBEIOM Oojiee CTa JIET Hazal,
JAI0T COBPEMEHHBIM YYEHBIM OPUEHTHUPBI MPU Pa3pelICHUU KOJUIM3UM B 00sacTu
IpaXKIaHCKO-TIPABOBBIX OTHOIIECHUH.

B-TpeTbux, B HOBEMIINX MPABOBBIX YUYEHHUSAX COBEPIICHHO OUYEBUIHO
BIUSIHUE  JOPEBOJIOIMOHHOTO  IOPUJIMYECKOTO  TMO3UTUBU3MA,  BUIHBIM

npeacrasurenem koroporo ssisuics .. IllepmeneBuy. HecmoTps Ha 1O, 4TO
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JOTMAaTUKAa  IOPUAMYECKOrO  ITO3WTHBH3MA  IpEeTeprHena  MOJCPHHU3ALMIO,
chOpMyJIMpPOBAaHHBIE  YYEHBIM  MpPaBOBble  JEeDUHUIMM U KOHCTPYKLHUHU
MPEACTABIISIOT 3HAYUTEIIbHBIM HHTEPEC JI1 COBPEMEHHBIX HCCIIEI0BATENCH.

B-uerBepThIX,  y4YMTBIBas ~ BO3POCIIMM HHTEpPEC B  COBPEMEHHOU
OTEUECTBEHHOW IOPUCHPYACHIIMU K TmpobiemaMm, O0O0O03HAUYEHHBIM YYEHBIMHU-
opuctamu  Ha pybexxke XIX — Hawama XX B., H3y4YeHHE BO33pEHUU
[.®. lllepmeneBnua gaetr OoraTelii  MaTepual, JAOCTAaTOYHO  ITOJHO
XapaKTEepU3YIOIIMN pa3BUTHE TOCYAAPCTBEHHO-IIPABOBOW MBICIIM B YKAa3aHHBIN
nepuoa. AHaaM3 €ro B3MIAJOB O TIOCYJapCTBE W IpaBe, COOTHOIIEHHE C
COBPEMEHHBIMH NPEACTABICHUAMU MO3BOJSAIOT ONPEAEIUTh UX MECTO B CUCTEME
KOHLIENIUI, TEOPH, TOKTPHUH, YYEHUN U 1aTh HAJIEKAIYIO OLICHKY.

B-naThIX, aKkTyaJbHOCTh HACTOAILIETO MCCIENOBAHUS BHUIWTCS TAKXKE U B
TOM, 4YTO HEOpAWHApHOCTh TBOpuecTtBa [.@. IllepmeHeBuuya BbI3BaIA
HEOJHO3HAYHOCTh  OIIEHOK  ero  B3rsigoB.  llosiBuimce  pa®oThl,  Kak
MOJITBEPKIAIOIINE, TaK U OMPOBEPrarouire cPopMyIupOBaHHbIE UM MPUHLUIIBI,
4TO OOYCJIOBWJIO HEOOXOAMMOCTh KOMIUIEKCHOTO U CHUCTEMHOIO aHajau3a
KOHIIEMIINM, TPEICTABICHHBIX B €ro YyYEHUHU. YKa3zaHHbIE OOCTOATEIbCTBA U
OTPEJIETINIA BBIOOP TEMBI IUCCEPTAMOHHOTO HCCIIEIOBAHUS.

Cdepa HayuHbIX HHTEpecoB ydeHoro ooOmmupHa. [.@. IlepieHeBud
SABJICTCS MPU3HAHHBIM aBTOPUTETOM B OOJIACTH TEOPUH, UCTOPUU U Punocoduu
IpaBa, U3BECTHBIM CIIELUATUCTOM B 00JaCTH IPakIaHCKOT0 ¥ TOPTOBOTO IpaBa.

Bce  BhimensnoxkeHHoe  OOYCJIOBIMBAaET 3HAYUMOCTb  Pa3BEPHYTOIO
00beKkTHBHOTO UccnenoBanus yueHus [.@. [llepmeneBuda o rocy1apcTBe U Mpase.

HUcrounukoBasi 0a3a mucciaenoBanusa. [luccepramus 0Oasupyercsa Ha
LHIMPOKOM KpYre HMCTOYHHMKOB, KOTOpPBIE MOKHO IOJPAa3JEINTh HA HECKOJIBKO
TPYIIIL.

OcHOBHYI0O M HaubOoJiee BaXHYI TpyNIy MaTepuasoB COCTABIISIOT
MHOTOUHCJIeHHbIE omyOnrkoBanHble TpyAbl [.D. IllepmieneBnya, aHaan3 KOTOPbIX

IMMO3BOJICT PCHIUTD IMOCTABJICHHYIO 3aJa4y UCCIICAOBaHUAA.
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HcrounnkoByro 0a3y WCCICIOBAHUS COCTABJISIOT TakXKe MaTepuabl
POCCUHCKUX NEPUOAMYECKUX U3AaHuU BTOpod mojoBuHbI XIX — Hawama XX B.
(BectHuk rpaxmaHckoro mpaBa, Bectnuk Epomnnsl, JKypHan MunucrepcTBa
Haponnoro IlpocBemenusi, Kypnan MunucrtepctBa rocTuliu, OTe4eCTBEHHBIE
3anucku, CrnoBo, MOpuaumueckas neronuch, MOpuauuecKkuil BECTHUK H Jp.);
HOpMaTHBHBIE MpaBoBbie akThl (CBoJ 3akoHOB Poccuiickoit umnepun. T. |, X=XII,
XII-XVI); memyapnas nureparypa (3arockuna O.H. Bociomunanust o Hukomnae
[TaBioBuue 3arockuue. Kazanb, 2002); cipaBo4ynuku, Onorpaduueckue clioBapu
(Bcs Kaszanb. AnpecHast M CipaBOYHAs KHUTa ¢ IPUJIOKeHUEM 1uiaHa ropoja / Ilox
pen. H.I'. IlledbyeBa. Kazanp, 1899; bpokrays @.A., Edpon H.A.
Ouiukioneauueckuit  cioapb. T. XXXIX. CII6., 1903; buorpaduueckuit
cioBapb mpodeccopoB U IpemnojaBatenei  ummneparopckoro  Kaszanckoro
yauBepcuteta (1804—1904ox pen. H.IT. 3arockuna: B 2 u. Y. 2: ®akynbTeTsl
IOPUIUMYECKUA M MEIUIIMHCKUM, TMpernojaBaTeI HCKYCCTB W J00aBleHUSA
crpaBouHoro xapakrtepa. Kazanp, 1904;Ilamarnas kanxka Kazanckoit rydbepHun
3a 1893-94 roasl. Yacte mnepBas: B nByx otnenax. Otnmen 1-i: AjpecHsbie
CBEJICHUS O HAYAJIbCTBYIOIIMX M CIYKAIIUX JHIaX B T'yOCPHCKHX, OKPYXKHBIX,
TOPOACKMX U JPYTruX yupexkaeHusix, Haxopmsamuxcs B Kazanu. Kazanp, 1894;
Kazanckuii yausepcutetr. 1804—2004T.1: 1804—-1904 buobubnunorpadudeckuii
cioBapb/['n. pex. I'.H. Bynbdcon. Kazanp, 20021 ap.).

[Tonemuka I'.®. IllepmieneBuya ¢ KOJIIEeraMu™ VHTEPECHA B IJIAHE KPUTHUKH
€T0 B3TJISZI0B TI0 ONPEIeTIEHHOM MpoOIeMaTHKe.

OTaenbHYI0 TPYIIy HMCTOYHUKOB COCTABJISIIOT AapPXWUBHBIE MAaTEPHUAIIBI.
3HauuTeNbHBI HHTEpec mpeAcTaBisioT ¢GouAasl HanmonansHOro apxupa
Pecny6mmku Tartapcran (HA PT), mockonbky B HEX XpaHUTCS HH(pOpMAIUs Kak
Ouorpaguyeckoro IUIaHa, TakK M JOKYMEHTBI, OTpa)kalolue HaydyHyl0 U
penojiaBaresbckyo AestenbHocTh [.D. IleprieHeBuya B rojabl €ro y4eObl U

pabotel B Kazanckom yHmBepcutere. VIMEHHO B O3TOM MEpPEIOBOM BBICIIIEM

lepwenesuu I'®. Otser mnpodeccopy 3aropoBckomy mpodeccopa  Kasamckoro — yHHBepcuTeTa
I'.®. lllepmeneuya. Kazanus, 1894;/llepwenesuy I'.@. B cBoro 3amury. Kasans, 1898.
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yueOHOM 3aBeneHUH Poccuiickol MMIepuu MpPOHU30LLI0 HAyYHOE CTaHOBJIEHHE,
TBOpYECKAass cCaMOpealau3alnus, pPACKpPhITUE NOTEHUUAIBHBIX BO3MOYKHOCTEU
npaBoBefa. OtaenbHble eauHUIBl xpanenus (ougoB HA  PT  oTkpeiBator
HEHUCTIOJb30BaHHBIE PaHEEe WCTOYHUKH, COJEpIKallie LEeHHYI HHpopMaiuioo 00
00CTOSATENHCTBAX, MOBJIUSBIIMX HA PA3BUTUE TOCYAAPCTBEHHO-TIPABOBBIX B3IJISIIOB
yueHoro (®.977). YkazaHHble MarepHajbl TMO3BOJMIN JIUCCEPTAHTY TOHSAThH
HaydHylo atMmocepy B mepuon nHammcanusi [.D. IllepmieneBnueM OCHOBHBIX
TPYJOB, a TaKxke 00Jiee 0ObEKTUBHO PACCMOTPETh MPOLECC CTAHOBJIEHUS B3IJISIIOB
IIPaBOBEA.

B nuccepTaniioHHOM HCCIEIOBaHUM MCHOJIB30BaHbI Takxke (GoHabl Otaena
pykonucet u penkux kHur Hayunoit oubmmuoreku um. H.U. JloGauerckoro
Kazanckoro rocymapcrBennoro yampepcurera (OPPK HBJI), mpencrapnstomiue
co0olt Oorareiiiue MaTepuanibl, aHAJIU3 KOTOPBIX, IO MHEHUIO aBTOpa, OCOOEHHO
Ba)KEH, IIOCKOJIbKY 0€3 HEero HEBO3MOXHbI BCECTOPOHHEE UCCIEeIOBAHUE U
HaJJIeXKanas OleHKa Hay4YHOTr'0 HacJIeausl U3BECTHOIO YYEHOTO.

Kpome Toro, B kayecTBe MCTOYHMKOB OBbUIM MPUBJICYEHBI COUYUHEHMUS
coBpeMeHHUKOB ['.®. IllepmieneBnya, m3ydyeHHE KOTOPBIX Jal0 BO3MOYKHOCTH
BBISIBUTh YPOBEHb DPa3BUTUSA HCTOPUKO-TIPABOBOM HAYKM W ONPEAEIHUTH BKIIAJ
MIPABOBE/IA B PA3BUTUE OTEUECTBEHHOW IOPUCTIPYACHIINH.

[Ipu Hanucanuu nuccepTauuu ObLTU MCIOJB30BaHbI PabOTHI COBPEMEHHBIX
aBTOPOB, B KOTOPBIX pPACCMATPUBAKOTCA OTIEIbHBIE IOJOXKEHUS HCCIENyEeMOU
POOJIEMBI.

Taxum o0Opa3om, U3ydeHHBIN KOMIUIEKC HCTOYHHUKOB IO Te€ME IUCCePTaLnu
MO3BOJISIET MPOAHATU3UPOBATh PA3JIMYHBIE ACTIEKThl BHIOPAHHOW TEMBI U PEIIUTH
IIOCTABJICHHYIO 3aJ1a4y UCCIEAOBAHU.

O0beKTOM IMCCEPTANMOHHOIO0 HCCACJOBAHMS CTAIM TOCYJApPCTBEHHO-
npaBoBble B3rsAbl ['.D. IllepiieneBnya B KOHTEKCTE pa3BUTHS (HUI0COGCKON U
ropuinueckoit mpiciau Poccuu B koHie XIX — nHayane XX croneTusi.

IIpeameTroM [aMCCePTALMOHHOTO MCCJEIOBAHUA SABJISIETCS CUCTEMA

roCyAapCTBEHHO-TIPaBOBbIX BO33peHuil [.d. [llepuieHeBuya.
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Heap AHCCEPTALMOHHOIO MCCIACI0OBAHUA 3aAKIIOYACTCSI B CUCTEMHOM
PaCCMOTPEHUH  TOCYAAPCTBEHHO-NPABOBbIX B3MIsA0B [.@D. IllepmeneBuya,
aHaJIn3e, OLICHKE U PEKOHCTPYKIIMU BCErO0 KOMILJIEKCA €T0 UAEH, MPEACTABIISIIOIINX
MHOTOACIIEKTHOE y4YE€HHE O TOCYyAapCcTBE U TIpaBe€ B KOHTEKCTE MpobiieM
COBPEMEHHOI'0 MTPAaBONOHUMAaHUSI.

CreneHb HAY4YHOH Pa3padOTAHHOCTH TeMbl. ['0CyJapCTBEHHO-TIPABOBHIC
B3rJsianl [.O. [llepeHeBrnYa 10 HACTOSIIETO BPEMEHH HE CTAHOBWJIMCH OOBEKTOM
MOHOTPAa(UYECKOr0 M3Y4YEHHUS] M B HAyKe HET KOMIUJIEKCHOTO HCCIIEIOBAaHUS €ro
B3MIIs110B. ClieiyeT TakkKe OTMETUTh, YTO MHOTHUE U3 €r0 TPYAOB JO HACTOSIIETO
BPEMEHU HE MOTYYWIH HAJISKAIICH OIIEHKU WM TPEOYIOT IEpecMoTpa ¢ MO3UIIUN
COBPEMEHHOI'0 YPOBHSA PAa3BUTHUS IOPUIUUECKON HAYKH.

VYuenne I'.®. lllepmeneBnya o rocygapcTse U MpaBe MPHUBIEKAET K cede
BHUMAHUE YUYEHBIX C MOMEHTA €ro MOSBJICHUS U 10 HACTOAIIETO BPEMEHH, HO HE
MOXET paccMaTpHUBaThCS Kak 00Jajaroliee XapaKTepUCTUKaAaMU H3YYEHHOCTH BO
BCEH €€ MOJIHOTE.

Henocrarok npenmectByromux uccienoBanun uaerd [.O. IllepuieneBnua
3aKJIFOYAJICA B CTAaTHYECKOM PACCMOTPEHHHM €ro B3MIAOB. Mexay Tem
MPOUCXOJIUBIINE HM3MEHEHUS B OOIIECTBEHHO-TIOIMTUYCCKON KU3HU OKazallu
3HAYUTEJIbHOE BJIMSHHUE Ha BO33PEHUSA M OLEHKY MM TOCYJapCTBEHHO-TIPABOBBIX
SIBJICHHU.

[Toaxons! k n3yuenuro TBopuecTsa I'.@. [llepuieHeBnya Kak CO CTOPOHBI €TI0
COBPEMEHHMKOB, TaK U MOCIEAYIOIIMNX UCCIIEN0BATEINEH, BIULIOTh JO CETOJHSIIHETO
JTHSI, BO MHOTOM 3aBUCEJIA OT UJCUHO-TIOJIMTUYECKUX MMO3ULINI aBTOPOB, MEHSINCH
B CBSI3U C €CTECTBEHHOM 3BOJIIOLIMEN B3TJIS/I0B, IIKOJ M HAMPABICHUM.

Cnenyer OTMETUTh, UYTO B  JOPEBOJIOIMOHHBIA  MEPUOA  TPY.Ibl
[.®. IllepmeneBnya ObUIA IIMPOKO HM3BECTHBI U TPHU KU3HU HJESIM IPaBOBENA
yAEISJIOCh OoJibllie BHMMaHUs, deMm BrociuenctBuu. B XIX — nagane XX B.
BO33PECHUSI MPABOBEAA H3YyYAIUCh €ro COBPEMEHHUKAMH, YTO IOJITBEPKIAAOT

CTaTbu U PCUCH3HUHU Ha €ro pa6OTI>I. I[aHHOC O6CTO§ITCJ’IBCTBO, 10 HAIIEMY MHCHHUIO,
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00yCTIOBIIEHO M3MEHEHHEM OOIIECTBEHHO-TIOJUTUYECKON CHUTyallud, YTO HAIILIO
OTpaXEHHE B U3MEHMBILEHCS UACOJIOTMU U PACCTAHOBKE ITPUOPUTETOB.

buorpapuueckue paHHbIE, a TaKKe OTAEIbHBIE AaCIEKTHl TBOPYECTBA
['.®. lepmeneBuua paccmarpuBain M.Sl. [leprament. Ilocne cmeptn MbicauTens
pan yuensix (b.A. Kuctskosckuii, U.A. Kuctakosckuii, M.A. Bunasep u ap.) B
CBOMX CTaThfX YJEIAIOT BHUMAHHUE €r0 XU3HH M JIEATCIBHOCTU. YUCHUKH
['.®. [llepmieneBruya, OyAydr caMu COJMIHBIMU, U3BECTHBIMU yueHbIMH, B 1915r.
U3Janu COOpPHUK padoT, MOCBALIEHHBIM €ro namstu. JlaHHoe OOCTOATEIbCTBO
nonreepxkaaer, uro wungen [.d. IllepmeneBnua Obun BOCTpeOOBaHBI U B
JAJTbHEMIIEM MTOJYYUIN CBOE PAa3BUTHE.

B comerckoe Bpems teopus ['.®. IllepiieHeBuya He IpUBJIEKaa 0COOOTO
BHUMAaHMS YY€HbIX. B3risgasl npaBoBeaa paccMaTpUBAIMCh C  NO3ULUN
MapKCHCTCKO-JIEHUHCKON TEOpUHU rocyAapcTBa U npasa. KpUTHYECKH OTHOCHIINCH
K UAeHHOMY Hacienuio npodeccopa MNpPeACTABUTENN COBETCKOM IIKOJbI MpaBa.
Barnsigpl yueHOro paccMaTpUBalUCh Kak OTpakaBIllas HMHTEPEChl OypiKya3HOTO
KJIacCa MONBITKA CO3JaTh MIUIFO3HIO TOCIIOCTBA ITpaBa. TeM He MeHee CTPEMIICHHE
HEKOTOPBIX HMCCIIEI0BATENeH OTPUIIATh 3HAUUMOCTh «OYyp)Kya3HOH Teopuu mpaBa»
nosutuucra [.®. IllepmeneBnya  NpenCTaBIsACTCS  HECOCTOSTEIIBHBIM.
[To3uTUBUCTCKOE  HAIpaBJIEHUE paccMaTpuBajJOoCh Kak oAHa U3  (opMm
UJCO0JOTHUECKON OOppOBl OypiKya3uu HpPOTHB MpoJeTapuaTa, Kak HarpaBieHHE,
ONPOBEPrarouiece MaTepUaIUCTUYECKyr0 auanektuky. B.M. JlenuH, packpbiBas
OJMM30CTh MO3UTHUBU3MA K TE€OJIOTUH, MTOKA3all, YTO CYTh JIejia COCTOUT B KOPEHHOM
pPacXOoXJAEHUU MaTepHai3Ma C IIMPOKUM TEUYEHHEM Mo3uThuBU3Ma. Kpome Toro,
ornenpHble BbICKasbiBaHusa ['.@. IllepmieHeBMYa HECYT OTHEYATOK BIUSHUSA
KOHIIENIMK ucTopudeckoro marepuanusma K. Mapkca, Tak kak eMy Obuid
U3BECTHBI TPY/IbI IOCIEAHETO.

Hecmotpss Ha wu3noxkeHHoe, OOJblIasg 4acTh IpoOJEM TEOpUU IpaBa B
COBETCKHI IIepro/ TPAaKTOBAIACh aBTOPaMH Y4€OHHUKOB TaK, KaK UX paccMaTpHUBall
[.®. IlepmeneBuy. «Kypc oOmieir Teopum mnpaBa 40-50x rr., — oTMeuaer

B.M. Cepipbix, — Obi1 He uyeM uHBIM, Kak kKypcom [.®. llepuieHeBuya, JHIb
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HEMHOTO TIPUYECAHHBIM MOJ MapKCH3M»'. JlaHHOE BBICKA3BIBAHHE, IO HAIIEMY
MHEHUIO, JIMIIb IOATBEPXKAAET 3HAYMMOCTh NPOU3BEACHUN MBICIUTENS U
HEO0OXOJAMMOCTh JalbHEHIIIEr0o BCECTOPOHHETO aHallu3a, U3y4yeHus U 0000IeHus
€ro TBOPYECKOTO HACIEAUS.

HekoTopble »neMEHTHI MpPENCTABICHUNA O TOCYAapCTBE MW IIpaBe
[.®. IllepmieHeBrya M3ydanuch B TPYJax, B LEJIOM MOCBALICHHBIX HIEOJIOTHUU
no3uTuBU3Ma. [Ipu 3TOM B LleHTpe BHUMaHUs OOJBIIMHCTBA PadOT, KaK MPaBUIIO,
HaxXOJWINCh OTJEJbHBIE CTOPOHBI MOCTABJICHHON B AMCCEPTAUMU KOMIUIEKCHOU
npobsieMbl. HexoTopble acmekThl y4yeHHUs IMpaBOBela B CBETE MO3UTHUBUCTCKON
Teopuu Obutn mpoaHanuzupoBaHbl C.A. [IATKMHOHN, KOTOpas B BBICKa3bIBAaHUSX
YUYEHOI0 HaxOJUT OObIYHOE HJisi OypiKya3HOM HayKd HCKaKEHHE U OINOIUICHHE
MApKCHCTCKOM TOCYJJapCTBEHHO — ITPABOBOM TEOPHH.

Bonbmiolt HayuHbli uHTEpec mnpenctaBisor padotrel B.J[. 3opbkuHa,
OCBEILAIOIINE OTIEIbHBIE CTOPOHBI T'OCYJAPCTBEHHO-IIPABOBOTO MHUPOBO33PEHUS
['.®. IllepmieneBnya B pamMKax MO3UTUBUCTCKON TEOPUU npaBaZ. ABTOp OTCTauBaeT
TOYKY 3peHusi, coriacHo kotopoi Teopus ['.d. lepmeneBuya Obuia TUIUYHBIM
BBIPAKEHHEM FOPUINYECKOIO MO3UTUBU3MA BTOPOU 1MOI0BUHBI XIX B.

3acnyxuBaeT BHUMaHus aHanu3 B3MIsA0B ['.D. IllepmieHneBuya, maHHBIN
I1.C. lkypunoBeiM B pabote «Ilo3utuBusmM B Poccum XIX Beka» (1980)
Konnenuua I'.®. llepmeHneBnya xapakTepU3yeTCs MM KaK KOHCEpBAaTHMBHAas H
peakuMoHHas. ABTOP CUMTAET, YTO MOHATHE TOCYAApCTBA MPABOBEIOM H3JIMIIHE
abCONIOTU3UPOBATIOCh, B €r0 JOIrMaTHUYECKHU-TIO3UTUBUCTCKUX TOCTPOCHUSIX HE
CIEAYeT UCKATh UCTUHBI.

OtnenpHblE WIEHU MPABOBENA IMOABEPrajluCh AHAIW3Y NPU PACCMOTPEHUU
B.B. JlazapeBsiM mpo6ieM poOenoB B paBe, BOMPOCOB MPUMEHEHHS MPaBa.

B 1985r. B xypHasie «CoBETCKOE rOCyIapCTBO M MPABO>» MOSBUIACH CTAThs
H.B. ®enopoBa. ABTop, ocBemasi B3rsiabl ['.D. IllepmieHeBuya Ha TMOJUTUKY

IpaBa, OL€HUBACT HX C TOYKH 3pCHUA KJIACCOBOI'O moaxoaa, KakK

! Coipwix B.M. Jlormdeckue ocHoBaHmst oGieil Teopuu npasa; B 2 1. T.1: DnementHsiii cocras. M., 2000.C. 38.
2 Cm.: 3opwkun B.JT. TlosuTuBrCcTCKas Teopus mpasa B Poccum. M., 1978:0w owce. TI03UTHBHCTCKAS TEOPHS TIPABA B
Poccun (MCTOPUKO — KPUTHYECKOE MCCIIEN0BaHUE). ABTOpEd. oMC. ... I-pa opui. Hayk. M., 1978.
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IPUCTIOCOOUTENIbHBIE TEHICHIIUU B OypiKya3HOM HICOJOTHH K HEOIaronpusiTHHIM
JUISL KalTUTaaIu3Ma UCTOPUYECKUM YCIOBUSIM.

VYyensie, uzyyaBuime npooOseMbl KoAUUKAIMU MpaBa, CIEUUATBLHO HE
uccnenoBanu Bo33zpeHus [.d. IllepmieHeBu4a M ynoMHHaIM €ro paboTHI JHUIIb
KOCBEHHO, OCHOBHOE€ BHHUMAHHE YJIEJSIOCh Mpoleccy KoAu(dUKauu Ha MepBOu
(daze pa3BUTHSL COBETCKOrO roCyJapcTBa, ImpobiemMam KOoAU(UKAIMH COBETCKOTO
npaBa B CBETE€ OOIIMX 3aJa4 KOMMYHHUCTHYECKOTO CTPOUTENbCTBA, Pa3BUTHUIO
KOAu(pUKAIMOHHOW paboThl B TMEPHUOJ] CYLIECTBOBAHMS COBETCKOM BIACTH,
UCCIICIOBAaHUIO 3HAUEHUS KOAU(DUKAIIMOHHOM JESATeNbHOCTHM B  IMpOIlecce
(GbopMHUPOBaHUS COIMATMCTUYECKOTO MPABOBOrO rocyaapcTna. [Ipu 3ToM B3risiabl
[.®. IllepmeHeBnya mo BompocamM KOAU(DUKALMK aHAIU3Y HE MOIBEPTauCh.
JlauHbii  (akT BHONMHE OOBACHMM, TaK KakK HaykKa B YKa3aHHBIH MEPUOJ
MOACTPanBajgach MOJ TOCMOACTBYIOIIYIO MIEOJOTHUIO U MOJUTUYECKUE YCTaHOBKHU
MPABAIIEH APTUH.

JIutepaTypa, ocBemaromias B COBETCKMM NEPUOJI BOIPOCHI ABTOPCKOIO
IIpaBa, B OCHOBHOM HE COAEPKUT ynoMuHaHus o B3risigax ['.@. IlepmeneBuua.
Bmecte ¢ TeM wu3BecTHbII HHTepec mpenctaBiser pabora M.B. T'opmona
«CoBetckoe aBTOpcKoe mpaBo» (1955),K0TOphIi TEOPHUIO MBICIUTEIIS ONPEAeIIseT
KaKk «OypKya3HylO0, COOTBETCTBYIOUIYIO JEHCTBUTEIBHOMY TIOJIOKEHUIO B
KAIUTATUCTUYECKUX CTPaHax», «..IPEAOCTABICHUE ABTOPY <UCKIIOUYNUTEIBHOI0»
TpaBa MOXKET IPEBPAaTHTh €r0 B NpPEANPUHAMATEI» . OTMETHM, 4TO YKa3aHHOE
Ipou3BeIeHNe ObLJIO HAMTMCAHO B MEPHUO/I, KOTJIa POCCUIICKOE MPaBO Pa3BUBAJIOCH B
YCIOBUSIX IJIAHOBOM SKOHOMHKH, CYIIECTBOBAJO OOJBIIOE YUCIO OrpPaHUYCHUI
aBTOPCKUX IpaB, HE ObLIIO CBOOOAHBIX PHIHOYHBIX OTHOIIICHHH.

OtcyrcrBrue anHanu3a B3rsiaoB [.d. IllepiieHeBrya 3HAUUTEIBHO CHUXKAET
HayyHoe 3HaueHue pabor H.D. VTkuHoit «[lo3uTHBU3M, aHTPOMOJOTHUECKUN
MaTepuaau3M u Hayka B Poccum (Bropas momoBuHa XIX Beka)» (1975) m

H.A. Kynpun «M3 uctopuun rocy1apCTBEHHO-IIPABOBOM MBICIIH JOPEBOIIOLUOHHON

Poccun (XIXB.)»(1980).

! I'opoon M.B. Coserckoe aBTopckoe mpaso. M., 1955.C.8.
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He wanmumm  oTpaxkeHMss B HAy4HBIX  HCCIEOBAHUSX  B3TJISbI
[.®. [epmeneBnya W BO BpeMeHa mepecTtpoiiku. Jlumbs ¢ konma 90X rT.
MPOIIJIOrO BEKA MOYKHO KOHCTAaTUPOBATh BO3PACTaHUWE HMHTEPECA K TBOPYECKOMY
HACJICWIO YYEHOro. Tak, MOSBWINCH PAOOThI MO TMPaBy WHTEIUICKTyaIbHON
COBCTBEHHOCTH ', Iie PACKPhIBACTCS BKJIA/ IIMBHIIMCTA B H3y4eHUE MPOOIEMATHKH
aBTOPCKOro mpasa. Ero B3MIAAbl CTadud NPUBJIEKaTh BHUMAaHUE COBPEMEHHBIX
aBTOPOB MPHU OCBEIEHUH OTACIBHBIX POOJIeM KOAU(PHUKAIIMN 3aKOHOJATEIbCTRA.

HenmocrarouHo ocBemanuch B HAyYHOM JUTEpPAType M COLUOJIOTUYECKHUE
B3msiApl B yuenun [.D. IllepmieneBuua. Hanpumep, npowusBeneHue
«Commomnornyeckass Mbicib B Poccun. Ouepku HMCTOpUHM  HEMAPKCUCTCKOU
commosioruu nocieanei Tpetu XIX — navana XX Beka» (1978)orpannunBaioch
JIUIIb HECKOJIbKUMU MOMYTHBIMU 3aMEUaHUSIMU.

OtnenbHble  uccinenoBanusi  («lcTopus pycCKOdl MPaBOBOH — MBICIIH:
buorpaduun, poxkymentsl, nyonukamum» (1998 r.)) ObLIM B OCHOBHOM
OpPUEHTUPOBAHbl HAa AaHAJIM3 W3YYECHUS UJIEW NPYrMX HU3BECTHBIX MPABOBEIOB U
Uk Kpatko ynomuHanu o ['.@. [llepmieneBuue, He 3aTparuBas €ro B3rJIs10B.

Hau6onee nonHoe onucanue HaydHbix uHTepecoB ['.@. [lepuieneBnya naer
N.A. EmenbsnoBa B kHure «fOpunnueckuii (Pakynaprer Kazanckoro
rocynapctBeHHoro yauBepcurera. 1805-1917 rox: Ouepku» (1998), koropas
JIOCTaTOYHO TOAPOOHO H3JIaraeT METOAOJOTHYECKHE OCHOBBI €ro YYEHHS O
rocyiapCTBe U IpaBe, yAelseT BHUMaHUE BOMPOCaM IOPHUINYECKOr0 00pa30BaHus,
3aKOHHOCTH, TIOHUMAHHI0 YYE€HBIM CHCTEMbl HAy4YHOTO MPABOBEICHUS,
MOJIUTUYECKUM BO33PEHUSIM.

Teopetudeckoe Hacienue I'.D. [llepiieneBrya BeI3bIBaeT OOJIBIION HHTEPEC
COBPEMEHHBIX HcciieqoBaTeneil. CBeIeHHsl 0 HEM CTalIM BKJIIOYAThCS B Pa3IMYHbIC
CIIpaBOYHbBIC W3/aHMs, JENIal0TCs CChUIKM Ha ero paboTel B MOHOrpadusx,

AUCCEPTALMAX, HAYYHBIX CTATbhIAX.

! Cepeees A.IT. Asropckoe mpaso Poccun. CIIG., 1994: On oce. TIpaBo HHTEIICKTYaNbHONH COGCTBEHHOCTH B
Poccuiickoit ®enmepaunu: Yuebd. 2-¢ wm3m., mepepad. u mom. M., 2007; 3a6udoeé B. ABTOpCKmii IOroBOp B
JOPEBOJIIOIIMOHHOM TipaBe Poccun // UnTemtekTyansHas cooctBeHHOCTh. 2000.Ne 3.
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Ob6crositenbHo pazpaborannsie .. IlleprieneBruueM BOMPOCH TOPTOBOTO
npaBa — MpeaMET MPUCTAIBHOTO BHUMAaHHUS HCCIEAOBaTeeil kak Oojee cra JeT
Ha3aJ, TaK W B HacTosumiee BpeMs. Becomblid BKIIAJ, KOTOPbIA OH BHEC B
pa3paboTky mpobiem Quiocodun mpaBa, TaKKE MPEICTABISICT HHTEPEC IS
YUEHBIX.

Heobxoaumo KoHCTaTHpOBaTh, YTO B COBPEMEHHOW Yy4eOHOW JuTeparype
B3nsigam [.@. lllepmeneBnya Ha rocyaapCTBO M IPABO YAECICHO HEIOCTATOYHO
BHUMAaHUA.

B nauane XXI| croneruss B cBszu ¢ 200sietHum robusneem Kazanckoro
rOCyJIapCTBEHHOTO YHUBEPCUTETA KU3HU U TBOopuecTBY ['.d. IllepmieneBuya crano
YACIATBCA JOKHOE BHUMaHue. Tak, B wmonHorpadpum J[.M. VYcmaHoBoi
«[Ipodeccopa u BeimyckHuku Kazanckoro ynusepcuteta B Jlyme m I'occoBere
Poccun, 1906-1917>»,m0CBAIICHHON H3Y4YEHHUIO JESITEIBHOCTH BOCIIUTAHHUKOB
Kazanckoro  yHuBepcuteTa B CcTeHax  ['ocymapcTBEHHOM  AyMbl U
["'ocynapcTBeHHOTO COBETA, IIPEICTABIIEH ouorpadpuyeckuit O4YepK
['.®. HlepmeneBnya. OtnenpHble B3N Ipodeccopa ObUIM TaKkKe OTPaKeHbI B
KOJUIEKTUBHON MOHOTpaduu, MOCBSIICHHON UCTOPUH IOPUANYECKOro (haKynbTeTa
Kazanckoro YHUBEPCUTETA «Opuanueckuit bakyiabTeT Kazanckoro
yHuBepcuTeTa: J/IBa Beka oOpa3oBanus u Hayku» (2004).0OTMmeueHa 3HAYUTEIIbHAS
pOJIb Y4EHOTO B JOPMUPOBAHUH Ka3aHCKOW LIKOJIBI MPaBa U Pa3BUTUU POCCUIICKOM
UMBUIMCTUYECKON HAYKH.

[Tomutnueckue B3risiabl .. IllepuieHeBHYa B UCTOPUKO-TEOPETUUYECKOUN
HAyKe MPEJICTABIICHbl B HACTOAIIEE BPEMS HE OTAEIBHOM TEMOM, a MOIYyTHO C
M3ydeHHeM APYTHX IpobieM’.

Oco0o cieyer OTMETUTD Pl UCCIEOBAHUM, MOCBALIEHHBIX 0030PY KU3HU

u TtBOopuecTBa ['.@. IllepmieHeBHYa Kak MPEACTAaBUTEIN HALMOHAIBHOU MOJBCKOU

Cm. Hanpumep: Ycemanosa /.M. Tlpodeccopa u BeimyckHukn KazaHckoro yHuBepcuteta B Jlyme u ['occoBere
Poccun, 1906-1917 Kazaus, 2002; Emenvsnosa M.A. YOpuanueckuii dakynprer KasaHCKOro rocymapCTBEHHOTO
yauBepcurera. 1805-1917 rox: Ouepku. Kazams, 1998. Tak kak O0OBCKTOM HAIIEr0 AMCCEPTALIMOHHOIO
UCCIICJIOBaHUS  SIBJISIIOTCSL  TOCYAapCTBEeHHO—IIpaBoBble B3risiipl [.D. IllepuieneBuua, TO BOMPOC O €ro
MNOJIMTHYECKUX B3IISIaX 3aTpardBaeTcs B M. 2 JUCCEpTallMd B paMKax mnpoOiiem (opM TrocyAapCTBEHHOTO
YCTpOMCTBA.
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JUACTIOpPHI, 0€3 KOTOPBIX ObUTH Obl HEBO3MOXKHBIMH BCECTOPOHHEE H3YUYCHUE H
HaJIeKaIas OIeHKa HAy9YHOTO HACEAN N3BECTHOTO MPaBOBEA.

B Hacrosiiee BpeMsi pOCIIeKMUBAETCS] TEHIEHIUS BbIICIICHUS] B TBOPUECTBE
['.®. llepmieneBnya uaeH, akTyaldbHBIX U1 coBpeMeHHOM Poccuum. B cBssm ¢
ATUM B KypHajaxX MOSBUJIACH BO3MOKHOCTh 03HAKOMUTHCS C MBICIISIMA YYEHOTO TI0
OTJICIbHBIM BompocaMm (Hampumep, B xkypHaie «FHOpuanYecKuil KOHCYJIbTaHT» B
2004 r. nanevarana cratbsa [.®. [llepmeneBuua «O mpaBe U rocynapcTae», a B
2005 1. B «PoccuilcKOM OpPUIMYECKOM >KypHaye» mnospuiack nyonukanus C.B
Komana B pyOpuke «lOpunuyeckoe Hacieaue Poccum», Bocmpou3Bopsinas
nyOonrunyro Jieknuro [.@. [llepmeneBrua «O 9yBCTBE 3aKOHHOCTH).

Ha coctrosBmiuxcs B 2006 r. ¢uitocodcko-NMpaBOBbIX YTCHUSAX IMaMSITH
axanemuka B.C. HepcecsHiia npu ocBemnieHnn mpooieM mpaB uyeIoBeKa U UIASHHBIX
HCTOKOB TpaBonoHuManusi B Poccuu, Hapsigy ¢ MHEHUSIMU APYTHMX H3BECTHBIX
YYEHBIX, YUUThIBanIach U Touka 3penus .. [llepmieneBuya.

Otnenpublie B3rsiapl [.D. IllepumieHeBM4a Ha TOCYAapcTBO B ILJIaHE
U3ydeHus: MpoOJieMbl TEOPUM TOCYIapCTBa B JIMOEpanbHON MNPaBOBOM MBICIH
Poccun na pyOexe XIX—XX B. O6bumn mpoananusupoBansl B.H. KophneBbiMm B
MoHorpadpuun «IIpoGiembl T€OpUHN TOCYIapCTBa B JIMOEpaAIbHON MPABOBOI MBICIIU
Poccun konna XIX — nauana XX Beka» (2005),k0oTopbIii BEICKA3aa MBICIIb O TOM,
YTO B TEOPUU H3BECTHOTO YYEHOTO CYIIECTBEHHBIM OBLT M COIMOJOTHYECKHMA
MOMEHT. DJTO HaOJIOJEHUE, MO HAlIeMy MHEHHUIO, BEPHO OTpakaeT MOAXO0H K
ycclie1oBaHuio npasa u rocyaapcrsa [.O. [llepmeneBruem u SBISETCA MOMBITKON
MPEOJI0JIETh OJHOCTOPOHHOCTh B W3Y4YEHUH €r0 B3IUBIIOB. TeM He MeHee,
NPUXOAUTCS KOHCTAaTHPOBATh HEJOCTATOUYHYIO HM3YyYEHHOCTh MOCTAaBICHHOMU
npOOJIEeMBI.

A.Tl. T'epacumenko B padore «llonutruka u npaBo B Poccun (BBeaeHue
B ucTtopuio yueHuii)» (2006)ocTaHaBiauBaeT BHUMAaHHUE JIUIIb HA OTACIbHBIX
MoMeHTax Teopun mnpaBa [.®. Illepmenesuuya. I[IpoOnembl Teopuu

rocygapcTtBa OCTarOTCs BHC I1OJIA €0 3pCHHA.
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P.P. llurabytauuoB B ctathe «[.@O. [llepmeneBud: o0mme MoaXoabl K
Teopun rocynapcrBa u mnpaBa» (2007) maetr numb KpaTKOoe ONHCAHUE
OT/IeTbHBIX B3TJIS0B YUEHOTO .

[IpuBenennsiii ananus uctopuorpaduuyeckoit 06a3pl, MCMOJIH30BAHHOM
IpU HallMCaHUU JUCCEPTALMH, O3BOJIUI AUCCEPTAHTY CAEIaTh BBIBOJ O TOM,
yTo MHpoBo33peHue ['.@. IllepmieHeBuYa B HACTOALLEE BPEMS HE HCCIEIOBAHO
JIOJKHBIM o0Opa3zoMm. He ocBemieHsl ero B3rsAbl MO MpodieMaM MECTHOTO
CaMOYIIPABJIEHUSI COBPEMEHHOM eMy Poccuu; He MOJydmio HaJuleKalled OLeHKH
ero ydyenue o kKoauduxamuu u ¢uaocopun MpaBa, HE OMNpeneseH THUIl
IIPABOMIOHUMAHMSI, XapaKTEPHBIM AJisl MpaBoBena. JTHU U APYTHe aCTEKThbl YUEHUs
MBICIIUTENS HYXJAIOTCS B JalbHEWIIEM H3Y4EHMM M pPa3pabOTKE Ha OCHOBE
KOMIUIEKCHOT'O aHaJIM3a €ro B3IJIA0B Ha TOCYIapCTBO U MPABO.

Takum oOpa3om, BBIOOp TEMBI HCCIEIOBaHHUS OOYCIOBJIEH HE TOJBKO
aKTyaJbHOCTBbIO MpOOJEMBbl, HO M €€ HEJOCTaTOYHON pa3pabOTaHHOCTBIO B
HAay4YHOM JINTEPATYpE.

JUis NOCTH)KEHHUs TOCTaBICHHOM LEIM IPEICTaBIsETCS HEOOXOIUMBIM
pelleHne CIeaYIOIUX 3a1aY:

OXapaKTepU30BaTh ¢dunocodckue U COLIMAJIbHO-UCTOPUYUECKUE
IPEIIOCHUIKH (dopMupoBaHus roCyJ1apCTBEHHO-TIPABOBBIX B3IJISII0B
['®. IllepmieneBnya; ONpeAeNnTb, HACKOIBKO €ro JTOKTPHHA OTBEdYaJa
MOTPEOHOCTSIM OOIIECTBEHHO-TIOIUTHYECKOTO pa3BuTus Poccum B koHie XIX—
Havajge XX B.;

U3YYHUTh TEOPETHUUYECKHUE U METOJOJOTUUECKIE OCHOBBI YUEHUS MPAaBOBEAA O
roCcylapcTBE M IIpaB€ M O0OO3HAYUTh HOBIIECTBA, KOTOPbIE OH BHEC B
IOPUANYECKYIO HAYKY;

UCCIIEZIOBaTh TEOPETHUYECKHE B3IVISABI YYEHOIO Ha BOIPOCHI IPaBa, €ro

MIPOUCXOXK/ICHHUE;

! HIuzabymounos P.P. T'.®. lllepiieHesnd: oOIIpe MOAXOABI K TEOPUH rocymapcTBa u mpasa // YnpasieHue
OOIIIECTBCHHBIMY 1 9KOHOMUYeCKUMHU cuctemamu. 2007 .Ne 1.
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ONPENEIINTh ONTUMAIbHYIO, ¢ TOUKHU 3peHus ['.@. lllepmeneBuua, rpanumy
MEX1y IMyOJIMYHBIM U YaCTHBIM NPABOM;

uccienosars Bo33peHus [.D. IllepmieHeBuya Ha MCTOPUIO Pa3BUTHS
aBTOPCKOI'0 IpaBa, IaTh XAPAKTEPUCTUKY €T0 BKJAJa B MCTOJKOBAHHME IJAHHOTO
VUHCTUTYTA;

CHUCTEMAaTU3UPOBATH BO33PEHHUS YYEHOI0 Ha KOAU(PUKALIIO
3aKOHOAATENbCTBA;

npoa”HanuzupoBath oTHomeHue [.®D. IlepmeHeBuya K  mpoOiemMe
COOTHOILIEHUS IIPaBa U roCy1apCTBa,

YCTAHOBUTH XapakTtep BiusHuA ydyeHus [.@. IllepmeneBuua Ha pasBuTHE
rOCyAapCTBEHHO-IIPaBOBOM MbIcau Poccuy;

npoananuzuposars B3rsAabl .. lllepmeHeBudya Ha TrOCYyIapCTBEHHYIO
BJIACTh U MEXAHU3MBI €€ (POPMUPOBAHUS;

OCMBICIIUTE pPOJIb M 3HAYCHUE KOHLENIMM MECTHOTO CAaMOYIPaBJICHUS B
¢dbopMupoBaHUU TOCynapcTBeHHO-TIpaBoBoro yueHus ['.@. lllepmeneBuya,

noka3ate otHomeHue [.@. [llepmeneBnya kK ¢GopmMaM ToCyJapCTBEHHOI'O
IpaBJICHUS, a TAK)KE K MHCTUTYTaM IpakJaHCKOTO OOIIECTBa;

PEKOHCTPYHPOBAaTbh OCHOBHBIE TI'OCYAApCTBEHHO-IIpaBoBble uuen [.O.
[IlepmeneBnya B KOHTEKCTE IIPABONIOHMMAHMS ~ MBICIMTENA, a  TaKKe
COBPEMEHHOI'0 IPaBOIIOHUMAHMS,

ONPEIEIUTh TUII IPABOIIOHUMAHUS, XapaKTEPHbIN IS IPABOBE/IA.

XPpoHOJIOTHYEeCKHEe PaMKH JMccepTalud. XPOHOJOTMYECKUE PaMKHU
OXBAaTBIBAIOT Mepuoj ¢ nocieaHeit yerBeptu XIX crometuss go 1912r. XX B.
(rompr Hayunoit aesrenbHocTH [.D. IllepmieneBuva). B cBsi3u ¢ u3MeHEHHEM
OOIIECTBEHHO-TIONUTHUECKON CHUTyallMM MEHSUIOCh Hay4dHO€ MHPOBO33PEHHE
npasoBeza. [[o3Tomy 3TOT mepros yCI0BHO MOXKHO IMOAPA3IACIATh HA J1BA dTaNa!

| stan (80 roger XIX B. — 190%. XX B.) — nepBOHAaYaIbHOE CTAHOBJICHUE

roCyJ1apCTBEHHO-IIPABOBBIX B3rAa0B [.@. [llepmenesnua;
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Il sran (1905 — 1912r. XX B.) xapakTepu3yeTcsi HEKOTOPBIM U3MEHEHUEM
mupoBo33penus [.@. IllepmieneBuya B CBSA3M C  €r0  IOJUTUYECKOU
NEATEIbHOCTBIO, IPUHAIIECKHOCTBIO K TAPTUU KOHCTUTYLIMOHHBIX 1EMOKPATOB.

Cnegyer OTMETUTH, 4YTO JAAaHHOE JeJeHue YcaoBHO. HukHss rpanHuna
UCCleIOBaHMs onpenensercs HadaaoM XIX B. B CBSI3M € HEOOXOAUMOCTBIO
U3yYEHHUs SBJICHUH, OKa3aBIIMX BiIMsSHME Ha ¢QopmupoBanue B3rsgos [.O.
[lepmieneBnya.

BepxHsisi XpoHOJOrMueckas rpaHulla TakXKe pacllupeHa JJIsl TOro, YTOOBI
IIOKa3aTh 3Ha4ueHue u posb uuaen ['.d. lllepmeneBnya Ha nocienyromee pa3BuTre
rOCyapCTBEHHO — IPABOBOU MBICJIU.

MeTtopnoJiornueckasi OCHOBa JAuccepTanMu. MeToIbl, UCIIONIB3yEMBbIE IIPU
HAIMCaHUM JUCCEPTAIMH, B OCHOBHOM OOYCIIOBJIECHBI MPEAMETOM UCCIIECTOBAHMUS.

OCHOBHBIM METOJIOM IO3HAHMS CTaJl BCEOOIIMH TUANEKTUUYECKUNH METOJ, B
paMKax KOTOpOro Jisi MCCIEAOBAHUS OTAENIbHBIX MPOOJEM TEMbl MPUMEHSIIHUCH
Takhe OOIEJOrMYecKre TMpUEMBbl, KaKk aHajiu3, CHHTE3, BOCXOXIEHHE OT
KOHKPETHOI'O K a0CTpPAaKTHOMY U T.JI.

Hctopuyeckuii MmoAxox  TO3BOJWI  aBTOPY OOBEKTHUBHO  OIICHUTH
IIPEALIECTBYIOIINE UCCIIEI0BaHus, Kacaomuecs B3raaoB .. [llepmenesnya u
0o0Jiee TOUHO OIPENETUTh MECTO €r0 YUEHHS B CUCTEME IOCY1apCTBEHHO-IIPaBOBOM
MBICJIA JIOPEBOJIFONUOHHON Poccum.

JUts poBeAEHUsT KOMIUIEKCHOIO MHOTOACIIEKTHOIO CPAaBHEHHs IIPABOBBIX
B3[JIAJIOB YYEHOTO HM30paH CPaBHUTEIBHO-TIPABOBOM MOaX01, uTo: 1) 00ycmoBmiio
HEOOXOJUMOCTh ~ PEKOHCTPYKIIMM  HEKOHLIETITyaJIU3UPOBAHHBIX  3JIEMEHTOB
rOCyJapCTBEHHO-TIPABOBBIX BO33peHui [.@O. [llepmieHeBnya U UX CpPABHEHUS C
B3MJIAIAMH JIPYTHX YYEHBIX; 2) JaJ0 BO3MOXHOCTh TPOBECTH CPABHHUTEIHHBIN
aHaJIM3 roCcyapCTBEHHO-TIPAaBOBLIX npenacrasieHuii ['.@. [lepmenesnya u apyrux
HAy4YHBIX KOHIIECTIIUH, I0JYyYUBIINX PACIIPOCTPAHEHHUE B OIIPEACICHHBIN IIEPHO.

MeTonoNorn4ecKyr0  OCHOBY  JAHHOIO  HMCCIENOBAaHMS  COCTABIISIIOT
IPUHLUIOB  KOMIIEKCHOIO aHalIW3a TIOCYJapCTBEHHO-NIPABOBBIX SIBICHUN U

npoueccoB B ux B3aMMOCBA3HU u BSaHMOHCﬁCTBHH. OCHOBHBIMH
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METOJOJOTUYECKUMHA TPUHITUIIAMU JIUCCEPTAIlN  SIBIISIOTCS. OOBEKTUBHOCTD,
HCTOPU3M, KOMIUIEKCHOCTh, BCECTOPOHHOCTA.

B ocHOBY MeTO0JIOTMM UCCIAEAOBAaHUS TaKXke TOJIOXKEHbI (opManibHO-
IOPUINYECKUN U JTIOTHUECKUI MEeTOobl. B paboTe coueraroTcs HCTOPUKO-TIPaBOBOM
U TIpOOJIEMHO-TEOPETUYECKUI TPUEMBI UCCIIEIOBAHNS.

Teopernueckoil 0CHOBOM JMCCEPTAIMOHHOTO HCCIECAOBAHUS TOCITYKUIN
pabotsl yuenbix: K.H. AunnenkoBa, M.U. baittuna, C.A. bemsukuna, I1.J1.
bo6oprikuna, E.B. BacskoBckoro, A.D. Bopmca, N.JI. I"anbnepuna-Kamunckoro,
N.B. I'puna, M.B. l'opnona, B.A. Jlozopuea, 1.A. EmMensanoBoii, B./l. 3opbkuHa,
I1.. KanmeixoBa, A.M. Kamunka, f.A. Kanrtopouua, Bb.A. KuctsikoBckoro,
N.A. Kuctakosckoro, N.IO. Kosznuxuna, B.H. Kopuesa, B.B. Jlazapesa, B.A.
JlerseBa, C.A. Mypowmuesa, B.C. Hepcecsana, M. 4. [lepramenra, A.B. IlosnsikoBa,
C.A. Ilarkunout, T'.®. Ilyxter, O.FO. Pri6akoa, A.IIl. Cepreea, B.N.
Cepebponckoro, B.JI. CmacoBuua, B.M. Ceipeixa, N.I'. TaGamnuukora, /.M.
Ycemanosoit, M.A. @ununmosa, [1.C. llkypuHoBa u ap.

Hayuynasi HOBH3HA JUCCEPTAllMOHHOTO MCCIEIOBaHUS COCTOUT B
CIIEYIOIIEM:

1) BrepBble mpeicTaBlieH LEIOCTHBIM HAy4YHBIH aHaIU3 TOCyJAapCTBEHHO-
npaBoBbiX B3rAAoB [.@D. IllepmieneBnuya. [loka3zaHo, 4TO y4Y€HUE MPABOBEA
MOXHO OXapaKTepPU30BaTh KaK MOAU(MUIIMPOBAHHYIO MO3UTUBUCTCKYIO TEOPHIO C
AJIEMEHTaMH  COIIMOJIOTMYECKOr0 MOJX0jaa, copMupoBaBilyiocs Ha (oHe
aBoTROITMH (uocodcko-mpaBoBoi Meiciu XIX B.

2) C HOBBIX MO3UIMI HCCICIOBAaHBI BONPOCHI (JOPM TPABIICHUS B YUCHHH
MPaBOBEAA. Y CTAHOBJIEHO, UTO rocyaapctBeHHble B3msabl [.@. IllepmieneBnua
CBSI3aHbl C HJCAIOM HMMEHHO KOHCTUTYLUHOHHOM MOHAPXHUH, KOTOpas MOXKET
rapaHTHUPOBATh MOJHOLIEHHOE PA3BUTHUE MTPABOBBIX HUHCTUTYTOB.

3) BrepBbie pacCMOTPEHBI HEIOCTATOYHO H3YYEHHBIC ACIEKThl B YUCHHH
['.®. HlepmeneBrnya — npoOaemMbl KOAU(DUKALINY 3aKOHOJATENIbCTBA; MOJIO0KEHHS O
co3ianny 3PHEKTUBHOM CUCTEMBI MECTHOT'O CaMOYIPABJICHUS U POJIM 3€MCKOTO

CaMOYIIPAaBJICHUA B JCHCHTPAIN3AalUN YIIPABJIICHUA.
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4) TlpencraBieH CHUCTEMHBIH aHAIW3 HWHCTHTYTa aBTOPCKOTO TIpaBa M
MpoaHaIN3UPOBAHA €0 POJIb B CUCTEME YACTHOIO MpaBa.

5) B HayuHbIll 000pPOT BBOJSATCS HEU3BECTHBIC PAHEE APXUBHBIC HCTOYHHKH.

HayuyHo-npakTuyeckoe 3HaYeHUE AUCCEPTAUMU COCTOUT B YIITyOJICeHUN U
pacumpennn 3Hannil o B3rsgax ['.@. [lepuieneBrya Ha rocy1apCcTBO U IPAaBO U O
MECTE€ €ro YYEHHs B HCTOPUHU TOCYAApPCTBEHHO-IIPABOBOW MbICIH. OCHOBHBIE
BBIBOJIBI U TIOJIOKCHHSI TUCCEPTAIIMU BOCTIOJNHSIOT 3aMETHBIN MpoOesT B UCTOPUU
MOJUTUYECKUX W IPABOBBIX YYEHHWH, a TAKXKE€ TEOPUM TOCYJapCcTBa U IpaBa,
CBSI3aHHBIM C OTCYTCTBUEM HAy4YHOI'O aHAJIM3a B3TJIAJIOB O TOCYAapCTBE U IpaBe
[.®. llepmeneBuua. OCHOBHBIE MOJOKEHUS IUCCEPTALMOHHOTO HMCCIEAOBAHUSA
MOTYT OBITh MPUMEHEHBI NIPU Pa3pabO0TKE CIEHHATBHBIX U JEKIMOHHBIX KYpCOB,
nporpaMM IO MCTOPUM TOJUTHYECKUX W TMpaBoBbIX ydeHuid. IlpakTuueckoe
3HAQUY€HHE JaHHOM paboOThl COCTOUT B BO3MOXHOCTH 3aKOHOAATEIIBHOIO
UCTIOJIb30BAHUSl COACPIKALIMXCSA B HEW TNpeiokKeHuid (Hampumep, pelieHue
BOIPOCa 00 OTpEIeNIeHNH MeCTa CTaTel 0 HAPYIICHUSIX aBTOPCKHUX MPaB B CUCTEME
yroJIOBHOTO TMpaBa). Psja TOJOXEHWI MPOBEIECHHOTO JIUCCEPTALMOHHOTO
UCCJICIOBAHUSI MOXET OBITh TNPUMEHEH B TIPAKTUKE CYACOHBIX OpPTaHOB.
[lony4yeHHbIE BBIBOABI MOTYT NOCIYKUTh OCHOBOHM [JIsl NAJIBHEMIIETO U3Yy4YEHUS
TBOpUecKkoro Hacueaus I'.@. [llepuieneBuya.

B mpakTuueckoM acmekTe BBIBOJbI, COJAEpIKAIIUECS B AUCCEPTALMOHHOM
UCCJIEIOBAHUM, MOTYT OBbITh MCIOJB30BAHbI IMPHU MPENOJaBaHUM KYpPCOB TaKHX
y4€OHBIX AUCUUIUIMH, KaK UCTOPHS MOJUTUYECKUX U MPABOBBIX YUYEHUH, TEOpHUS
rocyapcTBa U mpasa, GUIOCOpUS U COLMOJIOTHS IpaBa, FPaXKAAHCKOE MPaBo, a
Takke B pa3pabOTKe M TMPENoJaBaHUM CIELKYpPCOB IO TEePEeYUCICHHBIM
mucruiinHaM. ChopMyTupoBaHHBIE B JUCCEPTAIlMU TIOJIOKEHHS MOTYT CTaTh
OCHOBOM JJIsI TAJIbBHENIIINX UCCIIEIOBAHUI HA OTPACIEBOM YPOBHE.

IIpoBeaeHHBI aHAJU3 MO3BOJMJ JAUCCEPTAHTY C(POPMYJIHUPOBATH PAX

HOJIO)KCHI/Iﬁ, BbBIHOCUMBbIX HA 3aIIIUTY.
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1. dopmupoBaHue roCy1apCTBEHHO-IIPABOBBIX BO33pEHUN
[.®. IlepmeneBu4a 00yCIOBIEHO CHEUU(UKON MOJUTHYECKOTO U COLMAIBHO-
sKOHOMHUYECKOTO pa3BuTusa Poccum B koHie XIX — nHauvame XX B., BIUSHUEM
pa3JIMYHBIX, CMEHSABIIMX APYr Apyra HampasieHuu. Iloatomy paccMoTpeHune ero
y4eHHUsI HEBO3MOXHO 0€3 aHaiau3a 3BoJioIuu usocodcko-nmpaBoBoit Meican XIX
B.

2. AHaM3 W OIEHKa 3aKOHOMATENhCTBA CTpaH 3amagHoi EBpombl gaeTcs
YYEHBIM B ACIIEKTE CPABHUTEIBHOTO MPABOBEACHUS, YTO MO3BOJIMIIO B PE3YJIbTATE
chopMynupOBaTh OCHOBHBIE TMOHATHS W JAe(QUHUIUH, CIyXKallde CpPEACTBOM
NO3HAHUS FOCYJapCTBEHHO-IIPABOBBIX SIBICHHI.

3. Konuenuus B3auMMOOTHOUIEHUH TOCyJlapcTBa W TpaBa B YYEHUU
['.®. IllepmeneBnya cknaasiBaeTcsa U3 psapga uuaeu. [IpaBo, oTtoxaecTBisiemoe ¢
HOPMO#, MPOU3BOAHO OT rocylapcrBa. ['oCymapcTBEHHass BJIACTh T'OCIOJCTBYET
HaJ[ BCEMU JIPYTUMHU PA3HOBHUJIHOCTSIMHU colaibHOUM BiacTh. Ocoboe 3HaueHue B
yuenuun ['.@. IllepmeneBnya npupaercs mjaee NpaBOBOM OPraHU3ALMHU CHCTEMBI
rOCyJapCTBEHHOM  BIIACTH. IIpaBoBeny ~ BbICTymaer  Kak  CTOPOHHHK
LEHTPAJIM30BaHHOTO W OJHOBPEMEHHO CHEHHUAIM3UPOBAHHOIO M0 Pa3JIMYHBIM
OTPACIISIM TOCYIApPCTBEHHOTO YIIPABICHUS C pPa3rpaHUYEHUEM KOMIIETEHUIUU
MEXKJy OTHEIbHBIMU BETBSIMU BJACTH, 4YTO, OJHAKO, HE O3HAYAET €ro
IIPUBEPKEHHOCTH TEOPUU PA3JIEIICHHs BIACTEN.

OtpunatensHoe otHouieHue [.@. IllepmieHeBnya K OaHHONW TeOpUH —
CYyILIECTBEHHAs: 0COOEHHOCTH ero yueHus. [lomqoOHas mo3uius cioxxuiach moTomy,
YTO caMa KOHIIeNIMS JAHHOTO mpuHIMNa Ha pyOexe XIX—XX BB. He Obuia
OKOHYATEJbHO O(GOpMJIEHA, U BOIUIOTHJIACh HA MPAKTUKE TOJBKO IOCJIE CMEPTU
IIPaBOBEA.

4. Cpenu Bcex ¢opm npasnenus ['.@. [llepieneBud oTaaBai npernoYTeHue
KOHCTUTYLIMOHHOM MoOHapxuu. Ilo ero MHEHuI0, BEpXOBHas BIJACTh JOJDKHA
NPUHALIEKATh AP0 M HApPOJIHBIM MPEACTABUTENSAM. AHaIW3 €ro B3MVIIOB Ha
BOIMPOCHI MECTHOTO CaMOYTIPABJICHHSI TIO3BOJISIET BEIHECTH HA 3aILUTY TE3UC O TOM, YTO

YUYECHBIM TIPUICPIKUBAJICS OOIIECTBEHHOW TEOPHH CAMOYTIPABIICHUS M OTCTaUBAJI TPABO
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MECTHBIX YUPEXKICHUN 3aHUMAThCSl MECTHBIMU XO3SMCTBEHHBIMH M OOITIECTBEHHBIMHU
JeflaMi  HE3aBUCUMO OT TOCYJapCcTBa. 3HAYUTEIbHOE BHHUMAaHUE [PABOBE]
COCPEOTOYMI HA POJIM 36MCKOTO CaMOYIIpaBJIeHUs, HacTanBasi Ha HEOOXOJUMOCTH
OpraHm3aiyy 3eMCKOro co00pa, XOpOIIO W3BECTHOTO POCCHMCKON HWCTOpUH H
NPEATNOJIAraoiero NpeiCTABUTEILCTBO OT 3eMCTB U OOJIBIIUX TOPOJIOB.

B upesax I'.O®. llepmeneBrnya npoCaeKUBAECTCS CTPEMIIEHUE K MMOCTPOEHUIO
pPalMOHATIBHOW YIIPABJIEHYECKOW CUCTEMBI C YETKO OINPEACICHHOW KOMIIETEHLINEN
3eMCKUX  yupexaeHuid. IlpaBoBex nemaer akIeHT Ha  HEOOXOAMMOCTU
pa3srTpaHUYCHHs] KOMIIETEHLIMM OPraHOB TOCYJApCTBEHHOTO W MECTHOIO
YIIPaBJICHUS.

5. I.®. lepuieneBuy omnpeaenseT MECTO MHCTUTYTa aBTOPCKOro IpaBa B
oOmelr cucTtemMe YacTHOTO TpaBa. ABTOPCKHE TIpaBa OH  Ha3bIBAaeT
VCKJIFOYUTEIbHBIMA UM OTBOAUT MM MECTO B MMYLIECTBEHHOM IIpaBe, MMEHHO
MEXIy BEHIHBIM M 00S3aTEIbCTBEHHBIM MPaBoM. MCKIIIOUUTENHHOCTD MPaB B €ro
TEOPUHU O3HAYAET MPEKJE BCEr0 MOHOMOJHUIO 00Jafaressi aBTOPCKOTO IpaBa Ha
UCIIOJb30BaHME Tnpou3BencHUs. IlIpaBoBemoM yka3aHO Ha HEIONMYCTUMOCTH
CMEIIEHUsI TPAXTAHCKOTO M YrOJOBHOTO TIpaBa, a TakKe BBISBIEHA oco0as
KATEropusl MOCATAaTENbCTB B CUCTEME MPECTYIUICHHUI: CAMOBOJIBHOE IOJb30BaHUE
Yy)KUM HUCKIIOYUTENbHBIM MpaBoM. [.@. IlllepuieHeBUY yCTaHABIMBAET MECTO
aBTOPCKUX TIPaB B CHUCTEME TPakKIaHCKOTO TMpaBa, a UMeHHO (OCOOEHHOU ero
4aCTH, U OTHOCUT UX K TPYIIIIE OCHOBHBIX TPABOOTHOIIECHUH.

B oTHOmEHNn CyOBEKTOB aBTOPCKOTO MpaBa MBICIUTENh BBICKA3al WIIEH,
KOTOpBIEC CJIEAYET CUMTAaTh BIIOJIHE COBPEMEHHBIMHU U MEPCHEKTUBHBIMU. B
YacTHOCTH, OH O0OOCHOBajd mpoOed B 3aKOHOJATENbCTBE, KacalolUHCs TMpaB
aBTOPOB, BBIMYCKAIONIUX TPOU3BENCHUS «0€3 O3HAYCHUS WMEHU» WU MO
MMEHEM BBIMBIIIUICHHBIM.

6. I'.®. IllepuieHeBHuY BBHICTYNAaeT 3a EAUMHCTBO 4YACTHOrO TMpaBa U
HEOOXOAMMOCTh YHU(DUKAIUU TPAXIAHCKOTO W TOPrOBOTO MpaBa B EIUHYIO

OTpaciib 4aCTHOTO IIpaBa.
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7. I'.®. llepuieHeBn4 OAHUM M3 MEPBBIX B IUIEAE CBOMX COBPEMEHHHKOB
000CHOBaJI HEOOXOIUMOCTh M3YUYEHHS MpoIecca KOAU(PUKALMU B Pa3HbIX CTpaHax
Y TpUIIC] K BBIBOJY O B3aUMHOM BIHMSHHM CHCTEM IpaBa (Hampumep, Ha
(dpaHIly3CKyl0 CHCTEMY IpaBa OKa3ajia BIUSHUE PUMCKas MpPaBOBasl JOKTPUHA).
VYkazanHele ~ 0OCTOSITENBCTBA ~ CKAa3ajJUCh  HAa  MOCJEAYIOIIEM  Pa3BUTHUU
3aKOHOJIaTeILCTBA U CBOEOOPAa3UU MPABOBBIX UHCTUTYTOB.

8. IlpaBoBegoM chopMyaMpoBaH OAMH U3 MPHUHIMUIOB MPOBEACHUS
KOAu(UKAIMU — CBOEBPEMEHHOCTb, OT KOTOPOrO 3aBUCHUT 3()PPEKTUBHOCTH €€
IIPOBEJICHUS; YCTAHOBJICHBI ()aKTOPBI, BIUSAIONIME HA PAa3BUTHE KOAUPHUKAITMOHHBIX
pabot; oOo3HaueHa crnenupUKa OPUIAYECKUX  SIBJICHUH,  IOIJICKAITUX
UCCJIEIOBAHMIO; JIaHBI OIPEIENICHUS]; U3JI0KEHBl KOHIENTyalbHble 0OOCHOBaHHUSA
IIPU PEIIEHUH OTIENbHBIX MPOOIeM KOAU(PHUKAILIUY.

Anpobauus pe3yJbTaTOB HccjaeqoBaHuA. [luccepTaiys noaroToBjieHa Ha
kadenpe wucropun TrocymapctBa u npaBa [OY BIIO «CaparoBckas
rocy/apCTBEHHAs aKaJeMHus IpaBa», I7ie mpoluia o0CyKICHIE U PELICH3UPOBAHUE.

Pe3ynbpTaThl AMCCEPTAlMOHHOTO HCCIEAOBAHMS OTPAXEHBbI B 3AIIUIIEHHOM
Ha kadempe wucropum rocymapctBa u mpaBa [OY BIIO «CapatoBckas
roCyJapCTBeHHAsl aKaJeMUs TIpaBa» MAaruCTepCKOM AUCCEpTAlMH <Y YCHHE
['.®. IlepmeneBuya 06 aBTopckoM mpae» (2006 — 4,3m..). OcHOBHbIC
MOJIOKEHUSI JUCCepTalMu  OBUIM OTpPaKeHbl B MyOJMKAlUsAX AUCCEPTAHTA,
JOKJaJax  HAa  HAYyYHO-TIpAKTHYEeCKUX  KoHPepeHumsx:  «lOpuauueckoe
oOpa3oBanue u Hayka B Poccuu: mpoGnembl MoaepHU3anuu». MexayHapoaHas
Hay4YHO-TIpaKTUIecKass KoH(pepeHmus, nocesmenHas 75Jetnro CIOU-CI'AIT (r.
CaparoB, 6—7 oxts16pst 2006.); «lIpaBo u 0OIIECTBO: HCTOKH, COBPEMEHHOCTh U
NepCreKkTuBb».  Bceepoccuiickass — HayyHO-TIpakTHYecKass  KOH(pepeHIHs ¢
MeXIyHapoaHbIM yuactieM (r. HoBokysuenk, HOsOpb 2006T.); «CoBpeMEHHBIC
npoOiemMbl  TYMAaHMTAPHBIX W €CTECTBEHHBIX  Hayk». MexayHapoaHas
MEKBY30BCKasi HayuyHO-TIpakTudeckas koHpepeHwus (r. Ps3anp, 1 nexadps 2006
r.); «lomuThueckuii mpoiecc B YCIOBUAX TOATOTOBKA K H30UpPATEIbHBIM

kammnanusm 2007-2008. B Poccuiickoit deneparnun»: Beepoccuiickast HaydHO-
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npaktnieckast kondepennus (r. Kazans, 4-5nekadps 2006.); «[lapnamenrapuzm
U TIpo0OJIeMbl IPaBOTBOPUYECTBA B cOBpeMeHHOM Poccun»: Beepoccuiickas HayuyHO-
npakTuueckas koHdepenius (r. Kypran, 7-8 nexadps 2006 r.); <«lIpaso
cooctBerHocTH B Poccum (BOMpOCH TeopwHM M TPAKTUKH). MeXITyHapo Has
HayuyHo-TipakTuueckas kondepenius (r. [Tensa, 30 nexadps 2006 .); «[Ipodaembl
HAI[MOHAJbHBIX OTHOIIeHHH B Poccum». Bceepoccuiickas Hay4dHO-IpaKTHUECKast
koH(pepeHmus (Marauroropck-Yemnsiouuck, 15 despans 2007r.).

CTpykTypa aucceprauuu oOycIOBJICHA 3ajjayaMu UcclieqoBanus. Pabora
COCTOUT W3 BBEACHHS, TPEX TJIaB, 3aKIIOYEHUS W OMOIMOTpaduyuecKoro CIucKa

VCIIOJIb30BaHHOM JINTEPATYPHI.

OCHOBHOE COIEP XAHUE PABOTbI

Bo BBeaeHuMm 00OCHOBBIBAIOTCS BBIOOp U aKTYalbHOCTb  TEMBI,
ONpEeAeNAITCS IpeaIMeT M 00beKT, (OpMYyJIHPYIOTCS LEIM U 3aJauu
VCCIICIOBAHNsI, PACKPBIBAIOTCA HAy4HAass HOBU3HA M IPAKTUYECKAS 3HAYUMOCTH
paboThl, OMNPENENAIOTCS XPOHOJIOTMYECKUE pPaMKH, METOJO0JIOTHS, CTEIEHb
U3YYEHHOCTH TEMbl, (OPMYIUPYIOTCS OCHOBHBIC TOJOKEHUSI, BBIHOCUMBIE Ha
3amuTy. Pabora cocTomT u3 BBENEHUS, TpeX IJaB, 3aKIIOUYEHHUS U CIIUCKa
VICIIOJIB30BAHHOW JINTEPATYPHI.

B nmepBoii ruaBe «®opmupoBaHue OCHOB (uigocopun  mpaBa
[".®. lllepmieneBuua» BhIeICHBI JiBa aparpada.

B maparpage mepBom «TeopeTMdyeckue M METONOJOTHYECKHME OCHOBBI
yuenus ['.@. lllepmieneBrnya 0 rocy1apcTBe U MpaBe» ONPEAEIECHbl TEOPETUIECKHE
U Meronposnorudyeckue OcHoOBbl ydeHus [.@. IllepmieHeBuda 0 rocymapcrse U
npase. O6paiasch K 00CTOSTENICTBAM, MOBIUSBIINM Ha (OPMUPOBAHKE B3TJISA0B
IIPABOBEJA, ABTOP OCTaHABJIMBAETCS Ha COOBITHUSX, MPOUCXOASIIUX B POCCUHCKOM
obOmectBe. CoOCTOSSHUE NPABOBOM MBICIIHM, CIIOXKHUBIIASCS CHCTEMA LIEHHOCTEH,
TpaJAMLMI U HOPM MOCIYXWIH JOPEBOJIOLHOHHOMY IOPHCTY OPHEHTHPOM NpH

HN3Y4YCHHUHU IroCyJapCTBECHHO-IIPABOBBIX SIBJICHUI.
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HucceprantoM wuccinenoBad Bkinax [.@. IllepmeneBnua B u3ydyeHue
METO/I0JIOTUHN MTpaBoBeAeHUsA. OTMEUEHO, YTO YYEHBIH, OCTABASCh MMO3UTUBUCTOM,
CTAHOBWJICS HA TOYKY 3PEHUS METOLOJIOTMUECKOro IuIropain3ma. B pesynprate um
BBIJICJICHO YETHIPE METOJA. AOTMATUYECKHM, UCTOPUUYECKUN, COLMOJIOTHYECKUH,
kputndeckuii. Ho tem He menee ['.@. [llepuieneBrd, Kak U Apyrue NpeacTaBUuTEIN
IIO3UTUBHUCTCKOTO HAIIPABJICHUSA, OCHOBHBIM CYMTAJI METOJ JOTMAaTHYECKOU
IOpUCTIPYAECHINH. BaXHO OTMETUTH, YTO COLMOJIOTUYECKUN METOA I YYEHOIO —
METOJI HE NPABOBEICHUsSA, & COLMOJOTHUH, IPUMEHAEMBIN K IIPABOBBIM SIBICHUSIM
BBUJly MHTEpeca uX ocBeweHus s npasoBeneHus. I'.d. IllepmeneBnueM npu
pa3paboTKe pa3aMYHBIX MPOOJEeM YCHEIIHO MNPUMEHSUIaCh  METOJI0JIOTHS
CPAaBHMUTENIBHOIO ImpaBoBelAeHUsA. Jlig OOBsCHEHMs Ipolecca BO3HUKHOBEHHUS
npaBa Y4YEHBIH NPUMEHS TaKKe HCTOpuueckuid meroa. B cBoux paborax oH
AHAIM3UPOBAI M KPUTHUYECKUH  METOJ,  IPEANONAaralollui  CO3HaHUE
HEYJIOBJICTBOPEHHOCTH JCUCTBYIOLIETO IPABONOPSAKA; IMOCTaHOBKY LENH, B
HAIpaBJIEHUU KOTOPOM JIOJDKHO OBITh MPOM3BEAEHO MpeoOpa3oBaHHE IpaBa;
U3BICKAHME COOTBETCTBYIOLUIMX MeEp JUId Iepexoja OT CYIIECTBYIOIIETo K
KenarenpHoMy. B memsix koHkpermsaumu aaHHoro Meroga I'.d. IlepmeneBuu
npuleran K NoJApa3esIeHNI0 €ro Ha YacTu: KPUTHUKY IpaBa, UJealu3aluio Ipasa,
TOJIUTUKY TIpaBa (MIOCIEIHIO OH MpEAroJiaran BKIKUYUTh B Kypc «Duiocoduu
npaBa» Hapsy ¢ «O01ei Teopueit mpaBa» u «lcropueit prrocopun npasa).

JluccepTaHTOM TaKKe€ OTMEYEHO, YTO BIIMSHHUE MHTEIUIEKTYyaJIBHOIO IOMCKA
YYEHBIX — [IPEAIIECTBEHHUKOB U COBpeMEeHHMKOB ['.@. IllepmeneBnya — cka3anoch
Ha CO3/IaHWU MPaBOBEOM COOCTBEHHOU Mojenu (punocoduu npaBa —OCHOBBI BCel
€ro TEOpHUH, OA3UPYIOUIEICs Ha Psijie MTOJI0KEHNUH U BBIBOJIOB.

Qdunocous  mpaBa  SBISIETCI ~ TEOPETUUYECKHUM  SIIPOM  yUEHUS
[.®. IllepmeneBuya, 3TO0 OCHOBa 0OIIeH Teopuu mpaBa. 3amgadya duiocobuu
paBa, [0 €r0 MHEHUIO, IBOSIKAs. TEOPETUYECKass — HCCIECNOBAHME IOHATHH,
JeXKalMX B OCHOBAHMM OTHEIBHBIX IOPUAMYECKHX HAYK, M IPAKTAYECKAs —
BbIpa0OTKa NP MOMOIIY ITUX NOHITUNA U HA IOYBE UCTOPUUECKOTO OIbITa OOILIEro

nacaja nmpaBoBOIo opsaKa.
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B mnaparpade BTOpoM «Bmusnue ¢(uaocopckoro M HOPUIUIECKOTO
no3uTuBU3Ma Ha ¢opmupoBanue Bo33peHuil [.®. IllepmeneBuua» aBTOp
paccMaTpuBaeT BIMSHUE TEUEHUN (PUIOCOPCKOro M HOPUINYECKOrO MO3UTHBU3MA
Ha pasButue B3rsiaoB ['.@. IllepmieneBrnya. OTMEUYEHO, YTO B TOCYAApPCTBEHHO-
IIPAaBOBOM YYEHHH JOPEBOJIIOLMOHHOIO IOPUCTA YETKO IPOCIIECIKUBACTCS BIUSHUEC
dbunocodpckoro No3UTUBU3MA.

[®. IlepuieHeBnd mpu3HaH HaumboJee BUAHBIM MPEICTaBUTEIIEM
IOPUIMYECKOTO TO3UTHBM3MA. JluccepraHT oOpamaeT BHUMaHME Ha TO, 4YTO
monupuurpoBannas konuenuus [.®. [lepuieneBrya nmpoHU3aHA JAOTMATU3MOM.
«Jlormatrka, — nucajl OH, — 3aKJIK0YaeTCsd B CUCTEMATHYECKOM M3JI0KEHUU HOPM
I'Pa)KJaHCKOI'O IpaBa, JEHCTBYIOIMX B JAHHOE BPEMS B U3BECTHOM CTpaHe. 3azada
9Ta JOCTUTAETCS MOCPEACTBOM JOBOJIBHO CIIOKHOIO MpoLEecca, KOTOPbIA COCTOUT B
onMcaHud, oO0O0OLIEeHUH, KiIacCUPUKAMK HOpPM, a TaKXKe B YCTaHOBJIEHHUHU
OPUIMUECKMX  TIPEIACAHUI» . NmenHo IIOHUMAaHUE  JOIMBI  Kak
CHUCTEMAaTUYECKOTO M3JIOKEHHSI HOPM IIpaBa, NPUHAJICKAMNX K TOM WIA APYrou
00JacTH MO3BOJIMIIO MPABOBEAY BbIPAOOTATh CUCTEMY MOHATHM M KAaTeropuil i
IOPUCTIPYACHIINH.

JluccepTaHT Aenaer BBIBOA O TOM, YTO BBIXOJ B CBET OCHOBHBIX HAy4YHBIX
TpynoB ['.®. IllepuieHeBrYa OTKPBUI HOBBIA ATAall B Pa3BUTHU HOPUIUYECKOTO
no3uTuBU3Ma. Hapsany c¢ panee chopMylIHpOBaHHBIMU TIOJIOKEHUSIMU  OH
aKTyaJIU3UPOBAJl U JPYrHe BaKHbIE MPOOIEMBbI IOPUANYECKON HayKH (Hampumep,
paccMaTpuBai BOMPOCKHI IPABOTBOPUYECTBA, HOPMBI TIpaBa U T.J.). Takum oOpazom,
B3IJIAIBI YYEHOTO OKA3aJIM CYLIECTBEHHOE BIMSHHME HA PAa3BUTHE NPABOBOU HAYKHU
B JaJIbHEUIIIEM.

I'naBa 2 «[Ipo6nemsl rocynapctBa B yuenuu ['.®. [llepiieneBrnya» cocTOUT
U3 Tpex naparpagos.

B naparpade mepBom «l'ocymapcTBeHHas BiIacTb M (OPMBI

roCyJ1apCcTBEHHOTO ycTrponctsa B yuennu ['.D. IllepmeneBuya» paccMaTpuBarOTCA

! [Hepuenesuy I'.d. Obmee yuerune o mpase u rocygaperse. M., 1908.C.151.
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MOHSATHE TOCYAAapCTBA, TOCYAApPCTBEHHOW BiIacTH W (OPM TOCYHAAPCTBEHHOTO
YCTPOMCTBA.

[Tox uMeHeM rocyaapcTBa OH MMOHUMAJ COO3 JIFOAEH, OCEBIINX B U3BECTHBIX
rpaHUllaX M MOAYMHEHHBIX OJHOW Biacthu. [loHsATHE TOCYmapcTBa, MO MHEHUIO
['.®. IllepmieneBuya, JODKHO OBITh COIIMOJIOTHYECKUM. YUYEHBIM OTMEuall, 4TO
rocy/1apCTBO €CTh HWCTOYHMK MpaBa, U MOTOMY OIIPEJECICHUE €r0 B KAaTErOpuu
IpaBa JOTUYECKHU HE I0IMyCcTUMO. K rocy1apcTBy IOpUANYECKNE CAHKIUA HE MOTYT
OBITh MPUMEHEHBI. OJTOr0 HE MOXET peIIUTh HpPUAUYECKas JOTrMaTHKa.
[.®. IlepmeneBuueM chopMyIHpoBaHbl OCHOBHBIE TPU3HAKH TOCYIapCTBa.
[IepBbIM W3 HUX SBISIETCS 61aCMb, TOJ KOTOPOM OH IOHMMAaJ BO3MOXHOCTH
HaBs3bIBATh BOJIIO, TMOJYMHATH CBOEHM BOJIE BOJIKO JIPYrUX, 3aCTaBJISATh
c000pa30BEIBATh CBOE TOBEJCHHE C BOJICH BJIACTBYIOIIETO, BBOJUTH CBOIO BOJIIO
OJHMM W3 CYILIECTBEHHBIX MOTHUBOB, OMNPEACISAIONIMX IOBEAECHUE JPYroro.
CrnenyromuyM NOPU3HAKOM  SBJSIETCS  COBOKYMHOCTH  JIHOJIeH, 0Opa3yromux
Hacenenue TOCyJapCTBa WK Hapoa. Y, HaKOHEN, TpeTU NPU3HAK — meppumopus,
TO €CTh IMPOCTPAHCTBO, HA KOTOPOE MPOCTUPACTCS JIEUCTBHE TOCYAApCTBEHHOMN
BJIACTH.

JuccepraHT oOTMeuYaeTr, 4YTO IpoOJieMaTHKa TOCYJIapCTBEHHON BIIACTH
CYIIECTBYET B KOMIUIEKCE paccmarpuBaembix ['.@. IllepuieHeBruuemM BOIMPOCOB
COOTHOIICHHUS TOCYAapCTBa, MpaBa W OOIIECTBA W ycMaTpuBaeT (hopmupoBaHue
JIBYX MOJIEJIEN B €r0 B3IIISIAaX.

C onHON CTOpPOHBI, YYEHBI HETaTUBHO OTHOCUJICA K TEOPHUM pa3eCHUs
BJIACTEH, moaBepras ee Kputuke. OH CUUTAI, UTO €CJIA JaHHBIA (DakT OyAeT UMETh
MECTO, TO €IMHCTBO TOCYJIapCTBA HE MOXKET ObITh COXPAHEHO.

C nmpyroii CTOPOHBI, YICHBIN 0003HAYIII B CBOMX pabOTax MOJIEH MPaBOBOTO
rocynapctBa. IIpaBoBoe rocyaapcTBo s HEro — HEKUM wujeal, pa3lielieHue
KOMIIETEHIIMM OPraHOB TOCYJApCTBEHHOW BJIACTH, HO HE pa3JECJCHHUE BJIACTEH B

COBpEMEHHOM nNoOHMMaHuu. B percrBurenbHoCTH, cuutaer ['.D. IllepuieneBny,
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STOT NMPUHLHUI CIEAYET NOHUMATh B CMBICIIE PACUWICHEHUS BJIACTH HA JIOTUYECKUE
MOMEHTEI .

Paccyxxpas 00 opraHuszanuMyM BEpPXOBHOW TOCYJIAapCTBEHHOM  BIACTH,
[.®. llepuieHeBUY OCTaBIST NMPUOPUTET 3a Takoil (GopMoil mpaBiIeHHs, Kak
KOHCTUTYLIUOHHAS] MOHAPXMUSL.

Takoe BuieHue ydeHsIM Oyayuiero Poccum ObulO, Ha Haml  B3IUIAL,
ONPaBJAHHBIM, TaK KakK MOHApXM4YECKas TOCYJapCTBEHHOCTb CBOWCTBEHHA
MEHTAJIMTETY PYCCKOr0 HapoAa.

OOocHOBBIBasE HEOOXOIMMOCTh MOHApXUH, TMPaBOBEA MPHUXOAUT K
3aKJIIOYEHHMIO, YTO I NPEAYIIPEKICHNS BOZMOKHOCTH UCTIOJIBb30BAHNSI MOHAPXOM
BJIACTH €IMHOJIMYHO, €r0 HPaBCTBEHHO CBA3BIBAIOT IPU BCTYIUIEHWH Ha IPECTOJI
IIPUCATON HA BEPHOCTb KOHCTUTYLMHU. TOJBKO IPU KOHCTUTYLIMOHHOM YCTPOMCTBE
MOKET OBITh YTBEPXkJEHA 3aKOHHOCTh, TOCYJapCTBO CTAaHOBUTCS IPaBOBBIM,
JOCTUTAeTCd HE3aBUCUMOCTh CyJla, OOeCleuuBarolas KaXJIOMy TpakJaHUHY
YBEPEHHOCTh B HENPUKOCHOBEHHOCTH JIMYHOCTH M €ro nMmyinecrsa. Hapon B ymne
CBOMX IIPEICTABUTENICH CTAHOBUTCS OJHHMM M3 3JIEMEHTOB BJIACTH, 4 MUHUCTPBI
NOAYMHSAIOTCS HApoXy, NPEACTAaBICHHOMY NapJaMeHTOM WM locyaapcTBEHHOU
Hymoi.

PecnyOnuka aHanu3upyeTcss UM Kak OfjHa U3 BO3MOXKHBIX (pOpM IpaBiieHus,
HO B JPYrOM BPEMEHHOU MEPUOL.

IMaparpa¢g BTopoit «I'.O. IllepuieHeBUY O MECTHOM CaMOYNPaBJICHUU»
nocsseH B3rasagaM [.@. [llepmeneBuya Ha MECTHOE CaMOYIIPaBJIEHHUE.

JluccepraHT OTMEYaeT, 4TO HECMOTPS Ha TO, YTO JOPEBOJIIOLUOHHOTO
YYEHOI'O0 HENb3s HAa3BaTh INPEICTABUTENIEM IIKOJbl aJIMHHUCTPATHBHOIO IIPaBa,
pPacCMOTPEHNE HEKOTOPBIX ACHEKTOB €ro MAEH IAaeT OCHOBAHHUE YTBEPXKAATh, YTO
['.®. IllepmieHeBUY BHEC 3HAYMTENbHBIA BKJIaJ] B Pa3pabOTKy HE TOJIBKO OOIIen
TEOpHH IIPaBa U TOCYNAPCTBA, HO U OTPACIIEBBIX IOPUANYECKUX HAYK, B YACTHOCTHU

AIMUHUCTPATUBHOI'O ITpaBa.

Y Cwm.: Hlepwenesuy I'.®. Vctopus pumocoduu npasa. 2-¢ usa. CI16., 1907.C. 576.
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AHam3upysi BOIPOCHl MECTHOTO yrpasieHus, ['abpuanp OenukcoBry yaemsi
HauOOJIbIIIee BHUMAHUE 3eMCKUM yupexaeHusM B Poccun. OH OCTaBisieT MpUOPHUTET
3a  JICIEHTpalu3alMel  yIpaBieHus,  CuuTags  HEOOXOAMMBIM  TIPOBECTH
PasTPaHUUYUTENILHYIO YEPTY MEXKIY CUCTEMAMM LEHTPAIN3ALMU U JCLECHTPAIN3ALUN
HapOJHOTO XO3SICTBA.

PackpbiBast mpo6sieMbl MECTHOTO YNPaBIICHUS, IPABOBE]] OTCTAUBAET UJICIO O
HEOOXOMMOCTH YCTAHOBJICHHSI BO3MOKHO IIIUPOKOTO camoympaBieHus. «Pycckuit
HapoJ MCKOHM BEKOB IMPOSBIIST HAKIIOHHOCTh K MECTHOMY CaMOYIIPABJICHUIO», —
CUMTAI OH .

3HauuTtenbHoe MecTo B mporpamme pegopm ['.®. IllepuieHeBuya 3aHuMaeT
CO3/JaHUE  HAPOJHO-TIPEIACTABUTENBHBIX  ydpexkaeHud. MM  mocnenoBaTensHO
OTCTaMBAETCS MJEs] HApOJHOIO TIPEICTAaBUTENIbCTBA HA OCHOBE BCEOOLIETO
n3duparenpHoro npaBa. OH yOeX7eH, YTO JIMYHAS BOJISI TOCyAaps MOJbKHA OBITh
OTpaHMYEHA BOJIEH HAPOAHBIX IPEACTABUTEIIEH.

HuccepraHT fenaeT BBIBOA O TOM, YTO B HJIESIX YYEHOTO MPOCIEHKUBAECTCS
CTPEMJIEHHE K NOCTPOCHHIO DPALMOHAIBHOM YIIPABIEHYECKOM CHUCTEMBI C YETKO
OIPENICJIEHHON KOMIIETEHIIMEN 3€MCKHUX YyupexkaceHu. [IpoBeneHHbIM aHainu3
MO3BOJIACT MPEANONIOKUTh, YTO B3IJISAABl yYEHOTO OJNIKE K «OOIIEeCTBEHHOM»
KOHIIETIIMM MECTHOT'O CaMOYTIPABJICHUS.

Takum obpazom, I'.®. IllepmeneBud 0003HAUMUI TPOOJEMBI, aKTyaJlbHbIE
COBPEMEHHOMY €My OOIIECTBY.

IMaparpa¢ tperunii «Bo33penus ['.D. [llepuieneBnya Ha B3aUMOOTHOIICHUS
rocyiapcTBa, MpaBa U OOLIECTBA» MOCBSIIEH PACCMOTPEHUIO B3IJISIIOB YYEHOTO,
Kacaloluxcsi mpoOjeM B3aMMOOTHOIIEHUS TOCYJIapcTBa, IpaBa M OOIIECTBa.
Y4eHbIM YCTaHOBJICHA TNPUYUHHO-CIEACTBEHHAs CBS3b MEXKAY TOCYIapCTBOM,
roCyJapCTBEHHOM BIIACTHIO, TPaBOM. OH MPOBOAMT JOTUYECKYIO LIEMOUYKY: TOJIBKO
rOCy/IapCTBO MOKET YCTAHOBUTH B OOILIECTBE TE€ MpaBUia, KOTOPbIE Ha3bIBAIOTCS

npaBoM. Takum o00pa3oM, HOpPMBI IpaBa — 3TO TPeOOBAHMS TOCYIAPCTBA.

tom: Llepwenesuu I'.®. TIporpaMMa KOHCTUTYIIHOHHO-IEMOKPATHIECKON MAPTHH B OOIIESTIOCTYITHOM H3JI0KCHHH.
Kazaunp, 1905.C. 9.
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['ocynapcTBO HE CBA3aHO B CBOEH AEATEIBHOCTH IIPABOM, IIEPBOE TOMHUHUPYET HAJL
BTOpbIM. [IpaBo BBICTYMAeT CHEPKUBAIOIIUM, OOBEAUHSAIONIMM HAYaJoOM B
oO11ecTBe.

IIpumeuarensHo, uro ['.@. IllepmieHeBUY CBA3BIBAET NMOHATHS TOCYAAPCTBA
U o0uiecTBa, HO HE MPOTUBOMNOCTABIsET WX. Takum oOpazoM, HabrOIaeTcs
B3aMMHOE BIIMSHUE KaK TOCYAapCTBEHHOW BJacTM Ha OOIIECTBO, TaK U
OOIIECTBEHHOTO MHEHHUS Ha TOCyJapcTBO. ['ocygapcTBO 3aHMMaeT B OOIIECTBE
OCHOBHOE MECTO.

['.®. [llepuieHeBUY CUUTAET, YTO UCTUHHAS ONOPAa FOCYAAPCTBEHHOW BIIACTU
B caMOM OOIlIecTBe, a, CJIEeJ0BaTEIbHO, Y€M MPOYHEE CIOXKEH IOPUANYECKUN
MOPSAOK, ONPENEIAIONINN B3aUMHbIC OTHOIIEHUS T'PAXK/AaH, TEM TBEPKE OCHOBA,
Ha KOTOPOH JEPKUTCS TOCYJapCTBEHHAs BIACTh. TakuM 00pa3oM, IO €ro MHEHHUIO,
00111eCTBO ¥ TOCYIapCTBO B3aMMOOOYCIOBIICHBI.

JluccepTaHTOM OTMEYEHO, YTO YYEHbId HE HCHOJIB3YET B CBOMX
MIPOU3BENICHUAX TEPMUH «TPaKJAHCKOE OOIIECTBO» B COBPEMEHHOM 3HaueHUU. Tem
HE MEHee B €ro MPOMU3BEICHUSX Mbl HaXOIUM CTpeMJIEHHE K pedhOpMHUpPOBAHUIO
COBPEMEHHOT0 €My OO0IlecTBa, a HMMEHHO. COYETaHMM OajlaHca HMHTEPECOB
pPa3IMYHBIX COLUMAIBHBIX Tpymml. Poiib rocygapcTBa 3akiIfO4aeTCsi B OXpaHe
MIPABOIOPSAAKA U 3aIUTE UHTEPECOB I'PaXKIaH. B rocyaapCTBEHHO-IPAaBOBOM YUYEHUU
['.®. IllepmeneBnya 4ETKO NPOCIIECKUBAECTCA CTPEMIICHUE K NMPUHLUIIAM ITOCTPOCHUS
IPaKIAHCKOTO OOILECTBA, @ UMEHHO: BBISIBICHBI MOMBITKH MPABOBOTO O(OPMIICHHUS
UJIEU TPAKIAHCKOTO OOIIECTBA, TOHUMAEMOT0 KaK OOIIECTBO C pa3yMHBIM OaJIaHCOM
VHTEPECOB PANIMYHBIX COLMAIBHBIX CJIOEB, TJIE€ HA IIEPBOM MECTE€ CTOWUT NPU3HAHUE U
3alIUTa MpaB TPaXXIaH IOCYJapCTBOM, LAPAT HAMOHAIBHOE COIJIACHE M KJIACCOBBIN
MHUD, YBaXaeTCi 3aKOH U OXpaHACTCAd IIPABONOPSAAOK, IPaBOCYIUE  SIBIISECTCS
HE3aBUCUMBIM.

ABTOp AMCCEPTAIIMOHHOTO HCCIEN0BaHUs (OPMYIUPYET BHIBOJ O TOM, UTO
konnenuus [.®. IlepmeneBuua o ¢dopmax TrocygapcTBa IMpeTepriesna
OTpENENICHHYIO0 SBOJIOLMIO BCIEACTBUE MPOTUBOPEUYUBOCTH OOIIECTBEHHO-

nouTU4YecKo cutryanuu. Onpenensis NPUOPUTETH OYIyIIMX MpeoOpa3oBaHU,



29
IIPaBOBE BBICTPAMBAET MOJENb Croco0a OpraHu3aluy MOJUTUYECKOW BIIACTH
coBpemeHHou emy Poccun.

I'maBa 3 «Xapakrepuctuka B3rsigoB [.dD. IllepuieHeBuya Ha MpaBo»
COCTOMT U3 TpeX maparpados.

B nmaparpade mepBomM «OCHOBHBIE NOAXOAbl K HMCCIEAOBAaHUIO NpaBa U
ocobenHoctu mnpaBonoHumanus ['.d. llepmieHeBu4ya» aBTOPOM OTMEYEHO, YTO,
aKTyaJu3UpOBAaB OCHOBHBIE IOHATUSA NPABOBEICHHUS, NOPEBOJIOLHUOHHBIA IOPUCT
BHEC HEOLIEHUMBIN BKJIaJl B U3y4eHUE OOLIeN Teopuu pasa.

['maBHOI 3acmyroil B €ro yd4eHHH CIEAyeT MpHU3HATh pa3paboOTKy H
KOHKPETHU3ALUIO ONpeaeaceHnid. Takol MoAX0A K U3YYEHHUIO IIPABOBBIX SIBIICHUU U
Omnpelenwy JIOTMKY €ro ucciuepoBanuil. IIpaBoBenoM, Kak M JIpyruMH
NPEACTABUTEISIMU FIOPUANYECKOTO IMO3UTUBU3MA, IIPABO MOHMMAJIOCh TOJBKO B
OOBEKTUBHOM CMBICIIE KaK COBOKYIHOCTb IOPUAMYECKUX HOpM. OOBEKTOM
BHUMaHusA [.@. IlleprieHeBHYa CTAaHOBUTCS TEPMHUH <II0JIOKUTEIBHOE IIPABO»
(BBIIBUTAIONINI  TPOTUBOIIOJIOKHOCTE  MEXKIY HMCTOPHUYECKH  CIIOKHUBIIMMCS
TIOPSIZIKOM U WJICANIbHBIM €CTECTBEHHBIM ITPABOM) — 3TO COBOKYITHOCTh HOPM HITH
WHCTUTYTOB, IEUCTBYIOIMX B IIPEAEIIAX U3BECTHON TEPPUTOPUH.

IIpoBenenublii aHaim3 nokasan, uro ['.@. IllepmeneBuy Aenan akleHT Ha
pa3paboTke NepUHULUN U MOHATUH, UMEIOUIMX Ba)KHOE 3HAUEHUE I MPaBOBOM
Haykd (CyOBEeKT, OOBEKT MpaBa, MpaBoBasi 00s13aHHOCTh, UICTOYHUK MpaBa, 3aKOH U
ap.). Ilo cBoum mpaBoBeiM Bo33peHusiM [.D. IllepiieHeBuY  sABJSUIICS
IIO3UTUBUCTOM, IIO3TOMY IVIABHOE€ BHHMAaHUE y HETO COCPENOTOYEHO HA HOpPME
Ipasa.

KommnexkcHo ananusupys npennoxenus ['.@. lllepmenesnya no Bonpocam
JIEJICHU TIPaBa, IUCCEPTAHTY YAAIOCh YCTAHOBUTH, YTO OCHOBHOE JIEJICHUE BCETO
npaBa Uil yY4EHOTO — 3TO JejeHue Ha myOnmyHoe (HamOombiiee mo o0beMy) U
4acTHOE.

Paznuymne myOnuyHOrO M YaCTHOTO MpaBa BBIPAXKACTCS MPEXKAE BCETO B
pa3IMYHON cTeneHu CBOOOIbI PaclopsLKEHUs paBaMy, KOTOpas MPeaoCTaBIsaeTCs

B 001acTu HY6HI/I‘-IHBIX N 4YaCTHBIX OTHOIHeHI/II\/’I, B PA3JIMYHOM IMOPAAKE 3allIUThI
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ATUX OTHOLICHWH, B PA3JIMYHBIX OpPraHax BJIACTH, 3AIUINAKONIMX 3TU IpaBa B
CIy4ae HapyLICHHUS.

B cnoxnyro rpynmy MNyOJMYHOTO IpaBa BXOJAT CIEAYIOIIME OTACIbI:
roCyJapCTBEHHOE, aIMUHUCTPATUBHOE, YTOJIOBHOE, (PMHAHCOBOE, CYACOHOE MPaBo.
Hpyroil Buj mnpaBa — 4YAaCTHOE NPaBO — MOJAPA3NACTACTCS HA TPAXKIAHCKOE H
toproBoe. Ob6sacts HayuHbIX HHTEpecoB [.@. [llepiieneBrnya ObLTa cOCpeIOTOUCHA
UMEHHO B cepe yacTHOro mpaBa. JlaHHBIN (akT 0COOCHHO Ba)X€H B HACTOSIICE
BpeMs, Korja B OOIIECTBE OCO3HAETCS IMOTPEOHOCTh B YAaCTHOM IIpaBe U
HECOMHEHEH €To pOCTl.

VYoaensss BHUMaHUE COLIMOJIOTUYECKMM acrnekraM B mpaBoBeicHuu, [.O.
[[lepmieHeBUY BMECTE C TEM MPOBOAUT YETKOE PA3IMYME MEXAY COIMOJIOTUEN U
oOmieit Teopueit mpasa. I[locnensisi, mo ero MHEHHIO, 0a3upyeTcss Ha JaHHBIX
conuoyioru. MHCTUTYTBI Tpa){IaHCKOr0o IIpaBa (HampuMep, HacjeI0BaHus,
COOCTBEHHOCTH M T.I.) OTKPBIBAIOT INHPOKHH MPOCTOP IS HCCIIEeI0BaHHIMA
COLMOJIOTMYECKOTO Xapakrepa. [IpaBoBen mpus3HaBand Ba)XHOCTh M3YyYEHUs HAYKHU
COLIMOJIOTUH, HO TOJIBKO KaK BO3MOKHOCTh ISl KCCIIEIOBAHUS ITPABOBBIX SIBJICHUM.

JlucceptanT Oeper 3a OCHOBY MOJXOJ, COTJIACHO KOTOPOMY HOPHIMYECKHMA
MO3UTHUBU3M SIBJIIETCS OCHOBOW B3IVISJOB YUEHOTO. 3/1€Ch CJIEAYET CKazaTh, 4TO B
koHie XIX — Havasie XX B. MO3UTHBUCTCKOE HAIpaBJIEHUE pa3CIMIIOCh Ha JiBa
BUIa — (HOPMANTBHO-JOTMATUYECKOE U COIMOJIOTMYECKOE, aKI[EHTUPOBABIIICE
BHMMaHHE Ha IpobiieMe HHTepeca B mpaBe. [IporHo3upoBaTh NEPCHEKTHUBBI
pa3BUTHS  IOPUAWYECKONM Haykd OBUIO HEBO3MOXHO 0€3 yCWICHHS ee
COIIMOJIOTUYECKOr0 Xapakrepa. JTy nonbITKy ciaenan I'.d. Illepumenesuu. 1 ecnu
OBl *KU3Hb YYEHOI'O0 HE IpepBajach CTOJIb PaHO, JIyMaeTcs, Mbl MOTJIU Obl y3HATh
MHTEPECHBIC, OPUTUHAIIBHBIE MBICIIY FOPUCTA O COLMOJIOTUY B IPABOBEACHUM.

["®. IllepmeneBud cuuTan, 4YTO MPaBO 3alUIIACT TNPEKIE BCETO

HCTIPUKOCHOBCHHOCTL BJIACTH M YI'POXKXACT CaMbIMHU CYPOBBIMH HaKa3aHUSIMH 34

Y Cm.: Kosnuxun H.FO. [IpaBo, 3aKOH U BIACTh B COBpeMeHHOM Poccuu // Hain TpyaHbiii myTh K npaBy: MaTepHas
(dunocodcko-npaBoBeIX yTeHMi mamsTu akagemuka B.C. Hepcecsnia / Coct. B.I'. I'padekuii. M., 2006.C.74.
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BCSIKOE TIOKYIIICHWE HA KU3Hb U 37]0POBHE JIUII, CTOSIINX Yy BJIACTU WU OJFKE K
HEW.

Couunonorusm teopuu npasa ['.d. IllepuieHeBnYa BbIpaXkajcsi U B TOM, YTO
OH YyHIeNsa BHHUMAaHUE W COIHUAIBHBIM (haKTOpaM, B3aUMOICHCTBYIOIIUM C
PaBOBBIMU SIBJICHUSMU. TONBKO BUAS MPOSIBICHUS TpaBa B JIPYTUX 00JACTSIX,
MOXHO YSACHHUTb €ro CYHIHOCTb. EciM mpaBo 3akperuisieT Hauboliee Ba)KHbIC
HOPMBI, TO OHO OCHOBBIBAETCSI HA OOIIECTBEHHOM MHEHUHU.

JuccepranTom oTtMeueHo, 4To Touka 3peHus .. [llepuieneBuya B oLieHKE
roCyJIapCTBEHHO-IIPABOBBIX SIBJICHUM HE OCTaBajlach HeM3MeHHOW. OcTaBasich Ha
MO3UITUAX MTO3UTUBUCTCKOTO HAIIPABJICHUS B IOPHCIIPYISHIIMH (IIPaBO TOHUMAJIOCh
UM ¢ (hopMarbHO-TOTMATHUECKUX TO3UIMI), OH BMECTE C TEM OTMEYall, 4YTO
COIIMOJIOTUSI  COCTaBIIIET  HEOOXOMUMYIO  TEOPETHYECKYID  OCHOBY  JUIA
3aKOHOJATEIBbHOM TMOJUTUKU. MOXKHO TpU3HATh JOCTHKEHHEM IPaBOBEAA
CIIeIOBaHUE BEJIICHUSAM CcBOero BpeMmeHnu. Yuenue ['.O@. [llepuieneBnya BKIOYaAET B
ce0s BCE€ OCHOBHbBIC DJIEMEHThl HAaNpaBJCHUSI IOPUIUYECKOTO MO3UTUBU3MA!
OTOXJIECTBJICHUE TEOPUU TIpaBa C JOrMOM mpaBa, (opmanu3M, OTpHULIAHUE
€CTECTBEHHOTO IpaBa, OTCYTCTBUE CBSI3H MEXIy (HOopMoOii U comepkanremM. Bmecrte
C TEM COIMOJIOTHYCCKUHA MOMEHT, TNOJHWTHKA mpaBa (WKW 3aKOHOJATEIbHAs
MIOJIMTHKA) BBIXOJAT 3a paMKH 00Ied Teopun mnpasa. Conuoaorus u Guiiocopus
IpaBa NPULLUIM HA CMEHY FOPUINYECKOMY MO3UTUBU3MY. Kpu3uc mo3suTuBUCTCKON
teopun noaroikuyn ['.@. IllepmeneBrnua Kk co3ganuto ero «puaocopuu mpaBa»,
I7Ie BOKHBIMU JJII HEro OBLIM KCCIICOBAHWE COIMOJIOTHU W TOJUTHKUA TIPaBa.
YdeHbll NPEANPUHSUT MOMNBITKY PACCMOTPEHHUSI TAKOTO SIBJICHUS, KaK NIPaBO C
pPa3NMYHBIX TOYEK 3PEHHMS, CO3/1aB 3TUM OCHOBBI ISl MOCJEAYIOLIETO HU3yYECHUS
rOCyJAapCTBEHHO-TIPABOBBIX  SIBJICHUM. Opnnako «COLIMOJIOTUA rpaBa»
['.®. lllepmieHeBHYa TaK U OCTAIACH B paMKaX MO3UTUBUCTCKOW FOPUCIIPYICHIINH.

C nmosunun cBoero Bpemenu I'.d. IllepmieneBrdy akTyalIn3upoBai MOHSATHE
3aKOHHOCTUA. YyBCTBO 3aKOHHOCTH — HEOOXOIMMOE YCIOBHE COOJFOICHUS
MPaBOBBIX HOPM, KOTOPOE€ JOJDKHO BBIpAXaThCs B TPEOOBAHMM HE HApyIIaTh

YYKOTO IIpaBa U HC OOITYCKAaTbh HAPYHICHHA CBOCTO.
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B naparpade Bropom «Pa3paboTka KOHIIENTYaJIbHBIX OCHOB KOAU(PUKAIIUU
npaBa» paccmarpuBarorcs  B3msiael  [.@. IllepmeneBnua Ha  mpomecc
Koaudukanuu. JluccepTaHTOM OTMEYEHO, 4YTO HCCIEA0BAaHUE BO33PEHUMU
[.®. [lepmeneBnya MpenCTaBISIETCS] OCOOCHHO BAaKHBIM B CBSI3U C TEM, YTO
yY4€HbIM Oblla NPEINPHUHATAa IOMNBITKA CUCTEMHOIO PACCMOTPEHHUS HUCTOPHUH
KOAM(UKALMU TPa)TaHCKOI'O IMpaBa B pa3HbIX CTpaHaX B pa3HOE BpeMs, 4TO B
KOHEYHOM HUTOTe NOBJIUAIIO Ha IPABOBYIO NPAKTUKY cOBpeMeHHOM Poccnn.

ABTOpPOM  paccMOTpeHbl  OOCTOSITENIbCTBA, OKAa3aBIIME 3HAYUTEIIBHOE
BJIMSIHUE Ha WJEH MpaBoBena. JTO, B MEPBYIO Oo4Yepes, 00pa3oBaHUE, OTYyUYEHHOE
B KazaHnckom ynusepcurere. M3ydass He TOJIBKO OTpacieBble FOPUINYECKUE HAYKH,
HO U UCTOPHIO PYCCKOTO INpaBa, UCTOPHUIO MHOCTPAHHBIX 3aKOHOAATENbCTB, I'.O.
lepmeneBuy pa3zpaboTan OpPUTMHATIBHBIA HAy4YHBI MOJIXOJ K HCCIEIOBAaHUIO
rOCy/lapCTBEHHO-TIPABOBBIX  SIBJICHHMH  0OlIecTBEHHOW  ku3HM.  HayuHas
KoMaHaupoBka B IlerepOypr 1O OKOHYaHHMU IOPUAMYECKOTO (haKynbTeTa
VHUBEPCHTETA OKA3a/1a HEOLEHHMYIO IIOMOII[b YIEHOMY B IIAHE O3HAKOMICHHS C
BOXHBIMU HCTOYHHMKAMHU JUIsl 33yMaHHOIO UM HCCIeAOBaHus. B HMHCTpyKnuH,
JAHHOW MOJIOAOMY KaHJIWIATYy IOPUAMYECKHX HAyK, NPEIarajoch HW3ydarTb
PYCCKOE TOProBO€ M BEKCEIBHOE IPABO CPABHUTEIBHO C JBYMs Ba)KHEUIIMMU
MHOCTPaHHBIMU 3aKOHOJATEIbCTBAMH — UTANbSHCKUM M oOmerepmanckum. Ilo
HAIlleMy MHEHHIO, OOpalieHHe K MPaBOBBIM YCTAHOBJICHHSM JTHX TOCYIapCTB
Opelonpenennao B OyaylleM H3ydyeHUEe IIpaBOBENIOM 3allaJHOEBPOINEUCKOro
Ipasa.

K uucny ocuoBubix poctwkenuit [.®. IllepmeneBnua B oOnactu
KOAM(PHUKALIUU MOTYT OBITh OTHECEHBI CIIETYIOIINE:

OH OJHMM U3 IMEPBBIX B IUIEAE CBOMX COBPEMEHHHKOB OOOCHOBAI
HEOOXOMMOCTb U3YUEHHUS IIpoLiecca KoAn(UKaIMK B pa3HbIX CTPaHax;

npo0OsieMbl, K KOTOpbIM oOOpamiajics NpaBOBEl, HE NOTEPsUIM CBOEH

AKTYaJIbHOCTH M B HACTOAIICC BPEMH,

YHA PT. ®. 977.0mn. 619.J1. 30.J1. 1306.
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BBIBO/IBI, C(HOPMYITUPOBAHHBIC YICHBIM, BOXKHBI U MOTYT OBITh MPUMEHHUMBI
HE TOJBKO CIICIMATUCTAMU B OOJACTH TPaXTAHCKOTO TIpaBa, HO W JAPYTHX
OTpacliei mpasa.

[.®. [llepmieHeBUY B aClEKTE CPABHUTEIBHOTO IPABOBEACHHS AHAIU3UPYET
KOAU(UIUPOBAHHOE 3aKOHOJATENhCTBO CTpaH 3amajHod EBpomnbl U gaer emy
ornleHKy. OOpamasch K aHAJOTMYHBIM IPABOBBIM SIBICHUSIM JPYTUX HapOIOB,
UCCIIeysd 3aKOHOJATENbCTBO 3aMaJHOCBPONEHCKUX CTpaH, OH (QopMynHpyer
OCHOBHBIE TIOHATHS U JeDUHUIIMHU, KOTOPBIE CIYXKAT CPEICTBOM UX IMO3HAHUS.

B nmaparpade Ttperbem «OcoOeHHOCTH aBTOpPCKOro mpasa B yueHuu [.O.
[llepmieneBMYa» OUCCEPTAHT PACCMATPUBAECT B3IVISIABI YYEHOIO Ha aBTOPCKOE
IPaBo.

ABtop otmeuaer, uyto B3msAbl [.D. IllepmeneBnya Ha CyIIHOCTH
aBTOPCKOTO MpaBa MpeObIBAIOT B TPAJAUIIMH IOPUANYECKOTO TO3UTUBU3MA. Y UEHbBIN
yCTaHaBJIMBAET MECTO MHCTUTYTa aBTOPCKOIO MpaBa B OOLIEH CHUCTEME YaCTHOIO
npaBa. ABTOPCKHE MpaBa OH HA3bIBAET UCKIIOYUTEILHBIMUA U OTBOJUT UM MECTO B
MMYIIIECTBEHHOM IpaBe, MMEHHO MEXy BEIIHBIM U 00s13aTEIbCTBEHHBIM MPABOM.
M CcKIIOYMTENBHOCTh IIPaB B €r0 TEOPUM O3HAYAET IPEKJIE BCErO MOHOIIOJIMIO
oOJiazaTesist aBTOPCKOIO MpaBa Ha UCIOJIb30BAaHUE TIPOU3BEACHHUS.

['.®. IllepmeHeBUY BBIAECIAECT JIBE TPYIIbLI MPABOOTHOIICHUN: OCHOBHBIC
IPaBOOTHONICHHMS (ITpaBa BEIIHbIE, PaBa UCKIIOYUTEIbHBIC, TTPaBa JINIHBIC, IIPaBa
0053aTeIbCTBEHHBIC);  CJIOXKHBIE  MNpaBOOTHOWICHHWs  (paBa  ceMelHbIe,
HACJICJICTBEHHBIC, KOHKYPCHBIE). ABTOPCKHE IIpaBa OTHECEHBI MM K TPYIIIe
OCHOBHBIX NMPABOOTHOIIEHUM. YUEHBIN YKa3bIBAET HA HEAOMYCTUMOCTh CMEIICHUS
IPaKJAHCKOTO U YTOJIOBHOTO IpaBa. B cucreme mnpecTyrsieHud HOJIKHA OBITH
ocobast KaTreropusi TOCATAaTeIbCTB — CaMOBOJBHOE TIOJB30BAHUE UYKUM
UCKIIIOUUTENBHBIM ~ TPaBOM, KyJa JOJDKHBI ObITb OTHECEHbl HapyleHUs
aBTOPCKOTO IMpaBa, MpaBa Ha MPOMBIIUIEHHbIE N300peTeHus, mpaBa Ha Gupmy, Ha
KJIEMIMO U JIp.

B oTHomieHuun cyObEKTOB aBTOPCKOIO IMpaBa JAOPEBOIIOIUOHHBIA HOPUCT

BBICKa3aJl HMWJACH, KOTOpPbLIC CJICAYCT CUUTATb BIIOJIHC COBpPCMCHHBIMHU U
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NEPCIEKTUBHBIMUA. B dYacTHOCTH, OH 0O0OOCHOBal TPOOET B 3aKOHOMATEIHCTBE,
KACaroMIMIICS TpaB aBTOPOB, BBIMTYCKAIOIINX TPOU3BENCHUS «0e3 O3HaYeHUS
MMEHU» WJIH MOJ HMEHEM BbIMBIIUJIEHHBIM, TO €CThb AHOHMMHO WIH TOJ
nceBIOHUMOM. [lo MHEHWIO y4Y€HOro, OHM HE MOTYT CUUTAThCA CYOBEKTaMU
aBTOPCKOT0 MpaBa U JO0 MOMEHTa OOHapyXeHUsl JEeHCTBUTEIHLHOTO MMEHU aBTOpa
TaKHe JIMTepaTypHbIe MPOU3BEACHHUS TOIKHBI CYUTATHCS OOUIUM JTOCTOSTHUEM.

B 3akiaouyeHum JuccepTalii  TMOJABOJSITCS HWTOTM HMCCJIEAOBaHUA U
(GbOpMyIMPYIOTCSI OCHOBHBIE BBIBOJIBI.
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