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BBEJIEHUE

AKTYaJIbHOCTb  TeMbl  JHCCEPTAIIMOHHOIO  HcCiaedoBaHusaA. B
IpaBOBEACHUM, OAHOW W3 JIPEBHEUIINX HAyK, Ka3aJloch Obl, HAAEHO U M3Yy4YE€HO
Bce. Mexay TeM ecTh BECKHE€ OCHOBAaHHWS IOJlaraTh, 4TO B TJIyOMHAX TMpaBa
CYIIECTBYIOT TaKW€ KOMIIOHEHTHI MPAaBOBOM MaTEpUH, KOTOPbIE PaCKPBIBAIOT
OCHOBBI €r0 HOPMATHUBHOCTH M OTYETIUBO MPOSBISIOT CBA3M C SKOHOMHUKOM,
MOJINTUKOU, NPYTUMU cPepamMul COMHAIBHON JXW3HU M KOTOPBIE HYKIAIOTCS B
THIATENbHOM H3ydyeHHH. OJHUM U3 TakuX KOMIIOHEHTOB SIBJISIETCS CHUCTEMA
METOJI0B ITPABOBOI'0 PETYJIHPOBAHUSI.

C npuxoaoM TpeTbero ThICAYETIeTUuss coBpemeHHass Poccus Bcerynuia
B HOBYIO DJIOXY, CBSA3aHHYI0 C TJIOOQJIbHBIMA M3MEHEHUSMH B HKOHOMHKE,
MOJINTUKE, TIpaBe. MacmTaOHbIe COMATbHO-3KOHOMUYECKHE PEPOPMBI 3aTPOHYIIN
BCe cQepbl KUZHENEATEIbHOCTH  poccuiickoro obmectBa. He Tak naBHO
paspylieHa ToTaluTapHas uaeosorus, Poccus ctana 60s1ee OTKPBITON K TPUHSITHIO
HPABCTBEHHBIX W TIPABOBBIX IIEHHOCTEHW, M3MEHUJICS W XapaKTep OOIIECTBEHHBIX
oTHOoEeHUH. OJIHaKO MEPeXo/ K OTKPHITOMY OOIIECTBY U €0 YCIOKHEHUE J0 CHX
Op COMNPOBOXKIAETCS  ACCTAOMIM3HUPYIOIIMMU  SBJICHUSMHM, TaKUMHU  Kak
HECOTJIACOBAaHHOCTh W MPOTHUBOPEUYMBOCTh I€Jeil o0liecTBa W WMHIUBUIA,
MPOTUBOCTOSIHUE PA3IMYHBIX COLUATBHBIX TPYII U OOIECTBEHHBIX CHIL.

B cBsi3u ¢ 3TUM, Ha COBPEMEHHOM JTare Pa3BUTUS POCCUUCKOTO OOIIEeCTBa
Ha3zpejga HeOOXOAMMOCTh B CO3/IaHUM MaKCUMaJbHO S()@PEKTUBHONW CHCTEMBI
METOJIOB TPABOBOTO PEryJIUPOBAaHUS OOIIECTBEHHBIX OTHOIICHHM, IMOCKOJIBKY
COIMAJIbHBIC, YKOHOMHYECKUE U TIOJUTUYECKUE MPeoOpa30BaHMs MOPOXKIAIOT HE
TOJIbKO TO3UTUBHBIE, HO W HETraTUBHBIE MOCIEACTBHUS. ['paMOTHO BBICTpPOEHHAs
CHUCTEMa METOJIOB IPABOBOI'O PETYJIUPOBAHUS, €€ YMEJIO€ UCIOJIb30BAHUE, JETAI0T
BO3MOXKHBIM ~ HamOoJjiee  LMBWIM30BAHHOE W  PE3YJbTATUBHOE  pEIICHUE
MOCTAaBJICHHBIX OOIIECTBOM M TOCYJapCTBOM 3a7ady. B KkauecTBe LEIOCTHOTO

oOpa3oBaHMs, OOBEOUHSIONIETO B ce0e BCE MPAaBOBbIE METOMABI,  yKa3aHHas
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cucTeMa CrmocoOHa OBICTPO pearupoBaTh Ha CYIIECTBEHHBIE W3MEHEHUS
COLIMATIbHOW OOCTAaHOBKH U B CHIIy CBOEH crielupuKu 00ECeunTh UCIIOIb30BaHNE
B Ka&XIOM yHOpaBICHYECKOM CUTyallUHM B3aUMOCBSI3aHHBIX, OINTHUMAJIbHO
OTI0OPAHHBIX U YIIOPSIOYSHHBIX METOJIOB.

AKTyanu3alusi CUCTEMbl METOJIOB MTPABOBOTO PETYJIUPOBAHUS OOBICHSETCH,
NpEeXIE BCEro, TEM, YTO IPU HCHOJB30BAHUM ONTUMAJIBHOW COBOKYITHOCTHU
aJICKBaTHBIX YEJIOBEYECKOW MPHUPOJE IOPUANYECKUX CPEACTB — MPEAOCTaBICHUE
CyOBEKTHBHBIX IpaB, 3alpelleHre COBEpIIATh ONpeAeNieHHbIE NEeUCTBUS U T.A.,
OCYIIECTBISIETCS Hambojee MmoiaHoe M A()PEKTUBHOEC TPABOBOE PETYIMPOBAHUC
oOLIeCTBEeHHBIX OTHOIICHUH. [IpruMeHeHrne B OJHUX CUTyalusAX MOOIIPEHUM, BO-
BTOPHIX — HaKa3aHWi, B-TPETbUX — HUX KOMOHWHALIMM, SBJISICTCS CHJIbHEHIen
NOOYAUTENBPHOW CHJION IS JTOCTHDKCHHS JKEJIaeMOTO TOBEICHUS CYOBEKTA.
CucrteMy METOJOB MPABOBOIO PETYJIMPOBAHHUS MO OSTUM YIVIOM MOYKHO
paccMarpuBaTh  KaKk  CBOEOOpa3HbI  BOJEHOPMHUPYIOUUNA  CTUMYJISATOP
MO3UTUBHOTO TIOBEACHMS, TPU3BAHHBINA COJIEHCTBOBATH IPOBOIUMEIM pedopmam u
CrocoOCTBOBATH MOBBIIICHUIO YPOBHS BO3/ICUCTBUS IIPaBa.

TeopeTrueckoe OCMBICIEHUE CUCTEMbI METOJIOB ITPABOBOI'O PETYIUPOBAHUS,
0COOEHHOCTE €€ CTPYKTYphI, DJIEMEHTOB, a IJIaBHOE CIEUM(PUKU HOPMATUBHO-
MIPaBOBOTO BO3JIEUCTBHUSI, SIBISIETCS OCHOBOM AJid 3(PPEKTUBHBIX JEHCTBUN KakK CO
CTOPOHBI 3aKOHOJATeNsl, TaK KM CO CTOPOHBI MPABONPUMEHUTENSA, JPYTHX
CyOBEKTOB MPABOBBIX OTHOIICHUHA.

Bce  u3n0XeHHBbIE ~ BBINIE  ApPryMEHThl  OMNPEACNSAIOT  HEYKJIOHHO
BO3pACTAIONIYI0 TOTPEOHOCTh B YrayOJEHHOM TEOPETUYECKOM MCCIECIOBAHUN
CUCTEMbl METOZOB IMPABOBOTO PEryJMpPOBaHUS, OJUIETBOPSIONIEH coOoM
CBOEOOpa3HBIN «COHUATLHO-TIPABOBOMN 3aKa3» C(hephl FOPUINIECKOTO BO3ICHCTBUS.

CreneHb Hay4YHOIi pa3padoTaHHOCTH NPoodJemMbl. B o0mieil Teopuu npasa
BOIIPOCAM HCCJIEIOBAHUS MPABOBOr0 PETYJIMPOBAHHUS, B TOM UHCIIE U €70 METOJIaM,
ob1i ocBsitieHbl padotel C.C. AnekceeBa, M.U. baittuna, A.I'. bepexnona, H.C.
bonpaps, C.H. bparyca, A.M. Butuenko, JI.JI. BoeBoguna, B.M. T'opiieHena,
C.A. Komapoga, B.JI. Kynanosa, A.B. Mansko, I'.B. Mansuesa, H.1. Mary3oga,
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T.B. Mwunymesou, ILE. Hen6aitno, B.B. HeipkoBa, B.A. Canyna, B.JI.
Copokuna, U.H. Censixkuna, }0.A. Tuxomupona, B.A. Tymanona, P.O. Xandunoi,
M.JI. llapropoackoro, K.B. lllynaukosa, JI.C. SABuua, B.®. SIkoBneBa u apyrux.

B oTpacneBpIX opuanyecKux Haykax MpoOjemMa MpaBOBOTO PETYIHPOBAHUS
uccienyercsi B Tpyaax JI.b. Anekceea, I1.B. .Anucumona, B.I'. bensesa, B.IL.
boxbera, B.I1. I'pubanosa, A.I'. duaenko, H.JI, EropoBa, A.A. UBanona, O.C.
Hodde., A.M. Jlapuna, P.I'. HypmaramGeroBa, WU.B. PyxaBumnukosoii, T.E.
[TaBaucoBoit, I'.M, IlerpoBa, A.M. Ilponesckoro, ®.M. Pynunckoro, B.M.
Casuukoro, A.A. CaBoctuna, M.M. Canrtsirosa, H.H. Cementora, A.JI. Cepreesa,
IO.H. Cnenuenko, I'.fl. Crosxkuna, B.C. Hlagpuna, WN.E. dapbepa, II.M.
Owmnmnosa, B.M. UxukBa3¢ U MHOTUX IPYTUX YUYCHBIX.

Henw3s we 3ameruth, 9Yro B O0OmeEld TEOpUHM TMpaBa HAYYHO-
HCCIIEIOBATENIbCKUM  aKIIEHT, KakK MpaBWiIo, JeiaeTcs Ha (yHIaMEHTaIbHBIX
BOIIpOCaxX OMPEACJICHUS TMPAaBOBBIX CPEICTB, METOJOB, CIIOCOOOB, MEXaHHM3Ma,
peXxuMa TPaBOBOrO PEryJUpPOBaHMs, a B OTPACIEBBIX HayKax BHUMaHHE
CIICIMAIbHO KOHIIEHTPUPYETCS BOKPYT MPOOJIEM peryJupoBaHHS OMpPEACICHHBIX
OOIIECTBEHHBIX OTHOMICHUH (TPYAOBBIX, 36MEIbHBIX, aIMUHACTPATUBHBIX U T.II.).

He ymansis 3HauMMOCTH TPYAOB BBIICJICHHBIX HAMHM YYEHBIX, CIEIyeT
OTMETUTh, YTO B IIPAaBOBOM Hayke mpoOJjieMa CHCTEMBbI METOJOB ITPaBOBOIO
pEryIMpoOBaHMs €le He CTaBuiack. VccienoBanue naHHON MPOOIEMBI CBSI3aHHO C
MIPUBHECEHUEM B IOPUAUYECKYI0O MATEPUI0 HOBBIX 3HAHUU O PETYIATUBHOM
MOTEHITMAJIE MPABOBBIX METOJOB KaK IIEJIOCTHOTO OOpa30BaHMs, BBIPAKAIOMIETO
MIPaBOBYIO 3PEJIOCTh COBPEMEHHOTO POCCHICKOTO oOImecTBa. [lomHas kapTuHa
COBPEMEHHOTI'0 PETYJISTUBHOTO ammapara HeBO3MOXKHA 0€3 OoInpe/eseHrs MOHSATHUs
«CUCTEMA METOAOB MPABOBOIO PETYJIUMPOBAHUS», aHAIU3a €€ DJIEMEHTOB,
CTPYKTYpPBl U JTUHAMUKHU Pa3BUTHs. B 3TON CBSI3M OTCYTCTBHUE COOTBETCTBYIOIIMX
HAay4YHBIX HapaOOTOK CTAHOBUTCS (DAKTUUECKUM MPENIATCTBUEM Ha MYTH CO3JaHUs
BCEX HEOOXOIMMBIX YCIOBHM Il 3()()EKTUBHOTO MPaBOBOIO PETYIMPOBAHUSA B

HaIeM OOIIECTBE.
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O0bekT U mnpeaMer wucciaenoBaHusi. OOvekmom TUCCEPTAITMOHHOTO
WICCJICIOBAHMSI SIBIITFOTCSI OOIIECTBEHHBIC OTHOIIICHHUS, CBSI3aHHBIE BHICTPABAHUEM
CHUCTEMBI METOJOB MPABOBOTO PETYJIMPOBAHMS, €€ KOMIUIEKCHOM BO3/ICMCTBUM Ha
colualnbHble CBSI3U. [IpeOmemom WCCIAEAOBAHUS BBICTYNMAET CHUCTEMa METOJIOB
MIPABOBOI'0 PETYJIMPOBAHUS KaK (PYHKIIMOHUPYIOIIAS [IEJIOCTHOCTb.

Hean u 3agaum ucciaenoBanusi. Llenp Hacrosme paboTel 3aKI0UaeTCs B
MIPOBEICHUNA KOMIUIEKCHOTO TEOPETUKO-TIIPABOBOTO HCCJIEAOBAHHUS OCHOBHBIX
XapaKTEPUCTUK CHUCTEMBbI METOJOB MPABOBOTO PETYJIMPOBAHUA HA COBPEMEHHOM
dTame pa3BUTUS POCCHUUCKOrO OOIIecTBa, OMpeeieHHEe €€ JJIEMEHTOB U
CTPYKTYpBI, BBISIBICHHE OCOOCHHOCTEH (PYHKIIMOHUPOBAHHUS U  Pa3BUTHAL.
3HAYUTENBbHOE BHUMAHUE YACISAETCS HCCICAOBAHUIO METOJOB IPABOBOIO
perynupoBanusi, 00€CIeUYNBAOIINX B COOTBETCTBUU C THUIIAMH PETYJIUPOBAHUS
pellleHne MHOT0O00Opa3HbIX COIMANBHBIX 3aJad. TakoW aHalIM3 MpesrosaracT
BBISIBJICHHE UEPAPXUUYECKUX CBA3CH MEXKIYy METOJIaMU IIPABOBOTO PETYJIUPOBAHUSA
B PAa3IMYHBIX THUIAX PETryJIUPOBAHUS, COOTBETCTBUA MEXKIY COJIEPKAHUEM
MPAaBOBbIX METOJOB W HUX NPAKTUYECKUM HCMOJIb30BAaHMEM B IIPOIECCE
IOPUIUIECKON JIeATeTbHOCTH, YTO TIO3BOJISIET BBIPAOOTATH PEKOMEHIAIMHU TI0
COBEPILICHCTBOBAHUIO CHCTEMBI METOJI0B MIPaBOBOTO peryiaupoBaHus,
ONTUMAJILHOMY €€ HCITOJIb30BAaHUIO MIPH PEIICHUH pa3HO0Opa3HbIX MPOOIIEM.

HUcxonss w3 TOCTaBIEHHOW 1€MW, B JUCCEPTALIMOHHOM HCCIEA0BAHUU
MPEINOJaraeTcsl pelnTh CICAYIOIINE 3a1a4H:

— chopMynHpOBaTh YETKOE MOHSATHE METOJa TMPABOBOTO PETYIUPOBAHUS,
SIBJIIFOLIETOCA BaXXHEMIIEH NPEANOCBUIKOW I M3YYEHHUS CHCTEMbI MPABOBBIX
METO/IOB,

— CHCTEMATH3UPOBAaTh W OOOOIIUTh MMEIONIMECS CBEICHUS O METOJax
MIPABOBOTO PETYJIUPOBAHUS;

— HCCIIeJIOBATh BBHITIOJIHSAEMYIO IMPABOBBIMM METOJaMH (DYHKIIMOHATILHYIO

Harpy3Ky v, COOTBETCTBCHHO, OIIPCACIIUTh UX MCCTO B PETYIIATUBHOM aIlrapare,
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— BBIACIUTh W IPOAHATIU3UPOBATH OTIWYUTEIBHBIE YEpPTHl METOAA
IIPABOBOTO PETyJIMPOBaHMs, MPOBECTH pa3rpaHUUYCHUE C JpYrUMH Haubosee
OJIM3KUMU NTPAaBOBBIMU KATETOPUSIMY;

— PAacKpbITh COLMAJIBHYIO NPUPOLY METOJOB, UX 3HAYEHHUE B IpOLECCE
IIPABOBOI'0 PETYJIUPOBAHUS OOLUIECTBEHHBIX OTHOUIEHMI;

— KJIacCU(UIUPOBATh IIPABOBBIE METOABI 110 Pa3JIMUHBIM OCHOBAHUSM;

— J1aTh ONPEJIEIICHUE CUCTEME METOJIOB ITPABOBOT'0 PETYIMPOBAHUS;

— PpaccMOTPETh IPABOBOM METOJ KaK IMEPBUYHYIO KJIETOUYKY, JJIEMEHT
CHCTEMBI METOJIOB IIPABOBOT'0 PETYJIUPOBAHNUS,

— U3Y4UTh CTPYKTYPY CUCTEMBI METOJ0B MPABOBOTO PErYJINPOBAHNS,

— HCCIIE0BATh XapaKTEPHBIE YEPThI CUCTEMBI IIPABOBBIX METOJIOB;

—  [pOCIEAUTh  OCOOCHHOCTHM  BO3HUKHOBEHHUS,  pa3BUTUS U
(YHKIIMOHUPOBAHUS COBPEMEHHON CHUCTEMBI METO/IOB IIPAaBOBOTO PEryIMPOBAHUS
B Poccuu;

— IPOAHAIM3UPOBATH TOJIOKUTEIBHBIE M OTPULATEIIbHBIE TEHICHLIHMHU B
CHUCTEME METOJOB IPABOBOrO peryiaupoBaHusi Poccuu, BbI3BaHHBIE peanv3aluei
Ha TMPaKTUKE OOIIEEMOKPATHYECKOTO MPHUHIUMNA «pPa3pelieH0 BCE, 4YTO He
3aMpeIeHO»;

— BHECTU IPEUIOKEHUS M PEKOMEHJALMM II0 COBEPIUEHCTBOBAHUIO U
ONTUMH3ALMNA CUCTEMBl METOJOB NPABOBOIO PETYIMPOBAHUS HA COBPEMEHHOM
JTale pa3BUTUSL POCCUICKOTO OOIIECTBA.

Metoagoioruyeckass ¥ TeoperHyeckass OCHOBbI aucceprauuu. Ilpu pe-
LICHWN TOCTAaBJIEHHBIX 3a/1a4 B MHTEpECcax JAOCTHKEHHUS LIEIH AUCCEPTALMOHHOIO
VICCJIEIOBAHMS ABTOP ONUPAJICA HA COBPEMEHHBIE METObI IIO3HAHUS, BBISIBICHHBIC
IOPUIMYECKON HAyKOM M anmpoOHpoBaHHbIE MPAKTUKONW. MeToomornyeckoit 6a3om
paboOThl  MOCHYXWJI  CUCTEMHBIM  IOAXOJ,  ONMPAIOLIMICA Ha  Takue
THOCEOJIOTHYECKUE MPUHLNIBI, KaK JTAAIEKTHKA, CAMOOPraHU3aLMsl, CTPYKTYPHO-
(YHKIIMOHATBHBINA aHAINU3, HCTOPUYHOCTH, COLMATBHOE MOJICITUPOBAHHE.

B mponecce ncciaenoBaHus 3HAYUTENBHYIO POJIb UIPAM TaKME METOIbI U

IIPHUCMBbI a6CTpaKTHOFO MBIIJICHUA KaK aHAJIM3 WU CMHTC3, HHAYKIUA U JCAYKIHA,
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CpaBHEHUE U aHamoTus, abctpakims 1 hopmanm3arus. [loMuMo 3TOro AKCCepTaHT
OIepUPOBaJ YACTHOHAYYHBIMH METOJIaMH (COIMOJIOTUYCCKUM, CTATUCTHUSCKUM,
(bopMaTbHO-FOPUIUIESCKUM U JIP. ).

Ocoboe BHUMaHme B paboTe YIOENCHO W3YYCHUIO CIEIUAIbLHOU
IOPUIMYECKON JUTepaTrype, Kak OOUIETEOPETUYECKOr0 XapakTepa, Tak U
OTpACIIEBbIX HAMPABIICHUN, OKAa3bIBAIOLIUX BIUSHUE HA PA3BUTHE YUEHUSI O METOJIE
MIPaBOBOTO PETYIUPOBAHUS.

TeopeTuyeckylo OCHOBY HCCIEOBAHUS COCTABWJIM TPYJbl yUEHbIX-
MPABOBE/IOB, MOCBAIIECHHBIE HCCIEAOBAHUIO MPUPOJBI U CYIIHOCTU BO3JICUCTBUS
mpaBa Ha OOIIECTBEHHBIC OTHOIICHUS, CIEIIMPUICCKUM 0COOCHHOCTSIM MPABOBOTO
perymupoBanus (C.C. Anekcees, M.W. Baiitun, A.M. Buruenko, B.M. I'opiienes,
C.A. Komapos, B.JI. Kynanos, A.B. Mansko, H.1. Mary3os, N.H. Censikun, B.O.

SIkoBIIEeB 1 Ap.).

JMnupuYeckas OCHOBA Ppadorhbl. [losioxkeHuss U BBIBOJABI JUCCEPTALIMU
0a3upyloTCsl Ha W3YYEHUU OOIIMPHOTO HOPMATHUBHO-NPABOBOrO MaTepHala,
OXBAaTbIBAIOIIETO Koncrurynuto Poccuiickon denepanuu, TEKYLLHE
3aKOHOJIATEIBHBIC W TIOJI3aKOHHBIE aKThI (helepasbHOTO YPOBHS - (henepaibHbIe
3aKOHbI, yKa3el Ilpe3supenta Poccuiickonn Penepaunu, IOCTAHOBJIEHUS U
pacniopsokenusi  [IpaButensctBa  Poccuiickon  denepanyu; HOPMATHUBHBIC
npaBoBbIE aKThl CcyOBekToB Poccuiickoii @®exepanu U MyHHUIUHAIbHBIX
o0pa3oBaHMii C YYETOM TOCIEAHUX W3MEHEHWW W JOMOJHEHWH, a TaKKe

OTHOCSIIUNCS K TEME UCCIEI0BAHUS COILUOJIOTMYCCKUI MaTcpHuaJl.
Hayqﬂaﬂ HOBHM3HAa HMCCJICI0BaHHUA O6YCHOBHCH3 caMOM IOCTaHOBKOM

npoOyieMbl, a TakkKe HAMEUYEHHBIMH 3aJauaMyd U 3aKJII0YaeTcsi B TOM, 4YTO
JUccepTalys MpeAcTaBisieT co0O0i MmepBoe MOHOrpaduueckoe Hccie0BaHue
CUCTEMBl METOJOB IPAaBOBOIO PETYJIMPOBAaHUs, YTO B ONPEACICHHOW Mepe
pa3BUBAET TEOPHIO MIPABOBOTO PETyaupoBaHusi. B wactHOCTH, B paboTe modydmiu
noipoOHOE OCBEIICHHE BOIMPOCH], CBA3AHHBIE C BBISIBICHUEM CYILIECTBEHHBIX

IIPU3HAKOB M XapaKTCPUCTUK OTMEUCHHOM CUCTCMBI, BIICPBBIC HCCICAYIOTCA CC
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BHYTPEHHSIS CTPYKTypa, OCOOCHHOCTH pa3BUTUA M (DYHKUIMOHHUPOBAHUS Kak
L[EJIOCTHOM YNOPSATOYEHHON COBOKYITHOCTH PA3JIMYHBIX METOOB.

3HauuTeNbHAs YacTh PA0OTHI OTBEIEHA BOIIPOCAM, OCBSIIEHHBIM U3YUYEHUIO
OPUPOJIbI, CYUIHOCTH METOAA TMPABOBOTO PEryJIWPOBAHMS, MPEACTABIAIONIETO
co00i1 3JIeMEHTapHYyI0 YacTUIly CHCTEMBI IPABOBBIX METOAOB. B nuccepranumy,
Hapsly C  HUCCIEJOBaHMEM  OOIIETEOPETUYECKUX  ACIEKTOB  MPOOJIEMBI,
3HAYUTEIbHOE BHUMAHHUE YAEJNEHO PACCMOTPEHHUIO MPAKTUYECKUX MPOoOIIeM,
CBSI3aHHBIX C (PYHKIIMOHUPOBAHUEM CHUCTEMBI METOJIOB IIPABOBOI'0 PETYJIUPOBAHUS,
ee IMHAMUYECKOTO acleKTa, OCOOEHHOCTAM MPUMEHEHHs B PA3NUYHBIX chepax u
Ha Pa3IMYHbIX dTanax MpaBOBOrO PETYIUPOBAHUU.

ChopmynrpoBaHbl aBTOPCKHE OIpPEAETICHUS] TMOHATUH «METOJ IMPaBOBOTO
pEryJIMpOBAHUS», <CHUCTEMa METOJO0B IPABOBOTO PETYyJIMPOBAHUS», BIIEPBBIC
paccmaTpuBaeTcsi CTPYKTypa CHUCTEMBI, €€ OCHOBHBIE XapaKTEPUCTHKH,
IIOKAa3bIBAaCTCSI ~ B3aUMOCBSI3b  IIOJICUCTEM,  PacCMaTpUBAIOTCA  BOIPOCHI
B3aUMOJECUCTBUSA C BHEIIHEW cpenor. HoOBH3HOW OTiIMYaeTcs Tak ke
MHOT'0ACIEeKTHBIN MOAX0 K KIacCU(PHUKAMK METOAOB IIPABOBOIO PETYINPOBAHUS
B 3aBHCHMOCTH OT Pa3JIMYHBIX OCHOBAHHM.

B pabotre camMOCTOSTENBPHO aHAIM3UPYIOTCS MPOBOAUMBIE B CTPaHE
npeoOpa3oBaHus, IPEKIE BCErO B MPaBOBOM cdepe, MPUHUMAEMble HOPMATUBHO-
IPABOBBIC AaKThl, MPAKTHKa MPUMEHEHHUS METOJOB MPABOBOIO PETYIUPOBAHUA,
TPYAHOCTH, U3AEPHKKH, BOZHUKAIOIINE IPU 3TOM, IEPCHEKTUBEI pedopM. B cBs3M ¢
3THM, BIEpPBbIE NPEANPHUHITA TMONBITKA HAYYHOIO aHajiu3a pa3BUTUSA U
CTaHOBJICHUSI CHCTEMBI METOJOB IMPABOBOTO PErYJIHPOBAHUS HA COBPEMEHHOM
sranie Poccuiickoro rocygapcrsa, poJid IpaBOBBIX MeTonoB. [lpu  3TOM,
3HAYUTENIbHOE BHUMAaHHUE YJIEJICHO TMpoOieMe TMOBBIIIeHU 3(PPEKTUBHOCTU
CUCTEMBl METOJIOB IIPaBOBOI'O pPEryJMpPOBaHMs, BBISBICHUIO TeX (HaKTOPOB,
KOTOpBIE MPEMSATCTBYIOT JUOO COJNEHCTBYIOT ee ontumusauuu. llomyueHHble
TEeopeTudeckre 0000IeHnusT W BBIBOABI CHOPMYIHPOBAHBI B KOHKPETHBIX
IOPEUIOKEHUSIX U PEKOMEHAALMNSX, a TAKKE OCHOBHBIX IOJIO)KEHHX, BBIHOCHMBIX

Ha 3aLIUTY.
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Ha 3ammTy [amMccepTaHTOM BBIHOCATCH  CJeIylolIde OCHOBHbIE
TeopeTHYecKHe MOJI0KeHHs

1. Memoo npasosoco pecynuposanus — 3TO CUCTEMa HOPUIUUYECKUX
Croco0o0B, 3aKperuieHHass B HOpMax IpaBa M IEJICHANPAaBICHHO PEryIrpyomas
OOLIIECTBEHHbIE  OTHOIIEHUS  CyOBEKTOB  HAa  OCHOBE  IIPENOCTaBJICHUS
CyOBEKTUBHBIX IIpaB, HAJIOKEHHUS IIO3UTUBHBIX  OO0S3aHHOCTEH, 3alpEIleHUs
coBepuIaTh onpenenaéHuble AelcTBrsa. OH COCTOUT U3 TPEX OCHOBHBIX, MEPBUUHBIX
CIOoCOOOB BO3/JEWUCTBHS Ha IOBEJIEHUE JIOAEH — J03BOJIEHMs, OOsA3bIBaHUS U
3allpelleHns], TECHO B3aMMOICHCTBYIOLUIUX MEXIy CcOO0OM M 3aKperieHHBIX B
paBoOBbIX HOpMax. OJHOBPEMEHHOE HCIOJIb30BAaHUE J03BOJICHUS, O0S3bIBAHUS U
3alpelieHns B pa3IMuHbIX IPEAYCMOTPEHHBIX 3aKOHOM CUTYalMsIX, KOTJIa OJIUH U3
KOMIIOHEHTOB BBITIOJHSET POJIb HETIOCPEACTBEHHOTO BO3AEUCTBYIOMIETO (aKkTopa,
a JBa JpYyrux O0O€CIeYuBalOT 3TO BO3JEHUCTBUE, SBISETCS COBEPIICHHO
HEOOXOAUMBIM yciaoBHEM 3((EKTUBHOCTH MpaBOBOro Merona. MMeHHO »3Ta
O0COOCHHOCTh METO/Aa OOecrevYrBaeT CHUCTEMHBIH XapakTep ero NeHCTBUS, YTO
JIEJIaeT €r0 YHUBEPCAJIbHBIM, CIIOCOOHBIM OJHOBPEMEHHO, XOTS M IO-pa3HOMY,
BO3/ICIICTBOBATH Ha BCE CYIIECTBYIOIIME OOIIECTBEHHBIE OTHOIICHUSI.

2.  Meroa npaBOBOTO PEryJMpPOBaHMsI, C OJHOW CTOPOHBI BBICTYMAET IO
OTHOLICHHUIO K CHUCTEME IpaBa B ILEJIOM KakK o0wuii Memoo pe2yiupo8anus,
COCTOSIIIIMI U3 TPEX MEPBUYHBIX B3aUMOJOTOIHSIIONINX CIIOCOOOB BO3ACUCTBUS —
00360J1eHUsl, 00s3bl6anus U 3anpewjerus. VIMEHHO TEpEUHCICHHBIE CIIOCOOBI
OTPEACIIAIOT TPAHUIIBl PETYIUPYEMbIX OTHOLICHHM; M3JaHUE COOTBETCTBYIOIIMX
HOPMATUBHBIX AKTOB, MPEIyCMATPUBAIOIIMX IMpaBa U OO0SI3aHHOCTU CyOBEKTOB,
XapakTep MPaBOCIOCOOHOCTH M JI€ECIIOCOOHOCTH YYaCTHUKOB IPABOOTHOILEHUS,
Mepbl OTBETCTBEHHOCTH Ha CIIy4ail HapylleHus mpaB u obOsi3aHHocTed. C npyroi
CTOPOHBI, IO OTHOIIEHHWIO K CTPYKTYpHBIM D3JI€MEHTaM CHUCTEMBI IIpaBa —
OTpacJisM, OH BBICTYNAET KaK CHeUU(PUUECKUN, ompaciesoti Memoo, COAepKaInun
T€ e CHocoObl TPAaBOBOTO PETyJIWPOBAHMS, HO YK€ B ONTUMAIbHOM IJIs
KOHKPETHOM OTPACIM COOTHOILIEHUH, KOTOPOE HAWIydlIUM 00pa3oM OTBEYAET €€

MOTPEOHOCTSIM.
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3. Cucmema memo0oo8 npagoeo2o pecyaupo8anuss — 3TO YIOPAIOUYCHHAS
COBOKYIIHOCTb METOJIOB MPABOBOI0 PEryJIUPOBaHMS, 3aKPEIUIEHHBIX B HOpPMax
npaBa M NMPaBOCO3HAHUU CYOBEKTOB, CHCTEMHOE B3aMMOJIEUCTBHE U B3aUMOCBS3b
KOTOPBIX O00€CTeYnBaeT JOCTHIKEHHE IIOJIE3HOTO pe3ysibTara B MPaBOBOM
peryaupoBaHuM OOIIECTBEHHBIX OTHOLLIEHUH.

4. [leHTpasbHOM  XApaKTEPUCTUKOM  CHCTEMbI ~ METOJOB  IIPABOBOIO
PEryMpOBAHMS SIBIISIETCS €€ CLIOCOOHOCTh K KOMHIIEKCHOMY NPABOBOMY Pe2yIUPOBAHUIO
OOIIIECTBEHHBIX OTHOIIEHUNA. FIMEHHO 3TO CBOWMCTBO CIEAYET CUMTATh MHTETPATHBHBIM,
CHCTEMOOOpa3yrommM (haKTOpOM, MOCKOJIBKY TOJBKO CIIOCOOHOCTh K KOMITIEKCHOMY
IIPaBOBOMY PETyJIMPOBAHMIO AETIAET COBOKYIHOCTD IPABOBBIX METOAOB LIEIOCTHOCTBIO,
a HE IPOCTO MEXAHWYECKOW CYMMOW OIPEACIICHHBIX JJIEMEHTOB. B3auMoaencTBys
MEXKIy COOOH, METOBl MPAaBOBOTO PETYIMPOBAHUSA CO3MAIOT IPPEKT «eaMHOTO
MPAaBOBOT'O PETYIMPOBAHUS», KOTOPBIN 3aKIIFOYAETCS B TIOSBICHUH HOBOTO CBOKVICTBA, HE
BBITEKAOIIETO U3 CBOMCTB OT/IEIbHBIX METOJIOB.

5. B cucreMe  METOOOB  MPaBOBOIO  PEryJUPOBaHUS  METOA
paccMaTpuBaeTCs HaMH KakK OOHOYpO6Hesds, YCIOBHO HelenuMas 4YacTHUIa.
[IpencraBisiercst, 4Yro Ha YypoBHE (YHKIIMOHUPOBAHUS TIPAaBOBOM  JEHCT-
BUTEIILHOCTH, HAITPUMEP, OCHOBHBIMHU (YCJIIOBHO HEACITUMBIMHU) SJIEMEHTAMH MOTYT
BBICTYIIATh MPABOBBIE SIBJICHHUS, OTPAXKAIOIINE TUHAMUYECKUN acCIEeKT IPaBOBOIO
peryJiMpoBaHMs: TpPaBOBbIE CPEACTBA, CIOCOOBI W JpyrHe KaTeropuw,
COCTABJISIIOLIME  COJIEp)KAaHUE  MPABOBOIO  PETrYJIMPOBAHMS  OOIIECTBEHHBIX
oTHOomeHMH. Ho  yka3zaHHBIM psAX  OPaBOBBIX  SBICHWM HAa  YPOBHE
(YHKIIMOHUPOBAHUS CUCTEMBI METOIOB IIPABOBOTO PETYIUPOBAHUS XapaKTEPHU3yeT
JUIIb CeUUuPUKY CBSI3eM MEXAY METOJaMH IPaBOBOTO PETyJIMPOBaHUS B HX
BHYTPEHHEM JIBUKEHUH.

6. Cucrema METOJIOB NPaBOBOTO PETYJIUPOBAHUSA  MpEANOaraer
00s13aTeIbHOE B3aUMOJICHCTBUE U TU(PHEPEHINAIMI0 COCTABISIONINX €€ MPaBOBbIX
MeTonoB. [lo cBoeil mpupoae 3T 00pa3oBaHUS HE SIBISIIOTCS TOXKIECTBEHHBIMU.
B3aumogeiictBue HemooiwcoecmeeHHbIX dleMeHmog OO0ECIEUUBACT pPealu3aluio

Ppa3INYHbIX CBOﬁCTB, 3aJI0KCHHBIX B JOTHUX JJICMCHTAX, H Cl)YHKL[HOHHpOBaHI/Ie
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cucTtemsl B 11e10M. CaMo CyIIiecTBOBaHNE HA3BAHHOM CHCTEMBI 00YCIOBIIEHO 00be-
JUHEHUEM PA3JIMYHBIX II0 CBOEMY COJEPKAHUI0 M KOHKPETHOMY HAa3HAYEHUIO
METOJIOB IIPABOBOT'0 PETYIHPOBAHUS.

/. OpgHuM U3 OCHOBHBIX CBOWCTB CHUCTEMBI METOJOB MPABOBOTO
peryaupoBaHusl BBICTYNAET CK803HOU Xapaktep ee crtpoenus. CyTb ero,
NPUMEHUTENBHO K HAIlIEMy HCCJIEIOBAHMIO, 3aKIIOYAETCS B TOM, YTO KaXKIbIM U3
METOJIOB TPABOBOTO PETrYJIMPOBaHUS SBISCTCS (M MOXXET OBITh NPECTABIICH)
OJIHOBPEMEHHO 3JIEMEHTOM CTPYKTYpbl CHUCTEMbl BBICIIETO TOpSAJIKA WU Camo-
CTOSITEIBHBIM CHCTEMHBIM 00pPa30BaHUEM.

8. CioxXHOCTP W  MHOTOACHEKTHOCTb  MPABOBOM  peajbHOCTH,
MOJIUCTPYKTYPHOCTh OOIIECTBEHHOM >KM3HHU, Pa3HOOOpa3Hble BHbI COIMATBHO-
IPaBOBBIX CBSI3€l JETEPMUHUPOBAIM CYIIECTBOBAHME B CHUCTEME METOJ/IOB
MIPaBOBOTO PETrYJIUPOBAHUS PAZIUYHBIX HOOCUCHEM, KOTOPbIE U COCTaBIISIOT €€
CTpyKTypy. Hamu BblJeneHbl ClieqylolIue MOJACUCTEMbI, KOTOpPbIE MOTYT OBITh
IPEACTABICHBl B BUJAE YETBIPEX YPOBHEH: nepeas noocucmema NPEICTABISAET
enuHbld (0OIIMI) METOJ MPABOBOIO PErYJIMPOBAHUS, 6mMopds noocucmema —
JMCTIO3UTUBHBIA W UMIIEPATUBHBIA  METOMbI; mpembvs noocucmema -
MEXKOTpacyieBble METOIbl (MOOMIPEHUE, PEKOMEHIAIMA W T.N.), W, HAKOHEIl,
uemeepmas noocucmema, —OTPacIeBble METO/BI.

9. Crpykrypa cCcHCTEMBI  METOJOB  IPaBOBOTO  PETYIUPOBAHHS
XapaKTepU3yeTcsl BBICOKOM CTEMEeHbIO OpraHu3allih, a €€ MOJACHUCTEMbI
pacnoJioKeHbl B HEMl uepapxuyno. llpocnexuBaercs cienyronias B3aHUMOCBS3b
MOJICUCTEM — U3 E€AMHOr0 METOoAa 00pa3yroTCsl JUCTIO3UTUBHBIN U UMIIEPATUBHBIN
METO/Ibl, KOTOpBI€ 3aT€M KOHKPETU3UPYIOTCS COOTBETCTBEHHO B MeETOAax
NOOLIPEHMS, PEKOMEHALMY WJIA Haka3aHus U T.1. Ha ocHOBe eguHOro mertona ¢
npeoOialaHieM  JTUCIO3UTHUBHBIX WM HMIIEPATUBHBIX Haudaldl (POPMHUPYIOTCS
oTpacneBblie MeTonbl. CucTeMa METOJO0B IMPABOBOIO PEryJIUPOBAHMS SBISETCA
CMEIIaHHOM, codyeTaroleil B cebe HMCKYCCTBEHHYIO MPUPOIY 3aKOHOAATENbCTBA
(HanpuMep, pPEKOMEHIATENbHBINA, IMOOUIPUTEIIBHBIA METOABI) U OOBEKTHBHO

O0OyCJIOBIICHHYI0O  MOTPEOHOCTh  KOHKPETHBIX  OOIIECTBEHHBIX  OTHOIICHUN
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(manpumep, GuHAHCOBBIN, TPYAOBOH MeTOBI). COCTABISIONINE CUCTEMY METOIBI
00pa3oBaHbl KaK TOMOTCHHBIM (B Ipeenax OJHOTO YPOBHS), TaK M HEITMHEWHBIM
croco0oM, BKJIIOYAlOT B ce0sl HE TONBKO OOBEKTUBHBIE, HO M CYOBEKTUBHO-
o0BeKTUBHBIE MOMEHTHI. Hanpumep, oTpacieBbie METOIBI U METOJBI MOOIIPEHNUS,
PEKOMEHIALINH.

10. Bprimenensl aBe craauM (PYHKIMOHUPOBAHUS METOJOB IPABOBOTO
pEeryJiMpoBaHUsl KaK CHUCTEMBI. nepeéas cmaousi — 3TO ONpEAeNieHHE B CHCTEME
IPaBOBBIX METOJOB KOHKPETHBIX 3JEMEHTOB (MoJcHcTeM) MJisl IPaBOBOTO
perynvpoBaHusi  OOIIECTBEHHBIX  OTHOLICHWH; 6mopas cmadus — 3TO
KOPPEKTUPOBKA TEpPBOHAYAIbHO W30paHHBIX METOJOB B 3aBUCHMOCTH OT
IOJIyYEHHOT'O pe3ysIbTaTa OT UX UCIIOJNb30BAHMS ISl JaIbHENILIEr0 peryIupoOBaHus
OOIIIECTBEHHBIX ~OTHOLIEHUH. JlMHAMUYECKUil XapakTep CHCTEMbl METOJOB
IIPABOBOIO PETYJIUPOBAHUs, €€ BO3HUKHOBEHHUE, TEHJEHLUUU U MEPCIEKTUBBI
pa3BuThs, OOYCIIOBIEHbl JBYMs TUIIAMU IIPaBOBOTO  pEryJIMpOBaHUS —
0014e003601UMENLHOM U PA3PEUUUMETLHOM.

11. Ilytu onTMMHM3alMM CHCTEMBI METOJOB IPABOBOIO PETYINPOBAHMS
npeIaralTcs A TOro, YTOObI MOBBICUTH €€ () (PEKTUBHOCTS.

Teopernueckasi W MNpaKkTHYeCKAasi 3HAYMMOCTH padoTrbl. HayuHoe
3HAYEHUE BBIMOJIHIEMOIO UCCIIEI0BAHUS 3aKIIIOUAETCs IPEKIE BCErO B U30paHHON
TemaTuke. Ha ocHOBe M3yudeHHs CUCTEMBI METOOB IMPABOBOIO PETYIUPOBAHUS
MO’KHO MOJIYYUTh YETKOE MPEACTABICHUE O €€ CTPYKTYpe, dJeMeHTaX, QyHKIUAX U
CHeU(pUKNA PEeryIupoBaHUs OOIIECTBEHHBIX OTHOIIEHHH. C MOMOIIBIO JaHHOU
KaTeropuy MOKHO, C JOCTaTOYHO BBICOKOW CTENEHBI0O TOYHOCTH, BOCIPOU3BECTU
OCOOEHHOCTH IIPAaKTHMYECKOTO BOIUIOIIEHHS KOHKPETHBIX IPABOBBIX METO/OB,
OTMETUTh  HEIOCTATKH MOJO0OHOr0 Mpoliecca, MoKa3aTh 3aKOHOIATENIO CIIOCOOBI
UX YCTpaHEHHUs, pa3paboTaTb IYyTH MOBBILEHUS 3S(P(HEKTUBHOCTU IPABOBOIO
PEryIMpOBaHUS B LIEJIOM.

TeopeTnueckas 3HaYMMOCTh PabOTHI 3aKIIOYAETCSA B TOM, YTO MPOBEIACHHOE
B €€ paMKaxX HCCJEIOBAaHUE IO3BOJIWIO OOjee aJeKBATHO MOHATH M BbIPA3UTh

CUCTEMHYK), M IIPUTOM JHMHAMUYECKYIO IIPUPOAY METOJOB IIPABOBOIO
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peryIupoBaHMs, TOKa3aTh MPEUMYIIECTBA PACCMOTPEHUS MPABOBBIX METOIOB C
TOYKMA 3pPEHHS WX IEJIOCTHOro oOpa3oBanus. M3yueHwe QyHKIIMOHUPOBAHUS
CHUCTEMBI METOJIOB MTPABOBOT0 PETYIMPOBAHUS CIIOCOOCTBYET PealbHOMY BHICHHUIO
pPa3IMYHBIX IJJACTOB M CPE30B  MPABOBOTO  BO3JIEHCTBHS, JaIbHEHIINX
HamnpaBlIeHUH OOIIECTBEHHOTO Pa3BUTHSI.

[TocpencTBoM aHanmm3a KOHKPETHBIX METOJOB TPABOBOTO PETYIUPOBAHUS
KakK [EJIOCTHOTO 00pa30oBaHMS MOYKHO BEChMa TOYHO OIPENEIUTh MEXaHH3M H
cnenuQuKy UX BO3ICHCTBHUS Ha pa3IUIHbIC OOIECTBEHHBIC OTHOMEHUs. V3 3TOTO
CIIEZIyeT, YTO TEOPETUYECKHE IMOJIOKEHUSI O NaHHOW KaTeropuyd MMEIOT 3HAYCHHE
JUTSL U3y4eHUsI OOIUX M YAaCTHBIX POOJIeM pa3BUTHsI OTPaACIIeil pOCCUHCKOTO MTpaBa
U €ro MHCTUTYTOB, CIIOCOOCTBYIOT YIIyOJIEHHOMY IO3HAHUIO MPEAMETa JIPYTHX
IOPUINYECKUX HayK, (OPMHUPOBAHUIO HOBOW ONTUMAIBHOW CUCTEMBI METOJIOB
IPABOBOTO PETYJIUPOBAHUS.

[TomyueHHbIE B MpolleCCE€ PACCMOTPEHHUS CHCTEMBI METOJOB IPABOBOTO
PETyIMpPOBaHHUS TEOPETUYECKHE PE3yJIbTaThl ObUIM IOJIOKEHBI B OCHOBY psija
BBIBOJIOB, KOTOpBIC€ BOCTIOJHSIOT CYIIECTBYIONIMI MpoOen B KaTeropuaabHOM
anmapare oOmeld Teopuu TOCylapCTBa W TpaBa M 3alMyT CBOE MECTO B
UCCJICIOBAaHUHM TPOOJIEM TIPaBOBOTO peryiupoBaHus. McciaemoBaHue, MOMHMO
KOHKPETHBIX Pe3yJIbTaTOB, COACPKUT P MEPCIICKTUBHBIX HAIMIPABJICHUN HAy9IHBIX
pa3paboToOK, MPOOIEMATHKA KOTOPBIX HAXOAWTCS HA CTHIKE HAYYHOTO 3HAHWS,
3aTparuBasl BONPOCHI HE TOJBKO TEOPUM TOCyAapcTBa H IpaBa, HO U
COIIPHUKACAIONIUXCS ¢ HEH MOJIUTOJIOTHH, COIMOJIOTUH, GHIOCOMUH, TICUXOJIOTHH U
Opyrux o0nacTen HaAyKH.

[IpakTHdeckas 3HAYMMOCTh CHCTEMBI METOJIOB TPABOBOTO PETYJIUPOBAHUS
3aKJIIOYAeTCs B 3aJIO)KEHHBIX B HEHM  BO3MOXKHOCTAX  3((HEKTHUBHO
B3aMMOJICHICTBOBATH C PaKTHKOU COBEPIICHCTBOBAHUS IPaBOBOTO
pETyIMpOBaHMs, PACKPBHITh B «HOBOM CBETE€» HYEPThl W CBOWMCTBAa IPABOBBIX
METO/IOB, TITy0Ke MOHATh UX CYITHOCTh M B3aUMOCBSI3b, OCBOMTH HOBBIE ITPABOBBIC
peamuu. IlocrmenoBarenbHOE PACCMOTPEHHE 3aKOHOMEPHOCTEH HCIIOIh30BAHMS

CHCTCMBI MCTOOOB IIpaBOBOTO peryjmpoBaHus, €C IHOJOXUTCIIbHBIX H
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OTpUIIATENbHBIX TEHJEHIUI, BbIPAOOTAHHBIE PEKOMEHAAINH, CBSI3aHHBIE C
COBEpPLICHCTBOBAHMEM METOJOB IPABOBOIO PETYJIMPOBAHUsA, MOIYT HaWTHU
IIPAKTUYECKOE IPUMEHEHUE B OCYILECTBIIIEMOM ITPAaBOBOM MOJUTUKH I'OCY1apCTBa,
CIocoOCTBOBATh MPOBOJUMBIM B CTpaHe pedopMaM, OKa3bIBaTh BO3JEHUCTBHE HA
IIOBBIIICHUE YPOBHS IIPaBOTBOPYECTBA, MIPABOPEAIN3ALNMN U IOPUIUIYECKUX HOPM.
DopMyJIMPOBKA KOHKPETHBIX MIPEAJIOKEHUM 110 ONITUMHU3ALUN CUCTEMBI IIPABOBBIX
METOJI0B Oy/IeT CocOOCTBOBATh MUHUMH3AIIMU BO3MOKHBIX OLIMOOK B MPaBOBOM
pPEeryJIupoBaHUM U €€ pe3yJbTaTOM JOJDKHBI CTaTh IIOJIOXKUTEIIBHBIC WU3MEHEHHUS
TEOPETUKO-COAEPKATENBHOM W TEXHUKO-IOPUIWYECKOM CTOPOH  Pa3jIMYHBIX
IIPABOBBIX IMPOLECCOB. Takke pe3yslbTaTsl AMCCEPTALMOHHOTO MCCIENOBAHUS
CHOCOOHBI  OKa3aTh IPAKTUYECKYI0 II0Jb3y B Yy4eOHOM IIpolecce Ipu
IIPENOAABaHNM Kypca TEOPUH TOCYyAApCTBA U MPaBa, OTPACIEBBIX HOPUANYECKUX
JUCLMIUINH, TP HAallMCaHUM KYpPCOBBIX, JAUIIJIOMHBIX paboT, a Takke B Mpolecce
IIPaBOBOT'0 BOCIIUTaHUS HACEJICHMUS.

AnpoGanusi pe3yJbTaTOB HccJeq0BaHuss. OCHOBHBIE TEOPETHUYECKUE
BBIBOJIbI U IMOJIOKEHUS JHUCCEPTALMU OOCYXAAJINCh Ha 3acelaHusAX Kadeapsl
TEOpHUH rocyfapcTsa U npasa CapaToBCKOW rocyJapCTBEHHON akaJeMuu Ipasa, a
TaK)K€ HalUIM OTPAKEHUE B OINYOJMKOBAaHHBIX CTaThsAX. JlMccepTaHT mpuHUMA
ydacTtue B 00CyxaeHuu npoekta «KoHIenus mpaBoBOi MOJTUTUKKA COBPEMEHHOU
Poccumn», noarorosnennoit B CapatoBckoMm (unuane MHcTuTyTa rocynapcrsa u
npaa PAH wu CapaToBckoil ToCynapCTBEHHOM aKaJeMUU IpaBa, a TaKkKe
BBICTyIIaJI 3KCHEpTOM MO pa3paboTke mpoekta P3 «O HOPMATUBHO-TPABOBBIX
aktax B PO».

CrpykTypa auccepranuu 00ycIOBIIEHA LENbIO U JIOTUKOW UCCIIEI0BAaHUS U
BKJIIOYAaeT B ce0s BBEACHME, TPHU TJaBbl, MOApa3JeJCHHbIE Ha maparpadsl,

3aKJIIOUYeHUE U oubdmorpaduio.
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OCHOBHOE COAEP KXAHUE PABOTbI

Bo BBegeHumum 0O0OCHOBBIBAaETCS BBIOOp TEeMbl JUCCEPTALUM, €€
aKTyaJbHOCTh, TEOPETUUYECKOE U MPAKTUYECKOE 3HAUCHHUE, ONpeaensieTcss 00beKT,
OpeaAMeT, LEeIM M OCHOBHBIE 3aJauyd HCCIEAOBAHMS, OIKCHIBAETCA CTENEHb
pa3paboTaHHOCTH MpoOJIeMbl, Hay4dHass HOBH3HA pabOThl, (OPMYIHUPYIOTCA
OCHOBHBIE TIOJIO)KEHHSI, BBIHOCHMBbIE Ha 3alIUTy, MPUBOAATCS JaHHbIE OO0
arpoOanuu paboThI.

IlepBass rnaBa «OQOmasi XapaKTePUCTHKA METOA0B IPAaBOBOIO
peryJiMpoBaHUsI» COCTOUT M3 Tpex maparpadoB U HOCUT B OCHOBHOM
0011IeTeOpEeTUUECKHI XapaKTep.

B mepBom maparpade «llomamue, cmpykmypa u cucmema Mmemooos
npasoBo2o pezyruposanuss» PpacCMaTpUBAIOTCS ACPUHUIMKM METO/a IMPABOBOIO
peryJupoBaHusi, HMMEIONIMEe MECTO B TpyAax Mbicaurtesnei mpouutoro (M.
lapropoxackwuii, O.C. Modde, B.M. I'omene), a Takke B paboTax COBPEMEHHBIX
aBTopoB (C.C. AnekceeB, H.1. Mary3os, B.JI. Kynanos). ®opmynupyrorcs u
aHAJIM3UPYIOTCS MPU3HAKH METO/1a MTPABOBOT0 PETYINPOBAHUS, €T0 CTPYKTYpa.

ABTOp OTMEYAET, UTO B IOPUAMYECKON HAyKe U MO CEeil J€Hb HE COIAEPIKUTCS
KOHKPETHOT'O OIpeeNIeHUs MOHATHS «METO/]I MPABOBOIO peryaupoBaHus». Bmecrte
C TeM, HECMOTPS Ha pa3Iu4us B OMPEIECICHUAX, CXOKUM JJIs BCEX SIBISIETCA pac-
CMOTpPEHHME METOJla Kak crocoba MpaBOBOrO BO3JEWUCTBHS, I1€b KOTOPOrO —
noOyIuTh JIIOAEH TOCTyNaTh OMpeAeNleHHbIM oOpazoMm. OpHako [JaHHOE
MOJIO’KEHNE, OeCcCrOpHO, HeNb3sl NPU3HATH HCUYEPIBIBAIOIIMM U BCECTOPOHHE
PACKpBIBAIOIIUM MIPABOBYIO IPUPOY FOPUIUYECKOTO MOHSATHS.

OCHOBBIBasICh Ha JIOTMYECKUX MPABHJIAX BBIBEJACHUS OIPEACICHUS, MbI
npeajiaraéM  CBOIO  JA€(PUHUIIMIO, COIJIACHO KOTOPOM .memoo npasogoco
Pe2yupo8anus — 3mMo cucmema IpuoUYecKux cnocoboos, 3aKpenienHas 6 Hopmax

npaea u yeienanpaeilenno pecyaupyrouiai 06W€Cﬂ’16€HHbl€ OMHOUWIEHUA Cy6’b€Km06’
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HA OCHOBe NPedoCmasienuss  CYObeKMUBHbIX NPAG, HALONCEHUS NO3UMUBHBIX
00513aHHOCMEl, 3aNPEWeHUsL COBEPUIAMDb ONPEOelEHHble OellCMBUS.

B ompeneneHun MOIYEPKUBACTCS, YTO METOJA MPABOBOIO PETYIMPOBAHUS
HpeJICTaBIsAET CO00M  cucmemy Tpex TIEPBUYHBIX CIIOCOOOB  IMPABOBOTO
peryJMpoBaHuss — JO3BOJICHHUS, OOs3bIBaHUS W 3amnpera. OpraHu30BaHHOE,
I[CJICHANIPABJICHHOE BO3JEHCTBUE HA BHYTPEHHHE COCTABHBIE YACTH EIUHOIO
npeaMeTa IpaBoOBOrO PEryIUPOBaHMS MPEANoaaracT KOMIUIEKCHOE HCITOIb30BaHHe
BCEX TpPEX CIOCOOOB BO3JAEHCTBHS, COCTaBJISIONIMX COJACPKAHHE METOla
NPaBOBOrO  peryaupoBaHus. VIMEHHO CHCTEMHOCTh METOJa HE  TOJBKO
obecrieunBacT OpraHU30BaHHBINA XapakTep ero ACWCTBHUSA, HO, YTO camoe IJIaBHOE,
JelaeT  METOJl IPABOBOTO  PEryJIMPOBaHHMS  YHHBEPCAIBHBIM, CIIOCOOHBIM
OJHOBPEMEHHO, XOTsS M I0-Pa3sHOMY, BO3JCHCTBOBaTh Ha BCE CYIICCTBEHHBIC
CTOPOHBI CKJIAJBIBAIOIIMXCS B COLMAIBHO-TIPABOBOM Cpeae CBs3el U SIBICHHU.
OIHOBpPEMEHHOE HCIIOJb30BaHHE JO3BOJICHHs, OOSM3bIBAHUS M 3ampera B
Pa3IMYHBIX MPETYCMOTPEHHBIX 3aKOHOM CHUTYAIUsIX, KOT/Ia OJUH U3 KOMIIOHEHTOB
BBITIOJIHSIET POJIb HEMOCPEICTBEHHO BO3JCHCTBYIONIEro (akropa, a ABa APYIHX
00eCIeYnBaiOT 3TO BO3JCHCTBHUE, SIBISIETCS COBEPIIEHHO HEOOXOIUMBIM YCIOBHEM
s dexTuBHOCTH MPaBoBOro MeToa. OTHOBPEMEHHOE CYIIIECTBOBAHUE U JICHCTBHUE
JI03BOJICHHMSI, TIPEANUCAHNs U 3arpeTa Kak COCTABHBIX YacTed METO/a MPaBOBOIO
peryaupoBaHuss OOYCIIOBICHO XapakTepOM €ro <«MaTepHalbHOW» OCHOBBHI,
KOTOPOM, KaK H3BECTHO, SBISIOTCS OINPEIEICHHBIC TPYIIbI MPABOBBIX HOPM,
3aKPEIUIAIONINX COOTBETCTBYIOIINE KOMIIOHEHTBHI FOPUAMYECKOro meroma. Her
HEOOXOJMMOCTH JIOKa3bIBaTh CYIICCTBOBAHUE MEXKIY IPABOBBIMH HOPMaMu
TECHOM CBS3M, KOTOpas B KOHEYHOM CYeTe OOBEAUHACT HOPMBI B CHCTEMY IIPaBa.
A 3TO 03HAYaeT, 4YTo JAEHCTBHE mMpaBa (HAKTUUECKHU MPOSBIACTCS B BO3MOYKHOCTH
OJTHOBPEMEHHOM peaau3alny BCeX 3aKPEIICHHBIX B HEM CIIOCOOOB BO3/EHCTBUS.
OO1asi MPUHIMIIAATIBHAS CXeMa TaKoBa: €CIU OJUH M3 CYOBEKTOB 00JajacT
IIPEIOCTABIICHHBIM €My 3aKOHOM IIpaBOMOYHeM (IO03BOJICHHE), TO peallu3aius
3TOT0  MPaBOMOYMSA B  TMPEAYCMOTPEHHBIX  CHUTyalMsX  0OeCreyrBaeTCs

00S13aHHOCTBIO JAPYTroro CyObEKTa MPEANPUHATH COOTBETCTBYIOLIUE JAEWCTBUSA
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(mpennucanue). B cBorO odepenb HEBBINIOIHEHHE CYOBEKTOM BO3JIOKEHHON Ha
HEro OOS3aHHOCTH, KOTOpas BBITEKAeT U3 IMPaBOMOYMs, BIEYET 3a COOOM
peaNm3anuio 3amnpera B BUJE TOrO WM HHOTO BHIA OTBETCTBEHHOCTH 3a JICSHHE B
dbopme Oe3nercTBUS.

AHaNMM3UPYIOTCS OCHOBHBIE KOMIIOHEHTHI, BBIpaXKaIIUe OCOOEHHOCTU
METOJIa TIPABOBOTO PETYIWPOBAHUS. B0-Nepavlx, O0IIee IMPaBOBOE IMOJIOKECHUE
CyOBEeKTOB (MX MPaBOCIOCOOHOCTh, N1€ECTIOCOOHOCTh, B3aUMOJCHCTBHE MEXKIY
co0O0M); 80-6moOpbIX, OCHOBAHUS BO3HUKHOBEHHUS, M3MCHCHHUS M MPEKPAIICHUS
IPAaBOOTHOUICHUM, TO €CTh IOpuUANYecKue (akTbl, g-mpembvux, CIOCOO
dopMupoBaHUsS CyOBEKTUBHBIX TIpaB M IOPWIHYECKHAX oOs3aHHOCTEW (OHU
OTpEACNAIOTCS WM HOPMOW TpaBa, WIM aJIMHUHUCTPATUBHBIM aKTOM, WA
BBITEKAIOT U3 JIOTOBOpA W T.II.); -uemeepmylx, XapaKkTep MPaBOBOUW 3aIUTHI, TO
€CTh CAaHKIIHS FOPUINIECKONH HOPMBI.

OtMmeuaercs, 4YTO, C OJHOMW CTOPOHBI, METOJl MPABOBOTO PETYIUPOBAHUS
BBICTYIIACT MO OTHOLICHHIO K CHUCTEME IpaBa B ILEJIOM KaK o0Owutl Memoo
pe2ynuposanusi, COCTOAIIMNA W3 TPEX TEPBUYHBIX B3aUMOJIOTOIHSIONINX CIIOCOOOB
BO3JICHUCTBUSL — JI03BOJICHMS, OOS3bIBAHUSI W 3ampelneHus. VIMeHHO mepedncieHHbIe
CmocOObl  OMPENeNsIFoT ~ TPaHWIBl  PETYJUPYEMBIX  OTHOIICHWH;  M3JaHUE
COOTBETCTBYIOIIMX HOPMATUBHBIX aKTOB, MPEAyCMATPHUBAIOIINX MPaBa U 00S3aHHOCTH
CYOBEKTOB,  XapakTep MPaBOCIOCOOHOCTH H  JEECIOCOOHOCTH  YYaCTHUKOB
NPAaBOOTHOINICHUS; MEpbl OTBETCTBEHHOCTM Ha CIIydaid HapylleHWs TIpaB W
oOs3anHOCTEl. C Jpyroil CTOPOHBI, MO OTHOIIEHHWIO K CTPYKTYPHBIM 3JE€MEHTaM
CHCTEMBI MpaBa — OTPACIsM, MPABOBOM METOJ BBICTYMAET KakK CHELM(DUIECKHH,
ompaciesoti Memoo, COAEPKAIIIN Te e CIIOCOOBI IPABOBOTO PETYIMPOBAHUS, HO YKe
B ONTUMAJIBHOM JUII KOHKPETHOW OTpacid COOTHOIICHHWH, KOTOPOE HAIITYUIIUM
00pa3oM OTBeYaeT ee MOTPEOHOCTSIM.

JluccepTaHT aKIEHTHPYeT BHUMAHWE, YTO JUII CHUCTEMHOTO WCCIIEIOBAHUS
METOJIOB IPABOBOTO PETYJIMPOBAHMS ropaszao Oosee BakHA MJES OPraHM30BAHHOCTH,
<OKM3HU» CHCTEMbI TPAaBOBBIX METOJOB — €€ CTAHOBIICHUS, pa3BUTHE U

npeoOpa3zoBaHue — HIEs] THOKOCTH, MPOCTOTHI U CMEHSIEMOCTH MOJIEJIel TPaBOBOTO
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perynupoBanusa. CHUCTEMHBIM MOAXOJ MPEICTABISIET BO3MOXKHOCTH PAcCMaTpUBATh
METOJIbl MPAaBOBOTO  PErYJMPOBAaHUSI B KAa4eCTBE CJIOXKHOW, MHOTOIPAaHHOMW,
MHOIOKaYE€CTBEHHOM CUCTEMBI, COCTOSIILIEN W3 BJIEMEHTOB, CBSI3U MEXKIY KOTOPBIMU
00pa3yloT OTHOCUTEIPHO HEM3MEHHYIO CTPYKTYpPY M OOECIEeUHMBAIOT LIEIOCTHOCTD
cucreMbl. Ilpu 3TOM cucremMa METOJOB MPAaBOBOIO PEryJIMPOBAaHUS HAXOIUTCA B
HEMPEepPhIBHOM JBIDKEHUA W PA3BUTHM, OOJAAAET OMNpEAEiIeHHOM aBTOHOMHUEW IO
OTHOILIEHUIO K OKPY>KAIOLLEH CpeJie, KOTOPAs CITYKUT JUIL HE€ POJOBOM CUCTEMOM.

B nuccepranimoHHOM — HcCClieOBaHUM  (POPMYJIHMPYETCS  OMNpe/esieHue
UCCIIENYEMON KAaTErOpUU: cucmema Memoo08 Hpaso8020 pe2yaupo8aHus — 3TO
YHOPSAOYEHHAS] COBOKYITHOCTh METOAOB MPABOBOIO PETYJIMPOBAHNS, 3aKPEITUICHHBIX B
HOpMax IpaBa M TPABOCO3HAHMM CYOBEKTOB, CHUCTEMHOE B3aMMOJCHUCTBHE U
B3aUMOCBSI3b KOTOPBIX 00ECTIEYNBACT TOCTHIKEHHE TTOJIE3HOTO PE3yJIbTaTa B MPABOBOM
peryIMpoOBaHUU OOILIECTBEHHBIX OTHOILICHUH.

['oBopst 0 cucTeMe METOIOB MPABOBOIO PErYJIUPOBAHMS, ABTOP HMMEET B
BHJY HE MPOCTO €UI€ OJHO IMOHSITHE, BBIICIAEMOE B PSAAY APYrUMX SIBIICHUM Ipa-
BOBOU JICVICTBUTEJIBHOCTH, @ O CAMOM CYHIHOCTHU MPABOBOTO PETYJUPOBAHUH, O ETO
HarpapJstoneid ctopoHe. CHCTEMHBIN TOIX0/T MO3BOJSET OOPaTUTh BHUMAHUE HE
TOJILKO HAa HCCJIEAOBaHME CTAaTUKU (T.6. OTACIBHBIX METOJOB  IPABOBOTO
PEryJIMpOBaHus), HO U B3MJISHYTh Ha METOJIbI MPABOBOTO PETYIUPOBAHHS C TOYKH
3peHUs] TUHAMUYECKOTO, (DYHKIIMOHAIBHOTO aCleKTa, MPEACTaBUTh NX B BUJIE €IUHOTO,
pa3BHUBAIONIETOCS, CIOKHOTO oOOpa3oBaHus. B3misgg Ha  MeTomsl  IPaBOBOIO
peryaMpoBaHusl Kak Ha (Q)YHKIMOHHPYIOIIYIO IEJIOCTHOCTh PACKPBIBAET CTPYKTYPY pe-
QIBHO CYILIECTBYIOIIETO B CTPAHE MPABOBOIO PErYJIMPOBAHMS, IOKA3bIBAET, YTO
ColLlMaJIbHAsL JKU3Hb NpaBa — He Oymara, HE TEKCT 3aKOHA, a LEJOCTHbIM M CIOKHBINA
IIPABOBOM MEXAHW3M, KOTOPBIM 3aBUCUT HE TOJIbKO OT ITPABOBBIX HOPM, HO B PaBHOM
CTEIEHH OT MPaBOCO3HAHUS JIFOIEH, KOTOPBIE €10 UCTIONIBb3YIOT.

Bo Bropom maparpade — «Coommuowienue memooa NpPaABOBO2O
pe2yiuposanus ¢ OpyuMu 10pUOUd4ecKUMY Kameeopusimu» — METOJ MPaBOBOIO
pPEryJIMpOBAHUSl PACCMATPUBAETCS B COOTHOLIEHUM C TAKUMH POJACTBEHHBIMH

KAaTErOpyUsiIMM Kak: <«IIpaBOBOE CPEJCTBO», «IPUEM MPABOBOTO PETYIHPOBAHMS,
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«CIOCO0 TMPaBOBOTO PETYJIUPOBAHUS», QIPABOBOH PEKHM» M KTHIT TPABOBOTO
PETyIUPOBAHHS.

B wactHOCTH, OTMeUaeTcsi, YTO HaIMYKUe METOA HE SIBISIETCS JOCTAaTOYHBIM
YCIIOBUEM JIJISl OCYIIECTBJICHHS MPABOBOTO BO3JCHCTBUS, MOCKOJIBKY HEOOXOIUM
OMpEACICHHBIH «HHCTPYMEHTAPUI», CIIY)KAIIUH JOCTHXKCHHIO IOCTAaBJICHHOU
nenmd. B ponmM TakuX HWHCTPYMEHTOB W BBICTYNAIOT, HaIlpUMEp, IPABOBBIC
CPEIICTBA, KOTOPBIC OMPEACIIIOTCS KaK: «CIIOCOOHOCTh MPEIMeTa CIY)KUTh LU,
[TpaBoBBIE cpeACTBa MPEACTABISIOT COOOM MPABOBBIE SIBJICHUS, BBIPAKAIOIINECS B
UHCTpYMEHTaX (YCTAHOBJICHUSAX) M JIESHUSAX (TEXHOJOTHH), C MTOMOIILI0 KOTOPBIX
yIOBJICTBOPSIOTCS HMHTEPECHl CYOBEKTOB TIpaBa, oOecnednBasi JIOCTHIKCHHE
COIMATTLHO-TIOJIC3HBIX LIEJICH.

Tak, YIIOPSAOYEHUE 0O0IIIeCTBEHHBIX OTHOLIECHHI
OCYIIECTBIISICTCS. ~ MPH  TMOMOIIM  TPABOBBIX  HOPM  PETYJISITUBHOTO U
OXPAHHUTETBLHOTO  COJEP)KAaHUSA, BBIPAKCHHBIX B  CHCTEME HOPMATHUBHO-
IPaBOBBIX ~ aKTOB M O0OCOOJIGHHBIX B MPABOBBIX  HWHCTHTYTaX,
KOMIUIEKCHBIX ~ IOPUAMYECKHX  oOpa3oBaHHsX. OTOT  OJOK  TPaBOBBIX
CpEICTB 0OecIIeYnBacT BBECHUE U TIOIJICPIKAHUE PA3IMIHBIX METOJIOB ITPABOBOTO
PETyIHUpOBaHMUS, BBIPXKAIOIIIX 0COOCHHOCTH OTJENBHBIX
oTpacJieli mpaBa, U peryJIMpyeMbIX MU OOIIIECTBEHHBIX OTHOIIEHUH. B Mexanusme
pealn3alny MpaBa MPaBOBbIE CPEACTBA OTIIMYAIOTCS YHUBEPCATBHBIM XapaKTepOM,
UMEIOT U3BECTHOE MaTepHuaIbHOE TPOJOIKEHNE U MTOTOMY CITIOCOOHBI 00ECTIEUHTh
IIPH UX KOPPEKTHOM HCITOJIb30BAHHH OINTHMAJIbHOE TPAaBOMEPHOE IOBEICHHUE B
chepe PaBOBOTO peryIrpOBaHHS, MIPaBOPEATU3YIONTY IO u
NPAaBOMPUMEHHUTEIFHYIO  JEATENBHOCTh B IENSAX  PEIICHUS  COIMAIBHO-
YKOHOMHYECKUX 3aJad C MOMOIIBIO0 MCIOJIb30BaHUS Pa3HOOOPA3HBIX IPABOBBIX
¢$bopM U yCTaHOBIICHUH.

JIOBOTIBHO TIpOOJIeMaTHYEH BOTIPOC O CBSI3U TOHATHUH <«METOJ IMPABOBOTO
PETYJIMPOBAHUSI» W «IIPUEM IPABOBOIO PETyIHpOBaHUSA». Yame BCero TEpPMHH
«IIpUeM» yIOTPeOISETCs] KaKk CHHOHUM METO/Ia I CIocoba.

I/Isyqaﬂ CYIIHOCTb JaHHBIX ITPABOBBLIX KaTeFOpHﬁ, ABTOpP OTMCYACT, YTO OTHU
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TIOHSTHS «IIPUEM, <CTIOCO0», <METOI» UMEIOT CXOJAHOE CMBICIIOBOE 3HAUYCHUE, HO
BMECTE C TEM, YTO TAaKXE€ HEMAJIOBAXXHO, Pa3JIMYHBIE CMBICIOBBIE OTTEHKH.
«[Tpuem» nogpazymMeBaeT COBEPUICHUE, UCTIOJIHEHUE AEHCTBUA 32 OJUH pa3, TOTIa
KaK crioco0 - 00pa3 JeiCTBUS, peajabHble YCIOBUS ISl OCYILIECTBICHHS 4ero Jnoo,
a METoJ - CHCTEMYy MPHEMOB, CIIOCOOOB B KakoH-1mbo obOmactu. Kpome Toro,
pa3auuus BECbMa OUYEBHUJHBI W 110 MHOTMM JIPYTUM XapaKTEPUCTHKAM:
KOHKPETHOCTh e BO3JICHUCTBUS, MPOJAOJIKUTETLHOCTD JIEUCTBHS,
OpraHM3allMOHHAs CTPYKTypa 00pa3yrolnX KOMIIOHEHTOB. bojiee KOHKpETHYIO
1elb BO3JCHUCTBUSL MMEET MpPHEM, TaK Kak B €ro paMKax MOJIeNib TMOBEIEHUS,
BBIpQKEHHAss B TNPAaBOBOM HOpPME, MOJYy4aeT OTHOCUTEIBHO IEPCOHAIBHOE
OTIPE/ICJICHUE - OH HE MOXKET NMPUMEHSATHCS BHE MPABOOTHOLICHUNA U Apyrux Gopm
JEUCTBUS W peanu3aluy MpaBa. TakuMm o0pa3oM, MpUEM BBICTYyMAaeT B KauyecTBE
CBOEOOpa3HOM KOPPEKTHUPOBKU OOpaslia IMOBEICHUS, YCTAHOBJICHHOTO IPaBOBOM
HOpMOH. B 3aBUCHMOCTH OT MPOJOTKUTEIBHOCTH ACHCTBUA MPUEM — OTHO-
CUTEIHHO KPATKOBPEMEHHBIN aKT, TOTJa KaK CIOCO0 — TIOCTOSIHHBIA WIIH, TI0
KpaiiHel Mepe, UIMTENbHBIM. MeTon jke ocTaercs CTaOWJIbHBIM B TIpeienax
HEM3MEHHOW CYIIHOCTH MPABOBOTO peryiupoBaHus. [lo cTpykrype oOpaszyrommx
KOMIIOHEHTOB CIIOCOOBI U METOJIbI MMEIOT 00Jiee KOMIUICKCHYIO CTPYKTYpPY, YeM
MIPUEMBI, HO IIeJIb MIOCIIETHETO 00Jiee KOHKPETHA 10 CPAaBHEHUIO C 1IEJTbI0 METO/a.

Jlanee, nuccepTaHT MOAPOOHO OCTAHABIMBAETCS HA aHAJIN3€ COOTHOIICHUS
METOJIa MPABOBOTO PETYJIMPOBAHUS CO CIIOCOOOM IMPABOBOTO PETYJIMPOBAHUS U C
MPABOBBIM PEKHUMOM.

OtMeuaercs, YTO MOHSITUE KMETOJ» MPABOBOTO PETYIUPOBAHUSA MO CBOEMY
3HAQYEHUIO IIHMPE, YeM TMOHATHE <«CIOCc0o0», 0ojee TOro — TMOCIETHUA BXOJUT
COCTaBHOM YacThI0O B METOJ MPABOBOTO pEryaupoBaHus. Takum 00pa3oM, eciu
NPUHATHP BO BHHMaHWE, YTO METOJ - 3TO CHCTEMa MOPUIMYECKHUX CIOCO00B
MPAaBOBOI'0 PETYJIUPOBAHHUS, TO CIOCOOBI, B CBOIO OYepedb SBISIOTCS €ro
«CTPOUTEIBHBIM MaTEPHATIOM», 00pPa3HO TOBOPS IOPUIUIECKUM <«BEIIECTBOM». B
OTJIMYME OT yKa3aHHBIX CPEJCTB M IMPHUEMOB, CIIOCOOBI, KaK cjaraeMble METOJa

IMPpaBOBOI'0 PCryJIMPpOBaHUsA IIPHU3BAHbI 1dTh 3dKOHOAATCIIIO BO3SMOKHOCTD ITOJIHEC U
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YeTue OTTEHUTH B AUCIIO3UILIUAX MPABOBBIX HOPM OCOOEHHOCTH CBSI3€H YUaCTHUKOB
YIOPSA0YMBAEMBIX UM OOIIECTBEHHBIX OTHOILICHUH.

ABTOp NPUXOJHUT K BBIBOJY, YTO NPABOBOM PEXHUM B OTIMYUE OT METOAA
IIPABOBOTO PETYJIMPOBAHUSA TMPEACTABISAET COOOM HE MPOCTO COBOKYMHOCTH Ipa-
BOBBIX IPUEMOB, CPEACTB U CIOCOOOB LIEJIEHANPABICHHOIO BO3JCHCTBHUS Ha
BOJIEBOE COCTOSIHME€ HWHAMBHAA B cdepe OOLIECTBEHHBIX OTHOLIEHMH, a caM
MEXaHHU3M JEHCTBUS IIPaBa, BBICTYIAIOUIUM COAECPIKATEIBHOW XapaKTEPUCTUKOU
KOHKPETHBIX FOPUIUYECKUX CPEJICTB, IPU3BAaHHBIX YIOPAIOUUTH OOJEe IUPOKHUE,
10 CPABHEHMIO C METOZOM, COLIMAIbHBIE IIPOLIECCHI. B cBo10 ouepenp Hammuune
KOHKPETHBIX METOJOB IPAaBOBOIO PETYIHUPOBAHMs, a TOYHEE IpeobiiajjaHue Tex
WIM HHBIX METOAOB OOYCJIOBJIMBAET HAIPaBIEHHOCTh IPAaBOBOIO pPEXKHMMa Ha
CAEpKUBAHUE WJIM CTUMYJIMPOBAHUE JAEATENBHOCTA NHIUBH/IA.

Merox npaBOBOro  peryjJMpoBaHus, Kak HAaMM OTMEYEHO  BBILIE,
CKJIQ/IbIBAETCSl U3 OIpPEAENIEHHBIX CIOCOOOB IIPABOBOIO PEryJIMpPOBAaHUS Ha
OOIIIECTBEHHbIE OTHOIICHUS — JA03BOJICHUS, OOS3bIBAHUS U 3aIPEIICHUs, TO3TOMY
OTOXIECTBIIATH JaHHbIC MOHATHUSA Heb3s. Kpome Toro,

B Tpersem maparpape — «lleru u Qynkyuu memooos npagosozo
pe2yauposanus» — N3y4aeTcsi CBOeoOpa3ne COLMAIbHO-FOPUINYECKONH MPUPOIbI
IIPaBOBBIX METOJOB.

PackpeiTe 1neneit u (QyHKIMI METOJOB MPABOBOTO PEryIUpPOBaHUS
II03BOJISIET CKOHIICHTPUPOBAaTh BHUMAHHUE HE TOJIBKO HAa KOHEYHOM pe3yibTaTe U
OCHOBHBIX HAIIPaBJIEHUAX KaXKJIOTO METOAA BO3JAEHUCTBHUA B YacCTHOCTH, HO U
BIUIOTHYIO TPUONM3UTHCS K PELICHHIO MpoOjeMbl MOBBIMICHUS 3()PEKTUBHOCTU
BCEH HCCIEAyeMOM CHUCTEMBl IOPUIMYECKHUX METOJIOB, K pa3paboTke Ooisee
COBEPILIECHHON HOPUAUYECKON TEXHOJOTUHN» IIPABOBOIO PETYJINPOBAHUS.

Momusayuonnas  @ynkyusi  pealusyeTcs  depe3  moOyxkAeHue K
CBEPXHUCIIOJIHEHUIO O00S3aHHOCTE U K COBEPLICHUIO COLMAJIBHO ILIEHHBIX
TBOPUYECKUX JCHCTBHUM, NPEBOCXOAAMIMX OObIYHBbIE TpPeOOBaHUS, pa3BUBACT
TPYAOBYIO U OOIIECTBEHHO - MOJUTHYECKYIO AaKTUBHOCTb. JlaHHas (QyHKuus

MCTOZI0OB CBsA3aHa, HPEKIAC BCETO, C BO3JCHCTBUEM Ha CO3HAHME JIFOACH. Omna
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OTpe/eIIsieT U PAa3BUBAET UX OTHOILIEHHE K CBOUM IOCTYIKaM B HEOOXOAUMOM IS
rocyJapcTBa HampaBieHUU. MOTHBBI MOBEIEHUS MOTYT OBITh PAa3IUYHBIMU, HO
3aKOHOJIaTeNb UCIOJIb3YET BCE UX MHOTOOOpasue.

OcyuiecTBisst  yHKYuio  CoyuanbHo20 KOHMPOJs, TPABOBOM  METO[
KOOPJIMHUPYET Ty WM HWHYI JEATEeIbHOCTh JIMI[, MSTKO <«yBOAST» OT
MPaBOOTKJIOHSIOIIETOCS TOBEACHUS U OJHOBPEMEHHO MO3UTHUBHO AKTHUBU3ZHPYIOT
cyObekToB. JlaHHas QYHKUHMS peanu3yeTrcs MPaBOBBIMH METOJAaMH IyTeM
obecrnieyeHus ompenesieHHON chepbl OOIIECTBEHHBIX OTHOIICHHH 3(GhEeKTUBHBIM
perynvpoBaHueM. B 1aHHOM ciy4ae CTUMYJIHMPYIOIIHE W OrpaHUYMBAIOIINE
3JIEMEHTHl O0ECMEeUMBAIOT JIOCTIKEHHWE KOHEYHBIX LIeNiell peryaupoBaHus,
yIOBJIETBOPEHUSI MHTEPECOB BCEX CTOPOH MpaBOOTHOIIeHUs. CucTteMa METOJI0B
IIPABOBOT0 PETYIUPOBAHUS B JAHHOM CiIydae peanu3yeT KOHTPOJIbHYIO (YHKIIUIO
yTeM MTHOBEHHOM PEeaKlMy Ha U3MEHEHHs COLIUAIbHON 00CTaHOBKH.

Kommynukamuenas ¢gynxyus — mpaBOBON METOA COIAEPXHUT B cebe or-
peleNeHHYIO IOPUINYECKYI0 HH(POPMAIUIO, KOHKPETHBIE CBEJICHUS, IOCTYMAIOIINE
0T cyOBeKTa yrpaBiieHHUs (3aKOHOAATEIIS, TPABOIPUMEHHUTENS) K 00BeKTY (JIMIiam)
U CIIy’KaT TEM CaMbIM CIIOCOOOM CBSI3M MEXKAY HUMH.

Boinonusist  eapanmupyrowyio  @yHkyuro, TPaBOBbIE METOAbl CO3/aI0T
OJlaronpusATHbIE  YCJIOBHUS  JJIS  YKpEIUIEHWS JUCHMIUIMHBI W TMOPSAKa,
o0ecreuynBaoT pealu3aluio JAPYTuX MOPUINYECKHX CpPEICTB, MPEXKIE BCEro
00s13aHHOCTEH.

Pacnpeoenumenvras ¢ynkyus cOCTOUT B TOM, UTO MPABO, 3aKPEILIsii MEPy
BO3/ICICTBUS 32 MHUIIMATUBHOE, TOOPOCOBECTHOE MOBEACHNE, YCTAHABIMBAET TEM
CaMbIM YCJIOBHSI MOJIb30BAHUS OINpPEACICHHBIMU OjlaraMu, B MOJYYEHUU KOTOPBIX
BbIpaXE€H COOCTBEHHBIM HWHTEpEC CYOBEKTOB, OIHH U3 KOTOPBIX HAAENSAIOTCA
CyOBEKTHUBHBIMU MpaBaM, a Ipyrue o0I3aHHOCTIMHU.

Bocnumamenvuas ¢ynkyuss — METO] MPABOBOIO PETYJIMPOBAHUS CO3/aBas y
YeJI0BEKa ONPENEIICHHBIM IICUXOJIOTMYECKUM HACTPOM HA MOCIIEACTBUS HAPYLIEHHUS
WIM TOOIIPEHUs 3a CBOE MOBEICHHME, MOKa3bIBaeT oOpaselr] J00pOCOBECTHOM

NEATENIBHOCTH. MeTol, Kak HHMKaKOW Jpyrod SJEMEHT MEXaHU3Ma IIPaBOBOIO
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perynupoBaHusi ~ OOIIECTBEHHBIX  OTHOILICHHWM,  aKKyMylupyer B  cebe
BOCIHUTATEIbHOE Hayano. PaccMatpuBas AaHHYIO (QYHKIHMIO, HEOOXOAMMO
NOAYEPKHYTh 3HAYMMOCTh Pa3BUTHA CHUCTEMbl CTUMYJOB M OrpPaHUYEHUW B
NOBBIIICHUH 3(PPEKTUBHOCTH METOJOB U IMPABOBOTO PEryJIMPOBAHHUS B LIEJIOM.
Meroabl peryiaupoBaHHs BOCHHUTBHIBAIOT B CYOBEKTax IIpaBa yBaXKEHUE K
JNEUCTBYIOIIMM B  OOIIECTBE IMpaBujaM, BbIpadATHIBAIOT YBEPEHHOCTh B
CIIPaBEJIMBOCTH IPEABABISIEMBIX TpeOoBaHUH, PENYNPEKIAIOT 0
HEOTBPAaTUMOCTH HAKa3aHUs 3a UX HApPYLIEHUE, a TaKXKe IMO3BOJISIIOT WHIWBUIY
NOJy4YuTh OOJiee TOJHOE MPEACTABIEHUE O CBOEW pOJM B MPABOBOM JKU3HU
rocyaapctBa. TeM caMblM METOABI MPAaBOBOTO PETYIUPOBAHUS CIHOCOOCTBYIOT
(GbopMHpPOBaHUIO TPABOCO3HAHMS U BBICOKOM MPAaBOBOM KyJIbTYPhl T'pak]iaH,
HPaBCTBEHHBIX KAYECTB JINYHOCTH.

I'maBa Bropas «Kilaccuukanust METOA0B NPABOBOI0 peryJiupoOBaHUA»
MOCBSIIIEHA BOMpOcaM KJlacCU(PUKAKMKA METOAOB IO Pa3IM4YHBIM OCHOBAHUSIM.
Knaccudukanuss mnpaBOBBIX METOJOB IO TOMY HWJIM HHOMY CHEUU(DUIECKOMY
MPU3HAKY J1a€T BO3MOKHOCTh YCTAaHOBUTH CBO€OOpa3ue MX CBS3€M M OTHOIIECHUMN
MEXTy COOOH.

[ToguepkuBaeTcs, 4TO MPABUIBLHOCTh U MOJIHOTA KJIACCHU(PUKALIMKU 3aBUCHT,
IpexJe BCEero, OT BbIOOpa €€ OCHOBaHHUA, KOTOPbIM, KaK MpPaBHIIO, BBICTYIAET
Haubosee CyIIeCTBEHHbIN Npu3HaK. B ocHOBY 1000 Kiaccu(UKaMK JTOJKHBI
ObITh TIOJIO)KEHBI TaKHU€ CYIIECTBEHHbIE MPHU3HAKH, KOTOPbIE OMPEIEISIOT
CYILIHOCTb, CIEeUU(UUECKYI0 POJb U HAa3HAUYEHHWE PACCMATPUBAEMOTO SIBJICHUS B
peryJIMpoBaHUM OOIIECTBEHHBIX OTHOIICHUH.

B pabore Meroabl NpaBOBOrO pEryJupOBaHUS Pa3rPaHUUYMBAIOTCS 110
CIEAYIOIIUM OCHOBAHUSM:

1) B 3aBUCUMOCTH OT UCXOJIHBIX MPABOBBIX IMO3UIUI CYOBEKTOB BCE METO/IbI
MOAPA3AETAIOTCS HA Memoo cyOopouHayuu 1 Memoo KoOopoOuHayuu,;

2) no crenuuKe IPaBOBOrO COJEPKAHHUSI HOPMATHBHBIX NPEAUCAHUI: Ha
Memoovl  3anpema, 02pPaHUYeHus, Npeonucauusi, 00380J€HUs, DPeKOMeHOayuu,

noowipenus U T. 11.,
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3) B 3aBUCUMOCTH OT BHJIOB PETYJIHPYEMbIX PABOOTHOIICHUN: HA Memoobl
00360J1eHUsl, KOOPOUHAYUU, CMUMYIUPOBAHUS, DEKOMEHOAYUU, HNPUHYHCOEHUs,
npeseHyuu, PUOUecKol 0meemcmeeHHoCmu. ITOT K€ KPUTEpPUi, HO yXKe B
COBOKYITHOCTH C OTpacJIeBOM MPUHAAJIEKHOCTHI0O HOPMATHUBHONW OCHOBBI crioco0a
PETYJIIMPOBAHUS TO3BOJIIET BBIICIHUTD MemoObl KOHCHMUMYYUOHHO20, Y2O0JI08HO-
NPOYeccyaivbHo20, Y20l08HO-NPABOBO20, 2PANCOAHCKO-NPABOBO20, MPYO0B020 U
Opy2ux ompaciesvix Memooos pe2yiupo8aHus;

4) o cnoco0y HOPMHPOBAHUS OPTAHU3YEMBIX OOIIECTBEHHBIX OTHOIICHUH,
KOTOpPOE€ MPEINoJaraeT, YTo COBOKYITHOCTh METOJOB MPABOBOTO PETyIUPOBAHU,
UCITOJIb3YEMBIX B OPTaHHU3AIMU BOJIM TPYISAIIUXCS MAacC C IENbI0 YIMOPSI0UEHUS
«OPTaHU3yeMBbIX» OOIIECTBEHHBIX OTHOIICHWH, CKJIABIBAIOIIMNXCS B CaMBIX
pa3IuyYHBIX 00JACTSIX XKU3HU - B cepe MPOU3BOJCTBA, TPAXKIAHCKOTO 000pOTa,
CEMEIHOM JKMU3HH - MOYKHO YCJIOBHO Ha3BaTh MemMoO0amu MAmepuaibHO-npaeo8020
xapaxkmepa. A Tpynmy METOJOB MPaBOBOTO PETYIUPOBAHUS, HCIIOIb3yEeMbIX U
OpraHU3alMK BOJIM CYOBEKTOB, YYaCTBYIOMIUX B cepe ympamieHHs, B KOTOPOU
TaK)Ke CKJIaJbIBAIOTCS CBOEOOpa3Hble «OPraHMU3AIMOHHBIC» OTHOLICHUS U
KOTOpbIE, B CBOIO O4Y€pe/lb, HYXIAIOTCS B COOTBETCTBYIOLIEM HOPMHPOBAHMUHU,
Ha3bIBAIOT MemoOaMU NpoYeccyaibHoO-npasosozo xapakmepa,

5) no QyHKIMSAM MPABOBOTO PETyIUPOBAHMS METObI MOAPA3ICIAIOTCS Ha
eapanmupyrowue  YCmoudugocms — OOWECMEEHHbIX — OMHOWEHUU,  Memoobl
CMUMYIUPYIOWe20 HAZHAYEHUs N MemoObl NPUHYOUMENTbHO20 8030elicmBUsL,

6) B 3aBUCUMOCTH OT OOIIMX METOAOB IOCYJapCTBEHHOI'O PYKOBOJCTBA: Ha
Memoobl YoelHcOeHUs U NPUHYIHCOEHUS,

7) no crneuuduKe MPABOOTHOUICHWH: B PEryIATHBHBIX - Memoobl
00360J1eHUsL, KOOPOUHAYUU, CMUMYTIUPOBAHUSL, PEKOMEHOayull; B OXPAHUTEIIbHBIX -
Memoo NpuHysicOeHus, BKIIIOYAIOMUM B ceOsi cucteMy 0ojiee YaCTHBIX METOJIOB
BO3JICUCTBUS. MPECCUCHUsI, OTPAHUYCHHUS, MPABOBOCCTAHOBICHUS (MEpbhI 3aIUTHI
CyOBCKTUBHBIX  TIpaB ®W  OO0s3aHHOCTEH),  MPEBEHIUH,  FOPHUIAICCKOU

OTBECTCTBCHHOCTH.
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Jlanee, c¢ menpio Haubonee mOMHOrO OOOOIIEHUS Marepuana, OHH
KJIACCU(PUIMPYIOTCS HAa «IIEPBUYHBIC» METOJbl IPaBOBOIO PETYIUPOBAHUS
OOIIECTBEHHBIX ~ OTHOUICHWH:  umnepamuenviii  (aBTOPUTAPHBIA,  METOJ
HEHTPAIN3ALUH, WIN CYOOpIAMHAIMHA) U Oucno3umueHuvili (ABTOHOMHBIA, METOJ
JELEHTpAIA3aLUU WIH KOODIMHAIIH), 2pasicOaHCKO-npagosol "
AOMUHUCMPAMUBHO-NPABOBOU, HYaCMHble U NYONUuHble, AOMUHUCIPAMUSHbIE T
9KOHOMUYECKUe.

[Ipy wuMIIEpaTUBHOM pPETrYJIMPOBAHUM IOPUAMYECKAS DHEPIUs HCXOIUT
CBEpXY, OT BJIACTHBIX I'OCYJIAapCTBEHHBIX OPIaHOB, JOMHUHHUPYIOIIEE MECTO 3]1ECh
3aHMMAlOT BJIACTHO-UMIIEPATUBHbIE NpeanucaHus. lMmnepaTuBHblE HOPMBI —
KaTeropuuecKkue, cTporo o0s3aTesibHble, HE JOIMYCKAIOUIUEe OTCTYIUIEHUNH W MHOU
TpakTOBKU mpeanucanus. [1ogoOHBIN XapakTep MMEIOT U OTHOUICHHS MEXIY
cyopexktamu. OaMH W3  YYacTHHKOB  BCErJa  HAaJeNseTcs  BJIACTHBIMU
IOJIHOMOYMSIMH 10 OTHOILEHUIO K Apyromy. Kak npaBuio, cyObeKT, HaJeIeHHbIN
BJIACTHBIMU TIOJTHOMOYHSIMH, SIBJISIETCS TOCYAapCTBEHHBIM OPraHOM JIMOO OpraHoOM,
YIOJIHOMOYEHHBIM TOCYJIapCTBOM Ha COBEPIICHHE ONPEICICHHBIX IEUCTBUM U
HAJCJICHHBIM  IIPaBOM  M3JaHUS  OJHOCTOPOHHE-BIACTHBIX  MPEANUCAHUM,
aJpECOBAaHHBIX JPYrOMY YYacTHUKY. MHunumatuBa npaBOBOrO peryJupoBaHUs
UCXOIUT OT FOCYJIapCTBA U IPOSIBISIETCS B €r0 3aKOHOJATEIBHOU ACSATEIBHOCTH.
ITpaBoBO€e perynupoBaHHE NOCPEACTBOM JAHHOIO METOJA OCYLIECTBIIAECTCS I10
BEPTUKAJIM HA UMIIEPAaTUBHBIX Hayalax.

JIMCTIO3UTUBHBIA METOJ PEryJIMPOBAHUS XapaKTEPU3yeTCs ABTOHOMHEN M
paBHONIPABUEM CTOPOH pEryJUPYEMbIX OTHOIICHHWI. B mpaBoBBIX HOpMaXx,
«CBEPXY» OMPENETAI0OTCS JUIIb OOIMINI «KOHTYpP>» TaKOTO PEryJIUpOBaHUs, OOLIUI
¢$oH, HAa KOTOPBI HAKJIAJBIBAETCS CAMOCTOSITENIbHASI, aBTOHOMHAs J1€ATEIbHOCTh
cyOBbekTOB. MHMIMaTHBa NpPaBOBOrO pEryJIUPOBAaHUS ONPEIEICHHON o0aacTu
OOLIECTBEHHBIX ~OTHOLIEHUH MCXOAWT HENOCPEACTBEHHO OT  YYaCTHUKOB
peryiMpyeMbIX OOIIECTBEHHBIX OTHOIIEHHWH, HampaBIe€HHOCTh, WHTEHCHUBHOCTDH
IIPABOBOIO PEryJIMpOBaHusl oOyciaBiuBaeTcd HUX BoJied. Takum o00pasom,

CY6T>6KTBI 06IJ_ICCTB6HHBIX OTHOLIICHUI CaMOCTOATCIIbHO, HO IIO0 B3dMMHOMY
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COTJIACHIO OTPEACISIOT CBOE MPABOBOE MOJOKEHUE, B3aWMHBIE npaBa u
00sI3aHHOCTH, CTEMEHb  OTBETCTBEHHOCTH B  JAHHOM MPaBOOTHOIICHHUHU.
D¢ ekTBHOCTh  MPABOBOTO PEryJMPOBAHUS B TOM CIIydyae BO MHOT'OM 3aBUCHUT
OT MPaBOBOW aKTUBHOCTH HETIOCPEJCTBEHHBIX CTOPOH OOIIECTBEHHBIX OTHOIICHU.
['ocygapcTBO  mpenocTaBisieT BO3MOXKHOCTh ~ YYaCTHHUKAM  JAMCIIO3UTHBHBIX
OTHOILLIECHUH BHIOMpaTh Il ceOsi HauOojiee MpUEMIIEMBbI BapHaHT IMOBEICHHUS,
OTpaHMYMBas STOT BHIOOP JHUIIbL COOOpPaKEHUAMU 3aKOHHOCTH. CyOBEeKTHI
00I11eCTBEHHBIX OTHOILIEHUA BBICTYIIAIOT KaK paBHOIIPABHbIE B
IPAaBOBOM  PETyJUPOBAHHUHU.

CylecTBEHHBIM CJelyeT MPU3HATh MOJOKEHHE O TOM, YTO B TEOPUHU TpaBa
npobiema kiaccu(ukanuyu METOA0B PAaBOBOTO PETYIMPOBAHUS OJlHA U3 Hanboee
JTUCKYyCCUOHHBIX. Tak, Hampumep, A0 HACTOSILEr0 BPEMEHH HET €IUHOTO0 MHEHUS
[0 TIOBOJy CYUIECTBOBaHHS 00we20 W Ompaciesoe0 METoJa IPaBOBOTO
peryaupoBaHuUsl.

ABTOp 000CHOBBIBAET BEPTUKAIBHYIO KJIACCU(UKALIMIO METO/IOB MPABOBOTO
perynupoBaHus. B ee OoCHOBe JEKHUT TE3UC O CYLIECTBOBAHUH 00UeNnpago8o2o
MemoOa PeryIupoBaHUs OOLIECTBEHHBIX OTHOLICHHM KaK €IWHOTO U MPEIEIbHO
0000111eHHOTO crToco0a BO3/IEHCTBHS BCeW HAIMOHAIBHOM CHUCTEMBI IIPABOBOTO pe-
T'YJIMPOBAaHUS HA OOIIECTBEHHBIE OTHOLICHHS U ompaciesoeo Mmemood,
OTpaXkarollero cBoeoOpa3ue BO3JEHCTBUS KOHKPETHOW OTpacid TMpaBa Ha
00I11eCTBEHHBIE OTHOIICHUSI.

HmnepaTuBHOE peryiaupoBaHUE TPAAMIMOHHO TMpPHUCYIIE MTyOJIMYHO-
IPAaBOBBIM OTpPACIsIM I[paBa, COOTBETCTBEHHO MAHMCIIO3UTUBHOE - OTPACIsIM,
OTHOCSIIUMCS K pPa3psdy YacTHONMPaBOBBIX. OpHako, TpaHCHOpPMUPYACH U3
0a30BbIX METOJIOB IPABOBOTO PETYIUPOBAHUS B OTPACIEBbIE, KAXK/IbII U3 METOI0B
npuoOperaeT crennpuiecKkyo OKpacKy, YHUKaIbHbIH HA0Op MPHUEMOB U CIIOCOOO0B
IPaBOBOTO PETYJIMPOBAHUS, CBOWCTBEHHBIX TOJIBKO JAHHOM OTpaciiv Ipasa.

ABTOp OTME4YaeTr, 4YTO o0Owuli MemoO TPABOBOTO PETyIUPOBAHUS
OpeACTaBiIsieT Cco0oi  (PyHKIMOHATBHO-HANPABICHHOE BbIpA)KEHHUE O0OIIero

IpaBOBOro peryinupoBanHusa. Ero cmneunduxa 3akiarodaercs B TOM, YTO IIPaBO
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pEryJupyeT IOBEICHHUE JIOJEH M UX KOJUIEKTHMBOB IIOCPEACTBOM HOPMATHUBHOIO
YCTaHOBJICHHSI MPaB U 00s13aHHOCTEN, o0ecreunBaeMbIX Tocy1apcTBoM. CMBICT U
3HAYEHUE BbIIEJIEHUS OOIIEro METo/1a COCTOUT B TOM, YTOOBI IIPUBECTU K O0OLIEMY
3HAMEHATEII0 JEeUCTBUE BCEH HALMOHAJIBHOM CUCTEMBI IPABOBOTO PETYIMPOBAHUS
B cepe o0mienpaBoBbeIX OTHOWIEHUH. OOmUN METOJ MPaBOBOIO PETYIUPOBAHUS
COJIEpP’KUT B ceOe B CBEPHYTOM BHJI€ OTpaciieBble MeToAbl. [loaTOMY, OTpacieBsie
METOJbI — 3TO, MO CBOEH CyTH, CHEIHAIM3UPOBAHHBIE (POPMBI BBIpAKEHUS
o0L1ero NpaBoBOr0 METO/AA PETYJINPOBAHMS.

Cnenuduxka  ompacnegozo  memoda  TPaBOBOIO  PETyIUPOBAHUS
OTIpesieIIsieTCsl TJIaBHBIM 00pa3oM OTpacieBbIM MpeamMeToM. VIMEHHO OTHOIIEHHH,
COCTaBJIAOLIUE MTPEIMET OTPACIH, O0YCIOBINBAIOT UCIIOIb30BAaHUE TEX WM MHBIX
Croco00B MPAaBOBOTO pErynupoBaHus. B To jxe BpeMs Henb3sl yMalIsTh 00paTHOTO
BIIMSIHUSA, OKa3bIBAEMOI'O METOJOM IIPAaBOBOTO pPETYJIMPOBAHMS Ha MpPEaMET
OTpaciau IpaBa, MOCKOJbKY MMEHHO 4epe3 IPEIMET, TO €CTh IPABOBBIE HOPMBI,
BXOZALIME B OTPACIb IIPaBa, M€Y O] IPABOBOT0 PErYJNPOBAHMS 3aKPEILIAECTCS KakK
IIPUOPUTETHBIM M TIOJy4aeT CBOE€ MAaTCpPHAIBHOE BBIPDAKCHHE B KauyeCTBE
OTpPACIIEBOTO MeETOJa. B3ammMoaencTBHe M B3aWMOBIMSHHUE IPEIMETa OTPACIU
opaBa M OTPAcIE€BOIO0 METOAA SBJSETCS HACTOJIBKO CWJIBHBIM U TIIyOOKO
IPOHUKAIOIIMM, YTO BOCIPUATHE 3THUX IPABOBBIX SBJIEHUH 000COOJIEHHO, B
OTPBIBE APYT OT APYra, OKA3bIBAECTCS MPAKTUYECKU HEBO3MOKHBIM.

[TonuepkuBaeTcsi, 4TO HAy4HO-OOOCHOBaHHas Kilaccu(uKalus METOI0B
IIPABOBOT'0 PETYJIMPOBAHUs IMO3BOJUT. BO-TIEPBBIX, YETKO OINPEAEIUTHh MECTO
Ka)XJI0TO0 IIPAaBOBOI'0 METOJAa B CUCTEME METOJOB IIPABOBOI0 PEryJMPOBAHMS; BO-
BTOPBIX, Jy4llle YSACHUTh MX (PYHKIMH U POJb, B-TPETbHUX, TOUHEE ONPEIACIUTH
IrpaHULbl ¥ BO3MOXXHOCTH IIPABOBOTO PETYJIMPOBAHUsS METOAOB; B-UETBEPTHIX,
COBEPILICHCTBOBATh IIPAaBOTBOPYECKYIO M IIPABOIPUMEHUTEIIBHYIO JESITEIBHOCTD
rOCyapCTBEHHBIX OPTaHOB.

I'maBa Tperbss «OnTuMH3aLMs CHCTEMbl METOAOB IPaBOBOIO
peryJiMpoBaHUsI» COCTOMT U3 JByX maparpagoB, NEpBbIA U3 KOTOPBIX

«CocmosiHue cucmemvl Memooo8 npaeosoco pecyauposarust 6 coepemeHHoﬁ
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Poccuu» mnocesmeH aHanu3y CUCTEMBI METOJIOB NPABOBOTO PETYJIMPOBAHMS Ha
COBPEMEHHOM 3TaIe pa3BUTHsI POCCUHCKOT0 OOIIECTBA.

PaccmarpuBaeTcsi CEromHsIIHAS NPAKTHKA, PEAJIbHOE COCTOSHHE €Nl B
o0JacTy TPaBOBOTO BO3JAEUCTBHUS, KOTOpas MOKAa3bIBaeT, 4YTO JCHCTBYIOIINE
METO/Ibl TIPABOBOTO PEryJMPOBAHUS HENb3s B IMOJHOW Mepe Ha3BaTh Hauboliee
NPUEMJIEMBIMA  FOPUAUYECKUMH CTUMYJISITOPAMH MPABOMEPHOTO TMOBEIACHUS.
Becbma Hu3kuit ypoBeHb 3()(PEKTUBHOCTH MPABOBOTO PETYIMPOBAHUS U YCUIIHH,
NPEANPUHUMAEMBIX ISl yIy4ylleHus cuTyauuu B Poccuu, W TNOBBIIEHUS
pe3yabTaTUBHOCTA BCEro KOMIUIEKca pedopMm Bcex oTpacieil 001ecTBEeHHOU
XKU3HU, OOBSICHSIIOTCS OYEBHUJHBIM HECOOTBETCTBUEM IPUMEHIEMOW CHUCTEMBI
METO/IOB NMPABOBOI'0 PETYIUPOBAHUS COJEPKAHUIO COLIMAIBHBIX MPOOJIEM, KOTOPOE
OKa3bIBaeTCs Topa3io Oorade, CIOXKHEE, MHOTOTpaHHEE, HEXKEIH HCIOJIb3yeMble
IIPABOBbIE METO/IBI.

ABTOpPOM TIOCJIEIOBATENBHO PACKPBIBAETCS JJIEMEHTHBIA COCTAB CHUCTEMBI
METO/IOB MPABOBOIO PEryIMpPOBAHMUS, €€ MHTETPaTUBHbIE KadecTBa, 0Opa30BaHHBIC B
pe3yibTaTte  B3aMMOJCHCTBUS YacTel, YCTAHABIMBAECTCS B3aMMOCBSA3b MEXKIY
CTPYKTYPHBIMHU YacTMHU U CPENOM €€ CyILECTBOBAHNUS, ITPOCIICKUBAIOTCS ITPOLIECCHI €€
BO3HUKHOBEHMS, TEHICHIIUY U TIEPCIIEKTHUBbI PA3BUTHSL.

M3yyass KOMIIOHEHTBI CHCTEMBI METOJIOB IPABOBOIO PETYIMPOBAHUS,
JIVCCEPTAHT AHAIU3UPYET:

1) xoueunvlii 21emenm cucmemvl, KOTOPHIM SIBJISETCS METOJA IPABOBOTO
peryJMpoBaHus;

2) noocucmemwl (IEIOCTHBIC 00Pa30BaHUS METOJIOB), KOTOPHIE COCTOST W3
YeThIpeX YpOBHeW. [lepevill yposenvb TpenCTaBiIsSeT eAuHbId (00mui) Meron
IIPABOBOTO PETYIMPOBAHUS, 6MOPOU YPOGEHb — NUCIIO3UTUBHBIA U UMIIEPATUBHBIN
METO/Ibl, KOTOpble O00pa3oBaHbl M3 €IMHOTO METOJA, Mpemull YpPO8eHb —
MEKOTPACJIEBBIE METOBI, U Yemeepmulil YPOGeHb — OTPACIEBbIE METOIBI,

3) s3aumocesazu snemenmos. CucteMa METOJIOB MPABOBOTO PETYIUPOBAHHS
npeanojaraer o0s3aTesibHOe B3auMOJEHCTBUE M JudPepeHlnanno COCTaBIsuI0-

X ero 00pa3oBaHMil - MPaBOBLIX MeTOI0B. [10 cBOel mpupoe 3Tu 0Opa3oBaHUs



30
HE SIBJSIFOTCS TOXKJIECTBEHHBIMH. B3anMOAeliCTBHE HETOXKIIECTBEHHBIX JJIEMEHTOB
o0ecrieuynBaeT pearn3aiio Pa3InIHbIX CBOWCTB, 3aJI0OKEHHBIX B OTUX DJIEMEHTAX,
u (yHKIMOHMpOBaHUE CcHUCTEMBI B IeioM. Camo CyIIecTBOBaHWE Ha3BaHHOU
CHUCTEMBbI OOYCIIOBIIEHO OOBEIMHEHHEM pPA3IMYHBIX IO CBOEMY COJCPKAHHIO U
KOHKPETHOMY Ha3HAUYEHHUIO0 METOJIOB MPABOBOTO PEryIHMPOBAHUSI.

4) svisiseHUe BHEWHUX C8sI3ell CUCTeMbl, KOTOPOE TPEAINoIaraeT MOHUMaHUE
CHCTEMbl METOJIOB TIPABOBOTO PETyJIMPOBaHHs KaK LEIOCTHOTO 0Opa3oBaHUS
B3aMIMOJICHCTBYIOIIMX METOJIOB M ONpPECISIET €€ HCCIeA0BaHNE KaK KOMIUIEKCHOTO
IIEJIOT0, COCTOSIIIETO W3 MHOXKECTBA KOHEUHBIX AJIEMEHTOB, KOTOpHIE OOBEAWHEHBI
Pa3IMYHBIME B3aHMOCBSI3IMH U 000COOJICHBI OT TOTO, YTO MX OKPYXKAeT, YCIIOBHBIMU
TPaHUIIAMH.

Bo Bropom maparpade «OcHosnbie nymu nogviueHus 3@p@exmusHocmu
cucmemvl Memoo08 NpPABOBO2O pe2yIUPOBAHUs» PACCMATPUBAIOTCS MPOOIEMBI
COBEPIICHCTBOBAHUS METOJIOB MPABOBOTO PETYJIMPOBAHUS KaK CHCTEMBI.

AHanu3upyss OCHOBHBIE HEIOCTATKM COBPEMEHHON CHCTEMBI METO/OB
IIPABOBOTO PETYJIUPOBAHUS, aBTOP MpeJIaraeT MyTH €€ ONMTHMH3AIIHH.

Bo-nepswix, Hanbosee BaxHoe ycinoBue 3(pPEeKTHBHOCTH CUCTEMBI ITPABOBBIX
METOJJOB — O3TO HEOOXOAMMOCTh Yy4eTa OOBEKTUBHBIX 3aKOHOMEPHOCTEU
OOIIIECTBEHHOTO Ppa3BUTHsI W TPaBWIBHBIA BBIOOP Kpyra OOIIECTBEHHBIX
OTHOIIIEHHH, TMOJUISkKAIINX MPABOBOMY peryiupoBaHuio. He Bce oOmecTBeHHBIC
OTHOIICHHUS W B HEPABHON CTETNCHHM HYXIAIOTCS B TNPABOBOM DPETYIMPOBAHUHU.
Hanpumep, Ha coBpeMEeHHOM 3Tare pa3BuTHs Poccuu mepBOCTENEHHOE 3HAYCHUE
UMEEeT PEryJIMPOBAHNE YIKOHOMHKO-COITUAILHOU CEpHI.

BBuay 3TOro Hy>XHO B 3aKOHOJATEIbCTBE 3aKPEMUTh TE€ MPABOBBIC MEPHI,
KOTOPbIE HEOOXOAMMBI HAa COBPEMEHHOM 3Tare Pa3BUTHs POCCHICKOTO OOIIECTBa,
a IMEHHO 00s3bIBaroIIye U 3anpeniarmue. OMHaKko ClieyeT TakKe TOMHUTh, YTO
3TH Mepbl JIOJDKHBI OBITh TPOAYMaHHBIMH, JAU(PPEPEHIIMPOBAHHBIMH U
HEOOXOJUMBIMU B JaHHOM cuTyauuud. Ux s¢ddekTuBHOE HCMONb30BaHHE MpU
PEIICHNUN TeX WU WHBIX CTICIHAIBHBIX 33]]a4 B 3HAYUTEILHONW CTENIEHU 3aBUCUT OT

TOTO, 9TOOBI OBLT BEIOPAH ONTUMATBHBIN JIsl JAHHOW CUTYaIll COOTBETCTBYIOMIEH
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IIPABOBOU PEKUM.

Bo-emopuvix,  yCTaHOBUTb  CTPOrOo€  COOJIOJEHHE  COOTBETCTBHS
OPUMEHSIEMOIO B CHCTEME METOJOB IPABOBOTO PETYJIUPOBAaHUSA <«pabodyero»
METO/Ia OTHOILIEHUSIM, KOTOPBIE OH PETyIUpPYeET.

B-mpemvux, HayuyHas OOOCHOBAaHHOCTb MHCIIOJIb3YyEMBIX COUYETaHWU
IpaBOBbIX MeTOA0B. HayuyHO mnpoayMaHHble KOMOMHALIMM METOAOB IPABOBOIO
peryJIupoBaHus TOJKHBI OBITH 3((HEKTHUBHO NEHCTBYIOIIMMHU KaK B HACTOSIIEM,
Tak 1 B OynymeM. [loompenus, KOHEUHO K€, HE MOTYyT ObITb pa3 U HaBCEraa
3aJJaHHBIMHU, HO, C APYTO CTOPOHBI, U TIOCTOSIHHASI CMEHA TOOIIPEHUI BpeIHa KaK
Ui TpaxJaH, TaKk W [JJs MpaBonpuMeHuTened. Bwixon HaMm BUAUTCS B
CTaOUJIBHOCTH CHCTEMBI METOJIOB IPABOBOIO PETYJIHMPOBAHMS KaK YCIOBUHU €€
2h(HEKTUBHOCTH, YTO TMOApPA3yMEBAeT €€ JOIMOJHCHHE, W3MEHEHHE, TO eCTh
OIpPEEIICHHYIO TNHAMUKY.

B-uemsepmuix, 11 S3PQPEKTUBHOCTH CHCTEMbl METOAOB IPABOBOTO
peryiMpoBaHHUsl MMEET 3HAuY€HHWE HX 3aKpeIuieHHe, KaKk B 3aKOHaX, TaK U B
IIOJI3aKOHHBIX aKTaX.

B-namwuix, yMeno coderaTb B NPABONPUMEHHUTEIBHOW JEATEIBHOCTH
pa3IMyYHbIE BUJIbI IPABOBBIX METOJIOB, TIIATEIbHO FOTOBUTHCS K X IPUMEHEHHUIO.

B-wecmuix, HYXHO TIOCTOSIHHO COBEPIIEHCTBOBaTb CYILECTBYIOIIYIO
CHUCTEMY METOJIOB MPABOBOI0 PETYIMPOBAaHMS. 3aJadya COCTOMT HE TOJBKO B TOM,
4TOOBI NMOBBILATE 3(P(HEKTUBHOCTD YK€ AEUCTBYIOIINX MPABOBBIX METO/IOB, HO U B
TOM, YTOOBI UCKATh JAOTMOJIHUTEIbHBIE CTUMYJIUPYIOIINE PE3EPBHI.

B-ceovmpbix, onTUMU3alMsS CHUCTEMBI METOJOB IPABOBOTO PETYIUPOBAHUS
BO3MOXKHA TIPU «OTIEPEXAIoNIeM» IPABOBOM PETYJIUPOBAHUH OOIIECTBEHHBIX
OTHOIICHUN CTUMYJHUPYIOIIUMU CPEACTBAMH, KOIJa CTUMYJHPYIOIIUE AaKThl
OBICTPO MPUHUMAIOTCS, U3MEHSIOTCA U OTMEHSIOTCS YCTapeBILIUE, I1€ YCKOPEHHE —
XapaKTepUCTHKA IPAaBOBOTO CTUMYJIUPYEMOIO pa3BUTHs, a MEIJIUTEIbHOCTD
OPUBOJUT K CHATHUIO MOJOXHUTEIBHOTO 3(PQeKTa, TO €CTh BBICTYNAET TOPMO30OM.
JUis 1mopgoOHOro YCKOpEeHHs HEOo0XoauMa OTJIAXEHHass M CKOOPAMHUPOBAHHAS

ACATCIIbBHOCTL  IMMPABOTBOPYCCKHUX W  MPABOIIPUMCHUTCIBHBIX OpPraHoB  IJIA
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MOOUJIBHOTO PEIIEHHUsI BOMPOCOB, 0€3 BOJIOKUTHI U IPOMETICHUSI.

B-6ocbmbix, HEOOXOOMMO TakKe IMPOBECTH pabOTy IO CUCTEMaTU3aLUH
JeHCTByIOLEro 3akoHoAarenscTBa. CylecTByeT MOTPeOHOCTh B INPOBEACHUU
TEMATUYECKOM HMHKOPIOpPALMM THUIIa «YIIpaBOMaduuBaromme HOpMbl B Poccum»,
«3arnpeTsl B TpY10BOH cdepe» U T.11.

B-0egamuix, BaXXHBIM HAIpPABICHUEM COBEPIICHCTBOBAHUS CHCTEMBI
METOJOB IMPABOBOIO PETYIUMPOBAHUS TAKXKE SIBISAETCS YCTAHOBIIEHHE CTPOTOU
NePCOHU(UIMPOBAHHON OTBETCTBEHHOCTH JIOJKHOCTHBIX JIMI[ 332 YMBIIIJIEHHOE
VCKa)XEHNE TEPBUYHONW HAMNPABIECHHOCTH IIPABOBOTO PETYJIMPOBAHUS, €CIU OHO
MOBJIEKJIO 3a CcOOOM HeratuBHble mocieAcTBUs. [lopoil Xopoiio oTiakeHHas
cUCTeEMa JaeT cOOM H3-3a HEYMEHMs], HEXKEJaHUs MM IPOCTON XaJaTHOCTU
OTZIE€IBHBIX JTUYHOCTEN.

IIpaBoco3HaHue CyOBEKTOB MpPABOOTHOILEHWM, WX B3IVIAIbI, IPABOBbIC
YCTaHOBKH, OPUEHTALIMS, HAKOIUICHHBIM IIPABOBOM OIIBIT, UTPAFOT OIPEACIIAOLLYIO POJIb
B CHCTEME METOJOB IIPAaBOBOIO pEryJMPOBaHHWA M OT TOTO HACKOJIBKO OHH
OPHUEHTHPOBAaHbI Ha CO3JJaHUE U PEaTM3aLUI0 CUCTEMBI, 3aBUCUT U €€ (P(PEKTUBHOCTb.

B-0ecamuix, Oonbliiasi posib B COBEPIICHCTBOBAHWU CHCTEMBI METO/OB
IIPABOBOI'O PETYJIMPOBAHUS OTBEIECHA MPABOBOW IOJUTHKE, pazpaboTKa KOTOpOH
oMorJia Obl B IIOJTHOW MEpe HUCI0JIb30BATh CYLIECTBYOIINE IPABOBBIE METO/IBI.

Bospacraromas  ponp  1mpaBa B OCYLIECTBICHMM  PETyJIMPOBAHUSA
OOLIECTBEHHBIX OTHOLLIEHUH, BHEAPEHUE B IIPAKTUKY HOBBIX METOJOB BO3/1E€HCTBUS
Ha MPOUCXOJAIINE B OOLIECTBE MPOLIECCHl MPEIONPEEAeT BBIBOJ O TOM, YTO
OIHMM U3 Hauboliee BaXHBIX CPEICTB, MO3BOJSAIOMMM  3((HEKTUBHO
COBEpLICHCTBOBATh PEryJIMPOBAHUE OOLIECTBEHHBIX OTHOILIEHUU SIBISETCS TakKas

Pa3sSHOBUJIHOCTD npaBoﬁ IMOJIMTUKH, KaK IMOOMIPUTCIIbHO-TIpaBOBas IMOJIMTHUKA.

OcHOBHBIE MO0JI0KEHHS JAUCCEPTANMH ONMyOJMKOBAHBI B CJeAYIOIIMX

padorax:



33
CraTbu, ony0JIMKOBAHHbIE B BeYIIMX PeLHEH3UPYeMbIX HAYYHBIX
JKypHAJIaxX U M3JaHUAX, YKa3aHHBIX B nepeyHe BAK Munucrepcrsa
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