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OO0masi XapaKTepuCTHKA padoThl

AKTYaJIbHOCTb TeMbI JUCCEPTANMOHHOTO HccaeaoBanusi. OpHum w3
IMPUOPUTETHBIX HAMPABICHUNA Pa3BUTHUS POCCUHCKON TOCYJapCTBEHHOCTH Ha CO-
BPEMEHHOM JTarle SIBSIETCS CO3/IaHNe HEOOXOIUMBIX CTUMYJIOB ISl YKPETIICHUS
WHCTUTYTOB rpaxaaHckoro odmectBa. [Ipesunent PO JI. A. Measenes B Ilocna-
Huu OenepanbHomy Cobpanuto PO 5 nos6ps 2008roxa ormerun: «KoHcTuTyIus
mpeaonpeaenuia myTh 00HoBIeHUs Poccnn kak o0miecTsa, j1s1 KOTOPOTO BBICIIICH
IEHHOCTBIO SABJISIOTCS MPABa M JOCTOMHCTBO YelOBeKa»' . BakHOE MECTO 3/1eCh 3a-
HUMaeT COJACHCTBHE PaCHpPOCTPAaHEHUIO OJAaroTBOPUTEIBHOCTH, KOTOpPAsk MOXKET
BBICTYNIaTh HE TOJIBKO JIOMOJHHUTEIHLHON TapaHTHUEW pEeNIeHUs COIUAIbHBIX IPO-
0J1eM, HO U CIIOCOOCTBOBATh OOBEAMHEHUIO MHOTOHALIMOHAIBHOTO Hapoaa Poccun.

BricTynas Ha nepBoM 1uieHapHOM 3acenanuu OOmiecTBeHHON nanatel PO 22
saBapst 2006 roga, B. B. Ilyrun 3asBun. «B COBpeMEHHOW XW3HH COIMATbHBINA
MPECTHK OJIArOTBOPUTETHLHOCTH OCTAETCSl HEIOCTATOUHbIM. Muiocepaue, coyda-
cTue B mpobiieMax OMMKHUX — 9TO Ka4eCTBa, KOTOPhIE BHYTPEHHE MPUCYIIN BCEM
HapojgaM Poccuu. brarorBoputenbHOCTh 00s1aJlaeT OTPOMHBIM M TOKa HEI0OoIle-
HEHHBIM TTOTCHIIHAIOM [O3HTHBHbIX OOMIECTBEHHBIX H3MEHEHHIT» .

B nopeBomtonronHoit Poccuu ObL1 HaKOIJIEH 3HAYUTENIBHBIM OMBIT OJiaro-
TBOPUTEJIBHOU JESATENILHOCTU B pa3HbIX cdepax. OpHako oH Obul mpenaH 3a0Be-
HUIO B COBETCKHI Tiepuojl. MiHadye He MOTIo ObITh, MOCKOJBKY, OKa3bIBas TOMOIIIb
HYKJIAIOIIUMCSI, YEJIOBEK BBICTYNMAET KaK JUYHOCTb, OCO3HAHHO MPOSBISIONIAs
CBOIO TIO3WIINIO, HE BCETJIa COBMAIAIONIYI0 C MHCHHEM BIacTH. MacCOBBIN Xapak-
Tep TaKUX JCUCTBUI (OPMUPYET IPaskIaHCKOE 0OIIECTRO.

Yacte 3 cratbu 39 Konctutyuuu PO npoBo3sriaiiaer mnoompenue 0JaroTpo-
putenbHOCTA. OTHUM W3 €€ AKTHBHBIX YYACTHHUKOB SIBJISTIOTCS HEKOMMEPYECKUE
opranuzanuu. VX npaBoBoe MojoxxeHue, nopsaoK Co3qaHus, 1eITeIbHOCTH, peop-

raom3alivi MW JIMKBHIOAIIWH, (I)OpMPIpOBaHI/I}I M HCIIOJIb30BaHHA HMMYIICCTBA YCTa-

! Poccniickast rasera. 2008. GHOSG.
2 OdpunmansHerii caitr [pesugerrta PO http://www.kremlin.ru
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HOBJIeHbI DenepaibHbIM 3aKOHOM «O HEKOMMEPUYECKHUX opraHmauH;{x»l. B Jlok-
nage OOmiecTBeHHON maynatel PO 0 cocrosHuM TpakaaHckoro odmiectBa B Poc-
cutickoit ®enepanuu B 2007rony ormedeno, uto Ha 1 okta6ps 2007roga B Poc-
cuu 3apeructpupoBano 359 020nekommepueckux opranmzanuii. C 2001roma nx
4rcIIo BO3pocio Ha 34 96.

Hekommepueckue opranu3alndyd MOTYT CO3/1aBaThCsl JJIsl TOCTUKEHUsT Oiaro-
TBOPUTENBHBIX TIesieil. OCOOEHHOCTH CO3/IaHUsI M JIEITEILHOCTH OJIarOTBOPUTEIh-
HBIX OpraHu3aluil peryaupyrorcs OenepanbHbIM 3aKOHOM «O 0JIaroTBOPUTENBHON
IESTEIBHOCTH U OIarOTBOPHTENBHBIX OpraHm3ammsix» . B Poccnn HacuuThIBaeTCS
S ThICSIY GIarOTBOPUTENBHBIX Opranu3anuii 1 GpouaoB. O0BEM MOKEPTBOBAHUI B
crpane goctur 1,5mupa. $ 8 roa. o 11% npuObiin poccUiicKue KOMIIAHUN Tpa-
TSIT Ha GIArOTBOPHTEIBHOCTD .

bnarorBopuTenbHas neATENIBHOCTh MHOTOIpaHHa. JlelcTByollee B JaHHOU
chepe OOLIECTBEHHBIX OTHOILIECHUN 3aKOHOJATEILCTBO HENb3s MPHU3HATH COBEP-
MeHHBIM. Tak, B HEM HE TMPOBOJIUTCS PA3IMYHi MEXKTY BUIAMH OJarOTBOPUTEIb-
HOU nesrenbHOCTUH. Oco00 peryiupyercsi TOJbKO JAeSTEIbHOCTh 0JaroTBOPUTEIb-
HBIX OpraHm3anuii. Mexmay TeM, 071aroTBOpPHUTENIbHAS ACSITEIBHOCTD - 00IIIee TOHS-
TUE JJIsl MEIeHaTCTBa, OJaroTBOPUTEILHOCTH, BOJIOHTEPCTBA, KOJJIEKIIMOHUPOBA-
HUS, MUCCUOHEPCTBA, MOJABUKHUYECTBA, IOMEUUTEIbCTBA, CIIOHCOPCTBA, (PUIIAH-
TPOIIHMH, KOTOPHIE UMEIOT Pa3INYHBIE MOTHUBHI, IIEJIH, CITOCOOBI OKa3aHUS TIOMOIIIH.
PaccMmoTpeHune BONMpocoB 0aroTBOPUTENHLHON EATEbHOCTH BHYTPH CTpa-
HBbI OYyJIET HEIOJHBIM, €CITH HE OMPENeUTh MEKIyHApOIHBIE aCTIEKThI 0JIArOTBO-
puTenbHOCTU. TeM 0oJiee 4TO K TaKOH MOCTAaHOBKE BOMPOCA OOS3BIBAIOT MPOIIECCHI
riiobanu3anuu, 3aTparuBarollie BCE CTOPOHBI COTPYJIHUYECTBA MHUPOBOIO COOO-
IIECTBA, B TOM YKCJIE B TYMaHUTApHOU cdepe.
N3yuenue OmarorBoputenbHOCTH B Poccuu He OyAeT mojHbIM Oe3 aHaliv3a

PErMOHANILHOTO 3aKOHOAATENbCTBA, PETYIUPYIOLIEro AaHHYIO cdepy oOIIecTBEH-

1 C3 Pd. 1996 Ne 3.Cr. 145; 2007Ne 49.Cr. 6061; 2007Ne 49.Cr. 6078.

2Cm.: OdurmanbHblil caiit O6mecTBeHHO# magatel PO www.oprf.ru/rus/documents/
3C3 Pd. 1995.Ne 33.Cr. 3340; 2007Ne 1 (. 1).CT. 39.

* Cwm.: Ipussruka nenutses // Hosast razera. 2008. 151ek.
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HBIX OTHOIICHUU. BIaroTBOPUTENHHOCTh OCYIIECTBIACTCS B TaKUX cdepax oOIe-
CTBEHHOM >KM3HU Kak oOpa3oBaHWE, HayKa, KyJbTypa, CIOPT, 3APaBOOXPAHECHUE,
3alUTa CeMbH, JETCTBA, OCYIIECTBICHHE Mep 1Mo Oopbbe ¢ karactpodamu, CTH-
XUUHBIMH O€CTBUSAMH, IMUASMHUSIMU. [[09TOMY TIpH PaCKPBITHH TEMBI CIIETyET
YUUTBHIBATh MYHKTHI «0», «I», «@», «k», «3» cTaThll (2 KoHctutynuu PO.

B peamusx ppIHOYHOW SKOHOMHKH CTAaHOBHUTCS BcE OoJiee OUYEBHUIHBIM, YTO
YUpeXKACHUS 3PABOOXPAHEHUS, KyJIbTYypbl, 00pa30BaHUs MOMUMO TOCYIapCTBEH-
HOTO (PMHAHCHPOBAHWSI, MOJDKHBI MPEANPUHUMATH YCHIHS 1O TOHWCKY TOTIOTHH-
TEJIbHBIX MCTOYHUKOB JICHEKHBIX CPEACTB NJIsi COOCTBEHHBIX HYX 7. CeromHs mx
KU3Hb HEMBICTIUMA 0€3 MOIepKKU OW3HECOM, YaCTHRIMH Jniiamu. B Poccun Ta-
ke (GOpPMBbI COTPYIHUYECTBA TOJIKO TOSBISIOTCS. JTOMY MPU3BaH CIIOCOOCTBO-
BaTh DenepanbHbiil 3aK0H «O mopsaKe GOPMUPOBAHUS U UCIIOIH30BAHUS IIEIEBO-
ro KamuTajga HEKOMMEPYECKUX opraHuzanuii». CTHMYJIUPOBATh YUPSKICHHS K
(GbOpMHUPOBAaHUIO TIENEBHIX KamuTanaoB Oyaer peanu3aiusi denepanbHOro 3akoHa
«O0 aBTOHOMHBIX YUpexaeHusx». [[pu3HaBas IEHHOCTh U BOCTPEOOBAHHOCTH Ha-
3BaHHBIX (eepaTbHBIX 3aKOHOB, CIEIyeT OOpaTUTh BHUMaHWE Ha HEKOTOPHIE UX
CIIOPHBIE WJIH TUCKYCCUOHHBIE MOMEHTHI, TPEOYIOIINE YTOTHCHHUS.

HOxHbI# (henepanbHBIA OKPYT — cOCTaBHas 4yacTh Poccuiickoro rocyaapcrsa,
SIBIISIETCSl TEPPUTOPHUEH, TJI€ COCPEIOTOUYCHBI CTPATErMUECKA BaYKHBIEC ISl CTPAHBI
uHTepechl. BaxkHyio ponb 11 ctabunm3anuu 00CTaHOBKU B cyObekTax FOxkHOTO
denepanbHOTO OKpyTa M PEIIeHuUs] COIMATBHBIX MPOOJIeM HACEeNEeHUsI UTPAIOT OJia-
TOTBOPUTENBHBIC OpraHu3auu. HampaBieHusi oka3zaHWs WMH TMOMOIIH: cdepa
PKOHOMHYECKOTO POCTa, 00pa3oBaHUE, MPOJOBOJILCTBEHHAS] OE30MACHOCTh U CEJTb-
CKO€ XO035HCTBO, 3[paBOOXpaHEHUE, MPOTUBOMUHHAS 0€30MacHOCTh, 0OecIeYeHne
MHUpa U TEPIUMOCTH, 3alUTa TPAKIAHCKUX IMPaB, 00ECICUCHUE >KUIBLEM H €ro
00yCTpOMCTBO, perieHue mpodieM O0eKEHIICB.

[Tpesuaent PO o6bsBun 2010ron B Poccun rogom yuurens. Jlornano ObL1o
OBl MPOBECTH B JIJAHHBIN MEPUO OJATOTBOPUTEIHHBIC MEPOTIPUSATHUS IS YIPEIKIe-
HUll cepbl oOpazoBanus. CieayeT pacCMOTPETh UACK0 00bsiBIeHNs B Poccuu roa

OJ1arOTBOPUTEIHHOCTH.
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Crenenb pa3padoTaHHOCTH MNpoGiaemMbl. Bonmpocel 01aroTBOpUTEIBHOCTH
JIOCTaTOYHO IOJIHO PACCMAaTPUBAIMCh PAHEE B MCCIIEIOBAHUAX, CBA3AHHBIX C U3Y-
YEHHEM HUCTOPUYECKHX ACMEKTOB MPoOIeMsl . [IOHATHIO, MOTHBAM, LIE/SIM 0J1aro-
TBOPHUTEIBHOCTH yJIeJIEHO BHUMaHUE B (prstocockoit nHTepaTypez.

O4eBUHO, YTO TMOCTABJICHHBIE B JUCCEPTALMU BOIMPOCHl HE MOTYT OBIThH
packphIThl 0€3 oOpaleHus: K 00IIEeTEOPETUUECKUM acleKTaM 01aroTBOPUTENIbHO-
cTu, KoTtopsie paccmatpuBaoT M. U. baiitun, /. A. Kepumos, A. B. Mansko, H.
N. Mary3os, O. 0. Pei6akos, 1. H. Censikun u np.

CoBpeMeHHbIe TpoOsIeMbl OiaroTBopuTenbHOCTH B Poccuiickoit Deaepanmu
nosyunian pazpabotky B Tpyaax C. A. ABakbsna, H. A. bo6posoii, B. 1. I'aBpu-
nenko, B. JI. 3oprkuna, B. T. Kabsimena, E. B. Konecnukona, I'. H. Komkogoii, O.
E. Kyraduna, B. B. Mamonosa, O. I'. Pymsnunesa, T. M. I[Ipsxunoii, B. E. Uupku-
Ha, b. C. D63eeBa u Jp.

BrictpanBanue >¢hekTUBHONM BHYTPEHHEH W BHEIIHEH MOJUTHKU JOJDKHO
YYHUTBIBATh UCTOpHUEcKoe Hacneane Poccun. [loaTomMy ObUTH MCTIOIB30BAHBI TPY-
JIbl TAKUX JOPEBOIIOLIMOHHBIX YUYEHBIX-IOPUCTOB, Kak A. ['pamoBckuii, B. B. MBa-
HoBckui, H. M. KopkyHos, a taxxe ncropukos K. /[. Kasenmna, H. M. Kapam3u-
Ha, B. O. Kimtouesckoro, H. 1. Koctomapoga.

HecMoTpst Ha 0OIIMPHOCTH MEpPEYHs MPUBEIECHHBIX UCTOYHUKOB, HEOOXO U~
MO OTMETHTh HEIOCTAaTOYHYIO pa3pabOTaHHOCTh MPOOIEMBbI KOHCTUTYIIMOHHBIX
BOIIPOCOB TOCYAApCTBEHHOW MOJUTUKU Poccuiickorn denepanv B OTHOLICHUH

0JIarOTBOPUTEIHHON JEATETLHOCTH.

! Cwm.: Vibsinosa I H. bnarorBopurensHocTh B Poccuiickoit Umnepun. Konerp XVIII —
Hauano XX Beka. Jlucc. ... OKT. ucT. HayK. B 2 gactsax. M. 2006;CokomnoB A. P. brarorBopu-
TEJILHOCTh B Poccy Kak MEXaHH3M B3auMOJICHCTBHs 00IiecTBa U rocyaapcTsa (Hagamo XVII —
koHerr XIX Beka). [lucc. ... mokT. uct. Hayk. CI16. 2006.

2 Cm.: Bebnen T. Teopus npaszmnoro kiacca. M. 1984;1°0660¢ T. Jlesuadan. M. 2001,
HocroeBckuit @. M. JIneBuuk nucarens 3a 1877r.: SluBaps —mapt // locroeBckuit .M. IMonH.
co6p. cou. B 30 1. T. 25.JI. 1983;Toncroii JI. H. Tak urto e nam genars? // JI. H. Tosacroii.
Co0p. cou. B 22x 1. M. 1983.T. 16; Cmur A. Teopus HpaBcTBeHHbIX 4yBcTB. M. 1997;Jladapr
I1. BrarotBopuTenbHOCTH // DTHYecKas MbIcib. HayuHo — myonunuctunyeckue urenus. M. 1988;
[Mucapes /[. 4. Meicasiuit nponerapuar. Ctateu B 4x 1. T. 4. 1865-1868M. 1956.
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OO0beKT IUCCEPTAIMOHHOTO HMCCIEAOBAHUS COCTABISIIOT OOIICCTBEHHBIC
OTHOIIIEHHSI, BO3HUKAOIIHNE B MPOIECCE 0IaroTBOPUTEIHLHON NesATeIbHOCTH B Poc-
cuiickon denepanuu.

IIpeaMeTomM QUCCEPTALMOHHOIO MCCJIEAOBAHUS BBICTYNAOT HOPMBI, CBS-
3aHHBIE C peanu3alueldl KOHCTUTYLHMOHHBIX BOIPOCOB OJIArOTBOPUTEIHLHOCTH B
Poccuiickon denepanun.

eap u 3ag1a4u JUCCEPTALUOHHOIO HcciaenoBanud. Llens uccnenoanus
3aKJII0YAETCSl B KOMIUIEKCHOM aHAJIM3€ KOHCTUTYLMOHHBIX BOIPOCOB OJIArOTBOPH-
TEJIbHOMN JeaTenbHOCTH B Poccuiickorn denepany, HAy4HOM OCMBICIICHUU CYIIE-
CTBYIOIUX 371eCh MPOOJIEM BO BCEM WX Pa3zHOOOpa3nH, BHIPAOOTKE MPEIIOKCHUMA
opraHam TrocyaapcTBeHHOU BiacTu Poccuiickoit denepanuu U ee CyOBEKTOB IO
MOBBIMICHUIO YPGEKTUBHOCTH UX ACATEIHPHOCTH B JAHHOM HAIPaBJICHUH.

[TocTaBneHHas 1eiab 00yCIOBUIa OCHOBHBIE 33/1a4d JUCCEPTALIMOHHOTO HUC-
CJIEOBAHUS:

-IaTh OTPEJIEJICHUE MPABOBOTO MHCTUTYTA «OJIarOTBOPUTEIbHAS IEATEIb-
HOCTB>», U3YYUB Pa3IMYHbIC TOUKU 3PEHUS IO JAHHOMY BOIIPOCY;

-M3yYUTh OTBIT HMHOCTPAHHBIX TOCYJIAPCTB IO PETYIUPOBAHHIO OJIATOTBOPH-
TEJIbHOU AEATEIbHOCTU U CAENAaTh NPEMJIOKEHU [0 €r0 UCIOIb30BaHu0 Poccuii-
ckon Deneparnuei;

-ONPEIeTTUTh BUABI, (DOPMBI, IIENH, 33Ja4i W TPUHIIUIBI OJIArOTBOPUTEIH-
HOU JeATeNbHOCTH B Poccuiickont Denepanny;

-0000ITUTh TPAKTUKY PETYJUPOBAHUS OJIarOTBOPHUTEIBHON JEATEIHLHOCTH
pa3nuuHBIMH CyObekTamMu Poccun U 1aTh peKOMEeHIaluu Mo IpuMeHeHuto dddex-
TUBHBIX CIOCOOOB MOOUIPEHMs] OJArOTBOPUTEIBLHOCTH HA TEPPUTOPUU HHBIX pe-
TMOHOB;

-paccMOTPETh MEXKTyHAPOHBIE aCTIEKThI OJIArOTBOPUTEIHLHOCTH;

-BBISICHUTH CIOCOOBI COACHCTBUS CO3/IAHUIO U CTUMYJIUPOBAHUIO JEATEb-
HOCTH OJIarOTBOPHUTEIILHBIX OpPTaHU3AINH;

-00paTuTh 0CO00€ BHMMAHHE HA OCYIIECTBJIEHHE OJIArOTBOPUTEIBLHOCTH C

IETBI0 TIOEPIKKU 3APaBOOXPAHECHHUSI, KYJIbTyphl, 00pa3oBaHus, peaanu3aiuio 3a-
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KOHOJATEJIbHBIX HOPM, IIPEAOCTABISAIOIMX HEKOMMEPUYECKUM OpPraHU3alUsM BO3-
MOKHOCTb (DOPMHUPOBATH U UCIIOJIB30BATh LIEJIEBON KAIUTaN,

-1aTh PEKOMEH/IALMU 10 MOBBIIIEHUIO 3()(PEKTUBHOCTU AEATENBHOCTH OJia-
TOTBOPUTEIBHBIX OpraHu3aluil Ha Tepputopun cyobrexToB FOxxHoro denepanbHO-
ro OKpyra.

MeTtopnoJiornueckasi 0OCHOBA uccJiaenoBanus. [Ipy BeIonHEHUU aAuccepra-
IIMOHHOM pabOThI ISl TOCTHXKEHUS €€ LIeJH U PEIleHUs] MOCTaBICHHBIX 33/1a4 UC-
IIOJIB30BAJIMCh pas3Hble MeTOAbI No3HaHUA. Cpeau HUX ONpPENessolee 3HAYCHHE
OTBOJAMTCSl OOIICHAYYHBIM METOJAaM: JUAICKTHYECKOMY (B YacTH B3aUMOCBS3H
«00IIero» W «OCOOEHHOTO», «@OCTPAKTHOTO» W «KOHKPETHOTO0») M CHUCTEMHO-
cTpykTypHOMY. C omMo1pto GopManbHO — FOPUINYECKOTO METO/1a Ha OCHOBE Ipa-
BUJI IOPUINYECKON TEXHUKU U (POPMANIbHOM JIOTHKH AETaJbHO MPOAHATU3UPOBAH U
0000111eH OOIIMPHBIM MPaBOBOM MaTepuaj, a TakXke OO0OOCHOBAHO COOCTBEHHOE
IPEJICTaBICHUE O KOHCTUTYLMOHHBIX BOIIPOCAax OJIArOTBOPUTEIBHOU JESATEIBHO-
cTH B coBpeMeHHol Poccun. B pabote Obutn mpuMeHEHbI METO/BI: HCTOPUYECKHIA,
COLIMOJIOTMYECKUH, (QYHKIIMOHAJIBbHBIN, CPABHUTEIBHO-IIPABOBOM.

HopMmaTtuBHoO-mpaBoBasi M 3Mnupuyeckasi 0asza umcciaegopanus. [[ns
PacKpbITUSL TEMBI JUCCEpTaluu ObUIM NpoaHanu3upoBanbl Koncturynus PO, psn
(denepanbHbIX KOHCTUTYLIMOHHBIX U (peiepabHBIX 3aKOHOB, MEXIYHAPOJIHBIX J10-
TOBOPOB, MO/A3aKOHHBIX aKTOB KaCAIOLIUXCA TaHHOU MpoOaemMbl. ABTOPOM UCTOJb-
30BaHbl KOHCTHTYIIMU COBETCKOTO MEpPHOJa, KOHCTUTYIHH (yCTaBbl) HEKOTOPBIX
cyObekToB P®, KOHCTUTYIIMOHHOE 3aKOHOAATENBCTBO 3apyoOexHbx crpan (['pe-
un, Wpnanauu, Mongossl, [lopryramum), npaktika Koncturynmonnoro Cynaa
P®, BepxoBuoro Cyna P®, EBponeiickoro Cyna nmo npaBaM 4esioBeKa, Y OJHO-
MOYEHHOTO TI0 MpaBaM 4enoBeka B PO, O6mectBenHoM nanatel PO, Ynpasnenus
OOH mno xoopauHanuu rymanutapHbeix Bonpocos (YKI'B OOH) B P®.

Hayynass HOBHM3HA AMCCepPTALMH COCTOUT BO BCECTOPOHHEM HW3YYEHUU
KOHCTHUTYIIMOHHBIX BOTPOCOB OJIarOTBOPUTEIBHON JeaTeabHOCTH B Poccuiickoii
®enepauun. Panee usyuyanuch auiib (QUIOCO(YCKHE UM HUCTOPUUYECKHE ACIEKTHI

HpO6HeMBI. OI[HaKO B HAYKC KOHCTUTYIIHOHHOTI'O IIpaBa OTCYTCTBOBAJIO KOMILJICKC-
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HOE HCCIIeJIOBAaHUE, PACCMATPUBAIOIIEE 0JIaroTBOPUTEIBLHYIO JAESTEIHLHOCTh B CBE-
T€ KOHCTUTYIITMOHHO-TIPABOBBIX OTHOIIIEHUN, B CUCTEME TPaKIaHCKOTO OOIIECTRA.
brnarorBopuTenbHas AESATENbHOCTb IMOABEPraeTcs aHalu3y C YYETOM 3aKOHO7a-
TEJIhCTBA CETOMHSIIIHETO AHS. Y YUTHIBAIOTCS M3MEHEHHUS, BHECEHHbIE B Denepab-
HbI€ 3aKOHBbI «O 0JIArOTBOPUTEIHHOMN AESITENBHOCTH U OJarOTBOPUTENBHBIX Opra-
HU3aUIX», «Q HEKOMMEPUYECKUX OpraHu3alusax», a TakKe IPUHIThIE HA KX OCHO-
BE JIOKYMEHTHI. B pabote maeTcs ompeneneHue u Kiaccuukanuu 1eneu, 3amad,
MPUHIIMIIOB OJIATOTBOPUTENBHON NEATEILHOCTH, PA3IMYHBIX €€ BUIOB U (POPM.

brnarorBopuTenpHas MeATETLHOCTh PACCMATPHUBAECTCS BO B3aMMOCBS3HU C dJie-
MEHTaMH TPaBOBOTO, IEMOKPAaTUYECKOTO, COIMATLHOTO rocyaapcTBa. B pe3ynbra-
T€ 3TOr0 aBTOP MPUXOJHUT K BBIBOJY, UTO OJAarOTBOPUTENbHAS AEATEIbHOCTh — 3TO
WHCTUTYT TPAKIAHCKOTO OOIIECTBA, KOTOPBIA TOJDKEH MOMIEPKUBATHCSA TOCyAap-
cTtBoM. Ee ypoBeHb HAXOAUTCS BO B3aUMOCBSI3U C MOJUTUYECKUM PEKUMOM, yCTa-
HOBUBILIMMCS B CTpaHe, KOHCTUTYLIMOHHBIM CTPOEM, 3aKPEIJIEHHBIM B KOHCTHUTY-
1uu. briarotBopuTenbHas 1eATEILHOCTh 3aBUCUT OT TOTO, HACKOJIBKO TOCYAapCTBO
SIBJIIETCSI IPABOBBIM U COIIMAIbHBIM.

[Ipennoxena knaccudukamnusi 6JIaroOTBOPUTEIBHON JESATEIBHOCTh HA HCTO-
pudeckue stanbl: 1) 10 IX Beka — norocynapcrBernbii; 2) IX — konerny XVII Beka
— KHsDKecKo — 1iepkoBHbIi; 3) pyoesk XVII — XVIII BexoB — 10 pedopmbr 1861 ro-
na — rocynapctBeHHblil; 4) 1861 —nadano XX Beka — OOIMIECTBEHHOE, YaCTHOE
npuspenne. C 1917n0 90 rogsr XX Beka MOXKHO TOBOPUTh 00 «OrocyaapCTBiie-
HUW» 0JIATOTBOPUTEITHLHOCTH, KOTOPAsi MOTJIa UMETh MECTO IO KOHTPOJIEM BIIACTH
U ObU1a moctaBiieHa B ctporue pamkn; 5) 90 roxsr XX Beka — Haie Bpemst — co-
BPEMEHHBIN TAIl.

[Ipoueccrr rmobanu3anuu aenaioT Poccuro Bce Oosee aKTUBHBIM yYacTHH-
KOM MEXJIYHapOJHOW OJIaroTBOPUTEIHLHON AESATENBHOCTH, KOTOpas pasieseHa Ha
ocyiiecTBisieMyro. 1) HemocpencrBenHo Poccuiickoit denepanmeid Kak €IuHO-
JMYHO, TaK U COBMECTHO C MHBIMH TOCYAapCTBaMH; 2) MEXIOCYAapCTBEHHBIMH

00beAMHEHUSIMH, YJICHOM KOTOPBIX siBsieTcst Poccuiickas @eneparnus; 3) rpaxia-
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Hamu Poccuiickoit @enepanuu; 4) OPUANISCKIMH JIHIIAMH, 3aPETUCTPUPOBAHHBI-
MU Ha Tepputopun Poccuiickon @enepanun.

XOTS B 3aKOHOJIATEIILCTBE OTCYTCTBYET pa3rpaHU4YCHUE KOMIIETCHIIMM MEXK-
Iy OpraHamMu TOCyIAapCTBEHHOM BiacTu Poccuu, pErMoOHOB M MECTHOTO Camo-
yIpaBieHUs B cepe 0IaroTBOPUTENBHOCTH, MOXKHO CHEJIaTh BBIBOJ, YTO MMEIO-
mMecs 37€Ch OOLIECTBEHHbIE OTHOLIEHUSI HAXOAUTCSI B COBMECTHOM BeZieHUH Poc-
cutickori denmeparu U ee CyObeKTOB. AHATM3UPYETCS] 3aKOHOJATEIHCTBO PETHO-
HOB, Han0oJiee aKTUBHO Pa3BUBAIOLINX 3Ty AEATEIbHOCTb, U JIENAIOTCS MpEIIoxkKe-
HUS 110 UCHOJIb30BAHUIO UX OIbITa B MacIITabax BCEl CTPaHBbI.

B paboTte BbICKa3bIBalOTCA MHEHHUS O HEOOXOAUMOCTH COBEPIIEHCTBOBATH 3a-
KOHOJIaTENbCTBO B YaCTH MPEJOCTABIEHUS HAJIOIOBBIX JIbIOT 0JIArOTBOPUTEIbHBIM
OpraHU3aLHSIM.

Ha 3amury BEIHOCATCA CJIeYIOIHe OCHOBHBIE MOJI0KEHUS U BbIBO/bI:

- CTPATErMYeCKUM HAINpPaBICHUEM CTAHOBJIEHUS I'Pa)IaHCKOro OO0IlecTBa
ABIIACTCS pacliMpeHre macimTaboB OmarorBoputensHocTU. Ee mpupoma coctout
HE TOJIbKO B BBIIIOJIHEHUHU COLMAILHOM (PYHKIIMH, HO U B OOBEIMHSIONIEN 00LIECT-
BO pouu. [loompenune 6:1aroTBOPUTENFHOCTH — KOHCTUTYLIIMOHHBIA TipuHLUI Poc-
cuickoro rocynapcrsa. OJTHaKO OHO HE MOXKET NEPEKIAAbIBATh CBOM KOHCTUTYIIH-
OHHBIE 003aHHOCTH 10 00ECIIEYEHHUIO JOCTOMHOMN KU3HU U CBOOOJHOIO pa3BUTHSA
YeJIoBeKa Ha MHBIX CYObEKTOB;

- YTOUHSIETCS MOHATUE «OJIaroTBOPUTENbHAA eaTeabHOCTh». [lon Hell cneny-
€T NOHMMATh Tepenayy OJaroTBOPUTENIEM HYXAAIOIMIEMYCS B TOMOIIU JIUILYy WA
Ha OOIIECTBEHHO 3HAYMMBIE 1IETH MAaTePUAIbHBIX CPE/ICTB, HE UMEs KEJIaHUs IO-
JYYUTh OT CBOMX JEHCTBUH MPSIMYIO IPUOBLIb, BHIPAJKAIOLIYIOCS B MaTepUaIbHbIX
CpeIcTBax, mpecienys Leab yIydlIuTh MojokeHue Ojarononayyatend. Jlaercs on-
peIeIeHNEe «MELIEHATCTBA», «BOJIOHTEPCTBAY», <KOJUICKIIMOHUPOBAHMSI», <MUCCUO-
HEPCTBA», IO0JIBUKHUYECTBA», <{IONEUUTENIbCTBA», <CIOHCOPCTBA», «pUIAHTPO-
AW, <@KTa 00Ot BOJIN»;

- ONPEIEIAIOTCS LM, 3aa4M, METOAbl aHAIM3UPYEeMOr aesTenbHocTh. K

IIpUHOUIIAM FOCYI[&pCTBGHHOfI IIOJINTUKH 110 €€ MOAACPIKKE OTHOCATCS. HAJIOTOBOEC
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CTUMYJIMPOBaHWE OJIATOTBOPUTENICH, MUPOKOE pactpocTpaHeHHE WHPOPMAIUMHA U
mporarasja 0JIarOTBOPUTEIBLHOW JEATEILHOCTH, MOPAJILHOE MOOIIpPEeHne OJ1aro-
TBOPUTENICH Uepe3 BpyUEHUE Harpaja M NMPUCBOCHHE MOYETHBIX 3BAHMM, HEIOIyC-
TUMOCTD 3JI0yNOTPEOICHHUI 1 HETOOPOCOBECTHOM OJIarOTBOPUTEIHHON JAEATEIBHO-
CTH, aJJpeCHasl HaNpaBJICHHOCTb OJaroTBOPUTENbHON AESTEIBHOCTHU, HEIOMYCTU-
MOCTh 3aMEHbl HCIIOJHEHHUS TOCYAapCTBEHHBIX (DYHKIHMM B coIMalbHOU cdepe
OCYIIECTBICHUEM OJIATOTBOPUTEIHLHOU NIEATETLHOCTH,

- YCTAHOBJIEHO, YTO HEJAOCTATKOM CHCTEMBI OJIarOTBOPUTEIBHOU JEsATEIBHO-
CTH, SBJISICTCSI OTCYTCTBHE CTPYKTYP, CIICIIMAIILHO CO3/IaHHBIX B OpraHax rocyaap-
CTBEHHOU BIJIACTH WJIU C UX YYaCTHEM, KOTOPhIE HEMOCPEICTBEHHO 3aHUMAIHCH OBl
penieHrueM npodsieM U CrocoOCTBOBAIM Pa3BUTHIO 0JIarOTBOPUTEIBLHOCTH. ABTO-
putera u Bo3MoxkHocTeil Komuccuu OOmiectBenHoit manatsl PO mo Bompocam
pa3BUTHS OJIATOTBOPUTEIBLHOCTH, MIJIOCEPIUS U BOJIOHTEPCTBA, co3anHoi B 2007
rojly, HeJIOCTaTOYHO;

-TpedyeTcs 3aKOHOIATEhHOE 3aKPETUICHUE TIOHATHS U PETYIMpPOBaHUs OJia-
TOTBOPUTEIIBHOM JiesTeNibHOCTH Poccuiickon dDepepanmy Ha MEXIYHAPOIHOU
apene. K atoii cepe orHOCsATCS: 1) HeiicTBUS MO OKa3aHHUIO TYMaHUTApPHOH MTOMO-
11, HAITPaBJICHHOW Ha MPEOJ0JIEHUE MOCIEACTBUI CTUXUIHBIX O€ICTBUI IPUPO-
HOTO, TEXHOT'CHHOTO Xapakrepa (3eMJICTPSCEHWI, HABOIHCHHM, I[yHaAMH, 3aCyX,
II0’KapoOB), BOCHHBIX ICHCTBUH; 2) HEIOMYIICHUE PacIpOCTpaHEHUs Tojoja, 00-
JIC3HEH, PIINJIEMUM,

-OCHOBHBIMU HAIPABJIECHUSMH COBEPIICHCTBOBAHUSI OJIATOTBOPUTEITHLHOCTH B
cyonekTax P® moxer crath: 1) mpuHATHE CICIIMATBLHBIX 3aKOHOB, PETYIHUPYIOIIHX
OOIIIECTBCHHBIC OTHOIICHUS B 3TOM cepe; 2) 00bABICHUE PA3IMUHBIX POMEKYT-
KOB BpEMEHHU nepuoaaMu omarotrBopurenbHoctu. Hampumep, 2011ron BO3MOXHO
OO0BSIBUTH TOJOM OJAroTBOPUTENBHOCTH B Poccuu; 3) moHMMaHUe UaCH MUIIOCEp-
JUsl KaK 4acTU WJEOJIOTMYECKOro BO3ACHCTBUS HA HACEJIEHHE, BOCIUTAHUS TMOJ-
pacTaroIero MokoJjieHus; 4) WCIob30BaHKE MOTCHIIHAIA COIMAIEHON pPEKIaMBbl;

5) MopasibHOE ¥ MHOE CTUMYJIUPOBAHKUE TEX, KTO MPUHUMAET B 0J1ar0OTBOPUTEIIBHO-
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CTH 3HAYUTEIILHOE y4acTHe; 6) eKeroJHoe OIpeaesieHue MPUOPUTETHBIX Halpas-
JIeHH 61aroTBOPUTEIHHOCTH;

- TpeOyeT yTOuHEeHHUs BOIpoc O (opmax OJaroTBOPUTEITHHBIX OpraHU3alIUM.
[{enecoobpazno B denepaibHOM 3akoHE «O OIArOTBOPUTEIHHOU JAEATETHHOCTH U
OJIarOTBOPUTENBHBIX OPTaHU3ALMAX» 3aMUCATh, YTO «OJaroTBOPUTEIBHBIE OPTaHuU-
3allMK CO3/al0Tcs B (hopMax OOINEeCTBEHHBIX opraHu3anuii (00beauHeHui), HoH-
JIOB, YUPEXJEHUI U B UHBIX (opMax, NPeayCMOTPEHHBIX (eaepaibHbIMU 3aKOHA-
MU 111 HEKOMMEPYECKUX OpraHu3alvii, eciu co3/laHue 0JIaroTBOPUTEIHLHON Op-
raHu3aly B Takoi (popme He MPOTHUBOPEUUT JIEHCTBYIOIIEMY 3aKOHOAATEIbCTBY
Poccuiickon @eneparun»;

- cJIeIyeT MmepecMoTpeTh nosioxkeHus ctatbu 13.2,9actu 2 ctatbu 23.1Dene-
pasIbHOTO 3aKOHA «) HEKOMMEPYECKHX OpPraHu3alniax>», Kacalollrecs: 0TKa3a uHo-
CTpPaHHOW HEKOMMEpPYECKON HEMpPaBUTEIbCTBEHHOW OpraHu3aliii BO BHECEHHH B
peecTp cBeleHul o (uiuane Wik NpeaCTaBUTENbCTBE, B TOCYIapCTBEHHON peru-
CTpalyy OTACJIECHUS MHOCTPAHHOM HEKOMMEPYECKON HEIPAaBUTENLCTBEHHOU Opra-
HU3ALMKU [0 OCHOBAHUSIM YIPO3bl CYBEPEHUTETY, MOJIUTUUECKOW HE3aBHUCUMOCTH,
TEPPUTOPUATBHON HENPUKOCHOBEHHOCTH, HAIIMOHATLHOMY €IHHCTBY U CaMOOBIT-
HOCTH, KYJIbTYPHOMY HAaclEeIUI0 U HAIIMOHAJIBHBIM HHTEepecaM Poccuiickoit dene-
pauuu,

HeuetkocTh popMyIHPOBOK CO37a€T BO3MOKHOCTD IIMPOKOTO, TPOU3BOILHO-
ro U CyObEKTUBHOTO MX TOJKOBaHUS, 370ynoTpediaenuii. Yacty 5 ctathu 13 Kon-
cTUTyuu P® conepxuT vcuepnblBalOMMN MepeueHb OOLIECTBEHHBIX OOBEINHE-
HUI1, CO3JaHNe U JESITeIbHOCTh KOTOPBIX 3alpelieHa;

- YCTaHOBJIEHO, YTO MPEIOCTaBJICHHE (PeAepaTbHOMY OpPraHy HCIOIHUTEIb-
HOW BJIACTH, YIIOJTHOMOUYEHHOMY B c(pepe pEerUCTpallii HEKOMMEPYECKUX OpraHH-
3alMil WIK €ro TEPPUTOPHAIBHBIM OpraHaM IpaBa OrpaHUYUBATH CBOOOIY Hes-
TEJIbHOCTH HEKOMMEPYECKUX OpraHu3aiuil He cooTrBeTcTBYeT cTaThe 30 KoHcTu-
Tyuuu PO u mpuHLMIIAM TEMOKpaTHYeCKOro rocyaapctsa. [IpaBuibHO OBLIO OBI
BBECTH BO3MOKHOCTh OTPaHUYEHHS CBOOO/bI ACSITEIBHOCTH HEKOMMEPUYECKUX Op-

raHU3aIHUA TOJIHKO B CYyJIEOHOM MOPSIIKE;
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- aKTyaJibHa ]IS COLMATIbHOTO MapTHEPCTBA TOCYIApPCTBA U LIEPKBU B cdepe
OJaroTBOpUTENbHOCTH. Bo3Bpalias 1epkBy UMYIIECTBO, OKa3bIBasi MOMOIIb B pec-
TaBpaLlMU XpaMoB, MepenaBas 0€3B03ME3THO 3eMJIH, MPEIOCTABIISS 3HAUYUTEIIbHbIE
HAJIOTOBbIE JIBIOTHI, OOIIECTBO BIIPABE PACCUUTHIBATH HA B3aUMHBIE OTBETHBIC II1a-
I'M PEeNUTHO3HBIX opraHuzanuii. IlomydeHune nmpeumyniecTB JOHKHO COMPOBOXK-
JaTbCs BO3JIOKEHHEM W NPU3HAHUEM HEKOTOPBIX O0s3aHHOCTEH. Penuruosnbie
00BEeIMHEHHS OTIENIEHbl OT TOCYAAapcTBa, HO He OT oOuiecTBa. YacTelo €ero oHH
CaMH U SBJSIIOTCS. DTO HAKIIAABIBAET HA HUX OTBETCTBEHHOCTH 32 COLMAJBHYIO
CTaOUIIBHOCTD B 00IIeCTBE. AKTUBHOE Y4acTHE LIEPKBU B OJIarOTBOPUTENIBHOM Jesi-
TEIbHOCTH OTBEYAET TPAJAULIUAM OTEUECTBEHHOW NCTOPUH;

- B @enepanpHoM 3akoHe «O mopsake GopMUpOBaHUS U UCTOIB30BAHUS IIe-
JIEBOTO KalMTala HEKOMMEPUYECKUX OpraHH3aIuii» 1enecoodpasHo: 1) pacumpuTs
NepevYHU BUOB JCSITEIBHOCTH, HA KOTOPHIE MOKHO HANPABJISTh CPEJICTBA LIETIEBBIX
KaluTaIoB U 00BEKTOB, TEepeaBaeMbIX Ha ()OPMUPOBAHKE LIEJIEBOTO KanuTana; 2)
CHHU3UTh MUHUMAIILHBIA pa3Mep IEeJIeBOro KamuTaia, 3) MpeaycMOTPETh MEPHI 0
JONOJHUTETFLHOMY SKOHOMHUYECKOMY CTUMYJIMPOBAHHIO KepTBOBartenei; 4) otMme-
HUTh WM CHU3UTH OTPAHUYECHUS HA HCIIOJIb30BaHME 0a30BOM YaCTH LIEJIEBOTO Ka-
nuTana.

[TpaBuIBHO OBLIO MPELYCMOTPETH BOZMOKHOCTD BXOX/ICHHUS B COCTAB YJICHOB
Ha0JII0JaTEIbHOTO COBETAa aBTOHOMHOTO YUPEXKIEHUS MPEACTaBUTENEH KepTBOBA-
TeJIel B IIENIEBOW KaIuTall, ¢ LENbI0 MPEIOCTABICHUS UM IpaBa OKa3bIBaTh BIIUS-
HUE Ha MPUHATHE PEHICHUH MO Pa3IWYHBIM BOMpOcaM pabOThl HEKOMMEPYECKOU
OpraHM3aIIH.

- MIPaBO Ha MOJy4YeHUe OJaroTBOPUTEIHLHON MOMOIIM MOKHO PaccMaTpUBATh
KaK CaMOCTOSITEIbHOE MPaBo yenoBeka. Ha 3To yka3bIBalOT HEKOTOPBIE MEXIyHA-
pOJHBIE JOKYMEHTHI. ['0CyapCcTBO HE MOXKET 3ampeliaTh, OrpaHUYMBaTh MOIy4e-
HHUE 0JaroTBOPUTENLHONW MOMOINM HYXIAIOUIMMHUCS TpakJaHaMH. JTO yTBEpKIe-
HUE TMPUMEHUMO TOJBKO B OTHOIICHUU JIMII, UCIIOJIB3YIOIIUX MOMOIIb B COOTBET-
CTBHHM C IEJISMH, HA KOTOpBIe OHa mpenocTasisiercs. [IpusHanue paccmaTtpuBae-

MOTO IIpaBa YCJIOBCKA AKTYaJIbHO HE TOJIBKO A KPHU3UCHBIX CI/ITya]_II/Iﬁ (ronoz[a,
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BOCHHBIX JCHCTBHIA, CTUXMHHBIX OCICTBUH, TEXHOTCHHBIX aBapuii). B mmpHOE
BpEMsI peanu3aliis WHBIX MPaB 4acTO 3aBUCHUT OT OJArOTBOPUTEIHHOW MTOMOIIIH,
HaIpuMep, IS POBEICHUS MEIUIIMHCKUX OIEPALIUil, TOJIYyYEHHUs JIEKAPCTB, KOTO-
pbIE OIJIATUTHh HU CaM HYXIAIOIIUKCS, HU TOCY1apCTBO HE B COCTOSIHUM.

Teopernueckasi M MpPaKTUYecKasi 3HAYUMOCTb HCCJIAEAOBAHUA COCTOUT B
TOM, YTO MHOT'HME ITOJIOKEHHS U BBIBOJBI, & TAKKE KOHLENTYAJIbHbIE TOAXOAbI MO
npoOiemMaM, CBS3aHHBIM C KOHCTUTYIIMOHHBIMH BOTIPOCAMHU OJaroTBOPHUTEIIBHON
nesarenbHocTH B Poccuiickoit denepaniuu, cofepkaiimecss B HeM, MOTYT OBbITh HC-
MOJIb30BAHBI B MPAKTUYECKOU, ITPABOTBOPUYECKOM JIETETBHOCTH OPraHOB rocynap-
CTBEHHOU BJIACTH.

[TonoxeHust nuccepTalu MOTYT MCIHOJIb30BaThCS B y4eOHOM Ipoliecce MpH
IIOATOTOBKE KypPCOB JIEKIIUM 0 KOHCTUTYLIHOHHOMY npaBy P®, KOHCTUTYyLIMOHHO-
My MpaBy 3apyOEKHBIX CTPaH, MyHUIIUIATHLHOMY IIPaBy.

AnpoOauus pe3yJibTATOB HMCCJIeI0BaHus. MaTepuansl AUCcepTalvid HEOA-
HOKpaTHO 00CYXIaJIMCh Ha 3aceqaHusx Kadeapbl KOHCTUTYIIMOHHOTO TipaBa ['OY
BIIO «/larectanckuii rocy1apCTBEHHBIN YHUBEPCUTET», KadeIpbl KOHCTUTYITUOH-
HOro u MexayHapoaHoro npasa ['OY BIIO «CapaToBckasi rocyjapCTBEHHasl aKa-
JEMHUSI TIpaBa».

OCHOBHBIE TEOPETUYECKHUE TOJOKEHUS, BBIBOJbBI U MPEIJIOKEHUS IO COBEP-
IICHCTBOBAHUIO 0JaroTBOPUTENLHON aesTenbHOCTH B Poccuiickoit deneparuun
OTpPa)KEHbI B OMYOJIMKOBAaHHBIX HAYYHBIX pabOTax, B TOM UHUCIE COJEPKAIIUXCS B
«BectHuke CapaTtoBckoil ['ocy1apcTBEHHOM akageMuu npaBa», BKiItoueHHoM BAK
P® B nepeuens pedepupyemMbIx KypHAIIOB.

ABTOp HEOJHOKPATHO BHICTyNaj Ha ceMuHape B r. Maxaukane B 2006 romy
«[IpaBoBOE peryIHpOBaHHE NEATCITLHOCTH TYMAaHUTAPHBIX (DOHIOB M OOIIECTBEH-
HbIX opranm3anuii Ha CeBepHom KaBkaze», B r. I'po3noM B 2007rony B 3aceqaHuu
«kpyraoro crona» B [lapnamente UeueHckon Pecnybnuku «O06 ydacTuu oOriect-
BEHHBIX OpPraHu3aliid B MECTHOM CAMOYTIPABJICHUN .

PesynbraThl  WcCcnenoBaHUsA — JTOKJIAJBIBAIMCh  aBTOPOM  HA  HAYy4HO-

OpakTHUeCKUX KoH(pepeHIusx: <«IlomuTHuKo-paBoBbie OCHOBBI MpPEINPUHUMA-



15
tenbcTBa B Poccum», (Caparos, uronbs 20071.), «Konctutynus Poccuiickoit dene-
panyu ¥ pa3BUTHE COBpeMeHHOU rocyaapcrsennoctr (Capartos, oktsi6ps 2008r.),
Ha «KpyriaoM cronie» «IpaBo M 3aKOHOIATENHCTBO: UCTOPUS, TEOPHUS, TPAKTHKA,
NOCBsIIEHHOM S50-IeTHIO BCEPOCCHICKOrO HAyYHO — TEOPETHYECKOro KypHaia
«M3BecTrst BhICIIMX y4eOHBIX 3aBeicHumid. [IpaBoBenenue» (Caparos, mait 2007
r.).

Ctpykrypa nuccepramumu. Pabota cocTouT u3 BBEICHHUsI, TPEX TIiaB, 00be-
JTUHSIONIMX BOCeMb maparpadoB, 3aKIIOYEHUS, BYX MPWIOKECHHH, CIHCKa WC-
MOJIb30BAaHHBIX HOPMATHBHBIX UCTOYHUKOB M HAYYHOU JIUTEPATYPHI.

OcHoBHOe coaep:xkaHue padoThl

Bo BBeaeHun maHo 000CHOBaHHE aKTYaJIbHOCTH TEMBI, OTPEICIICHbI TPe-
MET, 1IeJIH, 3a/1a4¥, Hay4Has HOBU3HA M MPAKTHYECKask 3HAYUMOCTh IUCCEPTAIIUU.

I'naBa | «Pojab 6JJaroTBOPUTETHHOCTH B CTAHOBJIEHUH MPaBa Ye10BeKa
Ha JIOCTOMHYIO )KU3HbY.

B nepBom maparpade «biaroTBOpUTETLHOCTE — HEOOXOAUMBIA HUHCTUTYT
TPa)XTaHCKOTO OOIIECTBa» pPacCMaTPUBAETCS B3aMMOCBSI3b OJIATOTBOPHUTEIHHOMN
NEATETLHOCTH U IEMOKPATHIECKOTO, TIPABOBOTO, COIMATILHOTO TOCY1apCTBA.

Pa3BuTre OIaroTBOPUTENHHOCTH CBS3aHO CO CJIOKHMBIIUMHUCS B OOIIECTBE
CTaHIapTaMH COIMAIBHOTO FOCYAapCTBa, KOTOPOE YCTAHABINUBAET OJIaronpHUsTHBIC
HAJIOTOBBIE PEKUMBI I (PU3NYECKUX U IOPUIUICCKUX JIUI, MPUHAMAIOIINX yda-
CTHE B OKa3aHWHU TTOMOINIH HYXIAIOIINMCS, PEIICHUU COUATBHBIX POOJIeM IyTeM
MIO’KEPTBOBAHMI COOCTBEHHBIX MAaTEPUATILHBIX CPEICTB.

Henw3st cBA3bIBaTH ¢ OJarOTBOPUTENHHOCTHIO BBICOKHAE OXKHUIAHUS IO pe-
IICHUIO COLMAJBHBIX TPOOJIEM, MMEIOIUX MECTO B 00IIecTBe. 3HAUYUTEIHHYIO
4acTh M3 HUX JIOJDKHBI PEIIaTh CaMH TPpaKJaHe, UX 0OBEIMHEHHS W TOCYIapCTBO.
bnaroTBOpUTENBHOCTh CIIEyeT paccMaTpUBaTh KaK JOMOJHUTEIBHYIO BO3MOXK-
HOCTh MUHUMU3AIIMN TIOCIIEACTBHIA CYIIECTBYIOIIETO COITMAIILHOTO HEPABEHCTBA.

[Tpu momor 6JaroTBOPUTENHHOCTH TOJIKO TOT/Ia MOKHO JOCTUTHYThH XKe-
JaeMbIX IIeJied, KOTJla OHAa OCYIIECTBIISIETCS OJHOBPEMEHHO ¢ pedOpMUPOBAHHEM

KU3HU JIIOJIeH, OCHOB OOIIECTBEHHOTO YCTPONCTBA. bIaroTBOPUTENbHOCTh MOYKET
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JHIIb BBICTYNATh TOMOJHUTEIbHBIM (PAKTOPOM CIIIQXHBAHUS CYIIECTBYIOIIUX B
o011ecTBe MPOTUBOPEUHNH.

[IpaBuIIbHO TOBOPUTH O COLIMAJIBHOM NApTHEPCTBE OM3HECA U TOCYIapCTBa
B PELICHUH BaXHEHIINX OOIIECTBEHHBIX MpoOieM. busnec He MOXKET ObITh OTBET-
CTBEHHBIM B IOCYJapCTBE, KOTOPOE CAMO HE BBINOJIHIET CBOM COLMAJIbHbIE 00s3a-
TENbCTBA Ha HEOOX0IMMOM YypoBHe. [IpoaBurkeHHE MPOM3BOACTBA U IOIY4YEHHE
npuOBLTA KOPIOPAIUSIMU B HBIHEITHEM BEKE 3aBUCUT B 3HAYUTENbHOM CTENEHH OT
OOLIECTBEHHOI'O BOCIIPUATHS AESITEIbHOCTH KOMITAHUN, BOBMOXKHOCTH UX BIMSIHHUE
Ha Hero. CoBpeMeHHbIN OU3HEC 3aMHTEPECOBAH MHTEIPUPOBATHCS B OOIIECTBO U B
MOBBILICHUH CBOETO MpecTika. Kaxkapiii rpa’kjaHiH COIuyMa — 3TO T€ TOJIBKO pe-
aJIbHBIM WM MOTEHIMAIBbHBIN paOOTHUK NPENNIpUaTUs, HO U U30upatensb, GopMu-
PYIOIUI BIACTh U TEM CaMbIM ONPECNAIONINNA HOPMATUBHBIEC aKThl, IO KOTOPBIM
00s13aH paboTaTh OU3HEC.

bnaroTBopuTENbHOCTD CIEAYET pacCMaTPUBATh HE TOJIBKO KaK OCHOBaHHE
pacxosoBaHue MPUObUIM MPEANPUHUMATENS, €T0 JAOMOJHUTEIbHOE 0OpEeMEHEHHE.
ITpy rpamMOTHO MOCTPOEHHOM MAapKETHHIE OJaroTBOPUTENBHOCTh MOXET IPUHO-
CUTh CYILIECTBEHHYIO JOMOJHUTEIbHYIO MPUObLIb. [IpoaBIkeHne ToBapa B ycio-
BUSIX M300MJINS pbIHKA KAUECTBEHHBIMH TOBapaMU U BBICOKOM CTENEHU KOHKYPEH-
IIUM 3aBUCUT B 3HAUUTEIBHON CTENIEHU OT JIOSUIBHOCTH MTOKYNaTeIsl.

Bo BTOpom naparpad «llonstue, BuAbl U 1eau OJArOTBOPUTEIHHON €S-
TEIBHOCTU» aBTOP JAET ONPECIICHNE TaKUX BHUJIOB OJArOTBOPUTENBHOMN AEATENb-
HOCTH KaK MEIEHATCTBO, 0JIarOTBOPUTEIBHOCTD, BOJIOHTEPCTBO, KOJJIEKIIMOHUPO-
BaHWE, MHCCHOHEPCTBO, MOJBMXKHHUUYECTBO, MOMEUUTEIHCTBO, CIIOHCOPCTBO, (Pu-
JAHTPOMHSL.

Oco0eHHOCTh MELIEHATCTBA COCTOUT B TOM, YTO OHO OCYIIECTBIISIETCS B IIEJIAX
OKa3aHus MOMOIIY U IPOTEKUMOHU3MA B c(hepe UCKYCCTBA, HAYKH, KyJIbTYpbl, 00-
pa3oBaHus, IPOCBELIEHUS ISl COXPAaHEHUs], CO3/1aHUsl U PACIPOCTPAHEHUS TyXOB-
HBIX IIEHHOCTEH B OOIIECTBE, COACHCTBUS Pa3BUTHIO TBOPUYECKUX U TyXOBHBIX Ha-
yan 4esnoseka. [lox meneHaTcTBOM NHOHMMAaeTcsi OeCKOpbICTHasi, O€3BO3ME3/IHas

NOMOIUIb TpaXKAaH B cepe MUCKYCCTBa, HAYKH, KyJIbTypbl, 00pa3oBaHusi, MPOCBE-
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IICHUS, BBIPAXKAIOIIAsACA B Mepenadye APYTruM rpakaaHaM WIA IOPUIAIECKUM JIH-
[[aM UMYIIECTBA U JCHEKHBIX CPEICTB.

BononTeps! nian 100poBOJIbLIBI OKA3bIBAIOT MOMOILL B (hopMme Oe3BO3ME3 -
HOTO TpyJla B MHTEpecax OJaromosyyaTess, B TOM YHCIE B MHTepecax OJaroTBo-
PUTENIBHOM OpraHu3aluy.

Henb3s 01HO3HAYHO OTBETUTH HAa BONPOC SIBISIETCS JIM OJaroTBOPUTEIBHO-
CTBIO KOJUIEKIIMOHHUPOBaHKUE. BO3MOXKHO, €ro cienyeT mpu3HaTh TAKOBBIM C TOYKU
3pEHUs] COXPAaHEHUs MUPOBOIO KYJIbTYPHOI'O HACIEIusl U C YYETOM CYLIECTBYIO-
IIMX IIeH Ha ayKIIMOHAX, KOTOpPhIE HE MO3BOJSIOT My3esiM, OMOIMOTeKaM CTaHO-
BUTHCS UX aKTUBHBIMU YYaCTHUKAMHU.

MuccuoHepcTBO — 3TO PENUTrHO3Has MponaraHjia, Kak MpaBUIIO, Cpeau He-
XpUcTUaHCKOTo HaceneHus. OHa mpeacTaBiseT co00il MOpaIbHO — HPaBCTBEHHYIO,
a He (PMHAHCOBYIO 0J1arOTBOPUTEIIBHOCTb.

I'maBHas 1enp U uAes NOJBUKHUYECTBA COCTOUT B PAaCHpPOCTPAHEHUHU 3Ha-
HUI B pa3NUYHBIX 00JACTSAX HAyKH, KyJIbTyphl, HCKyccTBAa. CIIOHCOPCTBO — MpPE-
CTaBJIsIET COOOM OKa3aHUE MOMOILH C LEJIbI0 JOCTUXKEHUS OJaronoyyaTesieM Ka-
KUX — J100 pe3ynbTaToB, HAPUMED, yUacTUsi B KOHKypce, MOJydeHus: o0pa3oBa-
HUSL.

IloneunTenbcTBO — MPUHATHE HA JUIUTENbHBIA CPOK OTBETCTBEHHOCTH 32
JEHCTBUS WM COACpKAHHUE JINIA, KaK IOPUINYECKOr0, TaK U (U3NYECKOTO, HYXK-
JAOLIETr0oCs B IOMOIIIH.

@unantponus (rped. "moboBs K moasam”) - ¢ IV B. H.3. - OnaroxenarenbHOe
OTHOIIICHHE K YeNoBeKy. B Hamie Bpems moj Hell MOHMMAeTCs MHAWBHIyallbHAs
0J1arOTBOPUTEIBHOCTb.

[IpaBunbHO ObUTIO OBl B KauecTBE Iiesiel OJaroTBOPUTENBHOM NEATEIbHOCTH
ompeaenuts. 1) ciocodcTBOBaHue pa3BuTHIO Poccuiickoit denepannu kak Ojaro-
IOJIy4YHOTO, IPOLBETAIOLIET0, COLUAIBHOTO rOCyAapcTBa, rae obecrneueHa Ioc-
TOMHAsI )KU3Hb U CBOOOJHOE pa3BUTHE YEIIOBEKA, KOTOPBIM paccMaTpUBaeTCs Kak
BBICIIIAsl IICHHOCTh; 2) COACHUCTBHE OOBEIMHEHHUIO HAIIMU, COKpAIICHUE Pa3phiBa B

YPOBHSIX XU3HHU Pa3UYHBIX TPYII HaceneHus; 3) popMUpOBaHUE U YKpEIUICHUE
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UJICAJIOB TPaXKIAHCKOTO 0O0IecTBa; 4) BBITOJIHEHNE OM3HECOM CBOEH COIMAaIbHOU
byHKIIHHA.

B coBpeMenHoli Poccum OTCYTCTBYET MpakKTHKa BPYUYEHHUS T'OCYIapCTBEH-
HBIX HAarpaj 3a akTUBHOE y4acThe B ABMKEHUU Muitocepaus. [IpaBuibHO ObLTO OBI
YUPEIUTh CIICIUAIIBHBIA TOCYIapCTBEHHBIN MOYETHBIN 3HAK /Ui OJ1arOTBOPUTENICH.
CoOTBETCTBYIOIINIM YKa3 J0JKeH noanuckiBath lIpesuaent P®. Ilpemnaraemas
MPaKTUKa UMEET PacClpOoCTpaHEHHWE BO MHOTHX POCCHHCKHX CcyObekTax. Hemb3s
MCKJIIOYaTh BO3MOXKHOCTH PACCMOTPEHUs BOMpoca O BBeAcHUU B DenepaibHOM
3aKoHe «O rpakaHCTBE» UHCTUTYTA MOYETHOTO TPAXKIAHCTBA, IPEJOCTABISEMOTO
3a 0JIarOTBOPUTEIHHOCTb.

B ®enepanpHOoM 3akoHe «O 0JaroTBOPUTEIIBHOM JEATEILHOCTH W 0JaroTBo-
PUTENBHBIX OPTAHU3AIUAX>» HEOOXOIUMO YKa3aTh BO3MOXKHBIE CITOCOOBI OKa3aHUS
MOJJEPAKKH OpraHaMu TOCYAAapCTBEHHOW BJIACTH W MECTHOTO CaMOYIIPaBJICHUSA
y4acTHUKaM 0J1aroTBOPUTENIbHOM aesrenbHocTd. Hanpumep, 1) mpenocTaBiieHue B
COOTBETCTBUH C 3aKOHAMH JIBTOT TIO YIIJIaT€ HAJIOTOB, TAMOKEHHBIX M MHBIX COO-
POB U IUIATEXKENU U JPYTUX JBIOT, B IEPBYIO OUEPE/Ib JBIOT, IPEyCMATPUBAOIIIUX
MIOBBIIIIEHUE CYMMBI HEOOJIaraeMoll HaJoroM MpHOBLIM OJaroTBOpHTENCi; 2) Ma-
TEepUATILHO-TEXHUYECKOT0 00eCreYeHnss U CyOCHUIUPOBAHUS OJIarOTBOPUTEILHBIX
opraHm3aiui (BKI0Yas IMOJIHOC WM YaCTUYHOE OCBOOOXKICHHE OT OILIAThI YCIYT,
OKa3bIBA€MbIX TOCYJAPCTBEHHBIMA U MYHUIIMNAIbHBIMU OPEANPUSITUIMUA U Opra-
HU3AILMIMHU) 110 PEIICHUIO COOTBETCTBYIOIIUX OPraHOB I'OCYIaPCTBEHHOM BJIACTH U
OpPraHOB MECTHOTO caMOYIIpaBiicHHs; 3) (HHAHCHUPOBAHMS Ha KOHKYPCHOH OCHOBE
OJIarOTBOPUTEIBHBIX MPOTPAMM, pa3padaThIBAEMbIX OJIATOTBOPUTEIHLHBIMH Opra-
Hu3alusaMu; 4) pa3MelieHus] Ha KOHKYPCHOW OCHOBE OJIarOTBOPHTEIBHBIX IPO-
rpaMm, pa3pabaThIBaEMbIX 0JIATOTBOPUTEITHLHBIMHU OPTAHU3AIMSMH.

B Tpernem maparpade <«PazButre 61aroTBOpUTEIHLHOCTH B Poccuu: ucro-
pUYECKHe acCIeKThI» paccMaTpUBACTCs pa3BUTHE HCH OJaroTBOPUTEIBLHOCTH B
Poccun 1 OTHOLIIEHHE K HUM TOCY/IapCTBa B Pa3HbIE TOJIbL.

['maBHBIM BBIBOJ, KOTOPBIN MO3BOJISIET CHEJIATh U3YYEHUE OCYIIECCTBIICHUS

OmarorBopuTenbHOM AesTenbHOCTH B Poccum mo 1917 roma, cocTouT B TOM, 4YTO
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O€IHOCTb U HUILETY HeNb3sl pacCMaTpUBaTh KaK MHIWBUIYaJTbHbIE CIydau HEBO3-
MOKHOCTH O0€CIIEUNTh KaKIbIM MUHHUMAJIbHO HEOOXOJMMBIA MaTepHalIbHBIN ypo-
BEHb CBOEH KM3HU. Ha3BaHHBIE SBIEHUSA HOCAT COLMAIBbHBIN XapakTep. OHU MOTYT
OBITh HCKOPEHEHBI TOJBKO MPHU MEPEYyCTPOICTBE 00IIecTBa. IT0 HE O0JE3HB, a ee
MOCJEACTBUA.

KenaeMbIX pe3yibTaTOB HEb3d JOCTUYH PA30BBIMHU aAKIMSIMHU, KaKyr Obl
OJarOTBOPUTENBHYIO HAMPABICHHOCTh OHM HE HOCHIU. OCHOBOW CTaOMIBHOTO
pPa3BUTHS TOCYIAPCTBA MOYKET BBICTYIIATh TOJIBKO CPEIHUI KJIAcC, UMEOIIHMI 10C-
TATOYHBIE TOXObI, BHICTYMAIOIIUN KaK 0JaroTBOPUTENb, a HE JIUIIA, MOTyYarolInue
0J1IarOTBOPUTEIHHBIE TIOKEPTBOBAHUS. ba30oil JOCTONHON KU3HU JOJIKHA SIBISITHCS
COOTBETCTBYIOIIAS KBATU(UKALIMKM U 3HAHUAM 3apa0oTHas IjiaTa U pa3yMHasi CHUC-
TE€Ma COLUATBHOTO 00eCIeYeHHS.

B coBerckuii nepuon 6;1aroTBOpUTEIbHAS ACSITENBHOCTD 332 PEIKUM HCKIIIO-
YEHUEM HE MOTJa CYIIECTBOBATh, TAK KaK KOHCTUTYLIMOHHAS JOKTPUHA MCXOJHIIA
U3 PELICHHOCTH COIMAIBHBIX MpoOJieM B CTpaHe. biaroTBOpUTENbHOCTh HUMeENa
MECTO JIUIIb HA NHAWBUAYAJIBHOM U CEMEHHOM YPOBHE.

I'maBa || «KOHCTHTYHHOHHO — MPaBOBOEe peryJHpPOBAHHE OCYLIECTBJIe-
HHs1 0J1aroTBOpuUTEIbHOCTH B Poccuiickoii @exepanmm».

IlepBblii maparpad «JlesTeabHOCTh OJIATOTBOPUTENBHBIX OpraHu3alui B
Poccuiickoii ®@enepanun». [Io MHEHHIO aBTOpa, TPeOyeT YTOUHEHHUS BOIMPOC O
dbopmax OnIaroTBOpPUTENIbHBIX opraHu3anuii. HeoOxonuMo coriacoBarh MOJIOXKE-
Hust DeepanbHbIX 3aKOHOB «O GIaroTBOPUTENBHON AEATEILHOCTH U OJIarOTBOPH-
TEIbHBIX OpraHuzanusax» U «O HEeKOMMepYecKux opraHusanusax». Ctares / nep-
BOI'0 M3 Ha3BaHHBIX HOPMATUBHBIX aKTOB IPEAYCMAaTPUBAET BO3MOXHOCTh CO3/a-
HUSl OJIarOTBOPUTENBHBIX OpraHu3aluil B ¢opMax OOIIECTBEHHBIX OpPTraHU3AIMA
(oObenuHeHwMit), POHIOB, YUPEIKACHUA U B HHBIX (popMax, MpeayCMOTPeHHBIX (de-
JepaIbHBIMU 3aKOHaMH JIs 0JaroTBOPUTENbHBIX oOpraHu3anuii. OJIHAKO MOTyT
CYIIECTBOBATh OpraHU3aIMH, MOANAJAIONINE O] ONpeaeTeHIe «O0JaroTBOPUTENb-
HOM OpraHu3anuu», HO CO3/IaHHbIE B OPTaHU3AIMOHHO-TIPABOBBIX (hOpMaxX HEKOM-

MEPYECKUX OpraHu3anuii, He ykazaHHbIX B DenepanpbHoM 3akoHe «O O1aroTBOpH-
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TEJIbHON JeATenbHOCTH». Hampumep, aBTOHOMHBIE HEKOMMEPUYECKHE OpraHu3a-
IIMH, TIOMOTAIoM1e Ha 6€3BO3ME3THOM OCHOBE HYKAIOIIUMCS TPaKIaHaAM.

[IpaBunsHO ObLIO Obl B DenepanbHOM 3akoHe «O OIAaroTBOPUTEIBHOU Jesi-
TETHLHOCTH W OJIATOTBOPUTENBHBIX OPTAHMU3AIUAX» 3aMHcaTh, YTO «OJIAaroTBOPH-
TEJIbHBIC OPTaHU3aI[MK CO3/Ial0TCs B (hopMax OOINECTBEHHBIX opraHu3aiuii (00be-
JTMHEHUH), (OHMOB, yUpexJACHUH W B MHBIX (DopMax, MpPeryCMOTPEHHBIX ¢ere-
paNbHBIMHA 3aKOHAMH JIJIT HEKOMMEPUYECKHX OpPTaHM3aIlii, eCu co3JaHue Oyaro-
TBOPUTEJIILHONW OpPraHM3allid B TaKoW (opMe HEe MPOTUBOPEUMUT JACHCTBYIOIIEMY
3aKOHOAATENBLCTBY PD».

Heobxoammo coBepIieHCTBOBATH 3aKOHOJATEIHCTBO B YaCTH MPEAOCTABICHUS
HAJOTOBBIX, TAMOKEHHBIX JIbI'OT OJIATOTBOPUTEIBHBIM OpraHU3alusiM. ABTOPOM
JIENIAI0TCS MPEAJIOKEHUS O BHECEHMU KOPPEKTHUPOBOK B HOpMBI Hamorosoro ko-
nekca P®, Tamoxennoro Kogexca P®, onpenenstomume 00BEKT HAIOT000I0Ke-
HUS, JIOXOJIbI, HE TMOJISKAIINE HAJIOr000J0KeHHIO (0CBOOOXKIaEMbIC OT HAJIOTO-
00JI0XKEHUS).

Bo BTOpoM mnaparpade «PernoHanbHOE 3aKOHOJATENHLCTBO O OJIArOTBOPH-
TEIBHOCTU» pAcCMATPUBAIOTCSI HOpMATUBHBIE aKThl CyOBekTOB Poccuiickoit dene-
paluu, peryJupyrolie OCYIIEeCTBICHUE OJIaroTBOPUTEIBLHOCTH, 0000IIaeTcs
MMEIOLIUICSA B PETHOHAX ONBIT CTUMYJIMPOBAHUS TAKOU €SI TENBHOCTH.

B Koncturynuu P® npu pasrpannyeHnn npeaMeToB BeldeHus mexnay Poc-
cuiickoit denepanuent u cyorektamu Poccuiickoit denepanyiu He 3aTPOHYTHI 00-
IIECTBEHHBIC OTHONICHHS B cdepe OJaroTBOPUTEIBHOCTU. bIaroTBOpUTENHHOCTD
3arparuBaeT cdepsl 00pa3oBaHMs, HAYKH, KYJIbTYpbl, (PU3NYECKONH KyIbTYpPHI U
CIIOpTa, 3ApPaBOOXPAHECHMS, 3AIIUTBI CEMbH, AETCTBA, OCYIIECTBIECHHE MEpP IO
O6oprOe ¢ karactpodaMu, CTUXUMHBIMUA OCICTBHUSMU, SMUIESMUSIMH, JTUKBUIAIHIO
ux nocneacTBuid. [1oaToMy ciemayeT yUuThIBaTh MYHKTBI «0», «I», <€», WK», 3»
cratbu /2 Konctutyuuu PO.

MOXHO cenath BBIBOJ], YTO 0JaroTBOPUTENbHAS JEATEILHOCTh HAXOJAUTCS B
coBMecTHOM BenieHun Poccuiickoit denepannu u ee cyorekToB. Oqnako B dejne-

panbHOM 3aKoHE «(O OJIATOTBOPUTEITHHON MEATETLHOCTH W 0JaroTBOPUTEIHHBIX
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OpraHMU3aIMsIX» HEOOOCHOBAHHO OTCYTCTBYET pa3rpaHMUYEHUE KOMIETCHLINN MEX-
ny Poccueit, pernonamu 1 MECTHBIM CaMOYIIPaBJIEHHEM B YKa3aHHOM cdepe.

OCHOBHBIMU HaIpaBJICHUS PETYJIMPOBAHUS OJArOTBOPUTENBHOCTU B CYOh-
ektax Poccuiickoit ®enepanuu SBIAOTCS: 1) NPHUHATHE CHEIMAIBHBIX 3aKOHOB,
peryupymoinyue OOIIeCTBEHHbIC OTHOIICHHS B cdepe OJaroTBOPUTEIBHOCTH, 2)
00BSBIICHHE PA3JIUYHBIX MMPOMEXKYTKOB BPEMEHU MEPHOJaMU OJAarOTBOPUTEIHHO-
cte; 3) MOHMUMAaHUE WA MWIOCEPAHs KaK YacTH HJEOJOTHYECKOTO BO3ICHCTBHS
Ha HACEJICHUS, BOCIIMTAHUS IOJPACTAOLICTO MOKOJICHHS; 4) UCTIOIb30BaHUE I10-
TEHIMAaJa COLMATBHON PEKJIaMbl; 5) MOpaibHOE CTUMYJIHPOBAHUE TEX, KTO TpHU-
HUMaeT B OJIarOTBOPUTENILHOCTH 3HAYUTENHHOE ydacTue, 6) eXeromHoe orpene-
JISFOTCS IPUOPUTETHBIX HAMPABIIEHUNA 071aroTBOPUTEILHOCTH.

B Tperbem maparpade «MexIyHapOAHbIE ACHEKThl OJArOTBOPUTEIHHOU
NEeSTEIIbHOCTU» paccmarpuBaeTcs ydyactue Poccuiickon denepanuym B MEXIyHA-
POAHBIX TYMaHUTAPHBIX aAKLIHSIX.

[Toompenue 61aroTBOPUTETHHOCTH SBIISCTCS MPHUHIIUIIOB JBYCTOPOHHHUX OT-
HoueHnt Poccun, HO TOJIBKO ¢ 1ByMs ctpaHamu: @panuueit u bensruen. Llemeco-
o0pa3Ho ObLIO ObI 3aKPENUTh MOAOOHBIE HOPMBI B IOKYMEHTAX, MOAMHCHIBAEMBIX
Poccueii ¢ npyrumu iepaBamMu U pacCMaTpuBaTh 3TOT MPUHIIUI B KAYECTBE YHU-
BEPCAJIBHOTO JIJI BCEM BHEIIHEW MOJUTUKU CTPAHBI.

Pocculickas @enepanus sBaseTcs MOCTOSSHHBIM wieHoM CoBeTa be3omacHo-
ctu OOH. Ha nero cratbs 24 Ycraa OOH Bo3naraer riaBHy:0 OTBETCTBEHHOCTD
3a nojJep KaHue MEXIyHApOIHOro MUpa U Oe3onacHocTu. Yyactue Poccuu B ry-
MAaHHMTApHBIX AKLUAX PA3JIMYHOIO XapaKTepa, COTJIACHO ACHCTBYIOIIEMY MEXKIY-
HapOJHOMY TPaBY, SBJISETCS 00513aHHOCTHIO NOCTOsIHHOTO ujieHa Coseta be3omac-
Hoctu OOH. Okazanue UM MOMOIIM HYKJIAIOUIUMCS TOCYIapCTBaM, X rpaxaa-
HaM [Ie-IOp€ SBJSETCA YacCTblO COBPEMEHHOIO MUPOINOPSJKA, KOTOPBIM JOJIKEH
ObITh OCHOBAH Ha COIIMAJIBLHOM IPOTPECCE, YIYUIICHUH YCIOBHUM KU3HU. MOTHBBI
MEXIYHAPOJHBIX TYMAHUTAPHBIX aKIM OCHOBaHBI HA MPHUHIIMIIAX OJIaroTBOPH-

TCJIBbHOCTH, HO IIPHU 3TOM HOCAT AJIA Poccun I/IMI'[CpaTI/IBHHﬁ XapaKkTep. HOG)TOMy
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yuyactue Poccuum B MEXIyHApOAHBIX TYMAHUTAPHBIX AKIUSIX MOXKHO MPHU3HATH
0J1arOTBOPUTETHHOCTHIO JIUIIH YCIIOBHO, C OTOBOPKOM.

ABTOp CUHUTAET, YTO MUPOBOE COODILIECTBO JTOJKHO BBIPAOOTATh €UHBIE MO/I-
XOJIbI K TIOHSATHSAM «TYMaHHUTAapHAs KaTacTpoda», «OrpaHUYCHHBIA CYBEPEHUTET» U
ONPENETUTh CIIOCOOBI 00IIEr0 pearnpoBaHus Ha CUTYallud MacCOBOTO HapyILIEHUS
IpaB YeJOBEKa, YCTAHOBUTD JOMYCTUMBIE CITIOCOOBI OKa3aHusi 0JaroTBOPUTENbHON
MTOMOIIIM HACEJICHUIO, TEPIISIIIEMY OCICTBHE.

Kaxk oco0yto cutyanuio cieyeT paccMaTpuBaTh okazaHue nomouru Poccueit
CBOMM TpakJaHaM 3a pyOexxom. Ee Henmb3s paccMaTpuBaTh Kak OJIarOTBOPUTENH-
HocTh. CornacHo yactu 2 ctarbu 61 Konctutyuuu P® 3ammura 1 moKpoOBUTEIHCT-
BO IpaXkJaHaM, HaxoJAIIMMCA 3a MpeAellaMHu TrocylapcTBa — €CTh €ro 00si3aH-
HOCTb.

I'naBa |l « KOHCTUTYIIMOHHO — NMPaBoOBble MeXaHU3MbI OCYILECTBJIEHUSI
O0sarorBopurteibHOCTH B Poccuniickoin @enepamum».

Iepsrlii naparpag «OcyuiecTBieHrne 01aroTBOPUTENLHOCTU C LIETBIO MOJ-
JEP’KKU 3APAaBOOXPAHEHUS, KYJIbTYpPbl U 00pa3oBaHUs». Jlenarorcs npeasiokeHus
10 COBEPIIEHCTBOBAHUIO MpUMeHeHUsT DenepanbHOTo 3akoHa «O mopsiake ¢Gop-
MHPOBAHHUS W HCIOJb30BaHUS IEJEBOTO KaluTajla HEKOMMEPYECKHX OpraHu3a-
nuii». [Iynkr 12 crateu 6 3TOr0 (henepanbHOro 3aKoHa MpeaycMaTpUBacT MUHH-
MaJIBHBIM pa3Mep LENEeBOro Kamurana. Eciam 3a roj opraHu3anus HE CMOIJa Co-
Opatb 3 MJIH pyOJield, KanuTaja J0JKeH ObITh pachOopMHUpPOBaH M MOTPAYCH HA yC-
TaBHBIEC LIEJIM HEKOMMEPUYECKOW OpraHu3aiuu. B Takux yCaoBHSAX CO31aTh LEIEBOM
KamuTajl HE CMOTYT, HampuMep, JIOKaJbHbIE OJaroTBOPUTENbHBIC OpraHU3AIlNH,
CYILIECTBYIOIIME 3a CUET PETYJISIPHBIX, HO HEOOJBIINX YACTHBIX MOKEPTBOBAHUM.

CornacHo nyHKT 1 ctatbu 4 paccMaTpuBaeMOro HOPMaTUBHOIO aKTa KEPTBO-
BaTeMU Mepe/laloT B COOCTBEHHOCTh HEKOMMEPUECKOW Opranusaiuu Ha GopMupo-
BAHHUE LIEJIEBOT0O KaUTAJIa JEHEXKHbIE CpelicTBA B BailtoTe Poccuiickon denepanuu
WJIM MHOCTPAaHHOM Bamtore. LleneBor kanmuTaim MOXKET BKJIAAbIBATHCS B HEIBHKU-
MOCTb WJIM II€eHHbIE€ OyMaru, HO HEe MOXET (POPMHUPOBATHCA U3 LIEHHBIX OyMar Wiu

nepesaBaeMbIX HEKOMMEPUECKOW OpraHu3alud OOBEKTOB HEABMKMMOCTH. Bpsin
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71 OOBSICHUMBI BBEJICHHBIE OTPAaHWYEHUS HA OOBEKTHl (POPMUPOBAHUS IETEBBIX
KaIMTaJIoB.

HexomMmepueckne opraHu3amud OCBOOOXICHBI OT yIUIaThl HAJoTa Ha TIPU-
OBLITL KaK Ha JOXOJbI, TOTy4aeMble OT OJIaroTBOpUTENICH Ha (OpMUPOBAHUE IIEIIE-
BOTO KallMTana, TaK U JOXOJbl OT WHBECTUPOBAHHUA IE€JeBOro Kamutana. Ho He
IPEyCMOTPEHBI MEPHI MO AOMOJHUTEIPHOMY 3KOHOMUYECKOMY CTUMYIUPOBAHUIO
XKepTBOBaTene. Bo3aMOXHO, UTO Ha HAYaJIbHOM 3Tare (OPMHUPOBAHUS TPAKTUKH
NPUMEHEHUU DHJIAYMEHTOB 3TO OMPAaBIAHO CTPEMIICHHEM H30€KaTh BO3MOXKHBIX
37I0YMOTPEOICHN OT HAJIOTOBBIX M UHBIX JIBIOT.

[Tynkt 4 ctateu 13 denepanpHOro 3akona «O mopsake GopMUpOBaHUS U UC-
M0JIb30BaHUS 1IEJICBOTO KalmuTalla HEKOMMEPUYECKUX OpTaHU3aIHii» MPEIOCTaBIISICT
HEKOMMEPYECKUM OpTaHU3aIMsIM MPaBO PacXoJ0BaTh YaCTh MMYIIIECTBA, COCTaB-
JISIIOIIETO 11eJIeBOM KamuTai, Ho He Oosee 10 mpoiieHTOB 0anaHCOBOM CTOMMOCTH
UMYIIECTBA, COCTABIISIONIETO 1IEJIeBOW KamuTall, B roj. TakuM oOpa3oM, (hruHaHCO-
BbIE BO3MOYKHOCTH HEKOMMEPUYECKOW OpraHU3AIMH OKA3bIBAIOTCS CHIKCHHBIMU.
OHa MOXET TpaTUTh TOJBKO JOXOJHbI OT IIEJIEBOr0 KamuTana. B ys3BUMOM moJIo-
KEHUW OKa3bIBAIOTCS TIPEXK]IC BCETO OPTAHU3AIMU C KalUTAJIOM MEHee 3 MIIH pyo-
JIEH.

OTKpPBITBIM OCTAETCSl BOTIPOC O JOMYCTUMOCTH BHECEHHsI TOCYJapCTBOM, Op-
raHaMHd MECTHOTO CaMOYTPAaBJICHUsI OFOKETHBIX CPEJCTB B IICJICBOWM KaruTall.
[TpuBreueHue OIOIKETHBIX CPEACTB CYIIECTBEHHO PACIIUPHUIIO OBl MAaTEPHAITBHYIO
0a3y HeKOMMepUYeCcKuX opraHu3aruii. OTHaKO 3TO CHU3UT MX CaMOCTOSITEIbHOCTh
B ONpPENENICHUN CITOCOO0B YBEIMYCHHS JOXO0JI0B U MPUOPUTETOB B PACXOIOBAHUHN
CPEICTB. YCWJICHHE TOCYAapCTBEHHOTO KOHTPOJIS BBI3BIBAET CYIIECTBEHHBIE OIla-
ceHus. B mampHelmem GopMUpOBaHHE IIEJIEBOTO KAaMUTala HEKOMMEPUYECKHUX Op-
TaHMU3AIHHA 32 CYeT OIO/PKETHBIX CPEJCTB M OCOOEHHOCTH JOBEPUTEIHLHOTO YIPaB-
JICHHSI UM B OTOM Cllydae MOXKET YCTaHABJIMBATHCS MHBIMU (DeepabHBIMHA 3aKO-

Hamu. Takyro nmepcnekTuBy He uckirodaeT nyHKT 1 craten 1 denepanbHOro 3ako-
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Ha «O mopsiake GOopMHUPOBAHUS U MCIOIH30BAHUS LIETIEBOrO KanuTajga HEKOMMEp-
HECKHX(HHBHHSaHHﬁ»{

CTtuMynupoBaTh YUpeKIeHHs K (OPMHUPOBAHHIO IEJIEBBIX KAIMTAJIOB OYyIeT
peammsarms DeepanbHOro 3akoHa «O6 aBTOHOMHBIX YUPEKICHUAX» . [IpaBuib-
HO OBLIO MPETYCMOTPETh BO3MOYKHOCTH BXOXKICHHS B COCTaB WICHOB HAOIO/IA-
TEIBHOTO COBETAa aBTOHOMHOTO YUPEXKIEHUS IMPEJCTaBUTENCH >KepTBOBATENCH B
IIEJIEBOM KalWTal, C HENbI0 MPENOCTABICHUS UM IpaBa OKas3bIBaTh BIIMSHHUE HA
NPUHATHE PEIICHUH TI0 Pa3IMYHBIM BOMpOcaM pabOThl HEKOMMEPYECKOW OpTraHH-
3alluu.

Yupexxnenus, nercTByromme B chepe oOpa3oBaHUs, HAYKH, 3paBOOXpaHe-
HUS, KyJIbTypbl, (U3NYECKOW KyIbTYpPBHI U CIIOPTa, UCKYCCTBA, apXHBHOIO JEIa,
COMANBHOW momony (MOIIEPKKU) TOJDKHBI YYUTHCS BBICTPAUBATh CAMOCTOS-
TENBHYIO MaPKETHHTOBYIO MOJIUTHKY, aIaITUPOBAHHYIO K YCIIOBHSIM COBPEMEHHOM
OKOHOMHUKH. B pa3BHUTHIX CTpaHaxX CyIIECTBYET IIeJiasi HUIA Ha PhIHKE YCIIYT, OKa-
3bIBAEMBIX MPOPECCHOHAIBLHO IMOATOTOBICHHBIMU JIJISI 3TOTO CIEIHATUCTAMU —
baHIper3uHT.

B yupexaeHusx ompaBraHO CO3/1aHUE CTPYKTYpPBI yIpPaBICHHUS OTBEUYarOLIei
3a MPUBJICUEHUE CIIOHCOPCKUX CPEACTB. 37A€Ch MOTYT OBITh pa3TUYHbIC BapUAHTHI
pemeHus Bompoca: OpraHm3aius IMONEYUTEIHLCKOTO COBeTa, Kiryba, olIriecTBa
Tpy3eit, 0J1aroTBOPUTENHLHOTO (DOHAa 0COO0TO Ha3HAUCHHUS.

B umHTEepecax rocymapcTBa BCSUECKU MOOIIPSTh U COJACHCTBOBATH PAa3BUTHIO
danapeizunra. [IpaBunbHO ObUIO OBl YBEIMUMBATH OIOKETHOE (DHHAHCUPOBAHNE
B 3aBHCHMOCTH (IIPONOPIIMOHAILHO) OT TPHUBJICUSHHBIX YYPEXKIECHHEM BHEOIOI-
KETHBIX CPeNCTB. [ paMOTHOE WCIIONIH30BAHKE IEJIEBBIX KAlMUTAIOB HEKOMMeEpYe-
CKUX OpraHM3alii M MporpamMMm (aHIpel3HHra OKa)XeT BIHMSHHAE Ha YCICIIHYIO
peaNM3anuio IByX MPUOPUTETHBIX HAIMOHAIBHBIX MPOEKTOB «O0pa3oBaHHE» U

«31paBOOXPAHEHUE.

1 C3 P®. 2007.Ne 1 (. 1).Cr. 38.
2 C3 PD. 2006.Ne 45.Ct. 4625; 2007Ne 43.Cr. 5084,



25

Bropoii maparpad «JlesTenpbHOCTh OIArOTBOPUTEIBHBIX OpTAHHW3AIUNA Ha
TeppuTOopuu cyobekToB HOKHOTO (enepanbHOro OKpyra» MOCBSIIEH BOMPOCAM
0JIarOTBOPUTEIBLHOCTH HA TEPPUTOPHUH ITOTO (PeiepaibHOro oKpyra.

PabGoTa GmaroTBopuTENBHBIX OpraHm3anuii He Oyaer 3¢ heKTuBHON 0e3 co-
JEUCTBUSL €d CO CTOPOHBI OPTAaHOB TOCYAAPCTBEHHOW BJIIACTM M MECTHOrO Camo-
ynpasieHus. COTpyIHUYECTBO 31€Ch JOJKHO OCYLIECTBIIATHCS B CIAEAYIOLIMX Ha-
npaBieHuAX: 1) MpoBeJeHHe MECTHBIX OOCIICOBaHUM M amanTamnus 0a3 NaHHBIX
JUTs TUTAHUPOBAHUSI BOCCTAHOBJICHHUS; 2) BBITIOJHEHHUE 00CIIeI0OBaHUM C TIPEICTaBU-
TEJSIMH OOIIECTBEHHOCTH U BJIACTEH JJIS1 MOCIEAYIOUIET0 COBMECTHOTO (PMHAHCH-
poBaHus; 3) MOAMEPKKA Pa3IUYHBIX YPOBHEH BJIACTH B ONPEACICHUN KOHIICTIIIUH
pacrpeeneHns TyMaHUTapHOW MOMOLIH.

Pacniopstxenuem IlpaButensctBa P® Obuta yrBepiknena Konuemmus dene-
panbHO# neneBoi mporpamMmbl «FOr Poccun (2008 — 2012oxap1)». OnHuM B HEit
HE YYTEeH MOTEHI[Man 0JIarOTBOPUTEIbHBIX OpraHu3auuid. bes conelicTBus pa3Bu-
TUI0O UHCTUTYTOB T'PaKJAHCKOTO OOIIECTBa HEBO3MOXKHO JTOCTHXKEHHUE IMOJIO0KH-
TEJIbHOW TUHAMUKH Pa3BUTHS IKOHOMUKH B JOJITOCPOYHOM MEPCIIEKTUBE.

Kak n3BectHO B Poccun peann3yroTcst 4eTblpe NPUOPUTETHBIX HALMOHAIBHBIX
npoekTa. O003HAaYEHHBbIE HAIpPaBJICHUSI MOTYT OKa3aThCs 00JacThlOo, B KOTOPOWU
MEXIYHAPOJAHOE COOOIIECTBO MOXKET AOMOIHUTH MHBECTULIMH (eIepaIbHOTO 1IeH-
Tpa. 3ApaBooxXpaHeHne, o0pazoBaHue, TOCTYITHOE U KOM(POPTHOE KHUIIbE, CEITbCKOE
XO035UCTBO - 00JIACTh ESITENIbHOCTH HEMPABUTEIbCTBEHHBIX OpraHU3alluidi B JaH-
HOM PErHOHE U HEOOXOJWMO COTPYIHMUYATh C HUMH B PEIICHUHU CYIIECTBYIOIIMX
3J1eCh POOIIEM.

Bo MHorux cyonektax P® cosmansl obiiecTBeHHbIE manaThl. BocTpeboBaH-
HBIM CJIeAyeT cuuTaTh oOpa3oBanue OOmecTBeHHOM manathl KOxHOTO denepanb-
HOT'O OKpYTra WM OpraHa aHaJOTMYHOMY eMmy, Hampumep, KoopanHaimoHHOTo co-
BeTa obniecTBeHHBIX nanat FO®O. OH 10mKeH cTaTh MJIOMAIKON Maaora MHCTH-
TYTOB TPa)/JIaHCKOrO OOIIECTBA, MPEXKIE BCEr0 HEMPABUTEIbCTBEHHBIX OpraHH3a-

U, JJIs TTIOMCKA PeIIeHU mpo0jeM peruoHa.
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3asor yCcrneumHou nesaTeabHOCTH OJaroTBOPUTEIbHBIX OpPraHu3aluild, JOBEPHUs
UM, TIOTYYEHUS TOTOJIHUTEIBHBIX CPEJICTB OT JKepTBOBaTeieil — nHopmMupoBan-
HOCTh HaceJieHHsI 00 uX JesTelbHOCTU. [103TOMy HYXKHO YIEsTh STOMY aCIEKTy
paboThI OObIIIEe BHUMAHUE.

HenpaBuTenbCTBEHHBIE OPraHU3ALMHU JIOJKHBI OTBETCTBEHHO BBICTPAUBATH
CBOIO JIESITENBHOCTh, OCHOBBIBAsI €€ Ha JMAJIOre C OpraHaMH BJIACTH, YYUTHIBATh
HOpMBI yacTtu S ctathl 13 Konctutynuu PO.

B 3ak/1104eHnH U3710°KEHBI OCHOBHBIE BBIBO/JIbI IIPOBEICHHOIO UCCIIEA0BAHUA,
€ro 3HaY€HUe, KJIFOUYEBbIE HAYYHO-IIPAKTUUYECKUE TIPEITIOKEHHUS .

ITo Teme quccepTanyu onmy0JIMKOBAaHbI CJIEAYOLINE OCHOBHBIEC PA0OTHI.

Cratbst B Hay4HOM >KypHalie, BkitoueHHoM BAK MunoOpa3oBaHusi U Hayku
P® B mepedens Beaymmx pedepupyeMbIX HAYYHBIX JKYPHAIOB, BBIITYCKAEMBIX B
Poccuiickon denepanun:

1) JKypasnes B.M. KOHCTUTYIITMOHHBIE OCHOBBI OJIATOTBOPUTEIBHOMN JIESATEIIb-
Hocth B Poccwmiickoit ®enepanmu // Bectnuk CapaToBCKOW rocymaapCTBEH-
Hol akanemuu npasa. CaparoB: ['OY BIIO «CapartoBckasi rocyiapCTBEHHasI
akagemus nmpasa», 2007 Ne 6. (0,5m. 1.);

WHble myOnuKamnuu:

2) JKypasnes B. U. IIpaBoBoii cTaTyc 00IIECTBEHHBIX (DOHIOB. KOHCTUTYI[HOH-
Ho-TipaBoBoi acriekT // KOpunnmyeckwii BectHuk. Maxaukana: I'OY BIIO
«Jlarectanckuii rocymapcTBeHHbIN yHuBepcuTer», 2006 Ne 2. (0,5m. 11.);

3) Kypasnee B.M. I'ymanuTapHble IPUHIMILI U 1paBa 4yenoBeka // KOpunnde-
ckuil BecTHUK. Maxaukana: 'OY BIIO «Jlarecranckuii rocynapCTBEHHBIN
yauBepeuter», 2006 Ne 1. (0,5m.11.).

4) )Kypaeres B.M. KOHCTUTYLIIMOHHO-TIPABOBBIE MEXAHHU3MBI OCYIIECTBICHHS
onarotBoputeabHOCTH B Poccuiickoit ®@eneparuu // FOpuandeckuit Bect-
HuK. Maxaukana: 'OY BIIO «JlarectanCkuil TOCY/1apCTBEHHBIN YHUBEPCH-
teT», 2007 Ne 1. (0, 5m. 11.).

5) JKypasnee B.H. [IpaBoBbIe OCHOBBI JICATEIBHOCTUA OJIATOTBOPUTEIBHBIX Op-

ranm3anuii B FOxHOM @enepanbrHom okpyre // FOpumudeckuil BECTHHK.
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Maxaukana: I'OY BIIO «Jlarectanckuili rocy1apCTBEHHbI YHUBEPCUTET,

2007.Ne 2. (0,5m.11.).



