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OBLIASA XAPAKTEPUCTHUKA PABOTHBI
AKTYaJlbHOCTH TeMbI [HCCEPTALMOHHOrO mucciaeaoBanusi. Haszpesmas
HOTPEOHOCTh BO BCECTOPOHHEH JIMOEpaiu3aluyd SKOHOMHKHM, a TaKXke psij
O0COOCHHOCTE POCCUICKOTO MOCTCOIUAINCTUYECKOTO PAa3BUTHS JAlOT OCHOBAHUS
nojaratb, YTO NpoOJieMa IPUMEHEHUs CTUMYJOB 3acily’)KHUBA€T HECPABHEHHO
OoJbILEro K cede, HeXelln UMEETCsl ceiuac, BHUMaHUs IPU OCYLIECTBIEHUHU pedopm.

BonbIIMHCTBO cleUanuCcTOB TEOpPUM IpaBa BIOJIHE OOOCHOBAHHO CUUTAIOT
UCIIOJIb30BaHUE HA JAHHOM JTale pa3BUTHUS T'OCYJIapCcTBa U POCCUICKON MpaBOBOU
CHUCTEMbI CTUMYJIOB M MX MPAaBOBOE PEryJMPOBAHUE NEPCHEKTUBHOW M OJHOM W3
Haubosee MPUOPUTETHBIX 00JIACTeH.

B Hacrosiiee Bpemsi B cBeT€ NPOBEACHMs I100aJbHON MpaBoOBOil pedopMbl B
Poccuiickorn @enepannu nNpaBOBOE 3aKPEIUIEHUE, HCIOJb30BAHUE W NPUMEHEHUE
IPABOCTUMYJIUPYIOLIUX  CPEACTB — OJHO U3  OCHOBHBIX  JIOKa3aTEJIbCTB
pa3BepThIBaHUS JEMOKpPAaTUUYECKUX IpoleccoB B Poccuu, U30aBiIeHUs OT «IIPaBOBBIX
OyT», CTECHSIONIMX TMPaBOBYI AaKTUBHOCTh, PAa3BUTHS CBOOOABI JIMYHOCTH,
TOBBIIICHHUS [IEHHOCTH MPaBa s KaXI0T0 .

Cnpaseneo A.B. Manbko OTHOCHT IPOLIECC TPABOBOTO CTUMYJIMPOBAHUS K
Oonee TBOPYECKOMY M CO3MJAAIOIIEMY, 4YEM OIpaHUYEHHE, K TOMY K€
BO3/ICICTBYIOLIEMY Ha TBOPYECKHI NOTEeHUMan JU4HOCTU. «lIpaBoBOi cTUMYyI
paccuuTaH 1Mo CBOEH MpUpoje Ha HOBOBBEACHUS, HOBOOOpPA30BaHUs B OOLIECTBEHHBIX
oTHomeHUAX. OH ecThb 3apsAl, BO3JACHCTBYIOIIMH Ha MHTEpPEC YeENIOBEKa U
TpaHC(HOPMHUPYIOMIMIA €ro 3aMHTEPECOBAHHOCTH, Takas aJeKBaTHas HHTEpecam
JUYHOCTU CHWJIA, KOTOpas JOBOJUT HMX JO CTaJAUM 3auHTEPECOBAHHOCTH, KOTJa
OOLIECTBEHHBIN MHTEPEC, BHIPAXKEHHBIN B MPAaBOBOM CTHUMYJIE€, BOCIIPUHUMAETCS KaK
coOcTBeHHbIN. Kak nHTEpec, B pyciae KOTOPOTro YJIOBIETBOPEHUE JIUYHOTO MHTEpeca
MOXET CUMTATHCS HAMOOIIEE OMTUMAITBHBIMY .
OueBHIHO, YTO MPOBOJAMMAsS /10 HACTOSILErO0 BPEMEHM HAJIOrOBasl MOJMTHUKA,

CKJIaJgbIBaBIIasACsa CIIOHTAHHO, IIOJ BO3I[CI>'ICTBHGM CUIOMHNHYTHbBIX HOTpe6HOCTeﬁ, n

! Cw.: Tymmma H.A. Cogepskanne 06eCeunTeIbHBIX CPEICTB poccuiickoro npasa // IIpaso u momuruka. 2005.Ne 2.
C. 16.
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MPUMEHSIEMBIE CPEJICTBA HAJIOTOBOTO PETYJIMPOBAHUS HE COOTBETCTBOBAIM PEabHOM
DKOHOMHUYECKOM cuTyauuu, umenlienca B Poccuiickort ®enepanuu. Hamorm He
CTUMYJIMPOBAJIM Pa3BUTHE TMPOM3BOJICTBA, a HAMNPOTHUB — CIACPKUBAIU €rO.
W30piTOuHass HaJOroBash Harpy3ka yrHeraja TPOWU3BOJACTBO W BBIHYXKJana
XO3AMCTBYIOIIUX CYOBEKTOB YXOJHWTh B T€Hb BCJICACTBUE YCUJIEHUS (PHUCKATBHOTO
JIaBJICHUS HA YYACTHUKOB PHIHKA.

JlymaeTcs, Ha JaHHBII MOMEHT HaJIOroBas MOJUTHUKA JOJKHA ONPENeNsThCs
CIEIYIOIIMMH LEISMU:

- CTUMYJIUPOBAHUE BIOKEHUSI MHBECTULIUM B IKOHOMUKY;

- CcO3JlaHWe OJArONMPHUSTHBIX YCJIOBHHM JIS OCYIIECTBJICHHS ACATEIBHOCTU B

00J1acTh MaJIoro M CpeIHero Ou3Heca.

JlanHbie 1TENMM MOTYT OBITh JOCTUTHYTHI TIOCPEICTBOM pEIICHHUS 3a/1ad
YMEHBIICHUSI KOJWYECTBA HAJIOTOB, CHMXKEHHUSI HAJOTOBBIX CTABOK, BbIPABHUBAHUS
HAJOTOBOrO  OpeMEHW  MEXIy  IOpUAMYECKUMH  JIMIIaMd W YaCTHBIMHU
NPEANPUHAMATEIIIMHA,  CO3JIaHWS  OJAronmpusiTHOM  WHBECTUIIMOHHOW  CpPEIbI,
pacIIMpeHrs IpaB HAJIOTOIJIATENIbIIUKA U T.1.

Kypc Ha ofrmiee CHIKEHHE HAJIOTOBOW HArpy3Kd Ba)KEH JUIsI BCEX CYOBEKTOB
HAJIOTOBBIX OTHOIIICHHH. ITO 00IIeMUpoBasi TeHaAeHIUsA. Poccuiickoe rocyaapcTso,
ciedysl €M, roJl 3a TOoJOM BKJIIOYAET CTUMYJIHMPYIOIIUE CPEACTBA, CIIOCOOCTBYIOIINE
ATOMY, B MPOLIECC B3AUMOACHCTBUSI C HAJIOTOILIATENbIIIMKAMM.

CMBICT TPUMEHEHUS] CTUMYJOB B HAJOTOBBIX OTHOIICHUAX 3aKJIHOYaeTCs,
MIPEXJIe BCETO, B CIOCOOHOCTH TOCY/IapCTBA 3aMHTEPECOBATh HAIOTOIIATENBINNKA C
OOJBIIMM PHTY3MA3MOM 3aHUMATHCSI TIOJIE3HOW JJIsi OOIIecTBa M, pazymeeTcs, IS
HEr0 CaMoOro JeSTENbHOCThIO. [0CyIapCcTBO C MOMOIIBIO HAJIOTOBBIX CTHMYJIOB
o0y IaeT XO3SMCTBYIOMIMX CYOBEKTOB OCYIIECTBISTH T€ BAPUAHTHI PA3BUTHS MX
NEATEIIbBHOCTH, KOTOpPbIE YAOBJICTBOPSIOT OOIIECTBEHHBbIE MOTpeOHOCTH. Benp 3TO
00111eN3BECTHBIN (DAKT, YTO BO BCEM MHUPE HAJIOTOBBIE JIBIOTHI, SBIISIOMIUECS OTHUM

U3 BHJIOB CTUMYJIOB, — 3TO MOIIHEHIINNA MHCTPYMEHT BO3JEMCTBHs TOCYJapCTBA Ha

2 Mansko A.B. IIpaBo s uenoBeka: crumyin win orpanmacune? // Tlpaosenenne. 1992.Ne 5.C. 28.
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BCIO DOKOHOMHKY, OTIEIbHBIE €€ cdepbl, TMNPOU3BOACTBO W KOHKPETHBIX
XO03SUCTBYIONUX CYOBEKTOB.

CTUMyJIMpOBaHME MOXKET TPUMEHATHCS HE TONBKO JUIS  Pa3BUTHS
MPUOPUTETHBIX OTPACIICH WM MPEANPUATANA OTAEIbHBIX (popm coOcTBeHHOCTH. OHO
TaK)Ke€ JOJDKHO CIIOCOOCTBOBaTh M CIIOCOOCTBYET CO3JAHUIO JOMOJHUTEIBHBIX
MaTEepPUANbHBIX YCIIOBUM JJII PACKPBITHS (U3UYECKUX UM HHTEUICKTYaJbHBIX
BO3MOYKHOCTEH ¢1a00 (MJIM HEIOCTATOYHO) 3aIIUIIECHHBIX B COI[HAIBHOM OTHOIICHHUH
rpaKJaaH-MHBAJINIO0B, TTIEHCHOHEPOB, JIUIl, TOCTPAAaBIINX OT aBapHil M MPUPOTHBIX
KaTaKJIN3MOB, IETEH, IPYTUX KATETOPHUM TIIATEIBITNKOB.

VYcraHoBiIeHNE W NMPUMEHEHHE HAJIOTOBBIX CTUMYJIOB HECOMHEHHO JIOJKHO
NPUBECTH K TOBBIIICHUIO T[TO3MTHBHOW AaKTUBHOCTH HAJOTOIUIATEIBIINNKA, K
CO3UJAHUIO0 BAXKHBIX JIJIS TOCYIapCTBA MPOIECCOB MOCPEACTBOM 3aMHTEPECOBBIBAHUS
rpakJaaH B KOHSYHOM pe3yibTaTe — IMOJYYCHUHN BBITOAHBIX JIUIST HUX TOCIIEACTBUM.

HeoOxonumocTh neTaibHOM pa3pabOTKu JaHHOM MpoOaeMbl OO0yCIIOBJICHA
HEOCTIOPUMOU IIEHHOCTHIO TTPABOBBIX CTUMYJIOB B II€JIOM, M HAJIOTOBBIX CTUMYJIOB B
qacTHOCTU. L[eHHOCTh  JaHHOH  KAaTeropWM  BBIPAXKAETCA B  CICIYIOIIUX
crienuUIecKnX MpU3HaKax:

- OHM CBSI3aHbl C OJArONPHUATHBIMH YCJIOBHSAMH JUJISI OCYIIECTBIICHUS
COOCTBEHHBIX HMHTEPECOB JMYHOCTH, IMOCKOJIBKY BBIP@KAOTCA B OOCMIaHWU JINOO
MPEIOCTABJIECHUE [IEHHOCTEMN;

- COOOIIAIOT O pacHIMpPeHUH O00beMa BO3MOXXHOCTEH, CBOOOMBI, HOO
dbopMamMu TIPOSIBIICHHUSI CTUMYJIOB BBICTYMAIOT 3aKOHHBIE MHTEPECHI, TOOIIPEHHS,
JBIOTHI U T.1.,

- IPEACTABJIAIOT COO0M MO3UTHUBHYIO IMPABOBYIO MOTHBAIIHIO,

- HAMpaBJICHBl HA YMOPSAIOYCHHOE W3MEHEHWE OOIEeCTBEHHBIX OTHOIICHUH,
BBITIOJTHAIOT (DYHKIIUW UX Pa3BUTHUSA U COBCpIHCHCTBOBaHI/IH3.

Henw3s yTBepkaTh, 4TO MpaBoOBas HayKa B IMOJHOW Mepe W BCCOOBEMITIONIE

pacKppuIa CTUMYJIUPYIOIIME BO3MOXKHOCTH IpaBa. Ellle B MEHBIIEH CTEIIEHU PACKPHIT

SCm.: I'ymuaa H.A. Tloompenue B mpaBe: TEOPETHKO-IIPaBOBOE MccieaoBanue. ABroped. Iucc... JOKT. IOpUA. HayK.
CIIo., 2004.C. 19-20.
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CTUMYJIMPYIOIIMI MOTEHIMal HanoroBoro mpasa. [loTpedHOCTh O0Jee riayOOKOro
U3Y4YEHUSI HAJOTOBBIX CTUMYJIOB OYEBHMIHO Haspena. HaydHylo M IpakTHYECKYIO
pa3pabOTKy MOJYYMIM JMIIb HAJOTOBbIE JIBIOTHI. J[pyrum BHJIaM HaJOTOBBIX
CTUMYJIOB YY€HbIE JOJHKHOTO BHUMAHUS HE YIEIINIIN.

CoBpeMEHHOCTb  TpeOyeT  3HAYUTENbHbIX  OOOOIIEHMHA U  BBIBOJOB
OTHOCHUTEJIHO HAJIOTOBBIX CTUMYJIOB U ME€XaHM3Ma HAJIOIOBOIO CTHUMYJIMPOBAHMS, C
MOMOIIBIO KOTOPBIX MOKHO OKa3aTh OJarOTBOPHOE BIHMSHUE KaK HA PAa3BUTHE HAYKH
HAJIOTOBOIO MPaBa, TaK U HA PABOTBOPUYECKYIO U MPABONPUMEHUTEIIBLHYIO IIPAKTHUKY.

B sToMm acnekte abcomoTHO BepHbIMH siBIsitoTCA cinoBa C.B. Mupomnuk: «3a
CTUMyJaMH BOOOINE, a 3a MPaBOBBIMH B YAaCTHOCTH, OyAyllee pa3BUTHE BCETO
obmectBa. M3ydeHne ctuMysoB (IpaBOBBIX B TOM YHCIIE) BEJET K BBISBICHUIO OoJiee
IYMaHHBIX ¥ I€MOKPATHIECKHX CPEICTB YIpaBIeHns obmecTBom» . B cBOI0 0uepesp
XOTEJNOCh Obl OTMETUTh, YTO IPAaBOBBIE CTUMYJIbI 00S3aTEIBbHO BKJIOYAKOT B ceOs
CTUMYJbl HayoroBele. CrenoBarenbHO, B c¢epe HaJIOrOBBIX IPABOOTHOLIECHUN
Oyayiiee TOPUHAIJICKUAT TakkKe CTUMynaM. Jlume T1pu palMoOHaIbHOM,
CBOCBPEMEHHOM M DJKOHOMHYECKHM, WM IIOJUTUYECKH BEPHOM MX NPHUMECHEHUU
rOCy/IapCTBO MOXET PACCUUTHIBATh HA OTHOCUTEIHHO YECTHBIE U O0OIOIOBBITO/IHBIC
OTHOILUEHUS C HAJIOrOILIATENbIIMKAMU.

Crenenb HayyHoOM  paspaboraHHocTM Tembl. K  uHccienoBaHHIO
oOLIenpaBoOBOl  KaTeropud CTUMYJOB OTEUYECTBEHHAs IOpUAUYECKas Hayka
oOpartuiace cpaBHuTeNbHO HemaBHo (B.M. Bemskun, C.B. Mupommnuk, K.B.
lynnukoB u ap.). B Teopum mpaBa B mociemHee BpeMs HMOSBHINCH PabOTHI,
NOCBSILIEHHBIE IPABOBBIM CTUMYJIAM U IIPABOBBIM OTPaHUYECHUSIM.

Oco0as 3aciayra B pa3paboTKe JaHHOrO Bompoca npuHamiexur A.B. Manbko,
KOTOpBI OMyOMUKOBan psii MoOHOTrpaduil M CTaTed, MNPEACTaBIAIONUX COOOM

5
noipoOHOE U3yYEHHUE MPABOBBIX CTUMYJIOB”.

* Mupomsuk C.B. Teopust mpaBoBoro cruMyimpoanus. Pocros-na-Jlony, 2003.C. 17.

> Cm.: Mansko A.B.: 1) Crumynsl u orpanndenust B npase. M., 2003., 2)CTHMYIB W OTpaHHYCHHS KAK IAPHbBIC
ropunndeckue kareropuu // Ipasosenenne. 1995.Ne 1. C. 3-13; 3)IIpaBoBoe CTUMYIMPOBAHKE: POOIEMBI TEOPHH U
npaktuku // TIpaBosenenne. 1994.Ne 3. C. 10-22; 4)Ctumyiisl 1 orpanndenus B npase // [lpasosenenne. 1998.Ne 3.
C. 134-147; 5)B coaBt. ¢ HJ. Mary3oBeiM IIpaBoBO€ CTHMYIHPOBAaHHE B YCIOBHSAX CTAHOBJICHUS PHIHOYHBIX
otHomenui // Tocynapcereo u mpaso. 1995. Ne 4. C. 11-19.



ABTOpPCKME  pacCyXJEHHS HE  MPETEHAYIOT HA  HCUYEPIBIBAKOLLYIO
XapaKTEPUCTUKY W TOJHOE pa3pelieHne Ha3BaHHOW mpooOsembl. Ee paspabotka
HYXJaeTcsi B  KOMIUIEKCHOM  H3YYEHHUM  COIMOJIOTaMH,  IOJUTOJOTaMH,
CrienaaInucTaMu OOIIIel TEOPUH MpaBa M HAJOTOBOTO MpaBa. Tem He MEHee, BIEPBbIC
B OT€YECTBEHHOW IOPUIMYECKON HAayKe MpEe/ICTaBJICHA 1IEJIOCTHASI TEOPUsl CTUMYJIOB B
HAQJIOTOBOM TIpaB€ W MPEJIOKEH PAI BBIBOJIOB, HMEIOIIUX HEMOCPEICTBEHHO
MIPAKTUYECKOE 3HAYECHHE.

O0beKT W mNpeaMeT JAUCCEPTAIMOHHOIO HcciaeaoBaHuss. OObEKTOM
JUCCEPTAIIMOHHOTO HWCCJICIOBAHMS SIBJISIIOTCS OTHOIIEHHWsS, BO3HUKAIONME B cdepe
HAJIOTOBOI'O TMpaBa M CBA3AaHHBIE C IPUMEHCHHEM HAJIOTOBBIX CTHUMYJIOB MO
OTHOIIICHHUIO K HAJOTOIIaTSIIbIITNKAM.

[IpenmeToM AMCCEPTALMOHHOIO MCCIEAOBAHUS SIBISIIOTCS: ITPABOBBIE HOPMBI,
Kacaroumecs: OTIACIbHBIX BUJOB CTUMYJIOB M COJIEPKAIMECS B PA3JUUYHBIX IJIaBax
HamoroBoro kojaekca P®° u unoM (bHMHAHCOBOM 3aKOHOJATeNbCcTBE Poccuiickoit
denepanyy; HOPMBI, COJEpXKAIIMECS B MCTOYHHUKAX OTHACIBHBIX OTpacieu
POCCHUHCKOTO M MEXKAYHAPOIHOTO IpaBa, pPEryJIUPYIOIIUe  OOIIECTBEHHbBIC
OTHOIIEHUS TI0 YCTAHOBJICHWIO W TPUMEHEHUIO HAJOTOBBIX CTHUMYJIOB; DPaOOTHI
YYE€HBIX MIPABOBEJIOB B 00J1aCTH (PUHAHCOBOTO IMpaBa, 0OIEH TEOpUHU MpaBa, a TaKKe
MHBIX OTpacyel Mpasa.

Hear wuccaenoBanusi. OCHOBHAsl 1€b HACTOSIIETO JHCCEPTAIMOHHOTO
MCCJICIOBAHUS 3aKJII0YACTCA B ONPEACICHUN OHATHUS TPABOBOM MPUPOJIbI CTUMYJIOB
B HAJIOTOBOM TIPaBe, WX CYIIHOCTH, MPU3HAKOB, BUJIOB U OCOOCHHOCTEH MPaBOBOTO
pEryJIMPOBaHKSI HA COBPEMEHHOM 3Tale Pa3BUTHUS POCCUMCKON HAJOTOBOM CUCTEMBI,
B PACKPBITUM MX COLMAIBHON CYINIHOCTH M HAa3HAYECHUS B CHUCTEME HOPUIAYECKOIO
WHCTPYMEHTAPHSL.

COOTBETCTBEHHO ITIOCTABJIICHHON IISJIM 3aa4aMH MCCJIeIOBAHUS SIBIISIOTCS .

1) popmynupoBKa MOHATHS HAJIOTOBOTO CTUMYJIA,

® C3 Pd. 2002.Ne 32.Cr. 3340;C3 Pd. 2006.Ne 50.Cr. 5286.
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2) o0ocHOBaHWE TIOJOXEHH 00 OTHECEHHHM HAaJOTOBBIX CTHMYJIOB K
CaMOCTOSITEJIbHOMY WHCTUTYTY HaJOTOBOTO IpaBa, a TAaKKe PACCMOTPEHUE HUX B
Ka4ueCTBE PA3HOBUAHOCTH CTUMYJIOB MPABOBBIX.

3) wuccnenoBanue QYHKIUH, BHITIOJHSIEMBIX HAJIOTOBBIMU CTUMYJIAMU,

4) ycTaHOBJIEHHE TPUHIIAIIOB MPUMEHEHHUS HAJIOTOBBIX CTUMYJIOB;

5) uccienoBaHue pa3IMYHbIX BUIOB CTUMYJIOB B HAJIOTOOOI0KCHHH;

6) aHaNM3 COBPEMEHHOIO HAJOTOBOTO 3aKOHOJATEIbCTBA B  acCIeKTe
WCIIOJIb30BaHUs 3aKOHOIaTEIEM ITPABOBOT0 MHCTUTYTA HAJIOTOBBIX CTUMYJIOB.

MeToao/iornyeckue OCHOBBI mcciaenoBanusa. (OCHOBY HCClE€IOBaHUS
COCTaBWJIM OOIEHAYYHbIE W YaCTHOHAYyYHBIC METOJbI IIO3HAHHUS. a) CHHTE3,
OEIyKIMs,  WHAYKIUS,  JHAICKTAYECKUH,  HUCTOPUYECKUM, CHUCTEMHBIH U
(GYHKIMOHATBHBIN; 0) CPAaBHUTEIHHO-TIPABOBOM, (DOPMaTbHO-FOPUIAMYECKHUHA, JTIOTUKO-
IOpUJIMYECKUN, HOPMATHUBHO-IIEHHOCTHBIN IOJX0J, CTPYKTYPHO-(DYHKIIMOHAJIBHBIH.
[IpuMeHSIMCh METOJbl HWHTErpaJibHOTO, CPAaBHUTEIIBHOTO aHaju3a pe3yJIbTaTOB
UCCIIEIOBAHUM, MPOBEICHHBIX JPYTUMH aBTOPAMU IO aHAJIOTUYHBIM BOIIPOCAM.

Hcnonb30BaHre TMEPEUMCIEHHBIX METOJOB IO3BOJIMJIO TMPOAHAIU3UPOBATH
WHCTUTYT HAJOTOBBIX CTUMYJIOB KaK IIEJIOCTHOE 00Opa30BaHUE HAJIOTOBOTO MpaBa U B
COOTHOIIIGHHUH C HEKOTOPHIMH WHBIMH MHCTUTYTaMH JaHHOW TMOJOTpaciu
(¢bUHAHCOBOTO TpaBa.

TeopeTnueckoil OCHOBOI HCCIIEIOBaHUSI BHICTYNAIOT HAay4yHbIE pa3pabOTKH,
OT/CJIbHBIC TIOJIOKEHUSI M BBIBOJLI OTCUECTBEHHBIX U 3apyOCKHBIX YUYEHBIX U
CIIEIUATIMCTOB TI0 BOIIPOCAM MPABOBBIX CTUMYJIOB BOOOIIE M HAJIOTOBBIX CTUMYJIOB, B
YAaCTHOCTU B pas3nuuHbix orpacisix npaBa — C.C. Anekceea, M.U. baiiTuna,
B.M. bapanosa, JI.H. baxpaxa, A.C. bermarosa, M.II. baunmenko,
A.B. bpeizranuna, B.M. Bensxuna, I'.A. I'amxuena, FO.B. T'onuka, A.H. I'yesa,
T.A. Tymenwox, H.A. T'ymwmno#, A.B. [emuna, M.P. [I3aroesoi,
B.H. dypaenesckoro, B.WM. Ipimuenko, WM.J. 3BeuapoBckoro, M.H. Kapacesa,
O.M. KuceneBoni, M.A. Kimumosoi, A.A. Kosairesa, M.H. Ko3ioka, H.M. Konuna,
B.. Kypunopa, B.E. Ky3neuenkoBoit, H.Il. Kyuepssenko, E.H. JlebGenesoi,
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A.B. Mairko, H.A. Mary3o0Ba, C.B. MupoiiHux, N.C. Mopo3zoBo#,
A.A. Mycarkunoli, B.B. HelpkoBa, A.W. Opnosa, B.I'. [Tanckosa, C.I'. Ilenensena,
A.B. IlepoBa, T.P.O. P3aeBa, M.B. TutoBoii, IO.A. Tuxomupona, B.B. Tokmakosa,
H.U. Xumuuesoit, J[.JI. Ymakosa, JI.I'. Uepnuka, K.A.UYepnona, C.J. [llaTanosa,
H.A. lllesenesoii, K.B. [llynaukosa, T.H. FOTkuHOM 1 ap .

B npomecce wuccienoBaHus — MPOAHATU3UPOBAHBI  COOTBETCTBYIOIIUE
MIOJIOKEHUS Koncturyunn Poccuiickon denepanuu, benepasbHOTO
3aKOHOJATEIbCTBA W HHBIX HOPMATHUBHO-TIPABOBBIX aAKTOB, 3aKOHOJATEILCTBA
cyonrexToB Poccuiickoit ®enepanuy, HOPMAaTUBHBIX aKTOB OPraHOB MECTHOTO
camoympaBiieHusa. B paboTe Takke WCMONB30BAHBI OTMEIbHBIC TTOCTAHOBIICHUS
Koncturyunonnoro Cyaa Poccuiickoit ®depepannu, a TakKKe MPABOBBIC aKThI
METOAMYECKOTO XapakTepa (MHCTpyKIuu u mnuchMa DenepanbHON HAIOTOBOM
CITyKOBI).

HayuyHasi HOBM3HA JHUCCEPTAIMOHHOIO HccJenoBanmnsi. HayyHas HoBH3Ha
JMCCEPTAIIMOHHOTO WCCJIEA0OBAaHUSA COCTOMT B OIPEIAEICHHOM BKJIaJ€ aBTOpa B
pa3BUTHE TEOPUU HAJIOTOBOIO MpaBa. B JaHHOW nuccepTanuu, OJTHOW U3 NEPBbIX, HA
OCHOBE CHUCTEMHOI0 MOJX0Jla MPOBOJUTCS KOMIUJIEKCHOE HCCIEIOBAHHE IMPABOBBIX
BOIIPOCOB TIPUMEHEHHUS CTUMYJOB B HaJIOr0OOJOKEHUH (DPUBMUECKUX JHI] |
OpraHU3alN.

OcHOBHBIE TMO0JI0KEeHUSI, BBIHOCHMMbIE Ha 3amuTy. B pe3ynbrarte
MPOBEICHHOIO HCCJIEAOBAHUS HA 3aIIUTy BBIHOCATCS CJEAYIOIUIME HOBBIE WIH
COJZIEpIKAIIME DJIEMEHTbI HOBU3HBI TTOJIOKEHHUSL:

1. HanoroBblid CTUMYJ SIBJSIETCSI CJIOKHBIM SIBICHUEM, MPEICTaBIISIIONIUM
CIOCOOBI BO3JIEUCTBHUS C MOMOIILI0O HOPM IIpaBa Ha HAJIOTOIUIATEINIBIIMKA B IEJAX
o0y ICHUS K TPAaBOMEPHBIM JICUCTBUSAM KakK B 00JIACTH HAJIOTOOOJIOKEHUS, TaK U B
UHBIX  cdepax  IKU3HEIEATEIbHOCTH  (SKOHOMHYECKOH,  MPOM3BOJACTBEHHOMH,

WHBECTUIIMOHHOM, COLIMAILHOM U T.JI.).



10

2. llenmecoobpa3Ho paccMaTpuBaTh HAJOTOBbIE CTHMYJBl B KauecTBE
pPa3HOBUAHOCTH TMPABOBBIX CTHUMYJOB, OCHOBBIBAasCh Ha OOIIMX KPUTEPHUSX,
pa3paboTaHHBIX ClIeNMaINCcTaMu OOIIEH Teopun MpaBa M UHBIX OTpaciiel mpasa.

3. B Teopunm HajmoroBoro mpaBa M B HaJIOTOBOM 3aKOHOJATEIbCTBE,
HEOOXOJMMO YETKO pa3rpaHWYUTh CYIIECTBYIOIIME BHIbI HAJIOTOBBIX CTHMYJIOB!
JBTOTHI,  TIOOMIPEHHS,  MMMYHHUTETHl. B HajoroBom  mpaBe  UMeEETCs
TEPMHHOJIOTHYECKAs HEYETKOCTh, BHIPAXKAIOLIASCS B MOJIMEHE BCEX BUIAOB CTHUMYJIOB
CIMHBIM TOHATHEM «IbI0Ta», YTO MPEACTABISAETCS HEIOMYCTUMBIM KaK C TMO3HIIHNA
TEOPUU HAJIOTOBOTO MpaBa, TaK U C MO3UIUN MPABONPUMEHUTENS, IPU TOM, UYTO
yKa3aHHbIE BHJIbI CTUMYJOB CAMOCTOSITEIbHBI, UMEIOT Cleuu(UYecKue 4YepTsl U
COOCTBEHHYIO MPABOBYIO MPUPOJTY, & TAKKE CBOIO chepy MPUMEHEHHsI B HAIOTOBOM
npaBe. TeopeTHueckas CaMOCTOATEIBHOCTh TaKWX KAaTErOpuid, KaK <«HaJIOroBas
JbrOTa», <HajoroBO€ IOOIIPEHHE», <HAJOTOBBIC IMPUBHICTHH», <HAJIOTOBBIH
UMMYHHTET» HEOCIIOpHMa M HE JOMyCKaeT WX CMEIICHHE WIH TpaHC(hHOpMaInio
OJIHOW B IPYTYIO.

4. Hns  Oonee S(PppeKTUBHOrO MPUMEHEHHST HAJIOTOBBIX CTHMYJIOB
IpECTaBIsIeTCs] HEOOXOMMMBIM J1aTh YETKOE 3aKperyieHHEe TMOHATUS «PYHKIMU
HAJIOTOBBIX CTHUMYJIOB», IO KOTOPBIMH CJIEyeT TTOHUMAaTh HAMpaBICHHs TPABOBOTO
BO3JICHCTBHS Ha IMPOLIECCHI, MPOUCXOASIINE B chepe HATOTOBBIX MPABOOTHOIIECHHH,
npenonpeensieMble MOTPeOHOCTHIO PAa3BUTHS HAJOTOBOM CHUCTEMBI M TOCYJapcTBa B
[EJIOM C IENbI0 TOBBIIICHUS COIUATBHON AaKTUBHOCTH HAJIOTOIIATEIBIINKOB,
JOCTHKEHHS OCYIIECTBICHUS UMHU COLMAIBHO MOJIE3HOM AESTeNbHOCTH CPEICTBAMH,
UCKJTIOYAIOIIMMHU TOCYIapCTBEHHOE MPUHY K ICHHUE.

5. B HanoroBoM mpaBe IejaecooOpa3HO 3aKpeluTh OCHOBHBIC IPHHIIUITHI
IPUMEHEHHUsI HAJIOTOBBIX CTUMYJIOB KaK BBIPaKEHHbIE B HOpMax IpaBa OCHOBHBIC
PYKOBOJSIIIIME TIOJNIOKEHHUSA, Hadaja, HWICH, OMPEICNAIOIIMe HANpaBIeHHOCTh |
COJIep’KaHWe TOCYJApCTBEHHON TMONUTUKH B OOJACTH MPaBOBOTO PETYIUPOBAHUS
Pa3IMYHBIX BHJIOB HAJIOTOBBIX CTUMYJIOB (HAJIOTOBBIX JIBIOT, HAJIOTOBBIX ITOOIIPEHUI

U T.JI.), OCHOBaHMI M MOPSIKA UX IpUMeHeHus. Takas HeoOX0UMOCTh 00YCIIOBJICHA,
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IPEXIE BCErO, 3HAYMMOCTBIO MPUHLUIIOB B IPOLECCE CTUMYJIMPOBAHHUS Ha
pa3IMYHBIX €ro JTanax. Kak B IE€pUOJ MX YCTAHOBJIEHHS, TaK U B MOMEHT HUX
UCIIONIb30BaHusA. He MeHee BaKHYIO poJib OHM UIPAlOT U B IIPAaBOBOM BOCIHMTAHUU
HAJIOTOIUIATENbIIUKOB. D(G(EKTUBHOCTh B3UMAaHHs HAJIOTOB MOXET JIOCTUTHYTh
MakCUMyMa JIMIIb NpU COOIOJEHUH BCETO KOMIUIEKCAa 0a3MCHBIX MPUHLUIINAIBHBIX
YCTaHOBOK HAJIOTOBOI'O CTUMYJIMPOBAHMS B LIEJIOM.

6. B cuity Toro, 4ro coBpeMEHHas HaJoroBas CUCTEMa JOJDKHA COAEpPkKaTh
XOTs OBl MHHMMYM JKOHOMUYECKHM OOOCHOBAaHHBIX M [JOKAa3aBIIUX CBOIO
3¢ (EKTUBHOCTh HAJIOTOBBIX JIBTOT, MPEACTABISIETCS BaXXHBIM 3aKPEIUICHUE B YacTH
nepsor Hanorosoro xonekca P®, nepeyHss HAIOTOBBIX JIBIOT U TOYHOE ONPEAECICHUE
KAaTerOpHUH IUIATENIBIIUKOB, MOANAJAIINX 10 JCHCTBUE TOW WIM WHOM JIBIOTHI, B
LEIAX YCTPaHEHHs PAa3jIMyHOTO poOAa HECOIVIACOBAHHOCTU MEXKAY HAJIOTOBBIMU
OpraHaMU ¥ HaJIOIOIUIATEIbIIMKAMH B IIPOLIECCE UX TPUMEHEHUH.

/. B Teopun HajmoroBoro mpaBa B HAcTOSIIEE BPEMsS OTCYTCTBYET MOHSATHE
HAJIOTOBOE  IIOOLIPEHHME», UYTO  3aTPYJHSAET TEOPETUYECKOE IPUMEHEHHE.
Mcronb30BaHME MHCTUTYTA IOOIIPEHUS KAaK HAJIOrOBOIO CTUMYJIA, OTIIMYHOTO OT
MHCTUTYTa JIBIOT B  OTEYECTBEHHOM  3aKOHOJATEJIbCTBE  IMOBBICUT  €I0
CTUMYJIMPYIOIIEE CBOMCTBO, 4YTO, B CBOIO O4YEpeAb, OKAXET OaronpusiTHOE
BO3JICCTBHE HA HAJIOTOIIATENBINNMKA, ITOBBICUT €r0 aKTHBHOCTh K COBEPIICHHUIO
COLIMAJIBHO TIOJIE3HBIX JEWCTBUNM KakK B OOJACTH YIJIAThl HAJOIOB, TaK U B HHBIX
cdepax )KU3HENEATENbHOCTH. JJaHHBIN ()aKT HECOMHEHHO MOBJUSET HA BBINOJIHEHHE
rpaXXJAaHaMd U OpraHu3alusMU UX OOsA3aHHOCTEH B yka3zaHHOUM oOjactu. Bce 310
JOKHO M OyAeT crmocoOCTBOBATh Pa3BUTHIO HOPMAJbHOTO JKMU3HEYCTPOMCTBA B
HallleM TOCyJapcTBE KaK OJHOM M3 OCHOBHBIX Lejell (DyHKUHOHUPOBAHUS €ro
OpraHOB, HAJIOTOBBIX B TOM YHUCIJIE.

Hcxona w3 3TOro, mnpemiaraeTcsl CIEAYIOIIEee OIPEIEICHUE HAIOTOBOIO
HNOOLIPEHUs1 KaK CYOMHCTHTyTa HaJIOTOBOTO IIpaBa: 3TO COBOKYIHOCTb HOPM
HaJOrOBOIO IIpaBa, B COOTBETCTBUH C KOTOPBIMH  OIPEIAEIEHHBIE  BHJbI

ACATCIIBHOCTHU, B PA3BUTHHU KOTOPBLIX 3aMHTCPECCOBAHO O6H_ICCTBO H TOCYOAapcCTBO,
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COBepIIaeMble  HAJIOTOIUIATEIBIIUKOM,  OJOOpSAIOTCA W TMOANEP>KUBAIOTCA
rocyJapcTBOM, 4TO BBIPAXaeTcsi B BHUAE MPUMEHEHUA K OTJIMYMBLIEMYCS
HAJOTOIJIATENBIIMKY Pa3HOOOPA3HBIX CTUMYJIUPYIOIIMX MEP MaTepUuaibHOro
XapakTepa.

8. B OTHOLIEHUM WCHONb30BAaHUS TEPMUHA HAJOTOBBIA HMMYHHUTET»
NPEANOYTUTENBHEE YCTAHOBUTD CIEAYyIONIME NpaBuiia. Ero mpuMeHEHHE BO3MOYKHO
TOJIBKO B PaMKax JACHCTBHS MOJIOKEHUNA MEKIYHAPOAHBIX KOHBEHIIMM U COTJIALIEHUH,
a Takke cT. 215 Hanorooro konekca P®, perynupyromux GyHKIIMOHUPOBAHUE U
HOPSAZOK HAJIOTOOOTIOKEHHS JUIMJIOMATUYECKUX U KOHCYJIBCKHX IMPEICTaBUTEIbCTB,
UX JOJDKHOCTHBIX JIMII M T.JI., @ TaKXKe MEXIYHApOJHBIX OpraHu3aluid U Hux
COTpYIHUKOB. HemomyctumMo mnOpHUMEHATh JaHHBIA TEPMUH B  OTHOIICHUU
OTEYECTBEHHBIX HAJOrOIUIATEIBUIMKOB, 3a HCKIIOYEHWEM JIML, YKa3aHHBIX B
MEKIYHAPOIHBIX TOKYMEHTax. AHAIN3 POCCUICKOrO HAJIONOBOTO 3aKOHOIATENIbCTBA
MO3BOJISIET TOYHO YCTAHOBUTH, YTO CPEIU POCCUMCKUX (PM3MUECKUX M OpraHU3alMMA
OTCYTCTBYET KpYyr CyOBEKTOB, Ha KOTOPBIX PACIPOCTpaHIETCS IEUCTBUE HUMEHHO
HaJIOTOBOr0 MMMYHHUTETA. MCnonb30BaHME HEKOTOPHIMU YYEHBIMU U IMPAKTUKAMHU
TAKOrO TIOHATUS HEOOOCHOBAHHO, T.K. BO MHOTHX CJIy4asX OHHM MOJMEHSIOT
NPENOCTABISAEMYI0 HEKOTOPBIM KAaTErOpUsM HaJOTOIUIATENBIIMKOB HAJIOTOBYIO
JBIOTY B BUJE «HYJIEBOW» HAJIOTOBOM CTaBKH.

9. B mpakTHKe HCITOJIb30BaHUS 0COOBIX SKOHOMUYECKUX 30H (manee - OD3) Ha
tepputopun  Poccuiickoit denepanuu HEOOXOAMMO HCIOJIB30BaTh HE TOJBKO
HAJOrOBbI€ JIBIOTBI KaK OCHOBHOM BHJl HAJIOIOBBIX CTUMYJIOB, KOTOpBIE
OpeIyCMOTPEHbBl B JAeHWCTBYIOLIEM 3akoHogaTensctBe 00 0323. Caoero
MaKCUMalbHOTO 3(pPeKTa OHM JTOCTUTHYT JIMILIb B KOMIUIEKCE C MHBIMU Oa30BBIMU
HAJIOTOBBIMH CTUMYJIaMH. B OTHOILIEHHHM pE3UEHTOB, KOTOpPHIE OKa3alu Hambosee
JNEWCTBEHHOE TO3WTUBHOE BJIMSHHUE HA PAa3BUTUE POCCUUCKOM SKOHOMHUKH U
IIPOU3BOJICTBA, 1I€JIECO00pPAa3HBbIM U OINpPaBIAHHBIM OYJET SIBISATHCS HCHOJIb30BAHHE
HAJIOTOBBIX MOOILIPEHUN 32 0COObIE 3aCayrH Mepe] HAIllUM TOCyAapCTBOM B paMKax

€0 OKOHOMHYCCKOI'O Pa3BUTH.
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Teopernueckas " NMPAKTHYECKAA 3HAYNUMOCTD pe3yJbTaTOB
AUCCEPTANMOHHOIO HCCJIeJOBAHMNS. Hayuno-npaktuueckas 3HAYUMOCTh
JVCCEPTALIMOHHOTO UCCIEA0BAHUS UMEET HECKOJIBKO aCIEKTOB!

- NPAaBOTBOPYECKUU;

- HAY4YHBIN;

- y4eOHBII.

[IpaBoTBOpUECKUIl  acHEKT TPOSIBIASETCS B TOM, 4YTO BBIBOJALI U
PEKOMEHJIalliK, CoJiepKallliecsi B JUCCEpPTallid, MOTYT OBIThb HCIMOJIb30BaHbI B
3aKOHOTBOPYECKON JESATEIHPHOCTH TIO COBEPIICHCTBOBAHHWIO (PUHAHCOBO-TIPABOBHIX
HOPM, JEHCTBYIONTUX B chepe HATOTO0OT0KEHHS (PU3HMIECKUX JIUI] M OPTaHU3AIUH.

HayuHblil acnekT npearnonaraeT HUCHOJb30BAHUE TEOPETUYECKHX BBIBOJIOB,
PEIOKCHU W PEKOMEHIAlMi JAUCCEepTallid B XOJ€ JabHEUIeld pa3pabOTKu H
UCCIIEOBAHNSI MHCTUTYTA CTUMYJIOB B HAJIOTOBOM IIPABE.

He MeHbliiee 3HaUeHHE UMEET U y4eOHBIN acleKT, OCKOJIbKY OH Mpearnosaraet
UCIIOJB30BaHUE MAaTEPUalIOB JUCCEPTALMOHHOTO HCCIEIOBAHUS TMPU HU3YYCHUU
00IIMX U CMEUUATBHBIX KYpPCOB M0 (PMHAHCOBOMY M HAJIOTOBOMY MPAaBY CTYJIE€HTAMHU
BVY3o0B, oby4arommxcs no crienuanbHOCTH «HOpucnpyaeHIus».

AnpobGanusi pe3yJibTaTOB HCcCJaeA0BaHUsA Obuia. [l070XXEHUS M BBIBOJBI,
U3JI0)KEHHBIE B IUCCEPTALIMH, TPOLIUIN anpoOaIuio B Takux GopMax Kak: MOoAroTOBKA
aBTOPOM HAYYHBIX IMyOJIMKAIIMW; WCIIONh30BAHUE PE3YJIbTATOB HCCIEAOBAHUS TIPH
MPOBEICHUE JIEKIIM U CEMUHAPCKUX 3aHATUN 1o HajoroBomy mpaBy B ['OY BIIO
«CapaToBCKasi TOCYJAapCTBEHHAsl akKaJeMHs IpaBa» M €ro NoJApa3JeleHUsX, B
CapaTOBCKOM  TOCYJapCTBEHHOM  COL[MAJIbHO-)KOHOMHUYECKOM  YHHUBEPCHUTETE;
obcykaeHne U oao0peHue Hacrosimied paboTrel Ha Kadenpe (GUHAHCOBOTO,
OankoBckoro u TamoxeHHoro mpaBa ['OY BIIO «CapaTtoBckasi rocynapcTBeHHas
aKazemMus IpaBa».

Crpykrypa AMCCEPTALMOHHOIO HCCJIeA0BAHUS o0ycoBIieHa

IMOCTABJICHHBIMU NCIIMU W 3aaadYaMM MW COCTOMT M3 BBCJACHHA, ABYX TIJIaB,
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BKJIFOYAIOLINX BOCEMb MHaparpadoB, 3aKiIOUeHHUs U OUOIMOrpaduuecKoro CIucKa

HCIIOJIb3YCMbIX HCTOYHHUKOB.

OCHOBHOE COJAEP XAHUME PABOTbI

Bo BBegeHHMM  O00OCHOBBIBAE€TCS  AKTY&JIbHOCTh  JUCCEPTAL[MOHHOTO
UCCIIEIOBaHMsI, ONPEENSIeTCs CTeNeHb HAyYHOU pa3pab0OTaHHOCTH BHIOPAHHOM TEMBI,
yKa3pIBalOTCA OOBEKT M HOpeaMeT, Ledb U 33Jaud  MCCIEAOBaHUSA, €ro
METOJI0JIOTUYECKasi OCHOBA, TEOPETUYECKAsI U IMIUPUUEcKasi 0a3bl, POPMYyTUPYIOTCS
OCHOBHBIE IOJIOKEHHUS, BBIHOCUMBIE Ha 3alUTy, MOATBEPKAAECTCA HAyYHAs HOBU3HA
U TPAKTUYECKas 3HAYUMOCTb IIOJYYEHHBIX JUCCEPTAHTOM BBIBOJOB, IIPUBOISATCS
cBefeHUsT 00 ampobauuu  pe3yiabTaTOB  JUCCEPTALIMOHHOTO  UCCIIEOBAHMS,
YKa3bIBAaeTCsl 00bEM HUCCIIEI0BAHUS.

IlepBasi rimaBa «Q0uMe MOJIOKEHHSI 0 HAJOTOBBIX CTUMYJIOB» COCTOUT U3
4yeTbIpex naparpados.

B nepBoii rmaBe paccMaTpUBAIOTCS OOIIME TEOPETUUECKUE U IIPABOBBIE OCHOBBI
MHCTUTYTA HAJOTOBBIX CTUMYJIOB, KOTOpPBIE COCTAaBWJIA OCHOBY I JAJbHEHIIEro
pPaccMOTpEHMsI YKa3aHHOI'O MHCTUTYTa BO 2 rjaBe padOThI.

B nmepBom maparpadge «HajioroBblie CTUMYJIBI KaK YaCTHOE NMPOSIBJICHHE
NPaBOBbIX CTUMYJOB. NPHUPOAA, NMOHATHE, BHABI» PACCMAaTPUBAIOTCSI OCHOBHBIE
BOIIPOCHl HAJIWYMUS HAJIOTOBBIX CTHUMYJOB B COBPEMEHHOM IIPAaBOBOM CHCTEME
Poccuiickonn @enepanny, JaHO aBTOPCKOE ONPENEIIEHHE HAJIOIOBBIX CTHUMYJIOB Kak
MHCTUTYTa HAJIOrOBOrO IpaBa, ONPEAEIIEHO MECTO HAJIOTOBBIX CTHUMYJOB CpEAH
oOLIEeNpPaBOBbIX CTUMYJIOB, IPUBEACHBI OCHOBHBIE BU/IbI CYLIECTBYIOIUX HAJIOTOBBIX
CTUMYJIOB, IPEICTABIICHBI KPUTEPUH UX Pa3rPAHUYCHUS.

ABTOpPOM KpaTKO pacCMOTPEHBI MOJIOKEHNUS 001Lel TeOpuH MpaBa, CBA3aHHbIE
C MIPaBOBbIMU CTUMYJIAMH, UX IPU3HAKAMHU, & TAK)KE UX KJIACCU(PUKALIUSMHU.

JluccepTaHTOM MpPEACTaBIEHbl MO3ULUU PAa3IUYHBIX ABTOPOB MO BOIMPOCY

IMOHATHA IIPABOBLIX CTUMYIIOB.
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B menom moj mpaBOBBIMH CTHMYyJaMU OOJBITMHCTBO aBTOPOB IMOHUMAIOT
CIIO)KHOE MHOTOACIEKTHOE SIBJICHWE, MPEACTABISIONICe COOOM CamMOCTOSATEIHLHOE
MPaBOBOE CPEJCTBO, BO3JCUCTBUE, CTUMYJHPYIOIIEE IPABOMEPHOE IIOBEJACHUE
naauBuaa (A.B. Manbsko, C.B. Mupomnuk, K.B. [llyHaukos).

Ha ocHoBanuu oOIIeTeopeTHYeckux pa3padOTOK, aBTOPOM MPEACTaBICH
aHaJ U3 TIOHSATHS HAJOTOBOrO CTHMYJA, €ro OCHOBHBIX BHJIOB W MPOOJEMBI HUX
pasrpaHUYCHUS.

HanoroBeiM cTUMYJIOM CIEAYET CUUTATh CIIOXKHOE SIBJICHUE, TIPECTABIISIOIIEE
CIOCOOBI BO3JIEHCTBUSI C TIOMOIIBIO HOPM TMpaBa Ha HAJOTOIUIATEIBIINKA B IEJSIX
o0y ICHUS K TPAaBOMEPHBIM JIEUCTBUSAM KakK B 00JIACTH HAJIOTOOOJIOKEHUS, TaK U B
UHBIX  cdepax  IKU3HEAEATEIbHOCTH  (IKOHOMHYECKOH,  MPOM3BOJACTBEHHOMH,
WHBECTUIIMOHHOM, COIMAIBLHOM H T.1.).

K 0CHOBHBIM BHIaM HAJIOTOBBIX CTUMYJIOB OTHOCSTCSI

1. HanoroBele JbroThl. DTO OJAMH M3 CaMbIX PACIPOCTPAHEHHBIX, YACTO
WCMOJIB3YEMBIX M JEHUCTBEHHBIX CTUMYJOB, SBJSIOIIUNACS <«IIPEIOCTABIECHHOU
HAJIOTOBBIM 3aKOHOJIATEJILCTBOM MCKJIIOYHUTEIFHONM BO3MOKHOCTBIO ITOJIHOIO WU
YaCTUYHOTO OCBOOOXKIIEHHWS OT YyIUIAThl HAJOTa TMPU HAIWYUU  OOBEKTa
HAJOTOOOJIOKEHMsI, a TakKe HWHOE CMSTUYEeHHE HaJOoroBOoro OpeMeHu s
HAJIOTOTLIATENBIHKAY .

2. HanoroBble moompeHus NpeNCTaBIIIOT COOOW TO3UTHUBHYIO PEAKIIUI0 CO
CTOPOHBI TOCyJapcTBa Ha TMPAaBOMEpPHBIC JICUCTBUSA HAJIOrOIUIATENbIIMKA B
pasnTuYHBIX chepax KU3HEACITSIbHOCTH.

3. HamoroBeie MMMYHHUTETBI - 3TO OCBOOOXKIEHHE OT OOS3aHHOCTH ILUIATUTH
HAJIOTH, TMPEIOCTABICHHOE OTICIbHBIM (U3NYECKUM WU IOPUIUYECKUM JIMIaM B
COOTBETCTBUH C MEXTYHAPOTHBIM M HAIIMOHATLHBIM 3aKOHOAATEIIbCTBOM.

JluccepTaHT KPUTHKYET MO3UIIMIO Psa aBTOPOB, COIJIACHO KOTOPOH Bce
BUJIBI HAJOTOBBIX CTUMYJIOB 3aMEHSIOTCS OOIIMM IOHATHEM <«HAJIOTOBas JIbIOTa».

HpeI[CTaBJ'IHeTCH, 4YTO BCC BbBIINICHA3BAHHLIC BHAbI CTHMYJIOB CaMOCTOSATCIIbHBI,

! Ipaktnueckas namorosas sHimkiIoneaus / [lox pea. A.B. Bpeiramuna. Tom 1. CnpaBovHas mpaBoBas CHCTEMa
«["apanT».
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UMEIOT CHeNU(pUUIECKUe YePThl U COOCTBEHHYIO TIPABOBYIO MPHUPOIY, a TAKKE CBOIO
chepy MPUMEHEHHs B HAJIOTOBOM TIPaBe.

ABTOp NPHUBOJUT HAYYHO OOOCHOBAaHHBIE TMOJOKEHMS, B TMOJHOU Mepe
MOATBEPKAAIOIINE €r0 TOYKY 3PEHUS O TEOPETHYECKOW CaMOCTOATEIBHOCTH TaKHX
KaTEropui, KakK <«HAJIOroBasi JIbrOTa», <HAJIOTOBOE IOOIIPEHUE», <HAJIOTOBBIN
UMMYHUTET» U HEJOMYIIEHUH UX CMEIICHUs WU TpaHChOopMaIluu OJHOU B APYTYIO.
Bce Bumbl HamOTOBBIX CTUMYJIOB CIEIYyET pacCMaTpuBaTh KaK CyOHMHCTHTYTHI
HAXOJAIMECs B HEPa3pbIBHOM CBs3M, HO MPEJCTaBIAONIME COO00M KaTeropuu
PAa3JIUYHOTO MOPSAKA.

B 3akmrouenun maparpada BBICKa3bIBa€TCSI MHEHHE O TOM, YTO HauWOOJIbIIEH
3G (HEKTUBHOCTH CTUMYJIUPOBAHUS MOKHO JOCTUTHYTH JIMIIb IPU KOHKPETHOM,
YMEJIOM, CTPOr0 NPOAYMAaHHOM IPUMEHEHUHM LEJIOr0 KOMIUIEKCAa €ro CpeaAcTB, a
TaK)K€ MpU HAIMYUU B apceHalie HayKd (PYyHIaMEHTAJIbHOTO, BCECTOPOHHETO U
IIOJIHOIO M3YYEHMUS BO3ACHUCTBHUS OJHOTO WM LEJO0r0 KOMIUIEKCA HaJIOTOBBIX
CTUMYJIOB, UX CTaJIUi, ITAMOB, (a3.

Bo BTOpoM maparpage «@yHKUUM HAJOTOBBIX CTHMYJOB» MPEIACTABICHO
noHsATHE QYHKIIUNA HAJIOTOBBIX CTUMYJIOB, UX OCHOBHBIC BU/IBI.

[Ton QyHKUMAMH HAJIOTOBBIX CTHUMYJIOB CIEAYyeT IMOHMMATh HaNpaBlICHUS
IIPaBOBOTO BO3JCHCTBUS HAa TMPOLECCHI, MPOUCXOASANIMEe B cdepe HalOroBbIX
MIPaBOOTHOIICHUH, TpenonpenensieMble MOTPEOHOCTHIO  PA3BUTHS  HAJOTOBOM
CHUCTEMBI U TOCYAApCTBa B LIEJIOM C LEJBK MOBBIIICHUS COLUAIBHON AKTUBHOCTU
HAJIOTOTUIATEIBIINKOB, JOCTUKEHUS OCYIIECTBICHHS HWMHU COLMAJIbHO MOJIE3HOU
JEATEIIbHOCTU CPEICTBAMHU, UCKITIOYAOIMMU F'OCYAapCTBEHHOE IPUHYKICHHUE.

Cpeaun (QyHKUMN HaAJIOTOBBIX CTHUMYJOB KaK Pa3HOBUJIHOCTH CTHUMYJIOB
IIPABOBBIX, KOTOPBIE PACCMATPUBAJIACH U U3YYAJIUCh PAHEE PAIOM yT-IeHLIXS, MOKHO

BBIJICIUTD MOTHUBAIIMOHHYIO, rapaHTUPYIOIIYIO, BOCIIUTATCIIbHYIO,

® Cwm., manpumep: Tomuk 0.B. TI03UTHBHEIE CTHMYIIBI B yTOJNOBHOM mpaBe (IOHATHE, CONECPKAHHE, MEPCIICKTHBEI).
AsToped. amcc. ...JOKT. popuia. Hayk. M., 1994.C. 26-32; Mansko A.B. Ctumynsl U orpaHudeHuss B npase //
[paBoseaenue. 1998.Ne 3. C.140;Mopo3zoa 1.C. JIbrotsl B poccHiickoM Tpase (BOIPOCHI TEOPHHU K MPAKTHKH). Jucc.
... Kaua. ropun. Hayk. Caparos. 1999.C. 49-52.
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KOMMYHHKATHBHYIO (WM  HH(QOPMAIMOHHYIO), HACOJOTHYECKYI0,  (YHKIIUIO
COLIMATILHOTO KOHTPOJISI U JPYTHE.

-  MOTHBAUMOHHAS (PYHKIMSI 3aKIIOYaeTCss B TOM, UTO CTHMYJIbBI
BO3/ICICTBYIOT Ha CO3HAHUE U TOBEJAEHHE JIOACH U (POPMHUPYIOT MOOYAUTEIbHBIC
MOTHBBI TMPABOMEPHOTO TMOBEACHHUS. Tak, HampuMep, HAJIOTOBBIH HWMMYHHUTET
COTJIaCHO  KOHBEHIIMOHHOMY W  HallMOHAJLHOMY TIpaBy  MPEAOCTABISICTCS
TUTIJIOMATUYECKHUM W KOHCYJIbCKUM JIOJDKHOCTHBIM JIMIIaM B IENIX Haubosee
7 PEeKTUBHOTO HCIOJHEHUS HMH CBOUX CIY>KEOHbIX o0Osi3aHHOCTeH. Hamuuue
noI00HON MpaBOBOW HOPMBI HM3HAYAIBHO (OPMUPYET B YKa3aHHBIX CyOBEKTax
JKEJIaHWEe MCTIONHATH CBOM O0S3aHHOCTH, BO3JIO’KEHHBIE HA HUX B COOTBETCTBHHU C UX
MIPABOBBIM CTAaTyCOM, COTJIACHO 3aKOHY C MaKCHMAaJbHBIM YPOBHEM OOIIECTBEHHOM
3HaYMMOCTH.

- BOCHUTATEbHAA (PYHKIMS HalpaBleHa Ha BOCIUTAaHHE B CO3HAHUU
rpakJIaHWHa [IEHHOCTHBIX MPEACTaBICHU B cepe mpaBa, MPaBOBOE MPOCBEIICHHE,
3HAHHWE TPABONPUMEHUTENIEM HOPMATHBHBIX MpEANUCaHui. B HEKOTOpHIX Cirydasx
HOPMBI HAJIOTOBOTO TMpaBa HETMOCPEACTBEHHO CTUMYJHUPYIOT TIUIATENbIIUKA K
AKTUBHBIM TMO3UTUBHBIM JIEHCTBUSIM, BOCIIMTHIBAs B HEM COLUAIBHYIO aKTHBHOCTD.
Tak, cormacHo 1. 4 crtr. 217 HamoroBoro xkomexkca P® ocB0oOOXKImaroTcs OT
HAJIOr00OJIOKEHUST BO3HATPAXKACHUS JOHOpPAM 3a CIaHHYK) KPOBb, MAaTEPHHCKOE
MOJIOKO ¥ HMHYIO TOMOIIb. Takoro poja MOOIIpEHHE 3a 3aCiIy’)KEHHOE IOBEICHHE
BBI3BIBACT Y UEJOBEKA TOJOXKUTEIBHBIN TICUXOJOTUYECKUN HACTPOW, BBI3bIBACT
YYBCTBO YAOBJIETBOPEHUS, MOKA3bIBAET 0Opaszer] JOOPOCOBECTHON AESATENbHOCTH U
BJIOXHOBJISICT JIFOJICH Ha MPOSBIICHUE UHUITUATHBEI.

- rapaHTHPYOIasg (YHKIOHS 3aKII0YaeTCs B TOM, YTO HaJOTOBBIE
CTUMYJIbI 00€CIIEYMBAIOT OCYIIECTBICHUS MHBIX MPaB U 00S3aHHOCTEH, U HE TOJIBKO B
cdepe HajoroobsoxkeHus. HamoroBele cTUMYIBI CO3JAIOT ONpEAeTiCHHbIC yCIOBHS,
JIeNaoNie TpaBa TpaKAaH, OpraHW3aIllMil peajbHBIMH, OHU CIyXaT (axTopamu

HaJCKHOCTH TAKUX IIpaB.
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- (QyHKIUS CONHMAJBLHOrO KOHTPOJsi. CoLMaNbHBIA KOHTPOJIb — OCHOBA
CTaOUIIBHOCTU OOIIECTBEHHOW >KU3HU. «llefbi0 COUANbHOTO KOHTPOJS SIBISETCS
o0OecrieyeHne TAaKOro IOBENEHUS JIMYHOCTH, KOTOPOE COOTBETCTBYET IPUHSATHIM
HOpMaM TOBEJEHUS U CHUCTEeME I[EHHOCTeH C y4eToM CTaOMJIBbHOCTU
DYHKIMOHMPOBAHHUS OOIIECTBA KAK ANHAMIYHO Pa3BHBAIOIICHCS CHCTEMBI» .

B mosHOI Mepe Bce BBILIECKA3aHHOE OTHOCHUTCSA K IpoOsieMe NMPUMEHEHHUs
CTHUMYJIOB B c(pepe HaJIOTOBBIX TPABOOTHOLICHHIA.

- KOMMYHMKATHBHAsA  (QYHKUOMA  3aKJII0YaeTcss B TOM,  4YTO
IPABOCTUMYJUPYIOLIUE CPEACTBA BBIPAXKAIOT COOOW IOPHAWYECKYIO0 HH(OpMAIHIO,
«coepkKaT KOHKPETHbIE COOOIIEHUs, MOCTyHarole OT CyObeKTa YIpaBlICHUs
(3akoHOmATENsl, MPABONPHMEHHUTENSA) K OO0BEKTy ((DU3NYECKUM U IOPHINYECKHM
JIAI[AM) B CITY’KAT TeM CaMBIM 0COGO0r0 PO CIOCOGOM CBSI3H MEXKILY HAMU» .

B Hacrosmee BpemMs OT CBOEBPEMEHHOIO UM IIOJHOTO  ITOJIYYECHMS
HAJIOTOIUIATEIbIIMKOM FOPUANYECKH 3HAYMMOM HMH(OpMAalMM BO MHOTOM 3aBUCHUT
JEHCTBEHHOCTh CTUMYJIOB U 3(P(PEKTUBHOCTh MOBEACHUSA IUIATENbIIMKA, a TaKKe
KOHTPOJIb 32 TAKMM IIOBEJEHUEM CO CTOPOHBI T'OCYJaPCTBEHHBIX OPraHOB.

Tpernit maparpa¢g «IIpMHUMIBI  HAJOrOBOr0  CTUMYJIHPOBAHMSA»
NOCBSIIEH aHaJIu3y COAEpXKaHUs OOUIENpPaBOBbIX IPHUHIMIIOB, IPUHIMIIOB
HAJOrOBOIO IIpaBa B LEJIOM M IPUHIMUIOB HAJIOTOBOIO CTHUMYJIMPOBAHUS B
YaCTHOCTH, a TaKXKe MpobjemMaM HX IPaBOBOTO PETYIUPOBAHUS.

JluccepTaHTOM NPHUHLMIIBI HAJIOIOBOTO CTUMYJIMPOBAaHUS PacCMaTpHUBAIOTCA
KAaK BBIPAKEHHBIE B HOpPMAax IIpaBa OCHOBHBIE PYKOBOIAIIME ITOJIOKEHMS, HAJala,
UJIeU, ONPEACISIOINE HANIPABIEHHOCTh U COJEPKAHUE TOCYAapPCTBEHHOU IOJUTUKU
B 00JacTH MpaBOBOIO PETYJIMPOBAHMS PA3IUYHBIX BHUJOB HAJIOTOBBIX CTHUMYJIOB
(HAOTOBBIX JIBTOT, HAJOTOBBIX KAHWKYJ1 W T.JI.), OCHOBAaHMW W TIOpSAKA UX

q)OpMI/IpOBaHI/I}I, IMPUMCHCHUS U NUCIIOJIb30BAHU.

® I'yimna H.A. TToowmpeHne B Ipase: TeOPETHKO-IPABOBOE HCCIea0BaHme. ABTOped. AHCC. ...IOKT. ropui. Hayk. CII6.,
2004.C. 9.
9 Mansko A.B. [oompenue kak npaBosoe cpeactso // Ipasosenenne. 1996.Ne 3. C. 29.
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Oco0oe 3HaueHHE YAENSETCS BONPOCY KOMIUIEKCHOCTH MPUHIUIIOB
CTUMYJHMpPOBaHUS, T.K. K HHUM CJIEIyeT OTHOCHTb M OOIICpaBOBBIE, U
MEXOTPACJIEBbIE, U OTPACIIEBHIE.

K uucny ocHOBOMONararoImux IMPUHLMIIOB, UIPAIOLIUX POJIb PYKOBOISAIINAX
HOJIO)KEHUH TpU  (POPMUPOBAHMM, TNPUMEHEHUM M HCIIOJIB30BAHUM HAJIOIOBBIX
CTUMYJIOB, CJE€AYyeT OTHECTH TAKWE W3BECTHBIC IPUHLHUIBI IpaBa KaK IPHUHIMII
3aKOHHOCTH, IPUHLINAII COUUAIBHON CIIPABETMBOCTH.

B pabore npoaHanu3upoBaH OTpPACIEBOM MNPUHIMI PABHOTO HAJIOTOBOTO
OpeMeHH, KOTOPBIi SIBIIETCA OJHOM U3 (opM OOIIETIPAaBOBOTO MPHUHIIUIIA PABEHCTBA.

B pesynbraTe paccMOTpEeHUs BBIIIEHA3BAHHBIX KaTErOPUM AUCCEPTAHTOM
ObL1 CAENaH BBIBOJ O HENOCPEACTBEHHON B3aMMOCBSI3U MPUHIUIIOB CIIPABEAIUBOCTH
¥ PaBHOTO HAJIOTOBOTO OpEMEHH.

Hcnonp3yss B KayecTBE OCHOBBI BBIIIEYKA3aHHbIE OOIIME MIPUHLMUIIBI, Ha
OCHOBAaHUM pa3padOTOK MHUPOBOM M OTEYECTBEHHON HAJIOTOBOM IPaKTUKU
IPEACTABICH LENbI KOMIUIEKC NPHUHIMIOB OpPraHU3alid WHCTUTYyTa HAJIOIOBOTO
CTUMYJIAPOBaHUSA, K KOTOPBIM  YMECTHO OTHOCHUTH CIEAYIOIIME  HPUHLMIIBL
BCEOOILTHOCTh MPUMEHEHHS] HAJOTOBBIX CTHUMYJIOB; HCIOIb30BAaHHE MEXaHU3Ma
HAJIOTOBOTO CTUMYJIHMpOBaHUs Oe3 ymiepba Kak rocylapCTBEHHBIM J0XO0JaM, Tak U
JUYHBIM MHTEpecaM TpaxKJaH, Heo0A3aTeIbHOCTh HCIOJb30BaHUS HAJIOIOBBIX
CTUMYJIOB, OTCYTCTBHE NPHHYXACHUS 0IpPU HMX T[PUMEHEHHH; MCIOJIb30BaHHUE
OTZEIBHBIX BUJOB CTUMYJIOB MCKJIIOYUTEIBHO B LEJIAX BBIIOJHEHUS IPOrpPaMM
o011erocy1apcTBeHHON 3HAYUMOCTH.

B 4yerBeprom maparpage «MeKIYHAPOAHBbIH ONBIT NPHUMEHEHHUS
CTUMYJIOB B HAJOr0OBOM IMpaBe» IPUBEIACHO HCCIECIOBAHUE 3aKOHOJATENIbCTBA
WHOCTPAHHBIX IT'OCYAapCTB B ACIIEKTE N3YYEHHS BOIIPOCA HAJIOTOBBIX CTUMYJIOB.

ABTOpPOM NIPOAHAIU3HPOBAH OIBIT KAK JSKOHOMHYECKH Pa3BUTBIX CTPaH CO
CIIOXHMBIIIEHcs cucTteMoit HaimoroB u cOopoB (CILHA, BemukoOpurtanusi, ®panius),

TaK U CTPaH, INCPCKUBAOINX CTAHOBJICHHUC 9KOHOMHKH, K KOTOPBIM, IIPCKIC BCCTO,
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oTHOcATCS cTpaHbl — ywacTHulpl CoxpyxecrBa HezaBucumbix ['ocyaapcts
(Pecny6nnka benapych, YkpaunHa).

Ocoboe mecTo aBTOp yaensieT MnpoOjeMe 3aKOHOJAATENBHOIO PEryJIMpPOBAHUSA
HAJIOTOBOTO, WM (PUCKAIbHOTO, MMMYHHTETa B HMHOCTPAHHBIX TOCYJapCcTBax H
MEXIYHApOJIHBIMUA KOHBEHIIUSIMU U COTJIAIICHUSIMU.

BaxkupiM BuauTcs onbIT psga ctpan (Ppaniuu, I'epmanuu, Manaiizuu) npu
UCIIOJIb30BAaHNN CEMEMHOM JEKIJIapaliM O JO0XO0Jax, B KOTOPOM YKa3bIBaeTCs pasMep
COBOKYITHOTO CEMEHHOro A0Xo0ja, 00JaraéMoro HajioroM Ha J0XOJbl (PU3NYECKUX
JMI[, a TaK)Ke BCE 3aTparThl, JAIOIIME MPaBO Ha BBIUETHI, IJIATy 3a OOy4YeHUE WIH
JIEYEHUE, pacxopl Ha MOKYNKYy HeABMWKUMOCTH. B Poccuiickoin ®denepannu eme B
2002 r. npeanonaragoch BBECTH TaKyld HOpMY B apceHal Hajorororo mpasa. Ho
JAHHOE IIOJIOKEHHME HE MOJy4YWIO IIPUMEHEHUS HAa POCCUMCKOW HAJIOIOBOW HMBE.
XOTsl Tak Ha3bIBAEMOE «CEMEWHOE HaJO0ro00JI0KEHHE» IPENCTaBIsETCs HanboJee
NIEPCIIEKTUBHBIM HaIlpaBJICHUEM pa3BUTHUSA OTEYECTBEHHOU CUCTEMBI
HAJIOrooOJIOKEeHUsl, B CHJy TOrO, YTO TPU €ro MCIHOJIb30BAHUU YUUTHIBACTCS
COLIMAJIBHBIN CTATYC CEMbM — HAJM4ME JECTEH, CTAPUKOB U WMKIWBEHIIEB, a TAKXKE
HEpaOOTAIOIINX YJICHOB ceMbU. JlymaeTcs:, 4To Mo00HbIN 3apyOeKHbIH OIBIT SIBUIICS
Obl EHCTBYIOIIMM HMHCTPYMEHTOM, paOOTaroIMM Ha 0Jlaro HaJOroIulaTesblliuKa U
o0ecrnevynBaroIMM €ro dKOHOMUYECKUE U COLIUAJIbHBIE UHTEPECHI.

HNHTepecHbIM NPEACTABIAETCS ONBIT PA3IUYHBIX TOCYAApCTB B IIPOLIECCE
OPUMEHEHHS HAJOTOBBIX CTHUMYJOB TIpUd  (PYHKIMOHUPOBAHUU  CBOOOJHBIX
PKOHOMHYECKUX 30H B CHJIy CO3JIaHUS TOJ00HOTO poja Teppuropuit B Poccuiickoit
®eneparu. Ocoboe BHUMaHHUE YIENIETCS aBTOPOM Mpolieccy (PyHKIMOHUPOBAHUS

CBOOOJIHBIX SKOHOMUYECKUX 30H B PecnyOnuke benapycs.

Bropas rinasa «IIpaBoBoe peryiupoBaHue 0TAeJbHBIX BUT0B HAJOTOBBIX

CTHMYJIOB» COCTOUT U3 YEeThIpeX mnaparpados.
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B nepsom nmaparpage «Hanorospie Jbrorsl Kak 0CHOBHOM BUJ CTUMYJI0B
B HAJIOTOBOM TMpaBe» WCCICAYIOTCS 3aKOHOJATEIbHBIE OCHOBBI M IPOOJIEMBI
PUMEHEHUS HAJOTOBBIX JIBI'OT B OTHOIIEHUH HAJIOTOIUIATEIIBIITUKOB.

OmHUM W3 OCHOBHBIX TIPaB HAJIOTOIIATENBIMKA, YCTAHOBICHHBIX HamoroBeim
Kojiekcom P®, a umenno n. n. 3, 4 0. 1 ct. 21, saBaserca mpaBo HUCIOJIb30BaTh
HAJOTOBbIC  JILIOTBI ~TIIPHM  HAJIWYUU OCHOBAHMM HM B  YCTAHOBJICHHOM
3aKOHOJIATEITLCTBOM TIOPSIIKE.

B paGore amccepTaHT TIPENCTaBISICT 3aKOHOJATEIBHO 3aKPEIUICHHOE
OTIpe/IeJICHUE HAJIOTOBOM JIBTOTHI, €€ OCHOBHBIC TMPU3HAKHU, KIACCH(PUKAINH
HAJIOTOBBIX JBIOT MO (hopMaM W BHJAM, a TAK)KE MHEHUS Pa3IMYHBIX YYCHBIX IO
JAaHHOMY BOIIPOCY.

B xadyecTBe OCHOBHBIX aBTOP BBIACISAET CACAYIOMUE (POPMBI HATOTOBBIX JIIOT

1. HeoGnaraemplit MUHUMYM OOBEKTa HajIoroobyiokeHus. B jaHHOM ciydae
TOJIBKO T€ JIOXOJbI IUIATEIBIINKA, KOTOpPBIE IPEBBIMIAIOT YKa3aHHBIH MUHHUMYM,
IOJIJIE’KaT HaIoro00J10:keHni0. CMBICT JIBIOTHI COCTOUT B TOM, YTOOBI BBIBECTH M3-
MOJT HAJIOTOOOJIOKEHHUS Ty YacTh JOXOJIOB IUIATEIBIINKA, KOTOpas IpeJaHa3HaucHa
JUTSL YIOBJIETBOPEHUSI MUHIUMAJTBHBIX JKH3HEHHBIX MTOTPEOHOCTEH YeoBeKa.

2. 3bsaTe u3 0O0J0XKEHUS ONpPEACICHHBIX OOBEKTOB HAJIOTO0OJIOKEHHUS.
JlaHHBIA BHUA JIBIOT BBIP@XXAECTCS B TOM, YTO MPHUOBLIL WIIM JOXOJ, IOTYYCHHBIH
MJIATENBIIUKOM OT ONPENENICHHBIX BUIOB JEATEILHOCTH, M3BIMACTCS U3 COCTaBa
HayioroodjaraeMoi npuoObLIH (10X0/a), T.C. HE MOJICKUT HATOT000I0KEHHIO.

Tak, wnampumep, cr. 238 HamoroBoro kogekca P® ycranaBnuBaer
OTIpe/ICTICHHBIN TIEPEUEHb JTI0X0/I0B, KOTOPHIE HE BXOJAT B OOBEKT HAIOTOOOIOKECHHUS
0 eIMHOMY colanbHoMy Hamory (mamee — ECH), T1.e. He mnommexar
HaJIOT000JI0KEHHIO.

3. OcBoOOXIeHHEe OT YIUIaThl Hajora OTACHBHBIX JIMI[ WA KaTeropuiu
matenbiukoB. Hekoropelie crarbm Hamorosoro konmekca P® mpemycmaTpuBaror
MPaBO OT/AEJBHBIX KATETOPHHA TIJIATENBIIMKOB HE YIIJIAYMBATh TOT WJIA MHOW HAJIOT.

HamoroBeili 3akoH MMPpEAOCTABJILICT TAaKOC€ IIpaBO HCKIIOYHUTCIBHO Kamezopusiam
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TJIATENBIIMKOB, CKIII0Yasi BO3MOKHOCTh MHANBUIYATLHOTO TIPEIOCTABICHUS JIBTOT,
0 dYeM TOBOpPWIOCh Bbime. OFHAKO TEOpeTHUecKre pa3paboTku U paHee
CYIIECTBOBABIAs TMPaKTHKa JbMOTHUPOBAHUS 110 WHAWBHUIYAILHOMY MPHUHIIUITY
MO3BOJISIET UMEHOBATH JAHHYIO (JOPMY JIBTOT UMEHHO TaKUM 00pa3oM.

OnHa W3 OCHOBHBIX HOPM, KacalolUXCS OCBOOOXKICHHUS HEKOTOPBIX
KaTeropui IiaTesbIIuKa OT YIUIaThl Hajora, cojaepkutcs B cT. 239 Hamorororo
Kojiekca PO.

4. HayioroBble BBIUETHI MPEACTABISIOT COOON BO3MOXKHOCTh HE YIUIAUMBATh
HAJOT WM YIUIAYWBaTh €T0 B MEHBIIEM pa3Mepe MOXET OBITh pealn30BaHa
HAJIOTOTUIATETBIIIMKOM ~ TIOCPEJCTBOM  HCIIOJIb30BAHUS ~ HAJOTOBBIX  BBIYETOB,
npeaycMOTpeHHBIX cT. cT. 218-221 HanoroBoro koxaekca P®. Ilox HamoroBeiMu
BBIYETAMH CJICIYET MOHUMATh CYMMbI, Ha KOTOPBIE HAJOTOIUIATEIBIINK BIIPABE
YMEHBIINTh Hasioroobaaraemyto 0a3y (. 3 cr. 210Hamorosoro koaekca P®).

HasnoroBsie BbIYETHI, 3aKperieHHbIe CT. cT. 218-221HanoroBoro koaekca PO,
MPUMEHSIOTCS] B OTHOIIICHUH HAJIOTA HA JOXOAb! (DU3UIECKUX JIHII.

5. lleneBbie  HAIOTOBBIC JIBIOTHI MOTYT BKJIKOYATh paszinuHble (HOPMBI
OTCPOYKM B3WUMaHUS HaOroB. VM3MeHeHWE cpoka yriaThl HAJIOTa MPEACTABISICT
co00it npedepeHInio, TO3BOJISIONTYI0 HAJIOTOIIATEIbITUKY EPEHECTU CPOK YILIAThHI
HaJora Ha IO3JHUN CPOK, K KOTOPOH OTHOCSTCS OTCpouka (paccpouka) yILIaThl
HaJIOra, HHBECTUIIMOHHBIN HAJIOTOBBIN erI[I/ITll

B 3akmrouennu maparpada IUCCEPTaHTOM aHAJIM3UPYETCS AMCKYCCHUS TIO
MOBOJY TpaBa Ha CYIIECTBOBAaHWE B COBPEMEHHOW CHCTEME HaJoroB U cOOpOB
HAJIOTOBBIX JIBTOT, MIPUBOISTCS MHEHHUS MX CTOPOHHUKOB M MPOTHBHUKOB, a TAKXKE
BBICKA3bIBa€TCSl COOCTBEHHash Touka 3peHus. lIpeacTtaBisercs, 4To COBpPEMEHHas

cuctema HajoroB u co6opoB Poccuiickoit denepanuu H0KHA COAEPKATH XOTS OBI

M Jlo 01 smBaps 2007 r. IPUMEHSUICS HAIOTOBBIA KpexuT. JaHHas HOpMa Obula OTMeHeHa MDeepanbHbIM
3akoHOM 0T 27 utons 20061, Ne 13703 «O BHeCCHMH M3MCHEHHI B YacCTh MEPBYIO0 M 4acTh BTOPYH Hamorosoro
kojiekca Poccuiickort ®enepanuu M B OTAENbHBbIE 3aKOHOJATElbHbIE akThl Poccuiickoir ®enepanuu B CBSI3U C
OCYIIECTBICHHEM MEP IO COBEPIIEHCTBOBAHHMIO HAJIOTOBOro agMuHUcTpupoBanus» [/ C3 P®. 2006.Ne 31 (14). Cr.
3436.
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MUHAMYM 53KOHOMHYECKHM OOOCHOBAHHBIX M JOKA3aBIIUX CBOIO 3(PGHEKTHBHOCTH
HaJIOTOBBIX JIBIOT.

B nmaparpade Bropom «Hajioropo-npasosoe peryjupoBaHue mooupeHuin»
MIPEICTABIICHBI JOCTIKECHUS CTICIIUAIMCTOB OOIIEeH TEOpuu MpaBa B JAHHOM BOIIPOCE,
a HMEHHO, JaHO OOIIETEOPETHUYECKOE TIOHITHE TOONIPEHUS M BBIJEIEHBI €ro
OCHOBHBIE TTPU3HAKH.

JluccepTaHTOM J1TaHa aBTOPCKAasi ACPUHUIUS TMOHATHS HAJIOTOBOE MOOIIPEHUE.
Hanocoeoe noowpernue — 5TO COBOKYITHOCTH HOPM HAJIOTOBOTO IIpaBa, B
COOTBETCTBHM C KOTOPHIMH OIPEJCICHHBIC BHJIBI JCSITEIBHOCTH, B Pa3BUTHH
KOTOPBIX  3aWHTEPECOBAaHO  OOIIECTBO U TOCyAapcCTBO, COBEpIIIaeMbIC
HAJIOTOIJIATEIBITAKOM, OJOOpSIIOTCS M MOJJIEPKUBAIOTCA TOCYJIapCTBOM, UTO
BEIDOKAETCS B BUJE TMNPUMEHECHHS K OTIMYMBIIEMYCS HAJIOTOILIATEIBIIUKY
pa3HOOOpa3HBIX MEp MAaTePUAIBHOTO XapaKTepa.

Ha ocHoBaHMM NPU3HAKOB, 3aKPEIUICHHBIX B OIPEJCICHUN K HAJIOTOBBIM
MOOIIPEHUSM CJIETYET OTHOCUTD U3BSITHS, MPEeTyCMOTpeHHbIe 1. 1. 4, 6, 7, 20, 23 1.
n. 2 n. 28 cr. 217 HamoroBoro kojaekca P®; craHgapTHbIE BBIUECTHI,
npexycmoTtpernnbie 1. m. 1, 2m.1 cr. 218 HamoroBoro konmekca P®; corumanbHbIi
BBIYET Ha OJIArOTBOPUTEIHHOCTh, IpeAycMOTpeHHbIH 1. 1. 1 1. 1 ct. 219Hanorosoro
Koxekca PO.

ABTOpPOM NpoOaHATM3UPOBAHBI CIIOPHBIE MOMEHTHI JICHCTBYIOIIETO HAJIOTOBOTO
3aKOHOJATeILCTBA B  aCleKTe M3Yy4YeHUs BOMpoca O  HaJIOroBO-TIPaAaBOBOM
pEryJIMPOBAaHUU MTOOLIPEHUN.

JluccepTaHT yKas3pIBaeT HAa HEBEPHOE HCIIOJIh30BAHHE HEKOTOPHIMHU aBTOpPaMU
MOHATUSI AaHAIM3UPYEMOI'0 CYOMHCTUTYTA, KOTOPhIE, TOBOPSI O HAJOTOBBIX JIBIOTAX,
WCIIOJIB3YIOT TEPMHH «HAJIOTOBOE MOOIIPEHUE.

B cBs3u ¢ aTMM aBTOpOM mpeaiaraeTcsl 3aKpenuThb IOHSTHE «HAJIOTOBOE
MOOIIPEHUE» KaK Ha TEOPETUYCCKOM, TaK M HAa 3aKOHOAATCIIbBHOM YPOBHSX, UTO

HCCOMHCHHO IIOBJIMACT HaA BBIIIOJHCHUC TpaKAdHAMU W HOPHANYCCKUMHU JIMIAMHU U



24
00SI3aHHOCTEM, ¥ TaK Ha3bIBAEMBIX «CBEPXOOS3aHHOCTEW», TPEIOTBPATUT
TEPMUHOJIOTHYECKYIO MyTAHUITY ¥ OOJIETYUT €ro MPUMEHEHHE.

Tpernii naparpad «IIpaBoBoe peryjimpoBaHue HAJOTOBOr0 HMMYHHTETa»
MOCBSIIEH N3YYEHUIO OOIIETPABOBBIX OCHOB MMMYHHUTETA, €M0 OCHOBHBIX NPU3HAKOB
U KJIacCU(UKAIIUN.

B pamkax Bompoca 0 HaJOroBOM MMMYHHUTETE aBTOPOM MPOAHAIM3UPOBAHBI
MOHATUS  JUIJIOMAaTHYECKOTO  WMMYHHUTETa,  KOHCYJIBCKOTO  WMMYHHUTETA,
JIeTyTaTCKOTO UMMYHHTETA.

Hanozoswiti  ummynumem MPEACTABIIET CO00M  OCBOOOXKICHHWE OT
00S13aHHOCTH TIJIATUTh HAJIOTH, TPEIOCTABICHHOE OTIEIHHBIM (DU3UYECKUM WIIH
IOPUJIMYECKUM JIMIIaM B COOTBETCTBUM C MEXKJIYHAPOJAHBIM M HAIMOHAIBHBIM
3aKOHOJATENLCTBOM.

Jlns ©oJiee MOTHOTO PACCMOTPEHHUsS MPABOBOTO PETYIMPOBAHHUS HAJIOTOBOTO
UMMYHHTETA B naparpade MMeeTCs HICTOPUYECKUM acTeKT JAaHHOTO BOIIPOca.

B cuiny Toro, uro HamoroBblii (MM (HUCKaNbHBIA) MMMYHHTET CBSI3aH C
MEXIYHAPOJHOU JEATEebHOCThIO TOCYAApCTB, MEXIYHAPOJHBIX OpraHu3aIui,
OTIIENBHBIX JHI] (HAIpHUMEp, TUIUIOMATOB W KOHCYJIOB), HawOOJIbIICE BHHMAHHE
VACJICHO aHaIM3y MEXIyHapOJHBIX JTOKYMEHTOB: KOHBEHIIMM O TPUBWIETHUSIX U
uMMmyHuTeTax OobeauHennbx Hanwmii ot 13 peBpans 1946r.12, BeHckoii KoHBEHIINHU
0 TIPEACTABUTENHCTBE TOCYJAPCTB B WX OTHONMICHHUSIX C MEXKIyHAPOIHBIMH
OpraHM3alUsIME YHHBEPCAIBHOTO XapaKTepa, npuHstas B Bere 14 mapra 1975r1.%,
KoHBEeHIINM 0 MPUBUJIETHIX U UMMYHUTETAX CICIUAIM3UPOBAHHBIX YUPESKICHUNU OT
21 HosOps 1947r.l4, BeHCKOM KOHBEHIIMHU O IUILIOMATHYECKUX CHOLIEHMX 1961r.t°
u BeHCKOW KOHBEHIIMM O KOHCYJIbCKUX CHomeHusx 1963 r.® u  umex

MEXKIYHAPOIHBIX JIOKYMEHTOB.

12 Mexmynaponnoe my6iuanoe mpaso. Coopuuk gokymentos. T. 1. M.: BEK. 1996.C. 237-241.

** Tam xe. C. 300-322.

1 Mexmynaponnoe my6iuanoe npaso. Coopruk nokymentos. T. 1. M.: BEK. 1996.C. 279-300.

15 Konocos FO.M., Kpusumkosa J.C. JleiicTByomiee MexayHapoaHoe mpaBo. Tom 1. M.: MockoBCKHil He3aBHCHMEIi
MHCTHUTYT MeXIyHapoaHoro npasa, 1996.C. 510-528

18 Mexaynaponsoe my6muunoe npaso. Coopuuk nokymentos. T. 1.M.: BEK, 1996.C. 188-206.
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B coorBercTBUM ¢ HOpMamMu MEXKIYHAPOJHOTO MpaBa HA HAUUOHAIBHOM
YpOBHE 93TO TOJOKeHHne peryaupyer ct. 215 HamoroBoro komekca P®, a taxxke
[Mpukaz MUJT u MHC Poccun Ne 13748BI'-3-06/387 €06 0cBOOOXKIEHNHN T0XO0B
OT/ACJIbHBIX KAaTEropuid HMHOCTPAHHBIX rpamz[aH»“. YKa3aHHbIE JTOKYMEHTBI
YCTaHaBJIMBAIOT OCOOEHHOCTH HAJIOT000JI0KEHUS JOXOA0B OTJEIbHBIX MHOCTPAHHBIX
rpaxaad. M3 moj HajaorooOJ0KEeHUsS BBIBOJIATCS JOXOJbl OT MCTOYHUKOB B
Poccuiickonn ®epepanuu rnaB M IepcoHana IPEACTABUTENIBCTB HWHOCTPAHHBIX
rocyJapcTB, MMEIOLIUX [UIUIOMATHYECKUA WM KOHCYJIbCKUU paHI, YIEHOB HX
CeMEH, MPOKUBAIOIINX BMECTE C HUMHU. J|0XOHbI, HE CBSI3aHHBIC C BBIOJHEHUEM
JTUTIIIOMAaTHYECKUX ¥ KOHCYJIBCKUX OOS3aHHOCTEH, 00JIararoTCsl HAJIOTOM TI0 00IIeMy
npaBwily. VICKIIIOUEHHE COCTaBISIOT JIOXOJbl WIEHOB CEMEW YKa3aHHBIX JIUI,
SBISTIONIMXCS TpaskaanaMu Poccuiickoit @enepanuu (. . 1. 1 cr. 215Hanorosoro
Kozekca PD).

ABTOpPOM MOJYEPKUBAETCS OMIMOOYHOCTh NMPUMEHEHMSI JAHHOTO TOHATUS B
OTHOLIEHHM OTE€YECTBEHHBIX HAJIOrOIJIATEIbIINKOB. Tak, HampuMep, HAJIOTOBBIM
MMMYHHUTETOM MHOTHE CYMTAIOT MPENOCTABICHUE OMNPEACIICHHBIM IIIaTeIbIIMKaM
«HYJICEBOW» HAJOTOBOM CTABKM II0 HEKOTOPBIM HajoraMm. PaHee MMEHHO Takum
HAJIOTOBBIM HMMMyHUTeTOM» oOnanan llentpaneubiii bank P®. Xots Takoe
nocialjaeHue, NPeaoCTaBIsIeMOE HAJOTOBBIMU OpraHaMu, 10 CYTH SBISIETCS
HAJIOTOBOM JIIOTOM, W MCIOJb30BAHUE TIOHATUS <«HAJIOTOBBI HWMMYHHUTET»
00yCIIOBJIEHO JIMIIIb MECTOM, 3aHuMaeMbiM lleHTpanbHbiM bankom P® B cucreme
opranoB P®, u ero 0coObIM MPaBOBBIM CTATYCOM.

OntumanbHON MpeAcTaBiseTCs] MPAKTUKA MCIOIb30BaHUSI HAa3BaHUE JTAHHOTO
CTUMYJa JUIIb B OTHOLIEHUU IUIUIOMAaTHYECKUX, KOHCYJIbCKUX NOJKHOCTHBIX JIUI,
COTPYHUKOB MEXKIyHAPOIHBIX OpTraHU3alluii BO W30E€KAHWE CMEIICHUS JBYX
MIPABOBBIX KATErOpPUH, IMyTAaHULBI B MPOLIECCE NPEAOCTABICHUS M HCIOJIb30BAHUS

JAaHHOT'O IIPpaBOBOT'O CTUMYIJIA.

17 ﬂOKyMeHT 0Hy6.]'H/IKOBaH HE OBIIL. CnpaBquaﬂ IpaBoBas CUCTEMaA «KOHCY.HLTaHTHJ'I}OC».
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B uerBepTOoM maparpage «IIpakTuka npuMeHeHHs] HAJIOTOBBIX CTUMYJIOB
HAa npuMepe (PYHKUMOHUPOBAHUM HA TeppUTOPUH P® 0COOBIX IKOHOMHYECKHX
30H» aBTOPOM JOKAa3bIBACTCs, YTO CO3JAHUE WU MCIOJIB30BAHUE HA TEPPUTOPUU
Poccuiickoit @enepanyii 0cOOBIX SKOHOMUYECKUX 30H SBIAETCA HauOoyiee SIPKUM
npumMepoMm crtpemiieHust Poccuiickor ®Denepaunud MHTETPUPOBATHCS B MHUPOBOE
HKOHOMHUYECKOE COOOIIECTBO MPU OJHOBPEMEHHOM CTUMYJIUPOBAHUM Pa3BUTHS
cOOCTBEHHOT'O MPOU3BO/ICTBA.

Honroe Bpemsi Ha Tepputopun Poccuiickoir ®Dexpepanuu HE  OBLIO
eIMHOOOPAa3HOTr0 HaWMMEHOBAHUS MOJOOHBIX TeppuTopuil. CUTyaluss U3MEHUJIAch C
npunatueM denepanbHoro 3akoHa oT 22 urons 2005r1. Ne 116D3 «O6 ocobbix
PKOHOMHYECKUX 30Hax B Poccuiickoit CDC,Z[CpaI_II/II/I»lS, HEOOXOJMMOCTh KOTOPOTO
JABHO Ha3pesa U KOTOPBIM 3aKpenuil UX IpaBoBoe onpenenenue. Mexons n3 ananmsa
3aKkoHa, o0cobas SKOHOMUYeCKAass 30Ha — OTO YacThb TeppuTOpuu Poccuiickoit
deneparuy, Ha  KOTOPOM  JGMCTBYeT  OCOOBIA  PEXHUM  OCYIICCTBIICHHUS
IPEANPUHUMATENIBCKOM  JIEATENIBHOCTH,  CO3JaBaemMas B LEIAX  Pa3BUTHS
oOpabaThIBalOIIMX OTpaciiel SKOHOMHUKH, BBICOKOTEXHOJOTUYHBIX OTpaciei,
IIPOM3BOJCTBA  HOBBIX  BHJIOB NPOAYKIMHM U  Pa3BUTHS  TPAHCIIOPTHOM
UHOPACTPYKTYPHI, & TAKXKE TypU3Ma U CAaHATOPHO-KYPOPTHOM chephl.

Ha teppuropuum Haiiero rocygapcTtBa BO3MOXHO CO3[JaHHE MPOMBIIIJICHHO-
NPOM3BOACTBEHHO 0C000i1 3KOHOMHMYECKON 30HbI U TEXHUKO-BHEJAPEHYECKOH
IKOHOMHUYECKOM 30HbI, a TAKXKE B CBSI3U ¢ puHsiTueM DenepanbHoro 3akoHa ot 03
utoast 2006 r. Noe 76-03 «O BHeceHuu uaMeHeHwil B DenepanbHbiii 3akoH «O0
0COOBIX HSKOHOMHMYECKHMX 30Hax B Poccuiickoi CI)ez[epaumzl»»l9 TYPHCTCKO-
PeKpeanoHHO 0¢000ii IKOHOMHYECKOI 30HbI.

Ha ocHOBaHMM AEMCTBYIOLIETO 3aKOHOAATENBCTBA B OTHOLIEHWH PE3UACHTOB
023 wucnosp3yercss psj HAJIOTOBbIX CcTHUMYJIOB. Tak, onun ¢ wmaptra 2006 r.

OCBO60}KI[8,IOTC}I Ha IIATh JIET OT BCEX MCECTHBIX HAJIOIOB C BO3MOXHOCTBIO

183 Pd. 2005.Ne 30 (. I1). Cr.3127.
19C3 Pd. 2006.Ne23. Cr. 2383.
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JABHEHUIIETO MPOJICHUS CPOKA IEHCTBHSI JIBTOT (T.K. TAHHBIE HAJIOTH PETYIUPYIOTCS
Ha MECTHOM YPOBHE).

YacTth HaNOroBBIX NociabneHuil g pesuneHtoB OO3 kacaeTcs W Hajlora Ha
npuObUb.  YCKOpPEHHas  aMOpTH3alUsl  MpeaycMOTpeHa Al PE3UCHTOB
IPOMBIIIIEHHO-TTPOU3BOICTBEHHBIX 0COOBIX SKOHOMUYECKHUX 30H. [IoMHuMO 3TOTO BO
Bcex Tunax 023 HajnoromiareabluKi MOTYT SKOHOMHUTbh Ha pacxojaxX Ha Hay4yHbIE
UCCIICIOBAaHUSI W  OIBITHO-KOHCTPYKTOPCKHE padOThl. 3aperuCTPUpPOBAHHBIE H
paboraromue Ha Tepputopun O3 opraHuzanuu 6€3 OKOHYaHUSI padOT U MOIYYSHUS
pe3ysbTara B MOJHOM pa3MEpe BKIIOYAIOT B PacXoJbl B MEPUOJ UX OCYIIECTBICHUS
CTOMMOCTb TaKUX UCCIEAOBAHUM.

JUist pe3uIeHTOB TEXHUKO-BHEIPEHYECKON M TYpPUCTCKO-PEKPEAIMOHHONW 30H
IPELYCMOTPEHBl JIBIOTHI IO YIUIATE€ €IWHOI0 COLMaabHOro Hajora. Jlis HuUX
nerctByeT ctaBka 14%mpu TOM, YTO pe3UIEHTHI IPOMBIIIIEHHO-TPOU3BOACTBEHHOM
30HBI  MOJYUHSIOTCA  OOIIMM  TpaBWiIaM, MPEAYCMOTPEHHBIM  HAJOTOBBIM
3aKOHOJATEIbCTBOM JIJIsI BCEX KaTErOpUid HaJOrOIUIaTEIbIIUKOB.

OcoObIii MHTEpEC MPEACTABISET OJHA U3 IVIABHBIX JBIOT, MPEIOCTaBISIEMbIX
pesugentaM 033, - «ieaymkuHa oroBopka». Iloa Hell MOHMMAaeTCsl rapaHTHs OT
HEOJIAronpusTHOr0O M3MEHEHHUs 3aKOHOJATENbCTBA O Hajorax W cOopax, T.€. aKThl,
YXYAUIAIONIME TOJIOKEHHE HAJIOTOIJIATENbIIUKOB - pe3uaeHToB OO3, He MOryT
OPUMEHATBCA K HHUM B TEUYEHUE CpOKAa [JEWCTBHUS COIVIAIUEHUS O BEJACHHUH
MPOMBIIIUIEHHO-TIPOU3BOICTBEHHOM WM TEXHUKO-BHEAPEHUYECKOU JI€SITEIbHOCTH.
HckmoueHne caenaHo JUIlb B OTHOIIEHHMHM HAJOTOOONOXKEHHS MOJAKIHU3HBIX
TOBapOB.

I[TomMmumoO BBINIEYKA3aHHBIX IIECTH TEPPUTOPUNM B TIpenenax Poccurckon
®denepanuu cornmacHo 4. 2 ct. 403akona «O06 OcoObIX SKOHOMUYECKHUX 30HaX B PDO»
033 netictByroT B Kanununrpaackon u Marajganckoit o0acTsx.

JluccepTaHTOM pacCMOTPEHbI OCHOBHBIEC IOJOXKEHHUS 3aKOHOJATENbCTBA O
¢ynkuonupoBannn 023 Ha ATHUX TEPPUTOPHUSIX B AacCleKTe HCIOJIb30BAHUS B

OTHOIICHHWH HAJIOTOIIATCIIBINMKOB HAJIOI'OBBIX CTUMYJIOB.
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B 3akiarouenun NoABOJATCA HTOTM AUCCCPTALIMOHHOI'O HCCJIICIOBAHUS,
00OCHOBBIBAIOTCS BbIBOJABI W IPEATTOKCHUA 110 COBCPHICHCTBOBAHHIO HAJIOI'OBO-

IIPABOBOT'0 PETYIUPOBAHUS CTUMYJIOB.
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