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OBIIAA XAPAKTEPUCTUKA PABOTDI

AKTYaJIbHOCTh JAMCCEPTAIMOHHOIO MCCJIE¢IOBAHHUS. I[OCTI/IFHYTBIC 3a

NOCIIeIHEE JACCITUIICTHE JEeMOKpaTHYeCKHe MpeoOpa3oBaHus B cdepe 3aluThl
paB U CBOOOJ JMYHOCTH CYLIECTBEHHO MOBJIMSIIM HA U3MEHEHUE YTOJOBHOIO 3a-
KoHojaTenbeTBa: B 1996 rony nmpunar YronoBHbil kogeke Poccuiickoit denepa-
UM, paTU(GUIUPOBAHBI MHOTHE MEXIYHApPOJHBIE aKThl, PACHIMPSIOLIUE MpaBa
JUYHOCTH B paMKax yroJIOBHOTO mpoliecca. B cioxuBiielics oO0CTaHOBKE JE€MO-
KpaTH3alluH, yroJIOBHO-TIpaBoBas noiutuka Poccun tpedyer copazmepHOro usme-
HEHUs B NOJXO0Jax K JaJbHEHIIEMY COBEPIICHCTBOBAHUIO YTOJIOBHOIO 3aKOHOMA-
TENbCTBA, B TOM 4YHUCle TpebdyeTcs pa3paboTka U BHEAPEHHE HOBBIX 3((HEKTUBHBIX
(opM U METOAOB peaIn3aluy YrOJIOBHON OTBETCTBEHHOCTH.

CpaBHUTENBHBIN aHAIM3 IOKa3bIBAE€T, YTO OJHOW M3 TIJIABHBIX IpPOoOsIEM
YTOJIOBHO-UCIIOJHUTEIBHON cUCTeMBbl Poccnu siBisieTCsl NECATUKPATHOE IO CPaB-
HEHUIO CO cTpaHaMu EBpOINBI NPEBBINICHUE YMCIIA 3aKIOYEHHBIX HAa CTO ThICSY
HaceneHus. PemieHue 3Toi mpoOjaemMbl MOKHO HaWTH TOJIBKO B MHOTOKPAaTHOM
YBEJIIMYCHUN MPUMEHEHUS] HaKa3aHWM, HE CBSI3aHHBIX C JIMIIEHHEM CBOOOJbI, TIO
OTHOILIECHHUIO K JIMLAM, HE MPEACTABIAIOLUM 3HAYUTEIbHOW OOIECTBEHHON omac-
HOCTH, U IPONOPLHMOHAIBHOTO YMEHBIIEHUSI NPUMEHEHHS] HAKa3aHUs B BUJE JIM-
IIEHHs CBOOO/IbI HA OIIPEAEIEHHBIN CPOK K 3TOM KaTErOpuu JIULL.

[Ipesugent PO ycTaHOBUII OCHOBHBIE HAIIPABICHUSA YTOJIOBHO-IIPABOBOW
noauTuku Poccuu, Mpu3BaHHON pEHIMTh yKa3aHHbIE MPOOJIEMBI. «...HaM KpaiiHe
Ba)KHA I'yMaHU3allMsl YTOJIOBHOI'O 3aKOHOAATENIBCTBA U CUCTEMbI HakazaHui. Cero-
TTHS 32 TIPECTYTUICHUS] HEOOJIBIION U CpeHEN TSHKECTH (PaKTUYECKH CIEAYIOT TE JKe
caMbl€ CaHKLMH, 4YTO M 3a TsDKKHUE. lIpecTymHOCTh OT 3TOro HE yMeHbIIaerTcs, a
JIOU - TOJBKO OYKECTOYATCA. MexXIy TeM yXkKe MO JEHCTBYIOIEMY 3aKOHOZa-
TENbCTBY Y CYAOB €CTh BO3MOXXKHOCTh BMECTO JIMILIEHHUS CBOOOIbI NMPHUMEHSATH
mrpadsl U Apyrue, 0osiee ryMaHHbIe, Mepbl Haka3zaHus. OJTHAKO 3TON BO3MOYKHO-
CTBIO OHH MOJB3YIOTCS peako. CunuTaro, 4To MPUMEHEHUE HaKa3aHWUW, HE CBSI3aH-

HBIX C JIMIIEHWEM CBOOOIBI - TaM, I'le, KOHEYHO, ’TO 00OCHOBAHO, TaM, I'II€ €CTh



OCHOBaHUS ISl 3TOTO, - JOJDKHO CTaTh IIUPOKOW cyaeOHOM mpakTukoil. Harma
TJIaBHAA 11eJIb - U 00 ’TOM MBI MHOTO pa3 FOBOPHIIM, BCE 00 3TOM XOPOIIIO 3HAIOT -
JOGUTBCS HEOTBPATUMOCTH HAKA3aHKs,  HE €r0 Ype3MepHOi cypoBocTh' .

O PexTHBHO W IKOHOMUYHO YCTPAHUTh YKa3aHHbIE MPOOJIEMBbI BO3ZMOKHO
HE TOJIBKO C MOMOIIbI0 YCOBEPILIEHCTBOBAHUS HaKa3aHUs, HO U Oojiee MIUPOKOIro
IIPUMEHEHUS UHBIX MEP YTOJIOBHO-IIPABOBOI'O XapakTepa.

HccnenoBanue OpUAMYECKON NPHUPOABI WHBIX MEP YrOJOBHO-IIPABOBOIO
xapakrepa ¥ 3((EKTHUBHOCTH UX MPUMEHEHUs, CO3/4ACT YCJIOBUS Il TyMaHH3a-
IAA TIEHUTEHUUAPHOW CHCTEMBI M PEIICHUS 3a1a4 POCCUHCKOM YrOJIOBHO-
[IPaBOBOM MOJUTHKU. YKa3aHHBIE HUCCIEAOBaHUS JOHKHBI IPOBOJIUTHCA C MOMO-
IIbI0 CHUCTEMHOTO MOJAX0Ja U CPABHEHUS CUCTEMBI MEP YTOJIOBHO-TIPABOBOT'O BO3-
JNEUCTBUS B €€ HCTOPUYECKOM pPa3BUTHH, COMNOCTABIICHUS 3JIEMEHTOB CHUCTEMBI
YTOJIOBHBIX HAKAa3aHWM, CIOXUBIIMXCS B Poccuu, ¢ ayeMeHTaMu CUCTEM Hakasa-
HUIl B 3apyOeXHBIX CTpaHaX U PacCCMOTPEHMsI BOZMOXKHOCTH BKJIFOUEHHUSI OTE€UYECT-
BEHHOTO M 3apyOEKHOTO OIbITa B Ty CYIIECTBYIOIIYIO CUCTEMY MEp YrOJIOBHO-
IIPaBOBOT'O BO3JACUCTBUSA, KOTOpas NPU MUHUMAJIbHOM COBEPIICHCTBOBAHUM YTIO-
JIOBHOTO U YTOJIOBHO-HCITOJIHUTEIBHOTO KOAEKCOB Poccuiickor denepannu Moria
OBl COOTBETCTBOBATh COBPEMEHHOM JEHCTBUTEIBHOCTH U OOLIENIPUHATHEIM HOpMaM
npasa.

Crenenbp Hay4yHO#W pa3pa0OTaHHOCTHM TeMbl HcciaenoBaHus. B cospe-
MEHHOW JIMTEpaType KOMIUIEKCHOIO MCCIIEOBaHUs MPaBOBOM MpUpoasl U 3P ¢dek-
TUBHOCTU NPUMEHEHHUSI UHBIX MEpP YTrOJOBHO-IIPABOBOIO XapakTepa HE MPOBOAM-
Jock. B TO ke BpeMs B psiie HaydHbIX padOT UCCIEN0BAIKNCh 1€ UHBIX MEp yro-
JIOBHO-TIPABOBOT'O XapaKTepa, a TaKKEe UX OTACIIbHBIC BHUJbI. Pa3nuyHbIe acleKThI
JaHHOW mpoOiemMbl HauuM cBoe ocMmbicienue B Tpyaax ILK. Anoxuna, E.b.
AramkoBoii, B.H. bamanauna, H.A. bensea, JI.C. benorpuin-Kotisaposckoro,
JI.B. barpuii-lllamxatosa, B.K. [lytonosa, H. Kpuctu, B.H. Kynpssuesa, C.I'. Ke-
muHoit, I'.A. Kpurepa, I'JI. Kpurep, W.JI. Moprynosoii, A.M. Mapuesa, U.C.

! Poccuiickas rasera” ot 19anpens 2002r. N 71.



Hos, A.A. IInontkosckoro, C.B. ITo3nsimieBa, B.A. Porosa, H.J[. Cepruesckoro,
B.J. CnacoBuua, H.C. Tarannesa, FO.M. TkaueBckoro, A.JI. lIsetunoBuua, A.U.
Yyyaesa, M. /1. [llapropoackoro, B.®. [lIupsiea u ap.

B nuccepranmonnsix uccnenoBanusix XXI| Beka aBropamu M.D. IMapee-
BbIM, M.M. NmamoBeiM, [I.}FO. bopueHko paccmaTpuBaiuch eI UHBIX MEpP Yro-
JIOBHO-TIPABOBOI'O XapaKTePa, a TAKKE HEKOTOPBIE UX BUABI.

Otmedast 0ecCIOpHYI0 HAyYHYIO IIEHHOCTh IMPOBEACHHBIX HCCIEIOBAHUM,
CUMTaeM, OJIHAKO, YTO OTJEJIbHbIC BBIBOJBI U MOJIOKEHUS, pa3pad0TaHHbIE YUCHBI-
MU-TIPAaBOBEAAMH, TPEOYIOT JANhHEHIIETO TEOPETHUYECKOTO U MPAKTUYECKOTO OC-
MBICJICHUSI U Pa3BUTHS.

Crour yka3aTb Ha KOMIUIEKCHOCTb U MHOTOTPAHHOCTh PacCMAaTPUBAEMOU
TE€MbI, MHOXECTBEHHOCTh ()YHKIIMOHAJIHHOTO HAMOJHEHUS M3y4aeMbIX MeEp, MpH-
CYTCTBUE KOJUIM3UW M HECTHIKOBOK Ha 3aKOHOJATEIbHOM YPOBHH, U KaK CJIEICTBUE
Ha YPOBHU MPABONPUMEHUTEIHLHOM, YTO B KOHEYHOM UTOI'€ FTOBOPUT O HEOOXOIU-
MOCTH €€ M3y4CHHs Ha KOHIIENTYaJIbHOM, MOHOTPa()IeCKOM YPOBHHU.

O0beKTOM HCCIeJ0BAHMSA SBIISIETCS KOMIUIEKC TIPaBOBBIX OTHOLIEHUH,
BO3HUKAIOIIMX B CBSI3U C PUMEHEHUEM MHBIX MEP YrOJIOBHO-IIPABOBOTO XapaKTe-
pa.

IIpeamMer AUCCEPTALMOHHOIO HCCJICIOBAHMSA COCTABISIOT HOPMBI yIO-
JIOBHOTO M YT'OJIOBHO-UCIIOJHUTEIBLHOIO MPaBa, PETJIAMEHTUPYIOIIME OCHOBAHHS,
NOPSAOK U YCIOBUS HAa3HAYEHUS U UCIIOJHEHUS MHBIX MEpP YTrOJOBHO-IIPABOBOIO
XapakTepa, U MPaKTUKaA UX MPUMEHCHMUS.

eau u 3apa4un ucciaegoBanus. Llenpro nuccepTaimoOHHOr0 UCCIE0BAHUS
SIBJIAIOTCSL BBIPA0OTKA CUCTEMHOrO MMOHWMAaHHUSI, ONPEJEJICHUE CYIIHOCTH, COILM-
aJbHO-TIPABOBOI0 INPEAHA3HAYCHUS WHBIX MEp YrOJIOBHO-IIPABOBOIO XapakKTepa,
MO3BOJIAIOLIME PAa3BUBATh TEOPUIO YTOJIOBHOTO IMpPaBa M COBEPIICHCTBOBATH YIO-
JIOBHOE 3aKOHOJIATENIbCTBO.

JInst mOCTIOKEeHUS YKA3aHHBIX 1eJiel ObUIM MOCTaBIICHBI CIEAYIONINE

3a/1a4U.



- UCCIEA0BaTh UCTOPUKO-TIPABOBYIO PETIAMEHTAIIMI0 UHBIX MEP YTrOJIOBHO-
MPABOBOr0 XapakTepa B OTEYECTBEHHOM 3aKOHOAATEILCTBE JIOPEBOIIOIIMOHHOTO,
COBETCKOTO U ITOCTCOBETCKOTO MEPUOOB,;

- ONPENENIUTh MOHSATHUE U CYIIHOCTh MHBIX MEP YTOJIOBHO-IIPABOBOT'O Xapak-
Tepa;

- BBIABUTH COOTHOLIEHHUE UHBIX MEP YrOJIOBHO-IIPABOBOT'O XapaKTepa C CHUC-
TEMOM HaKa3aHH4,

- c(hopMyIIHpOBATH LEIH UHBIX MEP YTOJIOBHO-TIPABOBOI'O XapaKTepa;

- KJaccUpUIMPOBaTh UMEIOIMUECS B JCHCTBYIOIIEM 3aKOHOMATEIHLCTBE
WHBIE MEPBI YTOJIOBHO-TIPABOBOT'0 XapaKTepa,;

- BBIpabOTaTh KpUTEpUH 3PGHEKTUBHOCTH MPUMEHEHHS] UHBIX MEP YTOJIOBHO-
MPABOBOTr'0 XapaKTepa,

- 0XapaKTepu30BaTh OCOOEHHOCTH MPABOBOM pErjiaMEHTallUd YTOJOBHO-
MPaBOBBIX MEP B YTOJIOBHOM 3aKOHOJATENbCTBE 3apyO€KHBIX CTpaH;

- chopMyTUpOBaTh TEOPETHUYECKUE WM TMPAKTUUECKHUE IOJOKEHUS U PEKO-
MEHJIAlIMU TI0 COBEPIICHCTBOBAHUIO NPABOBOIO PETYJIMPOBAHUS WHBIX MEp Yro-
JIOBHO-TIPABOBOTO XapaKTepa 1 MOBBIMICHUS Y(PPEKTUBHOCTA UX TIPUMECHEHHUSI.

MeTo0JI0THI0O M METOAMKY JMCCEPTAIMM COCTAaBWIA OOIlEHAy4YHbIE Me-
TOZABI TTO3HAHUS, A TAKXKE CIEIUATIbHBIE. UICTOPUYECKUN, JIOTUYECKHI, CUCTEMHO-
CTPYKTYPHBIN, CPABHUTENbHBIN, CTATUCTUYECKN, KOHKPETHO-COLIMOJIOTHYECKUN U
JIPYTHUE METO/IBI.

Teopernyeckoil 0CHOBOM MCCJIeI0BAHUSA ITOCITYKWIA HAYYHBIE TPYIbl U3-
BECTHBIX YYEHBIX B 00JIacTH OOIIEeH TEOpWUU MpaBa, YrOJOBHOTO W YTOJOBHO-
WCIIOJTHUTEILHOIO IpaBa, KPUMHUHOJOTHHM, MEAULMHBI, U TICUXOJIOTMH, a TaKkKe
KOHIIENTYaJIbHbIE TIOJIOXKEHUSI OOIlled TEOpUU MpaBa, YrOJIOBHOTO U YrOJOBHO-
WCIIOJHUTENIBHOrO mpaBa. [Ipy mpoBenEeHWHM HACTOSILETO MCCIEAOBAHUS aBTOP
OnupaJcs Ha TPyAbl KAK COBPEMEHHBIX, COBETCKHX, TaK U PYCCKUX TOPEBOIIOLIM-
OHHBIX yueHbIX Takux Kak: B. ABneeBa, E.b. Aramxkosoii, C.C. Anekceepa, A.B.
Anppees, I1.K. Anoxuna, JI.B. barpuii-lllamxaroBa, B.H. bananauna, JI.C. beno-
rputi-Kotnsaposckoro, H.A. bensesa, M. I'enbdepa, B.K. /lytonosa, A.O. Kuxu-



nenko, A.M. 3y6koBa, M.M. Umamosa, JI.B. MaoramoBa-Xeraii, A.H. Urunarosa,
X. Kagapu, .M. Kapnen, F0.A. Kpacukosa, I'.A. Kpurepa, I'.JI. Kpurep, B.JL.
Jlomaxko, H.A. Jlonamenko, b.H. Muponosa, A.B. Haymona, 1.C. Hos, A. IIpunc,
B.T. PasrunpaueBa, 1. Pebane, /[.B. PuBmana, B.A. Porosa, ®.C. CasBuna, DO.
Capxkucosoii, H.J[. Cepruesckoro, B.JI. Cnacosuua, @.P. Cynayposa, H.C. Ta-
raniena, FO.M. Tkauesckoro, A.JI. lIserunosuua, M./]. llapropoackoro, H.B.
[lenpuna, I1.C. fuu, u ap.

OMNUpUYecKoii 0a30ii pabOTHI MOCIYXHUJIU. PE3yIbTaThl aHKETUPOBAHMS
npoBefeHHbIX aBTOpoM B 2005-2007rr. KOHKPETHBIX COIMOIOTUYECKUX UCCIIEI0-
BaHui. OcyIiecTBiieH 3KcnepTHbIA omnpoc (ankerupoBanue) 200 mpakTHYECKHX
paboTHUKOB mpaBooxpaHutesbHbIX opranoB u 400 xureneit CapaToBckoil o0Jac-
™1 1 PecmyOmmku Tarapctan mo Bompocam yKa3aHHBIM B MPUJIOKEHUHW; CTATUCTH-
YeCKHE JaHHbIE MPUMEHEHUs MHBIX MEP YTrOJOBHO-IIPABOBOIO XapakTepa CyldaMu
3aBojackoro, Kuposckoro, Jlenunckoro paiionoB ropoja Caparosa 3a 2005-2007
IT.; MaTepUajbl OMyOIMKOBaHHOM cyneOHOM mpakThku 3a 1996-200 4 .r. no nenam
C IPUMEHEHUEM HMHBIX MEp YTOJOBHO-TIPABOBOIO XapakTepa, JaHHbIE KOHKPETHO-
COLIMOJIOTHYECKOTO u3yueHus: 233 yrojJoBHBIX /1], B YaCTH OTPAKEHHBIX B padoTe,
paccMmoTpeHHbIX cyaamu CapatoBckoit oosactu u Pecriyonuku Tatapceras.

Jlns obecnieyeHnss 0OBEKTUBHOCTH U BCECTOPOHHOCTHU MCCIIEIOBaHUS IMOJTY-
YEHHBIC PE3YyJbTAThl COMOCTABIISIIUCH MO CPABHUBAEMBIM IMO3UIMSIM C JAaHHBIMH
BBIOOPOYHBIX MCCIICIOBAHMI 110 CTpaHE B IIEJIOM U B OTJICJIbHBIX PETHOHAX, a TaK-
e C TAaHHBIMU WCCIIEIOBAHHM IPYTUX aBTOPOB.

HopMaTuBHOI OCHOBOW JAUCCEPTALMOHHOIO MCCJEIOBAHUN ITOCITYKUJIN
Konctutynus Poccuiickoit denepainu, yrojJoBHO W YTOJOBHO-UCIIOJHUTEIIBHOE
3aKOHOJIATEIBCTBO, JIpyrue (eaepaibHble 3aKOHBI. ABTOPOM TUCCEPTAIINN H3yde-
Hbl COOTBETCTBYIOIIME HOPMBI yrojoBHoro 3akoHogarenbctBa CCCP, PCOCP, a
TaKke yroyioBHbIX kojekcoB ['epmanum, CIIA, SAnonuu, Kuras, u psga apyrux
3apyOeKHBIX TOCY1apCTB.

Hay4ynasi HOBM3HA JUCCEPTALMHU 3aKJIIOYAETCS B TOM, UYTO OHa IMpEJCTaB-

JsieT coOO0M KOMIUIEKCHOE MOHOTrpaduueckoe HCClIeAOBaHUE, TNe MPEaNpHHSITA



HOMBITKa CPOPMHUPOBATH TEOPETUUECKYIO KOHIEIIINIO: COACPKAHKE, IIETTU U Kiac-
cU(UKALUIO WHBIX MEp YrOJIOBHO-NIPABOBOIO XapakTepa, a TakKe cojepraliee
IpEJI0AKEHMSI, HAIIPaBJICHHbIE HA MOBbIIEHUE Y(PPEKTUBHOCTH NPUMEHEHUS U3Y-
YaeMBbIX Mep.

Ha 3amuTy BBIHOCATCH CJEAYIONIME COJEpP:KAIlMe ompenaeeHHbIe dJie-

MEHTHI HOBHU3HBbI ITOJIOKEHHUS M1 BHIBO/IbI.

1. Boigenensl Tpu UCTOPUYECKHX 3Tana (OPMUPOBAHUS M PA3BUTHUSL MHBIX
Mep yroJIOBHO-IIPAaBOBOT'O XapaKTepa B OTEYECTBEHHOM YTrOJIOBHOM 3aKOHOAATEIIb-
CTBE;

2. IloHsATHE MHBIX MEp YTOJOBHO-NPABOBOTO XapakTepa CPOpMYIHUPOBAHO
cienyromuM oopasoM: «Hble MEpbI YyroJIOBHO IIPABOBOI0-XapaKkTepa — 3TO MEPbI
rOCyJapCTBEHHOI'O YTOJOBHOTO NPHHYXIEHUS, MPEAYCMOTPEHHBIE YTOJIOBHBIM
KozekcoM P®, npumMeHsiemple Ha OCHOBaHUM ONPEEICHUS WU IIPUTOBOpa Cyna B
LEJISIX MCIIPaBJICHMS JIMLA, COBEPIIMBILEIO YIOJOBHOE MPAaBOHAPYILIEHUE, 0Oectie-
yeHus: 0e30MacHOCTH OO0IIeCTBa U MPEAOTBPAIICHUS COBEPUICHUS MOBTOPHBIX
IPECTYIUIEHUH U OOIECTBEHHO ONACHBIX JIESHUN»;

3 HccnenoBaHO COOTHOILLIEHUE UHBIX MEp YTrOJIOBHO-TIPABOBOIO XapaKTepa C
CUCTEMOM HaKa3aHWMU, KaK CBA3aHHBIX C HEH (opManbHON (YHKIMOHAIBHOCTBHIO
JOCTUIaeMBbIX LIEJIE€H, TaK U HECBS3aHHBIX, B YACTHOCTH IIPUHYUTEIBHBIX MEpP Me-
JULMHCKOTO XapakTepa. Bee mpeaycMOTpeHHbIE POCCHUIICKUM YTOJIOBHBIM 3aKOHO-
JIaTEIbCTBOM MHBIE MEpBl YIOJOBHO-IIPABOBOIO XapaKTepa MOTYT ObITh PaccMOT-
PEHBI TOJIBKO B COBOKYITHOCTH C HAKA3aHHEM, TaK KaK M0 CYTH, SIBJSIOTCS YaCThIO
CUCTEMbl HaKa3aHus, JOMOJHsIS €€ CBOUM pa3HOOOpa3zueM, MO3BOJSIONIMM YETKO
WHAMBUIYAIU3UPOBATh YTOJIOBHOE MPUHYXAECHUE CYObEKTa, JaXKe €Clid (opMalib-
HO OH TaKOBBIM HE SIBJISIETCS;

4. YCcTaHOBJIEHBI LIEJIM UHBIX MEP — ATO MCIIPABJIEHHE JIMIIA, COBEPIINBILETO
YrOJIOBHOE IIpaBOHApYLIEHUE, U OOecreueHnue 0e30MacHOCTH OOIECTBA, a TAKXKE
peamu3anus 3ana4 croAamux nepen YK PO®. Ienu uHBIX Mep yrojIoBHO-IIPABOBOTO
XapakTepa JO0JKHBI, 10 MHEHHIO aBTOpa, ObITh BHECEHBI B YTOJIOBHBIN Kojekc PD

Hapsay ¢ UX IIOHATUEM U YCIIOBUAMHU IIPUMCHCHUA,



5. [IpoBenena kmaccupuKkanmsi MHBIX MEpP YTrOJIOBHO-TIPABOBOTO XapakKTepa:
MEpPBI YTOJOBHO-IIPABOBOTO XapaKTepa, CBA3aHHbIE C OCBOOOXKIEHHEM OT HakKasa-
HUS; TPUHYIUTEIbHBIE MEPHI YrOJOBHO-TPABOBOIO BO3JEHCTBUSI; YTOJIOBHO-
IPaBOBBIE MEPHI 0€30MACHOCTH U JICUCHUS;

6. YTos0BHO-TIpaBOBBIE MEPHI O€30MACHOCTH U JIeUeHUs] CHOPMYITUPOBAHDI
KaK Mepbl TOCYAapCTBEHHOTO YTOJOBHO-TIPABOBOI0 MPUHYKIEHUS, HA3HAUYaEMbIEe
IO OTIPECIICHUIO WJIA IPUTOBOPY Cy/a, JTUIaM, CTPAIAFOIINM IICUXUYECKUMH pac-
CTpOMCTBaMH, AJIKOTOJIM3MOM, TOKCUKOMaHHEH, HAPKOTUYECKON 3aBUCUMOCTHIO,
COBEPIIHBIIAM OOIIECTBEHHO OMACHOE JISSTHUE WK MPECTYIICHUE, 3aKIII0Yar0-
IIMecs: B MPUHYIUTEIHLHOM JICUSHUH ITHX JIMI] B IEJISIX 00€CTIeueHns 00IIeCTBeH-
HO 0€30MaCHOCTH, UCIIPABJICHHS U BbI3JOPOBIICHUS YKa3aHHBIX JIUII;

7.T'naBHBIM KpuTepreM 3(PGEeKTHBHOCTH HA 3aKOHOIATEIILHOM YPOBHU SIB-
JISI€TCS 3aKOHOJATEIbHOE 3aKPEIJICHUE MOHATHSI MHBIX MEP, X BUOB, LI€NEH, M0-
pSAIKA U yCIIOBUM MPUMEHEHHUS, Ha TPaBONPUMEHUTEIIBHOM — YPOBEHb PEIIUINBA
Cpenu JuIl, IOJIBEPTHYTHIX TAaHHBIM Mepawm,

8. O6ocHOoBaHa HEOOXOAUMOCTH NpUHATH DenepanbHOro 3aKOHa PeryJiu-
PYIOIIETO BOMPOCHI MOPSAKA TPUMEHEHUS TPUHYIUTEIHHBIX MEP BOCTIUTATEIILHO-
r'o BO3JICUCTBHUS, a TAK)KE MOPSAOK B3aUMOJICHCTBUS OPTaHOB rOCYJapCTBEHHOM
BJIACTH, MECTHOTO CAMOYIIPaBJICHUS U OOIIECTBEHHBIX OpraHU3aluil B cepe Boc-
MMATATEILHOTO BO3JAEHUCTBUS HA HECOBEPIIEHHOJIETHUX NpaBoHapymurenei. Kpo-
M€ TOT0, B IAHHOM 3aKOHE JIOJKHBI OBITh 3aKPETIEHbl HOPMBI, OITPEACIISIONINE
MOHSTHE U COJEPIKAHNE MPUHYAUTEIBHBIX MEP BOCITUTATEIHLHOTO BO3ACHCTBYSA,
YCTaHABJIMBAIOIINE MTEPEYCHB ITHX MEP U MOPSAIOK UX MPUMEHEHUS;

9. [IpeasioxKeHO MEPEHSATh OMBIT 3apyOEKHBIX CTPAaH B LIENSAX MOBBILICHUS
7 (HEKTUBHOCTH MPUMEHEHHSI UHBIX MEP YTOJOBHO-TIPABOBOTO XapaKTepa, B TOM
YHCIIE AJIEKTPOHHBIA MOHUTOPHUHT 32 YCIOBHO OCYKJICHHBIMU JIUI[AMU,;

10. B pabote chopmynupoBaHbl MPEIOKEHHUS O COBEPIICHCTBOBAHUIO
JEUCTBYIONTUX YTOJIOBHO-TIPABOBBIX HOPM, PETYIUPYIOMUX KOH(DHUCKAIIUIO HMY-
HIeCTBa KaK MHYIO MEpy YrOJIOBHO-IIPABOBOT'O XapakTepa, aBTOp oOpallaeT BHU-

MaHHUC Ha UX HCAOCTATKH. HpezmaraeTc;{ BHCCTHU UBMCHCHMA B COACPIKAHUC ITYHK-



ta «» 4.1cTr. 104.1YK PO 1 u3I0XKUTH €ro B CIEAYIOUICH PENaKIUU: T) OPYIHid
Y UHBIX CPEJCTB COBEPIICHUS MPECTYIUIEHUS, & TAKKE UMYIIECTBA, UCIIOJIb30BaH-
HOTO WJIM TPEIHAa3HAYeHHOTO MJIsi MCIOJIb30BaHUS JIFOOBIM CIIOCOOOM, LEIMKOM
WJIU YaCTUYHO, JIJI1 COBEPILIEHUS IPECTYIUICHUS, JAHHOE U3MEHEHUE B Y TOJIOBHBIN
Kojiekc P®D cmocoOHO pacmmputh aedictBue koHpuckauuu. B vactu 3 crathu
104.1 YronosHoro kojekca P® HeoOXOAMMO 3aMEHUTh TEPMHUH «OCYKJICHHBIM»
Ha «BUHOBHBIM>», @ CJIOBO «IEHUCTBHU» — HA CJIIOBO «IeIHUN». Pemakinms qaHHOU
HOPMBI MOKET ObITh cieayromei: 3. UMyIiecTBo, ykazaHHOE B 4acTsX MEPBOM U
BTOPOI HACTOSIIEH CTaThbH, NEPEJaHHOEC BUHOBHBIM JIpyroMy JuIy (opraHu3a-
IIUH), TTOICKUT KOH(PUCKAINHN, CITH JIUIO, PHUHSBIIEE WMYIIECTBO, 3HAJO HITU

JOJIDKHO OBLIIO 3HATh, YTO OHO IMOJYYCHO B PE3YJIbTATC IIPCCTYITHBIX ,Z[CHHPIﬁ.

IIpakTH4yeckoe 3HaYeHHe PabOTHI 3aKIIIOUAETCS B BO3MOXKHOCTH HCHOJIb-
30BaHUs MaTepUalioB IUCCEPTALMOHHOTO HCCIEIOBAHUS, BBIHOCUMBIX Ha 3alUTy
MOJIOKEHUI U TEOPETUYECKUX BBIBOJIOB B PabOTE MPABONPUMEHUTENEH; B 3aKOHO-
TBOPYECKOW [JEATEIIBHOCTH 10 COBEPUICHCTBOBAHUIO HMHBIX MEp YrOJOBHO-
MPABOBOr0 XapakTepa; MpU MNPENnoJlaBaHUU YTOJIOBHOTO IMpaBa U COOTBETCTBYIO-
HIUX CIELUKYPCOB B IOPUIUUYECKUX YUEOHBIX 3aBEICHUSIX.

Anpobanusi pe3yJbTaToB HccJaea0BaHusi. OCHOBHBIC MOJIOKEHUS JUCCEP-
Tall¥, METOJ/Ibl UCCIIEIOBAHUS U €r0 Pe3yJIbTaThl OTPAXKEHBI B YETHIPEX HAYUYHBIX
nyosukanusax oonmmM oobemom 1,1neyaTHbIX JMCTA.

IonyyeHHble B XO4e JAUCCEPTAIMOHHOTO HCCJIEJOBAHHMS Pe3yJabTAThI
MU3JIATAJIUCh B U3JaHUAX, B TOM YHUCJIE B PEUEH3UPYEMbIX HAYUYHBIX HU3JIaHUSX,
onpenenéHHbix B nepeune BAK MunuctepcTBa o6pazoBanus u Hayku PD.

- B Bectauke CapatoBckoit rocygapcTBeHHo# akanemun npaBa 2006 NeS
aBTOPOM OIyOJIMKOBaHA paboTa «['yMaHH3M B HOBEHAJIbHBIX HOPMaxX yTrOJOBHOTO
npaBa» 00bemMoM 0.3 1euaTHoro J1cTa.

- B COopHUKe HAaydHBIX TPYA0B [I0BOMKCKOI akajgeMuu rocyaapCTBEHHOM

ciayx0b1 uMm II.A. Cronbmmuna 2006 aBTopom omybiukoBaHa pabora «lIpuHIumn



ryMaHu3Ma B peaju3alliid WHBIX MEp YroJIOBHO-TIPABOBOIO XapaKTepa B OTHOIIE-
HUHM HECOBEPILIEHHOJIIETHUX» 00beMoM 0.3 meuaTHOro JucTa.

Kpome Toro, npaktudeckue BbIBOJBI U MPEJI0KEHU, CPOPMYIUPOBAHHBIE
B JIMICCEpTAIMH, MPOLUTH 00CYXJICHUE Ha MEXIYHAPOJHBIX U BCEPOCCUNUCKHUX Ha-
YYHO-TIPAKTUYECKUX KOH(PEPEHIUSX !

- Ha Bcepoccuiickoii HayuyHO-TIpakTHUeCcKoi KoHpepeHuu «IdeKkTus-
HOCTb YTOJIOBHOTO 3aKOoHOaTenbcTBa Poccuiickoit denepannn u odecrieueHue 3a-
nad, crosmux mnepen Hum» (25-26mapra 2004 roqa r. CaparoB CapaToBckas To-
CyJapCTBEHHAsI aKaJeMHUs [IPaBa).

- Ha Bcepoccuiickoil HayqHO-IPaKTHUYECKONH KOH(MEpEeHIH <«YTOJOBHO-
NIpaBOBbIC, NMEHUTEHIMAPHbIE MPUHIMIBI U WX peanu3alusi: NpaBOTBOPYECKUN,
NPaBONPUMEHHUTENBHBIN ypoBHI» (28-29Mmapra 2005roga r. Caparos, Caparos-
CKasl TOCYJIapCTBCHHAs aKaJIeMUs TpaBa).

- Ha MexayHapo/IHON HayYHO-NIPAKTUYECKOW KOHPEPEHIIMH MOJOJbIX y4e-
HBIX «ONTUMH3AIMSI MEXaHU3MOB TOCYJaPCTBEHHOTO U MYHUIIMIAIBHOTO YIpPaB-
JICHHS B YCIOBHAX riiobanu3anumn» (25-26anpens 2006roxa r. Capatos, [ToBomxk-
CKas aKaJIeMUs TOCYIapCTBEHHOH ciTy:kObI M. [1.A. CTosbIniHa).

CTpykTypa M 00beM qHCCEPTAIMM ONPELISIETCS LEIbl0 U 3aa4aMH HC-
cinenoBanusi. OHa COCTOUT U3 BBEJCHUS, YEThIPEX IJIaB, OOBEIUHSIONIUX CEMb I1a-

parpadoB, 3aKII0UYEHHE, CIIHCKA HUCTIOIb30BAaHHON JIUTEPATYPhl U MPUIIOKEHHI.
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OcHOBHOe coJep:kaHue JUCCEPTANNOHHON PadoThI

Bo BBegeHNMH 00OCHOBBIBAETCS AKTYaJbHOCTh U CTENEHb pa3pabOTaHHOCTH
TEMBbI, PaCKPBIBACTCS €€ Hay4YHash HOBM3HA, ONPEICISIOTCS 1N U 3a/1ayd UCCIe-
JIOBaHUs, 00OBEKT U MPEAMET, XapaKTepU3YIOTCsI METOI0JIOTHYECKUE U METOuYe-
CKHE OCHOBBI, HOPMATHBHAsI U dMIHUpHUUYecKas 0a3a nuccepTaiuu, J0CTOBEPHOCTD,
YKa3bIBAETCSl TEOPETHUECKOE U MPAKTHUECKOE 3HaUYeHUE pabOoThl, U3JIararTcs oc-
HOBHBIE MOJIOKEHMSI, BBIHOCUMBIE Ha 3aIlUTY, CBEACHUS 00 anmpoOaiuu moayydeH-
HBIX PE3YJIbTATOB.

[lepBas rnaBa «MecTo U POJIb UHBIX MEP YrOJIOBHO-IIPABOBOTO XapakTepa B
CHUCTEME YTOJOBHO-TIPABOBBIX CPEJCTB OOpPbOBI C MPECTYMHOCTHIO» MOCBAIIEHA
KOMITJIEKCHOMY PAacCMOTPEHUI0 WMHCTUTYTa WHBIX MEp yrOJIOBHO-TIPABOBOTO Xa-
pakTepa B OT€UECTBEHHOM 3aKOHO/1aTEILCTBE.

B mepBom maparpade maHHOI T71aBbl OJPOOHO paccMaTPUBAETCS MPOLIECC
CTAHOBJICHHS M Pa3BHUTHS 3aKOHOJATEIHCTBA O MPUMEHEHUH WHBIX MEP YTOJIOBHO-
paBOBOr0 Xapaktepa. MccienoBaHue HCTOPUUYECKOTO PA3BUTHUSI UHBIX MEP YIo-
JIOBHO-TIPABOBOTO XapakKTepa MPOBOAMIIOCH HA OCHOBAaHUHU JOPEBOIOIMOHHOTO,
COBETCKOI'0 U MOCTCOBETCKOT0 OTEYECTBEHHOTO 3aKOHO/AATENbCTBA. B 1aHHOM ma-
parpade yCcTaHOBIEHO, YTO MHCTUTYT MHBIX MEP yrOJIOBHO-TIPABOBOTO XapaKTepa
BO3HHK ¥ (POPMHUPOBAIICS B POCCHIICKOM YTOJIOBHOM 3aKOHOAATEILCTBE HA MPOTS-
eHuu OoJiee cta JieT. B HacTosimieil paboTe BbIAEIEHBI TPU 3Tana UCTOPUUYECKOTO
Pa3BUTHS WHBIX MEP yTOJOBHO-TIPABOBOTO XapaKTepa B OTEUECTBEHHOM 3aKOHOJIa-
TEJILCTBE.

[TepBbrit 3Tan — gopeBomonHoHHbIH (¢ cepenunbl XIX Beka BILUIOTH 10 Ok-
TA0pbckoi peBorork 1917roma). JlaHHBIN 3Tal XapaKTepu3yeTcss BO3HUKHOBE-
HUEM B YTOJIOBHOM 3aKOHOJIATEIbCTBE TAKUX aJIbTEPHATUBHBIX YK€ CIIOKUBIIUMCS
BUJIaM HaKa3aHUS MEp YTOJIOBHO-TIPABOBOTO XapakTepa, KaK MPUHYIUTEIHHBIC
MepbI METUITUHCKOTO BO3CHCTBUS, YCIOBHO-TIOCPOYHOE OCBOOOK ICHHE.

Bropoii stan — coBerckuii ¢ 1917 1. mo 1996 ron). B ykasanuslii mepuos

IO/ BO3JAEHUCTBUEM COLUAIMCTAYECKOM YIOJIOBHOM IMOJUTHKHA MOJHOCTBIO CIIOXKH-
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Jach CHUCTEMA HaKa3aHU U MHBIX MEp yrOJIOBHO-IIPAaBOBOTO xapakrepa. [Ilpumene-
HUE MHBIX MEP YTrOJIOBHO-IIPABOBOI'O XapaKTEpa B 3aKOHOAATENIbHBIX aKTaX 3TOI0
nepuoJa CTaJlo AOCTATOYHO YETKO periaMeHTHpoBaThes. Mccneayemble Mepsl,
conepxammecs B O6meit wactu YromoBHoro koaekca PCOCP 1960rona, Hamum
CBOE OTpakeHHe B YTOJIO0BHOM Kojiekce Poccuiickoit deaeparuu 1996rona.

Tperuit 3Tan — NOCTCOBETCKHUM (CBA3aHHBIA C MPUHATHEM YTOJOBHOIO KO-
nekca PO B 1996r. mo Hacrosiiee Bpemst). DTan pa3BUTHs CUCTEMbI HAKa3aHUHA U
MHBIX MEP YrOJOBHO-TIPAaBOBOTO XapaKTepa C yYE€TOM COBPEMEHHBIX TpeOOBaHUM
MEXIYHApPOJIHOIO MpaBa.

Bo BTOpoM maparpade mepBoii riaBel pacCMaTpPHUBAIOTCS MOHSATHE U Kiac-
cuuUKaIus UHBIX MEp, UX YTOJIOBHO-TIPABOBAsk XapaKTEPUCTHUKA.

Ha ocHOBanuu aHanmsa JEUCTBYIOLIErO 3aKOHOAATENBCTBA U HAYYHOU JINTE-
paTyphl aBTOP MOJAXOJUT K PEIICHHUIO OCHOBHOTO BOIpOCA, OCTaBIIerocs: 06e3 uer-
KOT'O ITPAaBOBOT'O OMNPEACIICHUS B ACHUCTBYIOIIEM YTOJIOBHOM KOJEKCE - 4YTO CUH-
TaTh UHBIMH MEpPaMHU YTrOJOBHO-TIPABOBOTO xapakTepa? OCHOBBIBAsCh Ha IMpHUBE-
JIEHHBIX B JUCCEPTALMH JTaHHBIX O LIEJISIX, BUJAAX U MPABOBOUW MPUPOAE UHBIX MEP
YTOJIOBHO-IIPABOBOT'O XapakTepa, CIAEAYET ONPEAEIUTh JaHHOE MOHSITHE CIEAYIO-
UM 00pa3oMm:

HNHble Mephl yroJ0BHO-TIPABOBOI'O XapAKTEPA — 3TO MEPBI T'OCYJIaPCTBEHHO-
IO YroOJIOBHOTO IPHUHYXIEHHUs, NMPEAyCMOTPEHHBIE YTOJOBHBIM KOAEKCOM PO,
MIPUMEHSIEMbIE HA OCHOBAaHUM ONPEACIICHUS WM IIPUTOBOpa CyJla B LIEJSIX UCIIPAB-
JIeHHs! JIMIA, COBEPILIMBIIETO MpaBOHApyIlIeHHWEe obecreueHus: 0e30macHOCTU 00-
IIECTBA U MPENOTBPAILLEHUS COBEPIICHHs] MOBTOPHBIX MPECTYIUICHUH U OOLIEeCT-
BEHHO OIACHBIX JACSHUM.

Wubie Mepbl yroJI0BHO MPABOBOTO XapakTepa 00JadatoT CIeAYIOIIUMH MPH-
3HaKaMu:. 1) MPUHYIAUTEIbHBIN XapaKTep BO3JCHCTBUS; 2) SBJISIOTCS DJIEMEHTOM
CUCTEeMbI HaKa3aHWii; 3) MIPUMEHSIOTCS HA OCHOBAHHUHU OTPEACICHHSI WIIK TPUTOBO-
pa cyna ot umeHn Poccuiickoit @eneparun; 4) mpeaycMOTPEHbl YTOIOBHBIM KO-
nexcom Poccuiickort @epepariuu; 5) ocHoBaHHEM IPUMEHEHUS SBIISETCS MPECTYII-

JICHUC HUJIN 06IJ_IGCTB6HHO OIMaCHOC ACAHUC. Hcnonb3oBaHue TCPMHUHA «HMHOC O6I]_Ie'
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CTBEHHO OIACHOE JESHUE» B Ka4eCTBE OCHOBAHUS MPUMEHEHUS JaHHBIX MEp He-
00X0IMMO, TTIOCKOJIBKY WHBIC MEPBI, B OTJIMUNE OT HAKa3aHUS, IPUMEHSIIOTCS TAKKe
K JHI[aM, KOTOpble B CHJIy BO3pacTa WM NCUXHYECKOTO COCTOSIHUSI HE MOTYT
CUUTATHCS CyOBEKTOM MPECTYTUICHHUS.

HMest HEeKOTOpbIE OTINYMS OT HaKa3aHUsl, UHbIE MEPhl YTOJIOBHO-TIPABOBOTO
XapakTepa ABISIIOTCSA MO CBOEM CyTH YacThIO CUCTEMbI HAKA3aHWs, JTOMOJIHAS €€
CBOMM pa3zHOOOpa3ueM, MO3BOJSIONIUM YETKO WHANBUIAYATU3UPOBATH YTOJIOBHOE
NPUHYKEHUE.

OCHOBHBIMH apTyYMEHTAMU BHEAPCHUS] M PACHIMPEHUS TPUMEHEHHS WHBIX
Mep yroJIOBHO-IIPABOBOT'O BO3JCHCTBHS SBISIOTCS: 1) mX Oojiee TyMaHHBIN Xapak-
TEp MO CPABHEHHUIO C HaKazaHueM; 2) 0oJbinas 3¢(HEeKTHBHOCT MPU JOCTHKCHHUH
IEM CIEIUATBHON MPEBEHINH 3a CYeT 0oJiee MMPOKUX BO3MOXKHOCTEH U Oyaro-
NPUATHBIX YCJIOBUH PECOONMATM3AINHY; 3) BBICOKAsh SKOHOMHUYHOCTD 110 OTHOIIIE-
HUIO K UCTIOJTHEHUIO HaKa3aHUS.

Kpome Toro, B Hacrosmieir paboTe mpoBeaeHa KiIacCU(PUKALUI WHBIX MEp
yTOJIOBHO-TIPABOBOTO XapakTepa, MPeAYyCMOTPEHHBIX JIEUCTBYIOIIUM YTOJIOBHBIM
3aKOHOJIATEIHCTBOM, UCXOAS U3 ux 1eneit. [Ipennaraercs crnemnyromas kiaccudu-
KallMsl UCCIIETyEMBbIX MEDP:

1. Mepsbl yroinoBHO-IIPaBOBOTO XapaKkTepa, CBI3aHHbIE C OCBOOOKIEHUEM OT
HaKa3aHus;

2. [IpunynuTenbHble MEpbl BOCIUTATEILHOIO BO3/ICUCTBHUS,

3. YT010BHO-TIPaBOBbIE MEPhI OE30MACHOCTH.

K uucny mep yromoBHO-IPaBOBOTO XapaKTepa, CBA3aHHBIX C OCBOOOXKIECHU-
€M OT HaKa3aHHs, MOKHO OTHECTH YCJIOBHOE ocyxaeHue (cT. cT. 73, 74YK PD),
OTCPOYKY OTOBIBaHUS HaKa3aHUs OCPEMEHHBIM >KCHIUHAM W SKCHIIMHAM, UMEIO-
M MasojeTHux Aerer (cT. 82 YK P®), yciioBHO-I10CpOYHOE OCBOOOXKICHHUE OT
HaKa3aHWsg M OCBOOOXICHHE OT HaKa3aHHs IO MHBIM MoThBaM (cT.cT. 79-83VYK
PD).

Btopast rpynma Bkirodaer Mepsl, npeaycMoTpeHHbie cr.cT. 90-92 Yronos-

HOro kKojaekca P®, 310 nmpuHyIUTENbHBIE MEPBI BOCIIUTATEILHOIO BO3JACHUCTBUS B
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OTHOUICHHUM OIPEJECIICHHBIX B 3aKOHE KAaTErOPUH JINL], COBEPIIUBIINX MPECTYILIE-
HUE 70 JoCTwKeHus umMu 18-1eTHero Bo3pacra.

TpeThst rpynmna — yrojaoBHO-IPaBOBbIE Mepbl Oe3omacHocTH. [Ipennaraercs
OTHECTH K JTAaHHOM TPYIIIE MHBIE MEPbI YrOJOBHO-IIPABOBOTO XapakTepa, Mpeay-
cMoTpeHnHble pazaeiaoMm VI YromnosHoro koaekca PD, npuHyauTenbsHbIe MEPhI Me-
JTUIMHCKOTO XapakTepa U KOH(QUCKALMIO UMYIIIECTBA.

Bo BTOpOI r1aBe «BuUabl HHBIX MEpP YIOJIOBHO-IIPABOBOI'O XapaKTepa U UX
YTOJIOBHO-TIPABOBas XapaKTEPUCTHKA» aBTOP MOJAPOOHO paccMaTpUBAET BCE BHI-
HICYKA3aHHBIE MEPBI, PACKPBIBAET UX LIEJIM, BHOCUT IPEIJIOKEHHUS U PEKOMEHa-
[I1H, HAIIPABJIEHHBIC HA YJIYUYILICHUE PABOBOrO PETYJIUPOBAHUS PACCMATPUBAEMBIX
OTHOIIICHUH.

AHanmM3upyst HOBYIO MEPY YTOJIOBHO-TIPABOBOTO XapaKTepa — KOH(PUCKAIIHIO
MMYIIECTBA, aBTOP OOpaIlaeT BHUMaHWE HAa HEJIOCTATKU €€ MPABOBOTO PETYJIUPO-
BaHuA. B wacTtHOCTH, mpemyiaraeTcs BHECTH M3MEHEHUS B COJIEp)KAHUE MYHKTA
«r» 4.1 ct. 104.1YK PO 1 U310XKUTH €0 B CICAYIONMEH PEAAKITUN:

«r) OpyIHi M MHBIX CPEJACTB COBEPIIEHHUS MPECTYIUICHUS, a TAK)Ke HMYIIIe-
CTBa, MCTOJIH30BAHHOTO WJIHM MIPEIHA3HAYECHHOTO ISl UCTIOIH30BAHUS JTFOOBIM CIIO-
coOOM, LIEJIMKOM WJIM YaCTUYHO, JIJIsi COBEPIIECHUS MPECTYILICHUSI.

[Ipenmomaraercs, 4TO0 HaHHOE M3MEHEHUE B YTOJOBHBIM KOJekc PD cno-
COOHO pacIUPUTh ACHUCTBUE KOH(DUCKAIUH.

3aKOHOAATENb YK€ MOIIeJ B 3TOM HalpaBjieHUUd U B peaakiuu YK PO ot
25.12.2008. BBen HOBeiTy B MyHKT «a» 4.1 ¢1.104.1B yacTHOCTH, HA UMYIIECT-
BO, SIBJISIFOIIEECS TPEIMETOM KOHTpaOaHIbI, MPECTYIUICHUS, TPEIYCMOTPEHHOTO
c1.188VYK PD.

ABTOp monaraet, yto 4actb 3 cratbu 104.1VYromnoBHoro kogekca PO myx-
JaeTCs B UCKIIFOYEHUU HESICHBIX (POPMYITMPOBOK: HEOOXOIUMO 3aMEHHUTh TEPMUH
«OCYXJICHHBIM» Ha «BHHOBHBIM», a4 CIIOBO <IE€WCTBUW» — HA CJOBO «ICIHUN.
Penakiust qaHHOM HOPMBI MOKET OBIThH CJICTYIOIICH:

«3. Umy1iecTBo, yKa3aHHOE B YaCTAX MEPBOM U BTOPOM HACTOSIIEH CTaThH,

NepelaHHOEC BHHOBHBIM JIPYTroMY JIHITY (OpraHH3aIliu), MOJISKHT KOH(DHUCKAIIWH,
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€CJIM JIUIO, MPUHSBIIEE UMYIIECTBO, 3HAIO WU JOJHKHO OBLIO 3HATh, YTO OHO TO-
JY4YEHO B pe3yJbTaTe MPECTYIHBIX ACSTHHIT».

[lo MHEHUIO aBTOpa, U3MEHEHMS, Kacaloluecs yCTPAHEHUs BbIIICYKa3aH-
HBIX (POPMYITUPOBOK, BHOCIT TOUHOCTH B cogepxanue 4. 3cT. 104.1VK PO.

[Ipu paccMOTpeHHH BOMPOCOB NMPUMEHEHUsS] KOHPUCKALMA MMYIIECTBA aB-
TOPOM CJIeJaHbl BBIBOJIbI 00 MMEIOIIMXCS Pa3HOTIACUsIX U HECOOTBETCTBUH HOPM
YrOJIOBHOTO U YTOJIOBHO-TIPOLIECCYAJIbHOTO 3aKOHOJaTenbcTBa. Hampumep, B HO-
Boit penakiuu YIIK P® (m. 84. 1 cr. 73) He ymoMuHaeTcs 0 HEOOXOAMMOCTH J10-
Ka3bIBaHUS TOTO OOCTOSITENBCTBA, YTO MMYIIECTBO, Ha3BaHHOE B M. «O» 4. 1 cT.
104.1 VK PO, sBnsercss pe3yapTaToOM «IIpeoOpa3oBaHus» MaTepUaTbHBIX 1IEHHO-
CTEeH, MOJYYEHHBIX B PE3yJibTaTe COBEPIICHMS MPECTYIUICHUS, WA J0XOJI0B OT
3TOr0 UMYyIIECTBa. Takke <«IpeoOpa3oBaHHOE» UMYIIECTBO U IIEHHOCTH, YKa3aH-
Hele B 1. «O» 4. 1 ct. 104.1YK P®, He BKIIOUYEHBI 3aKOHOIATEJIEM B COOTBETCT-
Bytomue ctatbu YIIK P®, a konkperno —B n. 10.14. 1 ct. 299, n. 4.1.ct. 307
VIIK P®. Ilpecnenys 1enb YCTpaHUTh yKa3aHHBIM MPOOENT MPaBOBOTO PEryIHpO-
BaHMUsI, IUCCEPTAHT Mpejjiaraet JonoJHuTh NyHKT 8 yactu 1 crateu 73 Yromios-
HO-TIpoLiecCyanbHOro Koaekca P® gopmynupoBkoi «inb0 MpeBpalieHo Uiu 00-
pa3oBaHo (YaCTUYHO WJIM MOJIHOCTBIO) OT UMYIIECTBA, MMOJyYEHHOTO B PE3YJIbTATE
COBEPILECHUS MTPECTYIUICHUS, WJIM JTOXOAO0B OT 3TOTO UMYIIECTBAa» U U3JI0XKUTH B
CIEYIOLIEH PENAKIINH

«8) 00CTOATENIbCTBA, MOATBEPKAAMOIINE, YTO HMMYIIECTBO, MOJUICXKAIee
KoH(puckanuu B cooTBeTcTBUU cO ctaThedt 104.1 YromoBHoro koaekca Poccwmii-
ckoit denepainu, MOTYYEHO B pe3yabTaTe COBEPIICHUS MPECTYIICHUS WU SIBJIS-
eTcs JIOXOJaMH OT 3TOr0 MMYIIECTBA, J10O0 MpeBpalleHo Win o0pa3oBaHO (dac-
TUYHO WJIM TIOJTHOCTBIO) OT MMYIIECTBA, MOJYYSCHHOTO B PE3YJIbTATe COBEPIICHHUS
NPECTYIJICHUSI WM JOXOAOB OT 3TOI0 MMYIIECTBA, JHOO HCIOIb30BAJIOCHh WU
NpeIHAa3HAYaIOCh JJIi MCIOJIb30BaHUSI B KAuyeCTBE OPYAUsl MPECTYIUICHUS JTUOO
Ui (MHAHCUPOBAHUS TEPPOpU3Ma, OPTaHW30BAHHOM TPYMIIbl, HE3AKOHHOTO BOO-
PYXKEHHOTO (GOPMHUPOBaHUS, MPECTYITHOTO cooOInecTBa (MIPECTYIHOW OpraHu3a-

11HN)».
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[To MHEHUIO aBTOpA, BBIICYKAa3aHHOW (HOpMYIHPOBKOW («ImOO mpeBparie-
HO WM 00pa3oBaHO (YaCTUYHO WM TMOJHOCTHIO) OT MUMYIIECTBA, MOIyYEHHOTO B
pe3ysbTaTe COBEPIICHHS MPECTYIUICHHUS UM JIOXOJI0B OT 3TOr0 UMYILECTBa»), He-
00X0UMO JTOMOJTHUTH Takxke cojepkanue nyHkTa 10.1uactu 1 crateu 299m
nyHKT 4.1 ctateu 307 YronoBHo-npolieccyaabHOro Kogekca PO.

C ydeToM BBIBOJIa aBTOPA O TOM, YTO MPHHYAUTENbHBIE MEPhI METUIIMHCKO-
ro XapakTepa NPHUMEHSIOTCS K JIMIIAM, CTPAJAIOIIMM NCUXUYECKUMHU PaCCTpOii-
CTBaMH, B LIJISIX oOecreyeHns oOIIeCTBEHHON 0€30MacHOCTH, UX BBI3OPOBICHUS
U UCIPABIICHUS, MPEACTABISAETCS HEOOXOIUMBIM BO3POAUTH B YTOJOBHOM TpaBe
UHCTUTYT MPUHYIUTEIBHOTO JICUEHUSI OT aJKOTOJIM3Ma, TOKCUKOMAaHUHM M HApKO-
TUYECKOH 3aBUCHUMOCTH. ABTOP CUMTAET I€JIeCO00pa3HbIM AOMOJHUTH OOIIyIo
4acTh YTOJIOBHOTO KOJIEKCa CTAaTheW, COAEPKALIEN CIEAYIOIIYI0 HOPMY:

«YTOJOBHO-TIPABOBbIE Mephbl O€30MACHOCTH B BHJIE NPUHYAUTEIBHBIX MEp
MEIUIUHCKOTO XapaKkTepa MOT'YT ObITh Ha3HAYEHBI CYJIOM Hapsi1y C HaKa3aHUEM B
OTHOIICHUU COBEPIIMBIIUX MPECTYIUICHUS JHUI], CTPAJAIOIINX XPOHUUECKUM aJIKO-
rOJIN3MOM, HapKOMaHHeH WM TOKCUKOMaHMEH, C IeNIbI0 JICUSHUSI M CO3/IaHusl ycC-
JIOBH, CIOCOOCTBYIOIIUX JOCTHKEHUIO IIeJIel YTOJIOBHOM OTBETCTBEHHOCTH.

Brienenue tperseil rpynnbl aBTOp 000CHOBBIBAET TEM, YTO HJEs COLUAIIb-
HOU CHpaBeJIMBOCTH, COJAEPIKaIlasci B MPUHYIUTEIBHBIX Mepax MEIULIUHCKOTO
XapakTepa, HaXOJUT CBOE BBIpaKEHUE B 00ecrieueHnn 6€301nacHOCTH 00IecTBa OT
OOIIIECTBEHHO OINACHBIX JIEHCTBHI HEBMEHSIEMbIX JIMII, UX JICUEHHH, a TaKKe B
oOecrnieyeHnn O€30MaCHOCTH MOCIETHUX.

Hecmotps Ha TO, YTO MPUHYIUTENBHBIE MEPHI MEAUIIMHCKOTO XapaKTepa sB-
JSIFOTCS. Pa3HOBUAHOCTHIO MEP TOCYJApCTBEHHOI'O MPUHYXKIEHUS U HA3HAYAIOTCS
CyJIOM, K ME€paM yTOJIOBHOTO HAaKa3aHUSl OHU HE OTHOCATCS, MOCKOJIbKY MPUMEHSI-
IOTCSl HA OCHOBAHMHU OIIPEJIEJICHUs Cy/a, @ He IPUToBOpa, HE COAepXkar dJIeMEHTa
Kapbl, He BBIPAKAIOT OTPULIATEIFHON OLIEHKH OT MMEHHU rocyaapcTBa oOIIeCTBEH-
HO ONACHBIX JEHMCTBUM JUL, CTPAJAIOIINX IICUXUIECKUMHU PACCTPOMCTBAMHM, HE Ha-

IIpaBJICHBI HA UCIIPABJICHHUEC YKAa3aHHBIX JIMI[ 1 BOCCTAHOBJICHUC COHH&HLHOﬁ CIipa-
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BEUITMBOCTH, ITTUTEILHOCTh UX PUMEHEHUS 3aBUCUT OT COCTOSIHUS OOJIBHOTO, OHU
HE BJIEKYT CyJJUMOCTH.

[IpuoOiasi K yrojgoBHO-IIPABOBBIM MepaM O€30MaCHOCTH  KOH(UCKAIHIO,
npenycmoTrpennyto cT. 104.1.YromoBHoro kogekca P®, kak Mepy rocynapcTBeH-
HOT'O, YTOJOBHO-TIPABOBOIO NMPUHYXJIEHUS, HA3HAYa€MOr0 MO OIPEAECICHUIO HIIN
PUTOBOPY CyAQ, JIUILY PUYACTHOMY K OpPTraHW30BAHHBIM MPECTYIHBIM COOOIIECT-
BaM, BBIPQKEHHOM B BHJIE€ TEPPOPUCTUYECKON U MHOW JIEATEIBHOCTH IMOJPBIBAIO-
1IN TOCYJapCTBEHHBIE YCTOM, a TaK)KE€ TPAHCTPAHWYHOM M TPaHCHAUIMOHAJIBHOW
NPECTYMHOCTH, COBEPIIMBIINM OOIIECTBEHHO OMACHOE JESHUE WIN MPECTYIJICHHE,
3aKJIIOYAIOIUECS] B MPUHYIUTEIHHOM O€3BO3ME3HOM OOpalleHHe MO PEIICHUIO
cylla B COOCTBEHHOCTh TOCyAapcTBa UMYILECTBA 3TOTO JMIA, B LEIX oOecreye-
HUS OOIIECTBEHHOI 0€30MaCHOCTH.

ABTOp oOpalniaeT BHUMaHKUE TO, YTO paccMaTpyuBaeMasi HoBass Mepa yroJioB-
HO-TIPABOBOI'0 XapaKkTepa BO3HUKIIA B paMKax OOpPHObI C TEPPOPU3MOM, & UMEHHO C
npunatueM OenepansHoro 3akona "O partudukannu Konseniuu Cosera EBpomnsl
0 TpeAynpexaeHun Teppopusma’ u deaepanbHOro 3akoHa 'O MPOTHUBOJICUCTBUU
TeppopusMy . M3 copepkaHus U Ha3BaHHUs YKa3aHHbBIX 3aKOHOB CTAHOBHUTCS SICHA
1eiab KOH(UCKAIMM HMMYIIECTBA KaK MEpbl YrOJIOBHO-IIPABOBOTO Xapakrepa —
obecrieueHre 0€30MACHOCTU O0IIECTBA CO CTOPOHBI TEPPOPUCTUUECKUX M HHBIX
MPECTYIHBIX OpraHU3ALUIA.

[To Hamemy MHEHUIO, AEHCTBYIOIIEE YTOJIOBHOE 3aKOHOIATEIBCTBO JOJKHO
OBITh JIOTIOJIHEHO MOHSITHEM YrOJIOBHO-TIPABOBBIX MEp O€30MacHOCTH, a TaKKe
YeTKUM TMOPSAIKOM uX mpuMeHeHusi. Kpome Toro, B ykazanHoMm maparpade moj-
pPOOHO paccMaTpUBalOTCs BCE MPEyCMOTPEHHBIE YTOJOBHBIM KOJeKCcOM P®D uHbIe
MEpbI YTOJIOBHO-IIPABOBOTO Xapakrepa: ycinoBHoe ocyxaenue (cr. cr. 73, 74YK
P®), orcpouka oTObIBaHMS HaKa3aHWs OCPEMEHHBIM KCHIIMHAM W JKCHIIMHAM,
umeromM ManosetHux gaereit (cr. 82 YK P®), ycinoBHO-10CpOYHOE 0CBOOOXK IE-
HHUE OT HAaKa3aHUs W OCBOOOXKICHHE OT HaKa3aHUs 10 MHBIM MOTHBaM (CT.cT. 79-
83 YK P®), npunyauTeNbHbIC MEPbl BOCIIUTATEIBHOIO BO3ACHCTBUS, MPUHYIU-

TCJIbHBIC MCPbI MCAUIMHCKOT'O XapaKTepa.
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I'maBa Tperbsi «HexoTopsie BOpochl 3 (HEKTUBHOCTH MPUMEHEHUS HHBIX
MEp YTOJOBHO-TIPABOBOTO XapaKTepa» IMOCBAIIEHA HWCCIEAOBaHHUIO 3(PPEKTUBHO-
CTH yKa3aHHBIX MEp C yYETOM TOJIOKEHUN COBPEMEHHOU YyroJIOBHO-TIPABOBOH ITO-
JMTHKH.

B nepBom maparpade ganHoi riaBbl «[loHsTHEe 3)PEKTUBHOCTH B YIOJIOB-
HOM IIpaBe» PacCMaTPUBAIOTCS OOIIME YTrOJIOBHO-TIPABOBBIC BOIPOCH HCCIETye-
MO# TIPOOJIEMBI: HA OCHOBAaHWW M3YyYCHHSI HAYYHOW JTUTEPATYPHI JOPEBOIOINOH-
HOTO ¥ COBETCKOTO TIEPHOJA, a TaKXkKe JACHCTBYIOIIETO POCCUHCKOTO M MEXIyHa-
POJTHOTO 3aKOHOJATENhCTBA, MCCIEMYEeTCs MOHSITHE 3(PPEKTUBHOCTH HaKa3aHWUS,
€€ KPUTEPUEB, YCHIMBAOMINX (HaKTOPOB, KpOME TOTO, TOJAPOOHO M3yUYeHA TPaBO-
npuMeHHuTeNbHAs 3P PEKTUBHOCTD HAKA3aHMS.

B mannoMm maparpade aBTop opmMyaupyeTr BHIBOJBI O TOM, UTO B HACTOSIIICE
BpeMs TpeOyeTcsi KOPPEKTUPOBKA HAIMOHAILHOW YTOJOBHOW TIOJUTHKU B HaIpaB-
JICHUH TIOBBITIICHHS 2P (PEKTUBHOCTH HaKa3aHMUS KaK OJTHOTO W3 OCHOBHBIX CPE/ICTB
MIPOTUBOJEHCTBUS TIPECTYITHOCTH, JTOCTHKEHUE €r0 HEOTBPATUMOCTH W WH]IMBH-
nyanuszanuu. M3BecTHo: yem Oouiblie nmoacucteM (CpyIim) U 3JIeMeHTOB (BUIOB Ha-
Ka3aHWs) B CHCTEME Haka3aHWH, TeM 3¢ (eKTHBHEe OHA, KaK M Jito0as CUCTeMa,
CIIOCOOHA TIOCTHYb CBOUX IIEJICH. DTO MO3BOJISIET TOCTATOYHO TIIATEILHO MH/IUBH-
NyaJqu3upoBaTh HAKa3aHHWE CyJaM M HUCIIOJHATH €r0 MEHUTEHIIMAPHBIM, YTOJOBHO-
WCIIOJIHUTENbHBIM opraHaM. CriemoBaTenbHO, n3ydeHrne d(PQPEeKTUBHOCTH HaKa3a-
HUSl ¥ UHBIX MEpP YTOJIOBHO-TIPABOBOTO XapaKTepa MOJDKHO OMUPATHCS Ha TO, YTO
OHa 00yamaeT He NMPOU3BOJIBHBIMA KAue€CTBAMH, a BBICTYMAeT MUTOTOM (PYHKITHO-
HAJIBHOTO B3aMMOJICHCTBUSI CIIO)KHOU CUCTEMBI (DaKTOPOB, OKA3BIBAIOIINX KaK TI0-
JIOKUTENIbHOE, TaK U HETaTUBHOE BIMSHUE HA MpaBocyaue. Hemb3s cuurtaTh rias-
HOUM TpuunHON HEA()(PEKTUBHOCTH MPUMEHEHHUS YTOJIOBHO-TIPABOBBIX MEP TOJBKO
HU3KHUIA YPOBEHb MpodeccHoHAIN3Ma HEKOTOPHIX paOOTHUKOB MPABOOXPAHUTEh-
HBIX OPTaHOB, HEIOCTATOYHYIO TEXHHYECKYI) OCHAIICHHOCTh TOCYAapCTBEHHBIX
OpTaHOB.

Takum oOpa3om, ciaenyeT BBIACIUT YCIOBHS, PU KOTOPBIX ICHCTBYIOMIAS B

Poccun cucrema HakazaHuii MoOXKeT 3(QPEKTUBHO OCTUraTh MOCTABJICHHBIX Iie-
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aeit. Bo-mepBbIX, 3T0 TOYHOE M HEYKOCHUTEIHLHOE COOJIIOICHNE TIPUHITUIIOB, 3aJ10-
*keHHbIX B KoHctuTynuu PO u YronosaoMm kojekce PD; BO-BTOpBIX, CBOEBPEMEH-
HOCTh M HEOTBPATUMOCTH NMPUMEHEHUS MEP YTOJOBHO-TIPABOBOTO MPUHYKICHUS
(Haka3aHUSA ¥ WUHBIX MEp); B-TPETHHX, WHIAMBHIyAIA3AIHS TPUMEHSIEMBIX K TIpa-
BOHAPYIIUTEIIO MEP YTrOJOBHO-TIPABOBOTO MPUHYKAECHUSI; B- UETBEPTHIX, COOTBET-
CTBHE MEp YIOJIOBHO-IIPABOBOT'O MPHUHYXKIACHHUS OOIIECTBEHHBIM HHTEpEcaMm; B-
MSATHIX, KAYeCTBEHHAs! paboTa HE TOJIBKO CYJICOHBIX OPTaHOB, HO M YUPEIKICHUI 110
WCIIOJTHEHUIO HaKa3aHWM, OpPraHoOB M JOJDKHOCTHBIX JIMI], OCYIIECTBIISIIONIUX 00-
Y0 MPEAYNPEAUTENBHYIO AEATEIbHOCTD.

Bo BropoMm maparpade ucciaeayrorcs kputepuu 3G(GHEKTUBHOCTH MPUMEHE-
HUS BCEX IMPEIYCMOTPEHHBIX JCUCTBYIOIIMM POCCUHUCKHUM 3aKOHOJATEIHCTBOM
VMHBIX MEP YTrOJIOBHO-TIPABOBOIO XapakTepa. B Hauame maHHOro ucciienoBaHUS
JUCCEPTAHT MPUXOAUT K BBIBOJY O TOM, YTO, MPUCTYNUB K PACCMOTPEHUIO BOIPO-
ca 00 3(p(heKTUBHOCTH MHBIX MEp YrOJOBHO-IIPABOBOIO XapakTepa, HEOOXOIUMO
ONPEAECINUTh CTOSIIUE NEPE] HUMH LEJIH, KOTOPbIE HE YCTAHOBJICHBI Y TOJIOBHBIM
KozekcoM PO.

JluccepTaHT CUMTAET, YTO WHBIE MEPHl XapaKTEPU3YIOTCS UX OCHOBHBIMU
HEJSIMU. UCTIPABJICHUE JIMIIA, COBEPIIMBIIETO MPABOHAPYIICHUS, U OOECIeueHue
6e3onacHoctu obmiecTa. Ilenu kapaTtenbHOro BO3ACHCTBUS, 11€U OOIIEH U CIie-
IIMaJILHON MPEBEHIINH, a TaKKe 0oJiee TI00AbHBIE TIeNIH, TaKhe KaK NCKOPECHECHHE
MPECTYNMHOCTH, B MEHBILIEH CTENEHU XapAaKTEPU3YIOT PACCMATPUBAEMBIE MEPHI.
Ha3naueHnne nHbIX MEP yrOJIOBHO-IIPABOBOT'O XapaKTEPa HE MOXKET MIPOTUBOPEUHTH
BOCCTAHOBJICHUIO COLIMAJIbHOW CIPABEIIMBOCTHU. MCcXoas U3 paccMOTpEHHOro 3a-
pyOEXXHOTO OMBITa, I11€JIb BOCCTAHOBJIEHUS COLIMAIBHOM CIPaBeJIMBOCTH JIOJKHA
pEan30BbIBATHECSI WHBIMU MEPaMH B KOMIICHCALIMOHHOM acnekrte. HecomHen-
HO, UTO HapsAIy C ONPECIICHUEM MOHITUSA UHBIX MEp YTrOJOBHO-IIPABOBOIO Xapak-
Tepa YTOJOBHBIN KOAEKC PD M0IKEH COnepKaTh U UX BBILICHA3BAHHBIE 1IEJIH.

B nmanHOIi Ty1aBe aBTOp nenaeT OOIIMil BHIBOJ, YTO B OCHOBY M3Yy4YeHUS d-
(EeKTUBHOCTH MHCTUTYTOB OCBOOOXKJICHHUSI OT HaKa3aHWs U MHBIX MEP YIOJIOBHO-

IIpaBOBOI'0 XapaKTcpa JOJIPKHbI OBITH ITOJI0KEHBI HCTIOCPCACTBCHHBIC CJIM YKAa3aH-
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HBIX MEp — MPEAYNPEKICHIE COBEPUICHHS] HOBBIX OOIIECTBEHHO OMACHBIX ACIHUN
CO CTOPOHBI NMPABOHAPYIIUTENEH, UX HCIPABICHHE, BOCCTAHOBIEHUE COLIMATHLHON
CHpPaBEJIMBOCTH, TaK KaK BCE MHBIC IEJIM YTrOJOBHOTO TpaBa (JIMKBHIAIMS Tpe-
CTYITHOCTH, YCTPaHEHUE NMPUYUH U YCIOBUHN NPECTYMHBIX AEIHUU, 00IIee mpery-
NPEXICHUE MPECTYIHOCTH) B CHJIy CBOCH OOLIHOCTH W TJIOOATBHOCTH HE MOTYT
CIIY)KHTh «pabOTArOIUM» U3MEPHUTEIbHBIM HUHCTPYMEHTOM 3()(QEeKTUBHOCTH pac-
CMaTpPUBAEMbIX UHCTUTYTOB. Takum oOpa3om, 1o 3hPeKTUBHOCTHIO TPUMEHEHUS
WHBIX MEp YTOJOBHO-TIPABOBOTO XapakTepa ClielyeT IMOHWMATh HCIPaBJICHHE,
obecrmeuenre OOIIECTBEHHON 0€30MacHOCTH, BOCCTAHOBIIGHUE COIMAIIBHON CIIpa-
BE/UIMBOCTH, a TAKXKE JOCTI)KEHHE OOIIEr0 M CHEHUANTbHOTO MpPeayNpekIeHus
MPECTYIUICHNH C UX TTIOMOIIBIO.

B paGote npennaraercs paccMatpuBaTh 3(HEKTUBHOCTh UHBIX MEP YTOJIOB-
HO-TIPABOBOI0 XapaKTepa B 3aKOHOIATEIIFHOM U TPAaBONPUMEHUTETHPHOM aCIeKTaxX,
IpUYeM TIaBHBIM KpuTepueM 3¢G(HEKTUBHOCTH B MEPBOM CIIydyae SIBISIETCS YETKOE
3aKOHO/IATEJIbHOE 3aKPEIUJICHUE MOHITHS UHBIX MEp, UX LieJieil, BU0B, MOpPsIKa U
yCIIOBUI MPUMEHEHHUs, & BO BTOPOM YpPOBEHb PEIHINBA CPEAM JIUII, TIOJIBEPTHY-
THIX JJAHHBIM MEpPaM.

B nensix moBeIenns 3QGEeKTUBHOCTH IPUMEHEHUS YCIOBHOT'O OCBOOOXK IE-
HUSl OT HaKa3aHWs MO OOJE3HU CIeAyeT YCTPAHUTh CIEAYIONMUN PpoOes B JEHCT-
BYIOIIIEM 3aKOHOJIaTeIhCTBE. B cOOTBETCTBHH C 4. 4 cT. 81 VK P® ucneitarens-
HBI CPOK PacCMaTpPUBAEMBbIX BHJIOB YCIOBHOTO OCBOOOICHHS OT YTrOJIOBHOM OT-
BETCTBEHHOCTH M HAKa3aHUS PaBEH CPOKY JaBHOCTH TMPUBJICUEHUS K YTOJOBHOU
orBercTBeHHOCTH (cT. 78 YK) mim cpokam maBHOCTH OTOBIBaHHUS Haka3aHus (CT.
83 YK). B cratbe 81 YronosHoro kojaekca PO He pelieH BOmpoc O TOM, Kakue
MOCJICJICTBUSI JTOJDKHBI HACTYNUTH MPH COBEPIICHUH JIMIIAMH, OCBOOOXKICHHBIMU
1o 0O0JIe3HU, HOBBIX MTPECTYIUICHUH.

JluccepTaHT cUMTaeT 1eIecOo00pa3HbIM, YTO K HaKa3aHHWIO 32 HOBOE MPECTY-
IUIEHHE HEOOXOIMMO B TOJOOHBIX CIy4asX MPUCOEIUHATH YACTUYHO WJIU MOJIHO-
CThIO HE OTOBITYIO YacTh CpPOKa HakKa3aHWs, OT OTOBIBAHUS KOTOPOH JHIO OBLIO

ocB0OOXIeHO TI0 OoJie3nu. [Ipobiaema 0cBOOOXKIEHNS OT AOMOTHUTEIBHOTO HAKa-
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3aHUS B CBSA3HM C OOJIE3HBIO JOJKHA OBITH pelieHa MOCPEACTBOM BHECEHHUS COOT-
BeTCTBYIoMIEro nomnojHeHus B ¢t. 81 YK PO.

ITo MHEHHIO aBTOpPA, IPU MPUMEHEHUH YCIIOBHOTO OCBOOOXK/IEHUS OT HaKa-
3aHUA CyJ JOJDKEH BO3JIOXKUTh HA OCYXJACHHOTO OOS3aHHOCTH, KOTOPBIE CIIy)KaT
BO3MEIICHUEM 32 COBEPUICHHOE HApyIICHWE 3aKOHA, B YAaCTHOCTH: 1) MOCHIIBHOE
BO3MeElICHUE yiiepOa, MPUYMHEHHOTO JesHHEeM; 2) BBIMOJHEHHWE HHBIX OOIIEeCT-
BEHHO-TIOJIE3HBIX paboT; 3) BHILIATY JCHEKHON CYMMBI B Ka3Hy. YKa3aHHOE BO3-
J0XeHue 00s3aHHOCTEN TOJIBKO TOrAa AODKHO Ha3HA4YaThCsl CyJI0M, KOTJa BbINOJ-
HEHHE 3TUX MEp He MPOTUBOPEUUT BO3MEIICHUIO MOTepreBliemMy Bpeaa. Heobxo-
JUMO OTMETUTh, YTO KOMIICHCALIMOHHBIA XapaKTep MPHUBEAEHHBIX MEp JOJLKEH
OBITh BECbMa OLTYTUMBIM ISl JIULA, K KOTOPOMY OHHU IPUMEHEHBI.

ABTOp yZaenser OoJblIOe BHUMAHHE HCCIEAOBAHUIO MPOOJIEM MPUMEHEHUS
IIPUHYIUTEIBHBIX MEpP BOCIUTATEIBbHOIO BO3JIEHUCTBU. B pesynbTaTe mpoBeEneH-
HOT'O MCCII€A0BAHUS BbIJEJIEHBl TPUUMHBI HEI()(PEKTUBHOCTU U HEAOCTATKOB ACH-
CTBYIOLIEH CUCTEMBI HAaKa3aHWW M MHBIX MEpP YrOJIOBHO-IIPABOBOI'O Xapakrepa, a
3TO MPEXJAE BCETO — OTCYTCTBHE B YTOJIOBHOM KOJEKCE YETKUX KPUTEPHUEB IS
ONpeeTIeHUs] BO3MOXXHOCTH HCIIPABIEHUS HECOBEPIICHHOJETHETO C MOMOUIBIO
IPUHYAUTEIBHBIX MEpP BOCIMTATEIBHOI'O BO3JACHCTBUS, KaK OOIIEr0 OCHOBAHHUSA
IIPUMEHEHUS YKa3aHHBIX MEp; HEOCTaTOYHAasl CKOOPAMHUPOBAHHOCTh B3aUMOJICH-
CTBHUS T'OCYIAapCTBEHHBIX U MyHULMIAIbHBIX OPraHOB, HAIPaBJIECHHOIO HA peaju-
3alMI0 BOCIMTATEIbHBIX (QYHKIUH U MPEIOTBPALLEHUE NPECTYILUIEHUN Cpelud Mo-
JOJEXKH; HEAOCTATOYHOE HOPMATUBHO-TIPABOBOE 00ECIIEUeHHE ACSITEIbHOCTU MO-
pazaeneHuii o aenam HecosepuieHHoJIeTHUX OB/l B cdepe peanuzaruu pemeHmit
CyZl0B O IIPUMEHEHUH NPUHYAUTEIBHBIX MEP BOCIUTATEIBHOTO BO3JAEHUCTBHUS; OT-
CYTCTBHE MTPABOBOTO PETYIUPOBAHMSI YUaCTHS OOIIECTBEHHBIX OPTaHU3AIIM B OKa-
3aHUM BOCIIMTATEIILHOTO BO3JEHCTBHS Ha HECOBEPIICHHOJIETHUX IIPpaBOHAPyLIUTE-
JeN.

Jlnis ycTpaHeHusl IpUYUH MOA0OHONW HEraTUBHOM CUTYaIlMU 11€J1IecCO00pa3Ho
paspaboTaTh U NpuHATh DenepalibHbI 3aKOH, PEryIUPYIOLINI MOPSI0OK U BOIPO-

Cbl IPUMCHCHUA NPUHYAUTCIBHBIX MCP BOCIIUTATCIIBHOI'O BOSHCP'ICTBHH, a TaK¥XKC
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MOPSIIOK  B3aUMOJICHCTBUS OPTaHOB TOCYJApCTBEHHON BJIACTH, MECTHOTO CaMo-
YIPABJICHUS U OOIIECTBEHHBIX OpraHU3aNui B chepe BOCIUTATETLHOTO BO3/CHCT-
BUs HAa HECOBEPIICHHOJICTHUX MpaBOHapymuTenei. Kpome Toro, B JaHHOM 3aKOHE
JOJDKHBI OBITH 3aKPEIJICHBI HOPMBI, ONIPEACIISIONINE MTOHATHE M COACPKaHUE TIPH-
HYJTUTENBHBIX MEpP BOCIUTATEIBHOTO BO3JCHCTBUS, MEPEUNCISIIONINE BUABI ATHX
Mep U MOPSAIOK X TPUMEHEHHUH.

B macrosimee BpeMss 0(QHUIMAIBHOTO Pa3bsCHEHUS M TOJIKOBAHUS TPeOyeT
BOTIPOC O HAJTMYUUA OCHOBAHUH JIsl OCBOOOXKIEHUSI HECOBEPIIEHHOJIETHUX OT YTO-
JIOBHOTO HAKa3aHWs C MPUMEHECHHWEM MPUHYIUTEIHHBIX MEpP BOCHHUTATEIHHOTO
BO3JICUCTBUS.

Ha ocHOBaHWYM M3JI0KEHHBIX JaHHBIX aBTOPOM OTMEYEHO, YTO MPUMECHEHHE
MPUHYIUTETBHBIX MEp BO3JCHCTBUS K HECOBEPIIICHHOJETHUM XapaKTepU3YeTCs
oosbiel 3¢ (HEKTUBHOCTBIO, YEM JIUIIIEHHUE CBOOOIBI UM YCIIOBHOE OCyXeHue. B
CHIIy BO3PaCTHBIX OCOOCHHOCTEH M HE YCTOSBIICHCS CONMATBHON MO3UIIUN JTATIEKO
HE KaXIIbIi TTOJIPOCTOK, IPUTOBOPEHHBIN CYIOM K YCIIOBHOMY OCYXIACHHIO, CITOCO-
OCH MpaBUIIBLHO OCO3HATh CYpOBOCTh M 3HAYMMOCTh JAHHOW MEpBI YTOJOBHO-
IPaBOBOTO Xapakrepa. [I[penMyIiecTBOM 3THX Mep SBJISETCS TO, YTO OHH MPEIOC-
TaBJISIOT JIy4IlINe, B CPAaBHEHUU C MEpaMU YTOJIOBHOTO HAaKa3aHWS, YCIOBHSI IS
Pa3BHUTHUSA MOJOKHUTEIBHBIX KAYECTB TUYHOCTH, ONTUPASICh HA KOTOPhIE MOKHO Hau-
Ooree ycmemHo MOOUTHCS HCHPABIEHUS MOAPOCTKA, MOCKOIbKY 3(()EKTHBHOCTH
HaKa3aHWUS BBIPAKAETCS B IOJABIICHUU AHTHUCOIMAIHLHOTO MOTHBA, BBI3BABIIETO
npecTyrieHue, 3pHEKTUBHOCTD K€ MPUHYAUTEIBHBIX MEP BOCIHUTATEIHLHOTO BO3-
JIEHCTBUS 3aKIIF0YAETCS TIIABHBIM 00pa3oM B MOOYKJIECHUU MOTHBA OOIIECTBEHHOTO
CIIY’)KCHHsI, B TIPEIOCTABIICHUU OOJIBIIIETO MPOCTOPA MOJIOKHUTEIHHOU ACSITEIHHO-
CTH.

Crnenyer momaraTh, 9TO YyKa3aHHBIE MEpONpHIATHS OynyT 3¢ (EeKTHBHBIMHU
TOJILKO B CIy4ae, €CJIM pa3pabOTKOW M BHEAPEHUEM OyAyT 3aHUMAThCSI HE TOJBKO
IOPUCTHI U COTPYIHUKH TMPABOOXPAHUTEIBHBIX OPTaHOB, HO TAKXE W TEIarorH,

TICUXOJIOTH, JAeATeNN OOIECTBEHHBIX OpraHu3aIlui.
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Heo0xoauMo OTMETUTH, YTO OTCYTCTBHE YETKHX KPUTEPUEB HCIIPABICHUS B
JEHCTBYIONIEM 3aKOHO/IATEIbCTBE SBIACTCS MPUUUHONU HEAIP(HEKTUBHOCTH MpUMeE-
HEHUs HE TOJIbKO IPUHYIMUTEIBHBIX MEp BO3JEHCTBHsS, HO U MEpP YIOJIOBHO-
IIPABOBOTO XapakTepa, CBSI3aHHBIX C OCBOOOXKIECHHUEM OT HaKa3aHUs, HApUMED,
YCIIOBHBIM OCYXJAcHUEM. [[pUMEHUTENBHO K UCCIEAYEMOMY BOIIPOCY, 110 MHEHUIO
aBTOpa, IOJ1 UCIIPABJICHUEM CIIEAYET IOHUMAaTh OTCYTCTBHE OIACHOCTH AJIs 001LIe-
CTBa JIMIIA, B OTHOLIEHUH KOTOPOI'O0 NMPUMEHEHBI MEPhI YTOJOBHO-IIPABOBOIO Xa-
pakTepa, BEIPAKAIOLIEECS B YETKOM COOJIIOICHUH YCTAHOBJIEHHBIX CYI0M YCIOBHIl
v 3anperoB. [Ipeanonaraercs, 4To HaIUYKUE MOHATHS U KPUTEPHUEB UCIIPABICHUS B
YronoBHoM kojiekce PO moBeIcUT 3PPEKTUBHOCTh MPUMEHEHUS MHBIX MEp yro-
JIOBHO-TIPAaBOBOT'O XapakTepa, CYLIECTBEHHO OOJEryuT padboTy CylOB, CHU3UT Be-
POSITHOCTB CyI€OHBIX OITHOOK.

OTHOCSI NIPUHYIWUTEIBHBIE MEpPhl MEJUUMHCKOIO XapaKTepa K YIrOJOBHO-
IIPABOBBIM MepaM 0€30I1aCHOCTH, C BBIIICTIPUBEACHHBIM MHEHHUEM CIIEYET COIJa-
CUTBCA, IOCKOJIbKY peann3aurs NPUHYIUTEIbHBIX MEP MEJULIMHCKOIO XapaKTepa
HaIpaBJieHa B [IEPBYIO OUEPE/lb HA YIYULIEHUE COCTOSTHUS OOJIBHOIO UIIU YJIy4Yllle-
HUE COCTOSIHUS €r0 MCUXUKH J0 TAKOTO YPOBHS, IPU KOTOPOM OH IEPECTAET OBITH
OIACHBIM JJIs1 ce0s1 ¥ AJIs1 OOLECTBA C TOUKU 3PEHUs BO3JIEP/KAaHUS OT COBEPIICHUS
HOBBIX ITPECTYIICHUM.

B nannom maparpade nuccepranuu aBTop oOpallaeT BHUMaHUE Ha Clie-
AyoIui npo0en B JEHCTBYIONIEM 3aKOHOAATENbCTBE. B HACTOSIIEE BPEMsI IPUHY-
JUTENBHOE JICYEHHE IMPU WCIOJHEHHM HAKa3aHWM, HE CBS3aHHBIX C JIMILIEHHEM
CBOOO/IbI, BO3JIAraeTCsi Ha MEAULIMHCKUAE YUYPEXKACHHUS OPraHOB 3/paBOOXPAHEHNUS,
OKa3bpIBAIOLIME aMOYJIATOPHYI ICUXUATPUYECKYIO WM HAPKOJOTUYECKYHO IIO-
MOII[b TI0 MECTy JKUTENbCTBA (IICUXOHEBPOJIOTUYECKHAE WM HAPKOJIOTUYCCKHE
IHMCTIAHCEPBI, OTIENICHHsI, KAOMHETHl TOJIUKIMHUKN). Heo0X0MuMo OTMETHTh, YTO
3akoH P® "O ncuxuarpuyeckoil MOMOILIM U FapaHTUSAX NPAB IPaXklaH MpH €€ OKa-
3aHMM HE JAaeT IpaBa MEIULMHCKAM paOOTHUKAM MPHUMEHSTh K YKa3aHHBIM JIH-
aM HeJOOPOBOJIbHBIE MEphl ICUXHUATPUUECKON IMOMOILIM, HE MOXET olOecredu-

BaTbCiad MCAHNIIMHCKHMMMH pa60THI/IKaMI/I. CJ'ICI[OB&TCJ'IBHO, 00513aHHOCTH  BBIIIOJIHE-
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HUSl HA3HAYEHHOTO aMOyJaTOPHOTO PEXXMMa HAOIO/ICHUS U JICUCHHUS JOJKHA BbI-
MOJIHATHCS OpraHaMu, Ha KOTOPHIE BO3JIOKEHO HCIIOJIHEHUE HaKa3aHUs, U TAKKe
PEryIMpOBaTHCSI HOPMaMH yroJIOBHO-UCIIOJHUTENIBHOTO 3aKOHO/AATEIbCTBA, KOTO-
pble B HacTosIIee BpeMsi OTCYTCTBYIOT. B 1ensix ycTpaneHus: yka3aHHOTo mpooerna
COOTBETCTBYIOIAsl 00s3bIBAIOIAsl HOPMA JO0JDKHA ObITh JIOTIOJIHEHA B COJAEPIKAHUE
YUK PO.

C y4eToM H3J0KEHHOTO aBTOP CUMUTAET IEIECO00pa3HbIM U HEOOXOAMMBIM
BO3POJUTh B YrOJIOBHOM MPABE MHCTUTYT NPUHYAUTEIBHOTO JICYEHHS OT AJIKOTO-
JAU3Ma, TOKCUKOMaHUU 1 HAPKOTHYECKON 3aBUCUMOCTH.

B 4deTBepToii r1aBe «3apyOeKHBIM OMBIT MPUMEHEHUSI UHBIX MEP YTrOJOB-
HO-IIPABOBOI'O XapakTepa, UX OCOOCHHOCTH» AMCCEPTAIlMH aBTOP pacCMaTpHBacT
yroyioBHoe 3akoHoaarenbcTBO 20 rocynapct, peryaupyloliee ajabTepHATUBHBIC
MEpPbI YroJIOBHO-IIPABOBOI'O XapakTepa, MIPOBOAUT CPAaBHUTENIbHBIN aHAIU3 3apy-
O€KHOr0 M POCCUICKOTO IpaBa, JAEJacT BBIBOJBI O HEOOXOIANMOCTH MPHUMEHEHUS
MOJIOKUTENBHOTO onbITa. Ocob60 obOpaiiaercs BHUMaHue Ha 3()pPEKTUBHOCTH MPH-
MEHEHHUs] Mep OOILECTBEHHOTO HaJA30pa 3a YCJIOBHO OCY)KJIEHHBIMM U MHCTUTYTA
CHEIHMAbHBIX MTOMOUIHUKOB Ha MEPUO] UCIBITATEIBHOTO CPOKa, Pa3BUTON CUCTe-
MBI MEp BOCIUTATEIBHOIO BO3JAEHUCTBUS, MPEIYCMOTPEHHBIX 3aKOHOJIATEIbCTBOM
®PT". 3acinyXuBaeT BHEAPEHNUS B OTEUECTBEHHYIO IIPAKTUKY METOJI AJIEKTPOHHOIO
MOHHMTOpPUHIA, JTOKa3aBIIUK CBOIO 3((HEKTUBHOCTH U IKOHOMUYHOCTH OCYIIIECTB-
asiemoro B CIIIA, To ecTh Haa30pa 3a JIMLAMH, B OTHOLIEHUU KOTOPBIX MPUMEHS-
IOTCSl YCIIOBHOE OCYXKJIECHHE, MEpPhl BOCIIUTATENIbHOTO Bo3zaeicTBus. [Ipennomnara-
eTCsl, UTO JaHHBIM MeTof OyAeT BhICOKOA((EKTUBHBIM OCOOCHHO B KPYIHBIX TO-
polax u ropoaax (enepanpHoro 3HaueHus. Kpome Toro, B kauecTBe nmpumepa mno-
JIOKUTEIIbHOTO OmbiTa, B paboTe BbICOKast 3(P(HEKTUBHOCTH MEP MHTEHCHBHOTO
Ha/30pa 3a YCIOBHO OCYXJECHHBIMH, IPETyCMOTPEHHBIX 3aKOHOATEIbCTBOM LITA-
toB CIIIA.

B 3ak/104eHHMH PE3IOMUPYIOTCS UTOTH MPOBEACHHOTO UCCIIEIOBAHUS, MTPH-

BOIAATCA OCHOBHLBIC BBIBOABI U PpECKOMCHAALINH.
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B npuiioxkeHun coaepKaThCs ClEUUaIbHO pa3padOTaHHBIE AUCCEPTAHTOM
aHKETHI, 0 KOTOPHIM MPOBOJUIOCH COIIMOJOTHYECKOE HCCIEAOBAHNE TPaKIaH U
paBONPUMEHUTEIIEH.

ITo TemMe qMCCEpPTALMOHHOIO MCCJIEJOBAHUS Pe3yJbTAThl U3J1ArajJuch B
U3IaHUSIX, B TOM YHUCJIe B PelleH3MPyeMbIX HAYYHBIX U3IaHUSIX, ONpeaesiéH-
HbIX B nepeyne BAK Munucrepcrsa oopazoBanusi 1 Hayku P®D:

1. buktumepos 3.JI. ['yMaHu3M B FOBEHAJIbHBIX HOpMax yrOJOBHOIO MpaBa

/l Bectauk CapaToBcKOM rocyiapcTBeHHO# akamemuu mpasa. 2006. Ne 5.
C.116-118 (0,3r.11.).

2. buktumepos O.JI. IlpuHiun rymanu3ma B peanu3alliil UHBIX MEp yro-
JIOBHO-TIPABOBOTO XapakTepa B OTHOIICHUH HecoBepineHHojeTHuX // Onrtu-
MU3alMg MEXaHU3MOB IOCYAapCTBEHHOTO W MYHUIIMIIAIBHOTO yNPABICHUS B
ycnoBusx riaodanuzanun: COopHUK HaydHbIX Tpya0B. CaparoB: IloBomxkckas
akajemusi rocyaapcrBeHHor ciyx0bl uMm I1.A. Cronsinuna, 2006.C.87-89
(0,31.11.)

3. buktumepoB 2.JI. DPGHEeKTUBHOCTh UHBIX MEP YTOJOBHO-INIPABOBOIO Xa-
pakTepa B OCYIIECTBICHHHU 3a/a4, MMOCTABJICHHBIX 3aKOHOAareneM (Ha mpu-
Mepe BOCITUTATEIbHBIX MEP MPUHYAUTEIBHOTO Xapakrepa) // D dekTuBHOCTH
yroJIOBHOTO 3akoHozaTesnbcTBa PD u obecnieueHue 3aaay, CTOSIIUX MEpea
HuM / Beepoccuiickas HaydHoO-TipakThdeckas koHgepeHmus (28-29 mapra
2004r.) /Tlog pen B.T. Pasrunsauesa Caparos: CI'AIl, 2004.4. 2.C. 86-88
(0,31.11.)

4. buxktumepoB O.JI. COOTHOILIEHHE YIrOJOBHO-INPABOBBIX MPHHIIMIIOB B
IOBEHAJIbHBIX HOPMax YroOJOBHOTO 3aKOHOAATeNbcTBa. Bo3MOXKHbBIE TEH/EH-
IIUU UX Pa3BUTHUS B 3aKOHOAATEILHOM U MPaBONPUMEHUTENLHON JeATeIbHO-
ctu // YT0JIOBHO-TIPaBOBBIC, IEHUTCHIIMAPHBIC MPUHIIUIBI U X PeaTH3allus:
IPaBOTBOPYECCKUH, MPaBONPUMEHUTENIBbHBIN ypoBHU/ Beepoccuiickas Haydy-
Ho-tipakTrdeckast KoHpeperuus (28-29mapra 2005r.) / Ilog pen B.T. Pa3-
runbaueBa Caparos: CI'AIL 2005.C. 114-117. (0,41.11.).
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