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OBILIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJBbHOCTh TeMbl JUCCEPTAIMOHHOIO HccjedoBaHMsA. B mocnennee
BpEeMs BOIIPOCAM COBEPILICHCTBOBAHUS JCATEIbHOCTH UCIPABUTEIHHONW CHCTEMBI B
Poccun ynensercs 6ospiioe BHUMaHuE. ITO 00YCIIOBIEHO CIOKHOW KpUMHHAJb-
HOW CUTyalMel, CIOXKMBILEHCS B MCHPABUTENbHBIX yupexaeHusx. B 2002-2007
rogax B Poccuu mpokatuiaach BOJIHA OMACHBIX aKIMA B MCIPABUTENBHBIX YUPEXK-
JEHUSX, B KOTOPBIX NPUHUMAIN y4acTUE COTHU OCYKIEHHBIX, YTO IPEACTaBIISIET
MOBBIIICHHYIO OOIIECTBEHHYIO OMAcHOCTh. B copepxkaHuu 00I1IeCTBEHHON omac-
HOCTHU 3TOT0 BUJA HACHJILCTBEHHOM MPECTYMHOCTH BBIJEICHBI JBa BaXXHEHIIINX ac-
nekra. [lepgulii CBsI3aH C KOJIMYECTBEHHO-KAYECTBEHHBIMU MTOKA3aTEIsIMU MOCATa-
TENLCTB (IMHAMHKA, CTPYKTYpPA), HAIPABICHHBIX HA JIE30PTraHU3AIHI0 HOPMAITBHOM
JESTEIIbHOCTH YUPEXKICHUH, 00ECIeunBaOIUX U30JSIUI0 OT obmecTBa. M3yye-
HUE KOJMYECTBEHHBIX MTOKA3aTele AMHAMHUKHU U CTPYKTYpPbl UCCIEAYEMOTO BUIA
npectymiieHnit B Macmrade Poccun nokasano, uto 3a Bpemst neictBus cT. 321YK
P® konmyecTBO MpeCTyIUIEHUI BO3POCIO MOYTH B 4 pa3a, aHajJOru4yHas TEHIECH-
Ul XapaKTepHa U AJIs YKMCIIa JIML, COBEPUIMBIINX 3TU IIPECTyIUIeHUs. B cTpykType
nanHoro Buaa mpectrymiennii B 1999, 2002 2006-2008. Obut 3HAYNTETHHBINA
POCT TPYMIOBBIX MOCATATENbCTB, HAMIPABJICHHBIX Ha 1€30pTaHU3alUI0 HOPMAIbHOM
JEATENIBHOCTH YUPEXKACHUN, 00€CIIEeUMBAIOIINX U30JIALUI0 OT 001ecTBa. ToabKo B
2005roay OBUTO 3apPETUCTPUPOBAHO 8 aKIMA HETTOBUHOBEHUSI, COTIPOBOK TaBIIIHX-
csl n30MEHNEM COTPYIHHUKOB, 3aXBaTOM 3aJI0’)KHUKOB, YHHUTOKEHUEM WM MOBpE-
XKJIEHUEM UMYILECTBA.

Bmopotii acnexm oO1IeCTBEHHON OMACHOCTH BKJIIOYAET COLMANIbHBIC, TTOJH-
TUYECKHE XapaKTEPUCTHUKU M BOCIPHUIATHE ATHX MPECTYIUICHUH B OOIIECTBEHHOM
co3HaHuM. MX oOuiecTBeHHasi OMACHOCTh MPEAONPENEICHA HE TOJIBKO KOJIUYECT-
BEHHO-KaUe€CTBEHHBIMH TIOKA3aTeNsIMU, HO U yrpo3aMH, UCXOIALUIUMH OT 3TOTO
BUJA MPECTYIJICHUM, yrpo3amMu, UCXOIIIIMMH OT OOJIBLION MAacChl OCYXJACHHBIX,
KaK [paBWJIO, BCET1a COPUEHTUPOBAHHBIX Ha KOHQIIMKT U MEXIy co00H, U ¢ nep-
coHanoM yupexaenus. [Ipectymnienus, coBepiiaeMpie B CUCTEME UCIIPaBUTENIbHBIX
YUPEXKJIEHUH, BCEr/a MOJIY4YaroT HIMPOKUN OOIIECTBEHHBIM PE30HAHC, SBIAIOTCS
00BEKTOM 00CYKJIEHUSI POCCUNCKUMU M MEXKTyHAPOIHBIMU IIPABO3ALUTHBIMU Op-
TaHU3AIUSIMHU, HEPEIKO MPUIAIOIIUMHI UM MOJUTUYECKYIO OKPACKY.

Kak moka3zano uccinenoBanue, KpUMHUHAIbHAsA CUTYyalusl B cepe HCIoIiHe-
HUSl HaKa3aHUM ocTaeTcsi HanpspkKeHHOH. OJHaKo 3 PEKTUBHOCTD MCIOJIb30BAHUS

YrOJIOBHO-TIPABOBBIX CPEACTB B OOpbOE C JaHHBIM BHJOM MPECTYIICHUN SIBHO He-
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nocraroyHa. [Ipexne Bcero, 3To MpOsBIAETCS B HEAOCTATKAX 3aKOHOAATEIBHOIO
OMMCaHUsl COCTABOB, BKIIOUEHHBIX B cTaThio 321 VK PO, onpenenennn ux Mecra B
cucteme OcoOEHHOM YacTH YroJOBHOTO 3aKOHOJATENIbCTBA. DTOT MOAXO0/ 3aKOHO-
JIaTeNsl BBI3BIBAET CHPABENIMBYIO KDUTHKY U MPEICTABUTEIEH TEOPUU YTOJIOBHOIO
npaBa, ¥ cyJeOHoi npakTuku. Tak, B HaCTOsIIee BpeMsl B HAyKe UAYT AUCKYCCUU O
1EJIeCO00Pa3HOCTH PEKOHCTPYKIIMU U OMpEeNICeHUs] MeCTa pacroioxeHus cT.321
YK PO B cTpyKType YyroJOBHOrO 3aKOHOJATeNbCTBA. Hapsny ¢ TpaauunOHHBIM
MOJXO0/I0M, MpelcTaBUTeN KOToporo otHocAT cT.321 YK P® x mpectymieHusm
IPOTUB MOPSJKA yIPaBICHUs, BICKa3aHO MHEHHUE O 11€JIECO00PA3ZHOCTH MOMEIIIe-
Husl JaHHOM HOpMBI B TnaBy 31 YK P® — IpectynneHus npoTUB MpaBOCYAMSI»
(B.C. Umurees). /laHHOE MHEHHE OCHOBAaHO Ha COJCPIKaHUHM HEMOCPEICTBEHHOTO
00BEKTa, KOTOPBIM SIBISIOTCS OTHOILIEHUS, PETYIUPYIOLIUE HCIIOJHEHUE HaKa3a-
HUSl B BUJIE JIMIICHHUS CBOOOJBI MO MPUTOBOPY CyJa, TO €CTh (PAKTUUECKH JaHHOE
JESHUE MOCATAEeT HA OTHOUIEHUS, PETYJIMPYIOIIHUE MMPABOCYaUE. 3aCily>KUBAET BHU-
MaHUS M TOYKa 3PEHUSl YYEHBIX, 0OOCHOBBIBAIOIINX HEOOXOIWMOCTH BBIICIICHUS
JAHHBIX COCTABOB MPECTYIUIEHUI B OTIEJIBHBIE CTAThU C YYETOM MIPABOBOIO CTATy-
ca CyObeKTOB MEHUTECHIIMAPHON AESITENIbHOCTH, TO €CTh AESHUS, MPEayCMOTPEH-
Hble 4.1 1 4.2 ¢1.321 YK P® npennaraercst BEIACIUT B CAMOCTOSITEIIbHBIE HOPMBI
YIOJIOBHOI'O 3aKOHA! cr.314 VK PO — {IprnMmeHenne HacuIMs B OTHOLIEHUH pa-
OOTHHKA YYPEXKIEHUS WJIM OpraHa YroJIOBHO-UCIOJHUTEIBHOW CHUCTEMBI» U
c1.314 YK PO — «BoCHpensTcTBOBAHNE HCIPABICHHIO OCYXICHHOro» (A. A.
[Mpumak, FO. Bracos).

He cniocobctByeT 3P heKTUBHOCTH UCCIIETYEMBIX HOPM OTCYTCTBHE YETKOTO
3aKOHOJATEIBHOrO 3aKPEIJIEHUSI Kpyra JHL, BXOAAUIMX B MMOHATHE «aJIMHUHHUCTpA-
LUl UCIIPABUTENBHOIO YUPEKICHU». JelicTBYIOIIEE YrOJIOBHOE 3aKOHOATENBCT-
BO CTaBUT B HEPABHOE IOJOKEHUE JBE KATETOPUHM NOTEPHEBLIMX. COTPYIHHKOB
MECT JIMILIEHUSI CBOOOIBI M BOJIBHOHAEMHBIN COCTaB, XOTS OHU TaKXK€ CIIOCOOCTBY-
I0T JIOCTM)KEHHUIO LIeJIE YrOJOBHOTO W YTOJOBHO-HCIIOJIHUTEIBHOIO 3aKOHOAA-
TEJIbCTBA.

CreneHb Hay4YHO#i pa3padOTAHHOCTH TeMbl HcciaenoBaHus. [Ipobiemam
YTOJIOBHOW OTBETCTBEHHOCTH 3a IMPECTYIUIEHHS, COBEPUIAEMbIE MPOTUB MOPSAAKA
UCIIOJIHEHHSI YTOJIOBHOTO Haka3aHus, NpO(UIAKTUKHA NMEHUTECHIMAPHOU MPECTYTI-
HOCTH OBLITW TOCBSIIEHHBI nccienoBanus A. B. AGamxksnHa, A. O. bysHoga, /I. b.
Banbsno, 1O. Bnacosa, A. U. Jlpy3zuna, M. @. Epemkuna, B. C. Mmureesa, 1. B.
Kepnamxkyka, M. ®@. Koctioka, C. B. Hazaposa, U. I'. [Ipaconiosa, A. A. [Ipumaka,
O. H. Pymsnuesa, K. III. CanpeeBa u ap. OnHako B padoTax Ha3BaHHBIX aBTOPOB
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OCHOBHOM aKIIEHT ObLT clleJIaH Ha BOMPOCAaX KPUMUHOJIOTHUECKOU XapaKTEPUCTHKU
U npobsemax npoduIakTUKU ucciaeayemuix npectymienuii. Cratbs 321 YK PO,
KaK MpaBUJIO, HE TOJBEpraiach JETATHPHOMY HM3YYEHHUIO, a B HEKOTOPBHIX paboTax
aBTOPBI OCYIIECTBIISIN MMO3UTHBHBIN €€ aHamu3. HoByI0 pemakiinio BceX Tpex Jac-
Tel nanHou cratbu npeaaoxwi B 2001rony JI. b. Banaesno, chopmynupoas co-
CTaBbl, CBS3aHHBIC C CO3/IAHUEM YCTOWYMBBIX TPYIMI, UMEIONIUX IIeJIb TEPPOPU3H-
pPOBaHUS OCYXKJICHHBIX, BCTaBIIUX Ha MyTh UCIPABJICHUS, W HAIAICHUS HA aJMH-
HUCTPAIHIO.

Leabi0 HACTOSIET0 TMCCEPTAIMOHHOTO MCCJIEAOBAHUS SBISETCS OCHO-
BaHHAs HA aHAJIM3E€ TEOPETUYECCKUX TOJIOKECHHM, CyAeOHON MPaKTUKHN pa3padoTKa
PEKOMEHIallMid TI0 COBEPIIEHCTBOBAHUIO OTEYECTBEHHOI'O YrOJIOBHOTO 3aKOHO7a-
TEJIhCTBA 00 OTBETCTBEHHOCTH 3a JE30PTaHU3AINIO NEATCILHOCTH YUPEKICHHUM,
o0ecreunBarONNX JTOCTHKEHUE TIeJiel HaKa3aHWsl, a TAaKKe BBIPAOOTKA PEKOMEH-
nanui paOOTHUKAM CIEACTBEHHBIX M CyIE€OHBIX OpraHoB MO KBajdu(uUKaluu Ha-
3BaHHBIX MIPECTYITHBIX MMOCATATEIHCTR.

[lenn wmccnenoBanusi OOYCIOBWIIM TIOCTAHOBKY M, COOTBETCTBEHHO, ITyTH
pelIeHus CIeyIOInX 3a4a4:

- ONpENeNuTh TEHJCHIIMH KOJUYECTBEHHO-KAYECTBEHHBIX TOKa3aTemei
CTPYKTYPBI M TMHAMHUKU UCCIICYEMbIX MPECTYIJICHUN Ha OCHOBE M3YUYEHUS CTATH-
CTUYECKHUX JIaHHBIX B MaciiTabe Poccutickoit denepanumy,

- Ha OCHOBE aHalM3a AJIEMEHTOB COCTaBa JIE30PTAHM3AIMU JIEITEIbHOCTH
yapexIACHUH, 00ECTICUNBAIONIUX H30JSAIUI0 OT OOIIECTBA, BBISBUTH MPOOEIBI H
MPOTUBOPEYHS B 3aKOHOJATEIBLHOM PETYIMPOBAHHUM, a TAKXKE B MPAKTUYECKOM U
TEOPETUUECKOM TOJIKOBAHUH JWCTIO3UITUHU 3TOTO COCTaBa,;

- JUISl OLIEHKHU Pa3IMYHBIX MOJXO0J0B K MOHUMAHUIO TIEPCIIEKTUB COBEPIIICH-
CTBOBaHHUSI yTrOJIOBHO-TIPABOBOM perjlaMeHTallud OTBETCTBEHHOCTH 3a J€30PTaHU-
3aIMI0 JIEATETLHOCTH YUPEKICHHM, 00ECIeUMBAIONINX HM30JIAIMI0 OT OOIIecTBa,
W3YYUTh HAyYHBIE pa3pab0OTKA OTMEUYEHHON MTPOOIIEMBI;

- BBISIBUTH TEHJICHIMHU CyIE€OHON MPAKTUKUA MO NMPUMEHEHHUIO pacCMaTpu-
BAa€MOTO COCTaBa MPECTYIUICHUS, OMPEACICHUIO Kpyra IMOTEPIEBIINX B COCTaBE
IpecTymieHus1, CopMyIUpOBaHHOTO B 4. 2 cT. 321 VK PO.

OO0beKTOM IMCCEPTAIMOHHOTO HCCJIEI0BAHMS BBHICTYNAIOT OOIIECTBEH-
HBIC OTHOIICHMS, CKJIQIBIBAIOIINECS TIPU MPUMEHEHUH YTOJIOBHO-TIPABOBON HOPMBI
00 OTBETCTBEHHOCTHU 3a JC30PTaHU3AINIO JEATeILHOCTH YUPESKICHHM, 00ecredn-

BAaIOIIUX JOCTHKCHHE IeJIci Haka3zaHus (M30JIAIMIO0 OT OOIIECTBA).
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IIpeameT aucCePTAMOHHOTO MCCIE0BAHUSA BKIIOYACT B ceOs MOHITHE U
coliepaHue  Je30praHu3aluu ACsTENIbHOCTH YUPEKIEHUM, 00ecrneynBaroImxX
U30JISILIMI0 OT OOINECTBA; TEOPETHUECKHE W MPAaBONPHUMEHUTEIbHBIE MPOOJIEMBI,
BO3HHKAIOIINE TIPU XapaKTepUCTUKE cocTaBa B pamkax cT.321 YK P®, B wacTHO-
CTH, TEOPETUYECKYIO TPAKTOBKY B YTOJIOBHO-IIPABOBOM HayKe U CyeOHOM MpaKkTh-
K€ TMOHATUHN <JIe30pTaHMU3alHsI», <«MECTO JMIIECHUS CBOOOIBI», «MECTO COAepika-
HUS TIOJ, CTPAXKEW», UX Pa3INUus; a TAKXKE MOHATUNA <«COTPYAHUK MECT JIMIIECHUS
CBOOOJIBI», «TEPPOPU3UPOBAHUE OCYXKACHHBIX». [IpenMerom ucciaenoBaHUs SBU-
JIMCh TAKXXE YrOJIOBHOE U YTOJIOBHO-UCIIOJIHUTEIBHOE 3aKOHOAATENBCTBO PD, Pe-
JiepajbHble 3aKOHBI 1 HOPMATUBHO-TIPaBOBbIe akThl DenepanbHoi Ciryk0bl UCTIO-
HEHHUS HaKa3aHUs, PETYIUPYIOLIUE IESITENbHOCTh YTOJIOBHO-UCIIOJHUTEIBHON CHUC-
tembl B Pocculickon denepanuu, a TakKe COCTOSSHHE U T€HICHUWMHA NPaBOIpUME-
HUTEIHbHON TNpaKkTUKA B AToW oOnactu (odummansHas cratuctuka rmo Poccum u
KpacHonmapckomy kparo, BCTYNMBIIME B 3aKOHHYIO CUJIy MPHUTOBOPBI CYJIOB pas-
JWYHBIX PETUOHOB).

MeToa010r14eCKy0 OCHOBY AMCCEPTALMOHHOI0 MCCJIeI0BAHUS COCTaB-
JSIFOT OOIICHAayYHBIC METOJIbI TT03HAaHUs (MHAYKIUH, JCTyKIMH); B KAYECTBE 4acT-
HBIX HAay4YHBIX METOJIOB MCIIOJb30BaHbl CPABHHUTEIBLHO-UCTOPUUECKHM, CPaBHU-
TEIHHO-TIPABOBOH, (hOPMATBHO-JIOTHYECKUH, CUCTEMHBIN, COIMOJIOTHYECKUI, KOH-
TeHT-aHaau3 nyonukanuii B CMU 1 MaTeMaTHYeCKHUd METObI HCCACIOBaHUs (TH-

MOJIOTHYECKUE TPYIITHPOBKH, TUHAMUYECKHIE PSIIbI).

HopmaTuBHy1o 0a3y AUCCEPTALMOHHOIO MCCJIeI0BaHUsL 00pa3yIoT: poc-
CUICKOE YrosioBHOE 3akoHO1aTesbcTBO 0T 1917 10 2008roxa, B ToMm uucie Yro-
aoBHbIe Konekchl PCOCP 1922, 1926, 1960, 1996, OcHoBHBIE Havalia yTrojI0B-
Horo 3akoHogarensctBa CCCP u Coro3ubix PecnyOnuk 1924r., OcHOBBI yroos-
Horo 3akoHojarenbcTBa CCCP u Coro3ubix Pecnyonuk 1958r., ®enepanbubie 3a-
KOHBI: «O0 MCHOJHUTENHHOM Mpou3BoacTBe» Ne 22903 ot 2 okts6ps 2007 .,
«O0 00111eCTBEHHOM KOHTpOJIE 32 00eCIeYeHreM MpaB YeJOBeKa B MECTax MPHUHY-
JUTEIILHOTO COJCP>KaHUS U O COJACHCTBUM JIUIAM, HAXOIAIIUMCS B MECTaxX MPUHY-
nutenbHOTO comepkanusi» Ne 76-D3 -2008r., «O0 yupexaeHus X U OpraHax, wc-
TIOJTHSFOIIMX yTOJIOBHBIC Haka3aHUs B Buie numieHus: cBoooasr» Ne 103-D3 ot 15
utosist 1995r. ¢ nocneayronmMu M3MEHEHUMH U ., a TAKXKe P MOCTaHOBICHUN
[IpaBurenscTBa PO, npuka3zoB Munucrepcersa roctuuun Poccuiickon @enepanuu,
DenepaibHOM CITyk0bl HCIIOJIHEHUS! HaKa3aHuil PO.
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Oo0mereopeTnyeckyio 0a3y AUCCEPTAIUMOHHOTO MCCJIEAOBAHUA COCTaBU-
JU TPYAbl BEAYIIUX CHEIUAIMCTOB B 00JIACTH YTOJOBHOIO IpaBa W KPUMHHOJIO-
TUH, YTOJIOBHO-HCIIOJHUTENHHOTO MPaBa, B KOTOPHIX B TOM JTMOO WHOM aCIEKTe
paccMaTpUBAIUCh BOMPOCHl OTBETCTBEHHOCTH 32 MPECTYIUICHUS] MPOTUB MOPSIKA
WCMOJIHEHUS YroJoBHbIX HakazaHuil: FO.M. AnTtonsna, SI.M. bpaiinuna, JI.[I. I'a-
yxmaHa, A. C. I'openuka, A.W. Jonrosoi, A. I1. Issiuenko, J. O. XKeBnakona,
b.B. 3npaBomeicnoBa, A.H. Urnarosa, 1. f. Kozauenko, B. C. Komucaposa, H.I.
Kopsxkanckoro, H. M. Kopkynosa, B.H. Kyapsisuesa, H.®. Ky3nenonoii, b. A. Ky-
punoBa, JI. B. JlobanoBo#i, C. B. Makcumona, B.B. Mansnesa, B. JI. Menbmaru-
Ha, b.C. Hukudoposa, A.B. Haymosa, I'. I1. HoBocenoa, A.A. [TuontkoBckoro,
A.WN. Papora, ®@. P. Cynaypona, H.C.Taranuesa, A.H. Tpaiinuna, ®panna Pon-
JIucra, E.A. ®posnosa, P. /I. lllapanoBa u npyrux.

Teopernueckum mpobIeMaM YTrOJOBHOW OTBETCTBEHHOCTH 3a TMPECTYILIE-
HUsI, HaIllpaBJICHHbIC Ha JIE30praHU3aIldI0 JEATeIIbHOCTH yUpEeKIeHUM, obecredu-
BAOIINX H3OJISIUI0 OT OOIECTBA, @ PABHO WHBIX MPECTYIUICHUN MPOTHUB MOPSIKA
WCIIOJTHEHUSI PEIICHUI Cyla, NpeaynpekaeHUI0 NEHUTEHIIMAPHOW MPECTYIMHOCTH
MOCBSIIEHBI JuccepTallMoOHHbIe uccnenoBanusd: A. W. Jlpysuna, B.C. Umureena,
. B. Kepnamxkyka, B. B. Kuma, C. B. Hazapoga, U. T'. [Ipacosiosa, A. A. Ilpuma-
ka, O. H. Pymsannesa, K. III. CangpeeBa u ap. OCHOBHBIE BBIBOIbI U MOJIOKEHUS
TPYJOB YKa3aHHBIX YUYEHBIX YUTECHBI IIPU PACCMOTPEHUH OOIIETEOPETUIECKUX BO-
MPOCOB, CBA3AHHBIX C XAPAKTEPUCTUKOM cOCTaBa MPECTYIUIEHUS U MOCTPOEHUEM
CaHKIUU MpeJjiaraéMbIX B IUCCEPTAIIMU YTOJIOBHO-TIPABOBBIX HOPM.

OMNMPUYECKYI0 0a3y IMCCEPTAIMOHHOIO HCCJIeI0BAHMS COCTaBIISIOT
CTaTUCTHUYECKUE JaHHBIE O KOJMYECTBEHHO-KAUYECTBEHHBIX IOKA3aTeNaX HCCIe-
JTyeMo Tpymmbl npectyruiennii mo Poccuu, onmybOnmkoBanHast mpakTtuka Bepxos-
Horo Cyna P®, a Takxe pe3ynbTaThl BHIOOPOYHOTO M3YYEHHS MO CHEIUATbHOU
MporpaMMe BCTYNHUBIIMX B 3aKOHHYIO CHJIY IPUTOBOPOB I10 JiejiaM O J€30praHu3a-
MU JIESITEIIbHOCTH YUPEKICHUN, 00SCIEeUMBAIOMINX HM30JIAIUI0 OT OOIIECTBa, B
otHomeHuu 104 ocyxaeHHBIX, paccMOTpeHHbIX Cy/1e0HON KOJUIETUEH MO0 YroJioB-
HbIM nenaMm BepxoBaoro Cyna P®, cynamu Kpacuonapckoro, Ilepmckoro, Ilpu-
Mopckoro, CtaBponosibckoro Kpaes, Pecryonuk, bypsitust, Kapenus, iBanoBckoid,
Kanununrpanckoi, Kypckoi, Mypmanckoi, Pocrosckoii, Caparosckoi, Caxa-

JIMHCKOH, YIIbIHOBCKOM 00/IaCTEN.

OO00CHOBaHHOCTb M /10CTOBEPHOCTH PE3YJIbTATOB JIUCCEPTALUOHHOTO HC-
cieoBaHus 00ecneYeHbl IPUBJICYEHUEM IMPOKOI0 Kpyra HOPMAaTUBHO-TIPABOBBIX
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VCTOYHHUKOB U TEOPETUUECKUX PAOOT; CTATUCTUYECKUX JAHHBIX; 3HAYUTEIBHOU 1O
TEPPUTOPUATBHOMY MaclITady M KOJWYECTBY M3YYEHHBIX YTOJOBHBIX €N Cyneo-
HOM MpaKTUKH, YTO CBUIETEIBCTBYET O PENPE3EHTATUBHOCTH OCYIIECTBICHHON

BBIOODKH.

HayuyHasi HOBU3HA JUCCEPTALMOHHOI0 MCCIECAOBAHUS IIPEIONPEAECIAETCS
TEM, 4TO B HACTOSIIEM MOHOTPA(PHUIECKOM HCCIIEIOBAaHUHN Ha OCHOBE PE3yIbTaTOB
KOMIUIEKCHOI'O HMCCIIEJOBAHUSI POCCUMCKOIO 3aKOHOJATENbCTBA B €r0 UCTOpHUYE-
CKOM pa3BUTHH, Cy1€0HON MPAKTUKU U TEOPETHUECKUX padOT aBTOPOM MPEIJIOKEH
HOBBIN MOAXO0 K (POPMUPOBAHHUIO CUCTEMBI YTOJIOBHO-IIPABOBBIX HOPM, pETiIaMeH-
TUPYIOIINUX OTBETCTBEHHOCTH 32 NMPECTYIUIEHUS NMPOTUB MOPAIKA WCIIOJHEHUs Ha-
Ka3aHus. B nensax obecrneueHus: COraacoBaHHOCTH HOPM YIOJIOBHOI'O M YTOJIOBHO-
UCIIOJTHUTENILHOTO 3aKOHOAATEIhCTBA OOOCHOBAHO MPEIJIOKEHHE O BKIOYCHHUU
HoBo# rassl 31' YK P «[Ipectynennss npoTUB MOPSAAKA UCIIOJHEHUS yTrOJIOB-
HOT'O HaKa3aHWs», B KOTOPYIO BOWIYT, MPEKIE BCEro, AeUCTByroUmMe ctathu YK
P®, ycranaBnuBaromuye OTBETCTBEHHOCTD 3a IPECTYIUICHUS NTPOTUB MOPSAIKA HC-
MOJIHEHUS HAaKa3aHUs, a TAaKXKe 3 CTaThU B aBTOPCKON pPeaKINU: CT. 316 VK «To-
CAraTeIbCTBO HA XKU3HB JIMIIA B CBSI3U C MCIIOJIHEHHEM UM OOsA3aHHOCTEH MO pea-
JN3alUA CYACOHBIX PEIICHUI, CT. 316 YK «[IpuMeHeHre HACWIIHSI B OTHOLIEHUH
MEPCOHANIA BCEX YUPEKIACHUU U OPraHOB YrOJOBHO-HCIIOJIHUTEIIBHON CHCTEMBI»,
cr. 316 YK «IIpuMeHeHne HACHIHS B OTHOLICHWH OCY)KICHHBIX, BCTABIIMX HA
nyTh ucnpapieHus». CHopMynnpoBaHbl KOHKPETHBIE peKOMEHAauu 1mo audde-
pPEHLIMAMU OTBETCTBEHHOCTH 34 3T IPECTYIUJIEHUs, OCYIIECTBISIEMON B 3aBUCH-
MOCTH OT CTEIEHM ONACHOCTH NPUMEHSEMOI0 BHUHOBHBIM HAaCWIHMS U COOTBETCT-
BYIOIIMX KBATU(UIUPYIOUINX TpU3HAKOB. OTINYaIOTCS HOBU3HOM MPENI0KEHHOE
IIOHSATHE IOTEPIIEBIIETO B COCTABE AE30praHU3alMU JEATEIBHOCTH YYPEKICHHM,
o0ecrneunBaroIIMX U30JSLUI0 OT OOIIECTBA; U MUHBIE BBIBOJIBI, HALIEILIIUE OTpaXke-
HUE B BBIHOCUMBIX HA 3aLIUTY MOJIOKEHUSX.

IHonoxeHus1, BLIHOCUMBbIE HA 3ALLUTY

1. O01ecTBeHHas! OMACHOCTh NPECTYIICHUH, HAPaBJIEHHBIX Ha JA€30praHU-
3alldI0 JIEATEIbHOCTH YUPEXKIECHUH, 00eCreUnBaIONINX H30JSIUI0 OT OOIIEeCTBa,
IPEONPENEIIEHA HE TOJBKO KOJIMYECTBEHHO-KAYECTBEHHBIMU IOKA3aTEISIMU
CTPYKTYpBbI, IMHAMUKH MCCIEAYEMOI IpyMNIibl IpecTyIuleHui B Maciurade Poccun,
HO U YIpO3aMH, UCXOIAIIMMH OT 3TOr0 BUJA IPECTYIUIEHUH, YyTPO3aMH, UCXOs-
IIMMH OT OOJIBIIONW Macchl OCyXAeHHbIX. [loaTOMy mpu ompenereHun Hampase-
HUIl 60pbOBI C HUMU HEOOXOJIMMO YUUTBIBATh MX COLMAJIbHBIE, IOJUTUYECKUE Xa-

PAKTCPUCTHUKU 1 BOCHIPUATUC 3THX HpeCTyr[JIeHI/Iﬁ B 06HICCTBCHHOM CO3HAaHHMU.
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2. BpiBog 0 HECTaOMIBPHOCTH MOAXOA 3aKOHOAATENS K PeriaMeHTAI OT-
BETCTBEHHOCTH 32 JI€30PTaHU3ALMIO JIESITENbHOCTH YUYPEXKICHUH, OCYIIECTBISAIO-
mux u3ossuio ot oomectBa. C 1962mno0 2003r.r. B 3aKOHOAATEIBHOM ITPOIIECCE
o nuddepeHanu OTBETCTBEHHOCTH 32 3TH TPeCTyIUIeHus (CT. 77 YK PCOCP
—c1. 321 YK P®) moxHO BbIIEINTHh 5 3TanoB. B 3akoHomaTeIbHON XapaKTepu-
CTUKE COCTaBa MEHSUICS OOBEKT MPECTYIUICHHUS U COAepkKaHuE OOBEKTUBHOM CTO-
poHbl, ipu nudepeHIrai YroJIOBHONH OTBETCTBEHHOCTH HE B TOJHOW Mepe
YUYUTBIBAJIUCh KPUMHUHOJIOTHYECKHE MTOKA3aTENN JAHHON IPYNIbl MPECTYIUIEHUH, a
Takke 0COOCHHOCTH KBUTH(PHUITUPYIOMINX TTPU3HAKOB.

3. BriBog 0 TOM, 9TO 3aKOHOAATENH B OMPEACIICHHON CTENEHU TTPOUTHOPHU-
pOBAaJl CIIOKUBIIMKCI B POCCUMCKOW YTOJIOBHO-IIPABOBOM HAYKE KOHIIENTYIbHbBIN
MOAXO0/ K MOHUMAHUIO O0BEKTa COCTaBa MPECTYIUICHHS, HAMPABIECHHOTO TMPOTUB
HOPMAJIGHOU JCSATENBHOCTH YUPEKACHHUMN, 00CCTICUNBAIONINX H3OJISIIHIO OT OOIIIe-
CTBa IO PEIICHHUIO CyJa, €ro poJiM B ONPEIEICHUH XapaKTepa OOIIeCTBEHHOU
ONACHOCTU PA3IMYHOrO BHUJA MPECTYIUIEHUNM M, COOTBETCTBEHHO, B MOCTPOCHUU
CHUCTEMBI YTOJIOBHOTO 3aKOHOJATEIHCTBA. JDTO TpeOyeT BHECEHUS HEOOXOIUMBIX
KOPPEKTHUB U B 3aKOHOJIATEJIbHOE OMMCAHUE COCTABOB MPECTYIUIEHUM, TPEAYCMOT-
persbix ct. 321 YK P®, u B nuddepennuanmo yroioBHOW OTBETCTBEHHOCTH 32
UX COBEpIICHUE.

4. O60CHOBAaHHOE MPEJIOKEHUE O BKIIOYECHUU B IOHITHE «COTPYIHHUK MEC-
Ta JIMIICHUS CBOOOIBI MJIM MECTa COJIEP)KaHUs MOJ CTpaKew» TexX Juy u3 uucia
80IbHOHAEMHO20 COCMABd, YbU O0S3aHHOCTH CBSI3aHBI C OXpaHOM, o0ecreueHneM
pexUMa COJEPKAHUS OCYXKJICHHBIX, MEIUIMHCKUM OOCITYXUBAaHUEM, TPYJIOBBIM
WCITOJIb30BAaHUEM, BOCTIUTAHUEM M 0OydeHrneM. B Hacrosiee Bpems 3TO SIBISETCS
0Cc000 aKTyaJlbHBIM, IOATOMY LEIECO00Pa3HO 3aKPEMHUTh TaHHOE MPEAJIOKEHUE B
creruainbHOM ToctaHoBieHun Ilnenyma BepxoBHoro Cypa P®, mocssiieHHOM
TosikoBaHUIO cT. 321 VK PO.

5. [Ipenyoxenue o 11e1ec000Pa3HOCTH UCKITFOUYCHHS U3 YUCIIa TTOTEPIIEBIINX
B paMKax HCCIEAYyeMOro COCTaBa MPECTYIUICHUS OCYHCOEeHHbIX, TIPOTUB KOTOPBIX
MPUMEHSIETCS HACUJIME U3 MECTH 3a UCIIPABIICHUE WUJIU OKa3aHHE MTOMOIIMU aJMUHHU-
CTpalMd HUCIPABUTEIBHOTO YUPEKICHUH, U MPEIYCMOTPETh CAMOCTOSITEIbHYIO
HOPMY, YCTaHABJIMBAIOIIYI0 OTBETCTBEHHOCTh 3a MPUMEHEHUE K HUM HACHIIHSL.

6. B menmsx obecrieueHus: COTIACOBAHHOCTH HOPM YT'OJIOBHOTO M yTOJIOBHO-
WCITOJTHUTEIILHOTO 3aKOHOMATENhCTBA OOOCHOBAHO TPEJIOKEHHUE O BKIIOUEHUU
HoBo# rmaesl 31" YK P® «IIpecTyruieHns IpOTHB TOPSIKA HCIIOIHEHHS yTOIOB-
HOTO HaKa3aHUsI», B KOTOPYIO BOWIYT, mpexiae Bcero, cT. 312 VK P® «Hesakon-
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HBIC JICVCTBUS B OTHOIIIEHUU UMYIIIECTBA, TOJABEPTHYTOTO OMKCH WM apecTy JU00
nojJiexaniero konpuckanun», ct. 313 YK PO «Ilober u3 Mecta JauiieHus cBooo-
JIbI, U3-TIOJT apeCcTa WK U3-TI0J CTpaxu», cT. 314 VK PO «YkinoHenue ot oTObIBa-
HUS JIUIIEHUs cBOOOAB», ¢T. 315 VK PO «HeucnonHenue mpuroBopa cyaa, pe-
IICHHS CYJa WA HHOTO CyaeOHOro akTa». B 1aHHy0 Ii1aBy BKIIOYUTH CHOPMYIIH-
POBaHHBIC aBTOPOM CTaThH, PETJIAMEHTHUPYIOIINE OTBETCTBEHHOCTh: a) 3a IocsTa-
TEJIHCTBO HA JKU3HB JIMIIA B CBSI3M C UCIIOTHEHUEM MM OOS3aHHOCTEH IO pean3a-
nuu cyneOHbIX pemenuii (ct. 316 YK); 6) 3a HpHMEHEHHe HACHIHS B OTHOLICHHH
IIepCOHAIa BCEX YUPEKIACHHIA U OPTaHOB YTOJIOBHO-HCITOJIHUTEIBHON CUCTEMBI (CT.
316" VK); B) 3a IpHMEHEHHE HACHINS B OTHOLICHHH OCYXICHHBIX, BCTABIINX HA
nythb ucnpasienus (cr. 316 YK).

7. PexomeHaam 3aKOHOJATENI0 O HEOOXOJUMOCTH ydeTa MpHU CO3JaHUHU
KBATH(UITUPOBAHHBIX COCTAaBOB M MOCTPOCHUU CAHKIMH NPeO0yCMOMPEHHbIX 3d-
KOHOM 81008 8pedda 300p06blo. a) IPUUUHEHHE JIETKOrO Bpeja 30pOBbIO; 0) IpH-
YUHCHHUE Bpe/a 370POBBIO CPEAHEH TSHKECTH; B) MIPUUMHEHUE TSHKKOTO Bpesa 3J10-
pPOBBIO  (3TOT COCTaB OXBATHIBACT M MPHUHMHEHHUE TSHKKOTO BpeJia 3A0POBbIO, I10-
BJICKIIIEE [T0 HEOCTOPOIKHOCTH CMEPTh IMOTEPIIEBIIETO).

8. C yueTom M3JI0KEHHBIX BBIIIE TOJIOKEHUHN MPEJIOKEHBI CISAYIONNE pe-
NaKIUK Hazéanus cT. 316, cr. 316, 316 YK PD u COJIEpKaHUS OUCNO3UYUL BCEX
JacTeH, a TaK)Ke MPEAeIIbl CAHKIIMK TPETyCMOTPEHHBIX B HUX YTOJIOBHO-TIPABOBBIX
HOPM:

Cratbs 316 IlocAraTebCcTBO HA KU3HB JIHIA, 0CYLIECTBIISIONIEr0

HCIOJTHEHHE YTOJI0BHOT0 HAKA3AHHS

[TocsiraTenbCcTBO, TO €CTh YOMKCTBO, @ PaBHO TOKYIICHHE HA YOMICTBO Cy-
NeOHOTO TPUCTABA-UCIIOJIHUTENSA, COTPYIHUKA YTOJOBHO-UCIIOTHUTEIBHOW WH-
CIIEKIINH; COTPYIHUKA HCIPABUTEILHOTO IIEHTPA WIIM apeCTHOTO J0Ma, IpeIcTa-
BUTETISI TIEPCOHANIA MCIPABUTEIHHOTO YUPEKICHUS, 00CCIICUHBAIONIETO HCITOJTHE-
HUE HaKa3aHWs B BUJIE JHUIICHHS CBOOOJBI, a PABHO WX OJU3KUX B CBS3U C HCIIOJ-
HEHUEM TIPHUrOBOpA, PEUICHUs CyJa WJIM MHOTO CyAeOHOro akTa, COBEpPIIEHHOE B
IIEJISIX BOCTPEMATCTBOBAHUS 3aKOHHOW JESTEIHHOCTH YKAa3aHHBIX JHUI[ JHOO W3
MECTH 32 TaKyIO eSITeIbHOCTb, -

HaKa3bIBaCTCs JIMIICHHEM CBOOOIBI Ha CPOK OT JABEHAAIATH JO IBAJIATH
JIET, THOO TMOKU3HEHHBIM JIMIIICHUEM CBOOOIBI, JTMOO CMEPTHON Ka3HBIO.

Cratbs 316", Yrpo3a miM HaCHIbCTBEHHbBIE JeiiCTBHS B OTHOLICHHH

JHMIA, OCYIIECTBJIAAKOIICI0 MCIIOJHCHHME YIOJIOBHOI'O HAKaA3aHUA
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1. Yrpo3a yOuiicTBOM, NPUYMHEHHEM TSKKOTO BpEa 310pOBbIO, HAHECEHUE
1no00eB, a paBHO YMBILUIEHHOE MPUYMHEHUE JIETKOrO Bpeaa 3J0POBbIO CyJIeOHOMY
IIPUCTABY-NUCIIOJHUATEIO, COTPYIHHUKY YIOJIOBHO-UCIIOJHUTEIBHOW WHCIIEKLINH,
VCIIPABUTENBHOTO LIEHTPA WA APECTHOTO JOMA, NPEACTABUTEIIO MEPCOHANA HC-
MPaBUTEIBHOTO YUPEXKIACHUS, 00ECIIeUNBAIOLIEIO UCIIOJHEHNE HaKa3aHUsl B BHUJIE
JIMILIEHUsI CBOOO/IBI, a PaBHO UX OJM3KUM B CBSI3U C UCIOJHEHUEM MPUTOBOpPA, pe-
IICHHUS CyJa WM WHOTO CyJeOHOr0 aKTa, COBEPIIEHHOE B IIENAX BOCHPEMATCTBO-
BaHMsI 3aKOHHOM JIEATEIbHOCTH YKa3aHHBIX JIUIL JIMOO U3 MECTH 32 TaKYIO JIeSITelIb-
HOCTb, -

HAKa3bIBAIOTCA JIMIIEHUEM CBOOOBI HA CPOK [0 MSATH JIET.

2. YMbIIUIEHHOE TPUYMHEHHE Bpella 3I0POBbIO0 CPEIHEH TSXKECTU JIUIAM,
YKa3aHHBIM B 4aCTH IIEPBOM HACTOSILIEH CTAaTbH, COBEPIIEHHOE B LEIAX BOCIpE-
NSTCTBOBAHMS 3aKOHHOW AESITENbHOCTH YKA3aHHBIX JIMII JUOO M3 MECTH 3a TaKylO
JEATEIbHOCTD,-

HAKa3bIBAIOTCA JIMIIEHUEM CBOOOBI HA CPOK OT MSATH 0 JECSATH JIET.

3. YMBIIUIEHHOE MPUYHHEHNE TSKKOTO Bpea 37J0POBBIO JIMIIAM, YKa3aHHBIM
B YaCTH NEPBOM HACTOSIIEW CTAaTbU, COBEPUIEHHOE B LIEJISIX BOCHPENSATCTBOBAHUS
3aKOHHOM JIeATENbHOCTH YKa3aHHBIX JIUI JINOO U3 MECTH 32 TaKyIO eATeIbHOCTb,-

HAKa3bIBAIOTCS JIMIIEHUEM CBOOOBI HA CPOK OT CEMH JI0 IBEHAIIATH JIET.

4. JlesHusi, MpelyCMOTPEHHBIE YaCcTsIMU TIEPBOM, BTOPOU, TPEThe HACTOS-
LIEH CTaTbH, COBEPIIECHHBIEC TPYNIION JIMII IO IPEABAPUTEIBHOMY CTOBOPY WU Op-
TaHW30BAaHHOM T'PYIONW, 4 PaBHO CONPSKEHHBIE C YMBIIUICHHBIM NPUYMHEHUEM
TSKKOTO BpeJia 3J0POBbIO B OTHOIIEHUH JIBYX WJIM 0oJiee JIHI], TUOO MOBJIEKIIErO
110 HEOCTOPOKHOCTU CMEPTH IMOTEPIIEBIIETO -

HAKa3bIBAIOTCA JIMIIEHWEM CBOOOIBI HA CPOK OT BOCHMH JI0 MATHAIIATH JIET.

Cratbs 316. ¥Yrpo3a wiM HaCHJIbCTBEHHbIE 1eHCTBUS B OTHOLICHUH

OCY’KI€HHOI'0, BCTABIIEr0 HA NNYyTh UCIPABJICHUS

1. Yrpoza yOuicTBOM, MPUUYMHEHUEM TSDKKOTO BpPEAa 3I0POBBIO B OTHOIIIE-
HUU OCYXKJIEHHOTO, HAaHECEHHE NM000EB, a PABHO YMBIIIUIEHHOE IPUYMHEHHUE JIETKO-
ro Bpelia 3J0POBbIO C LEIBIO BOCIPEISITCTBOBATH €0 UCIIPABICHUIO WIHA U3 MECTH
32 OKa3aHHOE UM COACHCTBUE aIMHHMUCTPALMU YUYPEXKIACHUS WIA OpraHa yroJyoB-
HO-UCIIOJIHUTEIBHON CUCTEMBI, -

HAKa3bIBAIOTCA JIMILIEHUEM CBOOOBI HA CPOK IO TPEX JIET.

2. YMBIIUIEHHOE PUYMHEHNE OCYKJIEHHOMY Bpe/a 3I0pOBbIO CpelHen Tsi-
YKECTH C LIEJIbI0 BOCIIPENSATCTBOBATh €r0 UCIPABIECHUIO WM U3 MECTH 32 OKa3aHHOE
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UM  COJCHCTBHE AaIMHMHHUCTPAlMA YUYPEXKICHHS WIM OpraHa yroJOBHO-
VICIIOJIHUTEJIBHOM CUCTEMBI, -

HAKa3bIBAIOTCS JIMIIEHUEM CBOOO/IBI Ha CPOK OT TPEX IO MATHU JET.

3. YMbIJIEHHOE PUYMHEHUE OCY>KIECHHOMY TSKKOTO BpEAa 370POBBIO C
LIEJIbI0 BOCIPEISITCTBOBATh €TI0 MCIIPABICHUIO UM U3 MECTH 34 OKa3aHHOE UM CO-
JNEUCTBUE aJIMUHUCTPALUU YUPEXKICHHUS WIH OPraHa YroJOBHO-HCIOJIHUTEIbHOU
CUCTEMBI, -

HAaKa3bIBAIOTCS JIMILIEHUEM CBOOO/IBI HA CPOK OT MSTH 0 JECSATH JIET.

4. JlessHust, IPeyCMOTPEHHBIE YaCTsIMU MEPBOM, BTOPOM, TPEThEH HACTOSA-
1I€i CTaThU, COBEPIICHHBIE IPYIIION JIML 110 MPEABAPUTEIHHOMY CTOBOPY WJIU Op-
IraHU30BaHHOM TPYIIION, a PABHO CONPSDKEHHBIE C YMBIIUIEHHBIM NPUYUHEHUEM
TSKKOTO BpeJa 37J0POBbI0 B OTHOIIEHUH JIBYX WJIHM 0OoJiee JIUIL, INOO MOBJIEKIIEro
10 HEOCTOPOKHOCTH CMEPThH MOTEPIIEBILETO, -

HAaKa3bIBaIOTCA JMIIEHUEM CBOOO/IBI HA CPOK OT ILIECTH 10 MATHAILATH JIET.

Teopernyeckass M NMPaKTH4YeCKasi 3HAYUMOCTh JMCCEPTALMOHHOIO WC-
cJ1eI0OBaHUsI COCTOUT B TOM, UTO C(OPMYJIUPOBAHHBIE 1 OOOCHOBAaHHBIEC B HEH BbI-
BOJIbI U ITOJIOKEHUS SIBIISIFOTCS OIIPENEIICHHBIM BKJIAJIOM B Pa3BUTHE TEOPUU OTEYE-
CTBEHHOI'O YTOJOBHOIO MpaBa M KPUMHUHOJOTMH. OHM MOTYT OBITh YYTEHBI MpU
JanbHene pazpaboTke MpoOIeM yroloBHO-IIPABOBOIO PEryIUPOBaHUs OTBETCT-
BEHHOCTH 3a JE30praHM3alMI0 JESITEIbHOCTH YUPEXKACHUH, 00eCrednBarOLINX
U30JUI0 OT obuiectBa. [IpakTHueckoe 3HaUeHHE MMEIOT pa3pabOTaHHbIE ABTO-
POM TMPEAJIOKEHNS, KOTOPhIE MOTYT OBITh HCIOJIb30BaHbl 3aKOHOJATENIEM B MPABO-
TBOPYECKON JAEATENIbHOCTH B IIpouecce (HOPMHUPOBAHUS CUCTEMBI YTOJIOBHO-
IPaBOBBIX HOPM, PETJIAMEHTUPYIOIIHUX YIOJOBHYIO OTBETCTBEHHOCTbH 32 IMPECTYII-
JIEHUs MPOTUB TOPSAJKA WCIOJHEHHsS YTrOJOBHBIX Haka3aHuil. Conepkamiuecs B
paboTe peKOMEHJAlMU MO KBAIM(PUKAIMM HCCIEAYEMBIX MPECTYIUIEHUH MOTYT
OBITh HCIOJB30BaHbl B Cy/NeOHOW MpakTHKE, a Takke B yueOHOM Ipolecce Npu
npenogaBaHuu Kypca OcoOeHHOM 4acTh pOCCHIICKOTO yroJIOBHOTO MpaBa W KpH-

MHWHOJIOI'UH.

Anpodanus M BHeJApPeHHE Pe3yJbTATOB JUCCEPTALMOHHOIO MCCJIeI0Ba-
HHMsA. OCHOBHBIE TEOPETUYECKHUE MOJIOKEHHSI, 0OOCHOBAHHBIE BBIBOJIBI U IPENJIO-
YKEHUS 3aKOHOJATEINIO 110 KOPPEKTUPOBAHUIO COOTBETCTBYIOLIUX HOPM YTOJIOBHO-
ro koaekca PO, pexkomenmanuu aist cyaeOHOM MPaKTHKHU 1O BOIIPOCaM KBajdudpu-
KallUy IPECTYIUIEHUN MPOTUB MOPsJIKA UCIIOJIHEHUS YIOJIOBHBIX HAaKa3aHWM, CO-
neprkamyecs B paboTe, U3JI0KEHBI B D HAYUHBIX CTaThsIX aBTOpPA, IBE U3 HUX B U3-

JaHUSX, BKIIOYEHHBIX B crucok BAK, a takxke B mporecce mpodeccruoHaaIbHOMI
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JESATENPHOCTH B KaUECTBE MOMOIIHUKA Cyabu KpacHOZapCKoro kpaeBoro cyia u
cekpeTtaps cyna cekperapuarta [Ipesunuyma BepxoBaoro Cyna P®; obcyxaanuch
Ha Kadeape yroJaoBHOTO mpaBa u KpuMmuHoJOTHH Ky0aHCKOTO TOCYyIapCTBEHHOTO
YHUBEPCUTETA; MNPEACTABIBSUIMCH HA MEXKAYHAPOJHON HAYYHO-IPAKTUYECKON KOH-
depennuu (r. Capatos, 7 nexadps 2007r.).

CTpykTypa nuccepTanuu npeaonpeaeieHa neisMu, 3a1adaMu, 00beKTOM U
NpPEAMETOM HCCIEIOBAaHUSI M BKJIIOYAET B Ce0sl CIEAYIONIUE B3aUMOCBSI3aHHbBIC
AJIEMEHTHI. BBEJICHUE, TPH IJ1aBbl, OOBEIUHSIONINE BOCEMb MmaparpadoB, 3aKitoue-

HUE, CIIUCOK MCIIOJIb30BAHHOM JINTEPATYPHI, IPUIIOKEHUE.

COAEPXAHUE PABOTHI

Bo BBeaeHum aBTOp OOOCHOBBIBAE€T BHIOOP TEMBI JUCCEPTALMOHHOTO HC-
CJIEIOBAHHUSI, PACKpbIBasl €€ aKTyalbHOCTh U CTENEHb Pa3pa0OTaHHOCTH B TEOPUHU,;
XapakTepu3yeT 0OBEKT U MPEAMET HCCIEAOBAHUS; ONPEAEIIAeT LeU U 3aJa41 UC-
CJIEIOBaHMsI, €r0 METOJI0JIOTUYECKYI0, TEOPETUYECKYI0 U SMIUPUUYECKYHO Oas3bl;
HAYYHYIO HOBHU3HY, (DOPMYIHPYET OCHOBHBIE MOJIOKEHHSI, BBIHOCUMbIE Ha 3aIUTY;
NOIYEPKUBAET TEOPETHUECKYIO U MPAKTUYECKYI0 3HAYUMOCTh IUCCEPTALIUU.

[lepBas ry1aBa «YTroJI0BHA OTBETCTBEHHOCTH 32 /1€30PraHHU3ALUI0 JIes-
TeJIbHOCTH HCHPABUTEIBHBIX YUYPe:KIeHUi, 00ecnedyuBAKIIHUX H30JSALUI0 OT
o0IecTBa: MCTOPUKO-TIPABOBOI aHAJINU3 U KPMMHUHOJIOTHYECKass 00yCJIOBJICH-
HOCTb» BKJIIOYaeT ABa naparpada. B mepBoM «Pazsumue y201068HO-npagosvix
HOpM, pe2lameHmupyowux omeemcmeeHHOCmMy 3a NOCA2AMenbCmea Ha compyo-
HUKO8 ucnpasumenvHoll (nenumenyuapHou) cucmemsl, 8 3akonooamenscmeae Poc-
cuu» TPOCIIEKUBAETCS PA3BUTHE YTOJIOBHO-IIPABOBBIX HOPM, PETIAMEHTUPYIOIIHX
OTBETCTBEHHOCTb 32 MOCATATEIHCTBA HA COTPYTHUKOB UCIIPABUTEIHHON (ICHUTEH-
[IMapHOW) CHUCTEMBI B 3aKOHONATeNbCTBE Poccuu. MTorn mpoBeneHHOrO CpaBHU-
TEJBHOIO aHAJIW3a IO3BOJIMIM CPOPMYIUPOBATH CIEAYIOIINE OCHOBHBIE BHIBOJIBI:

- 00ecrnieYeHHIO TIPoIIecca NCIIOTHEHMS YTOJIOBHOTO Haka3aHus 10 1962rona
ObUTM TIOCBSILEHBI HECKOJBbKO cTaTeil riaBbl «lIpecTymuieHus NpOTHB MPaBOCY-
aus». Cpelln NMpecTyIUIEHWd NaHHOW TPYNIbl OTAEIBHO HE BBLACISUIMCH MOCSTa-
TENbCTBA HA COTPYAHHKOB YTOJOBHO—MCIPABUTEIbHBIX YUPEKICHUM, OHU ObLIH
pPacTBOPEHBI B COOTBETCTBYIOIIMX CTATHSIX CUCTEMBI MPECTYIUIEHU MPOTHUB IO-

psAIKa yIpaBJIeHHUS,
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- cucreMa yrosoBHO-npaBoBbIX HOpM B YK PCOCP, pernameHTHpYyOMUX
OTBETCTBEHHOCTH 3a MPECTYIUICHUS], HAPABIEHHBIE NPOTUB MOPAJIKA UCITOTHEHUS
YTOJIOBHOTO HaKa3zaHwus, Obuta momnojHeHa B 1962roxy cr. 77 VK;

- Ha OTJEJBHBIX 3Tanax pPa3BUTHUS COLHUATUCTUYECKON rOCYIapCTBEHHOCTH
3aKOHOJIaTeNb PA3JIMYHO OMPEIENsl CoiepKaHne 00beKTa MCCIEyeMOro MpecTy-
TUTCHUS: ) TIOPSIIOK YIPaBIeH s, 0) OCHOBBI TOCYJapCTBEHHOTO YIPABIICHHUS;

- YKECTOYaeTCsd OTBETCTBEHHOCTH 3a MOCATATEIbCTBA HA HOPMAJIBHYIO €S-
TEJIBHOCTh YUYPEKIACHUM, UCIIOIHAIOMIMNX YIOJOBHOE HAaKa3aHUE, BILIOTh IO BBIC-
1IEH MEpbl — CMEPTHOU Ka3HMU.

JlanpHelre KOPPEKTHUBBI B PETYJIMPOBAHUE OTBETCTBEHHOCTH 3a J1€30pra-
HU3ALMIO JIeITeIbHOCTH MCIPABUTENIBHBIX YUPEXKACHUIN ObLIM BHECEHBI MpHU pas-
pabotke YronoBHoro kogekca PO B 1996r. 3MeHeHus KOCHYINCh HE TOJIBKO Xa-
pakTepa 00beKTa, ObliIa PEKOHCTPYUPOBaHa OOBEKTHBHASI CTOPOHA, YTOUYHEH CYOh-
eKT MPECTYIUICHUS, BKIIOYEHBI KBATU(PUIUPOBAHHBIE COCTABBI, UTO MpeaoNpe/ie-
JUII0 ¥ TOAXOoAbl K auddepeHranuu yroJoBHOH OTBETCTBEHHOCTH 3a JIaHHBIC
npecTyrieHus. JlekpuMuHanu3anuss KOCHYJIACh TAaKMX COCTABOB IMPECTYIUICHUH,
HaIlPaBJICHHBIX MTPOTUB MOPsIKA UCIIOJHEHUS YTOJIOBHOTO HAKa3aHUsl, KAK OpraHu-
3alMsl MPECTYIHBIX I'PYNIUPOBOK OTPULIATEIBHON HAIPaBIEHHOCTH, COBEPILAKO-
IIMX HaMaJeHUs HAa aJIMUHUCTPALHUIO JMOO TEPPOPUBHPYIOMIMX OCYXIACHHBIX,
BCTABIIMX HA IyTh MCIIPABJICHHS, a PABHO aKTHBHOE B HHX ydactue (cT.77" YK
PC®CP). IlpecTynmHBIMH B COOTBETCTBHH CO CITCIIHATBHBIMA HOPMaMH TJIaBbl 32
YK P® ceroaHsi npu3HAKOTCS TOJIBKO JESHHUS, CBA3aHHBIE C MPUMEHEHUEM HACH-
ausi, yrpo3oi ero npumeHerus (ct.321 YK P®) k corpyaHukaM NMeHUTEHIIHAPHBIX
yupexaeHui (Mx OJU3KUM) U MyOJIMYHBIME OCKOPOJICHHUSIMH TIPEICTABUTEIICH BIla-
cti (c1.319 YK P®). Takum oOpa3om, Iuarna3oH yroJIOBHO-NPABOBBIX CPEJICTB
BO3JICMICTBUS HA OCYKJIEHHBIX, APECTOBAHHBIX CTAJI 3HAYUTEIIBHO y¥KE.

B pabote oTMeueHo, 4To 3aKOHOJaTeNIb OOJIBIIMHCTBA CTPaH, 00pa30BaHHBIX
Ha Tepputopusix ObIBIIMX COIO3HBIX peciyOuK, Mpeanoyena UHOM MOaX0d K per-
JJAMEHTAIlMU OTBETCTBEHHOCTH 3a paccMaTpuBaeMble npecTymienus. Hanpumep, B
YK Pecnybnuku benapychk coctaB npecTyrieHus «JleficTBusl, 1€30praHU3yIOIINe
paboty mect ymmenus: cBoooae» (ct. 410 YK) BrimtoueHs! B riaBy 34 dlIpecryn-
JIEHUsI IPOTUB MPABOCYIUS», HApsAy C APYTMMHU MOCATaTeNbCTBAMU MPOTUB IO-
psika ucronHeHus Hakazanus (cT. cr. 409-423YK). AnamornddasiM oOpa3oMm I1o-
CTYNWJ U 3aKOHOJAaTeNb YKpauHbl, ycTaHOBHB B CT.CT. 389-395VK yromnosuyto
OTBETCTBEHHOCTh 3a MOCATaTEIbCTBA MPOTHB MOpPAJIKA MCHOJHEHUS HAaKa3aHUs, B

TOM YHUCIIE 32 «ICUCTBUSI, A€30PTaHU3YIONINE paOOTy UCIPABUTENBHBIX YUpexKIe-
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Uil (cT. 392 YK). Obparmrarot Ha ceOs IBe 0OCOOCHHOCTH 3aKOHOJIATECIILHOTO ITOJI-
X0/1a K (OPMYJIMPOBAHUIO COCTABOB B HA3BaHHBIX YTOJIOBHBIX KOJIEKCaX: a) 00BEK-
THBHAs CTOPOHA BKJIKOYAET TEPPOPU3UPOBAHUE OCYKACHHBIX W HAIlaJlCHUE HA aj-
MUHHCTPALNIO; 0) 3aKoHo0amens u30edxicanr mepmuna <uUsonayus om oouecmea.

Bo Bropom maparpade «CoyuanbHo-KpuMuHoI02uieckas XapaKmepucmuka
npecmynieHull, HanpasieHHbIX HA 0e30P2aAHU3AYUI0 OesIMENbHOCIU YUPEeHCOeHU,
obecneuusarowux u30aayulo om obujecmsa» Ha OCHOBE aHAIN3a CyJqeOHON Mpak-
THUKHU COCTABJIEHA COLMAIIBHO-KPUMHUHOJIOTHYECKAsl XapaKTEPUCTUKA TaHHOTO BUA
npectyrieHuid. OTMEYeHo, YTO COBPEMEHHAsl KpUMUHAIbHAs cuTyanus B Poccun
OCJIOKHEHA 3HaYUTENbHBIM POCTOM HACUJIBCTBEHHON MPECTYITHOCTH, MPOSBIIIEMON
B pa3IMuYHbIX (OpMAaX: OT TPAJUIMOHHBIX MPECTYIUICHUA MPOTUB >KU3HU, 310PO-
Bbsl, TIOJIOBOM CBOOOIbI M HEMPUKOCHOBEHHOCTH JIMYHOCTU J0 TEPPOPUCTHUECKHUX
aKTOB, DKCTpeMH3Ma, reHouuaa. K aTou rpymme npecTyIuieHui CiaeayeT OTHECTH U
MPECTYIUIEHUS, HAIIPABJICHHbIE HA JE30PTaHU3ALMIO ACATEIbHOCTA UCIPABUTENb-
HBIX yupexaenuit (c1.321 VK P®). Ocobast onacHOCTh Ha3BaHHBIX MPECTYILICHUIMA
npenonpesesieHa crneuuUKon AeATeIbHOCTH TEeHUTEHIMAPHBIX YUYPEKICHUH,
o0ecreurBaroNIMX peaan3alnio OOBUHUTEIBHOIO MPUTOBOpa Cy1a, U, B KOHEYHOM
UTOTe, JOCTH)KEHUE TAKUX LIEJIEW YTOJIOBHOTO HAKA3aHUs, KaK UCIIPABICHUE OCYXK-
JNEHHBIX U NPEIyNpPeKICHUE COBEPILIECHN MU HOBBIX mpectyruieHuil. Llemn yro-
JIOBHOT'O HakazaHwusi, onpeaenéHubie B cT.43 YK P®, TpanchopMUpyrOTCS B HENISIX
JESATENPHOCTH BCEW IEHUTEHIMAPHON CUCTEMBI.

B copepxanuu OOIIECTBEHHON OIMACHOCTH 3TOTO BHJA HACHIbCTBEHHOM
MPECTYIHOCTU aBTOP BBIJIEISAET JIBa acnekra. [lepsulii acnekm conepxaHus oouie-
CTBEHHOM OITACHOCTH MOCSATATENbCTB, HAIIPABICHHBIX HAa JE30PTaHU3ALMIO0 HOP-
MaJbHOM JIEATEIHHOCTH YUPEXKICHUH, 00€CTIeYMBAIOLINX HU30JIALNI0 OT OOIIECTBA,
€€ OLEHKH CBA3aH C MX OOBEKTHMBHOM KOJIMYECTBEHHO-KAU€CTBEHHOW XapaKTepu-
CTUKOW. JTa mHpOpMaNus HeoOXoauMa MJisi COBEPIICHCTBOBAHUS HOPM, COIEP-
xaruxcs B cT. 321 YK P®, BHeceHnss HEOOXOIUMBIX KOPPEKTHUB B MX PEIAAKIINIO, a
TaKXe JIJISl MOCTPOCHUS CUCTEMbI POPHIAKTUKU (MIPEIYIPEKACHUS) ITOTO BHIA
npectymieHui. s monydenus Takoil mH(GOpMAalNUK H3yYeHbl KOJIMYECTBEHHO-
KAUECTBEHHbIE IMOKA3aTENH JUHAMHUKH, CTPYKTYpPbl HUCCIEAYEMBIX MOCATaTeIbCTB
3a 10 ner mo Poccuiickoit ®Peneparmn (1997-2006r.r. Ha ocHOBe Mmoy4eHHBIX
JAHHBIX HAMU MOCTPOEH 0a30BbI AMHAMUYECKUN P, IPEICTAaBICHHBIN B CHEIH-

AJIbHOU TaOJIHIIE.
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Tabnuya KONMUYECTBEHHBIX IOKa3aTeeil TMHAMUKU MIPECTYIUICHUH,
CBSI3aHHBIX C J€30pPTaHU3ALUEN JESATEIbHOCTH YUYPEKICHNUH,

o0ecreurBaroIIMX U30JHI0 0T ooimectBa (ct. 321 YK PD),
B IIEPUO]T 1997-2006T.}

Temnbr Brrasieno
I'onber 3aperucTpupoBaHO MPECTYII-
. . pocta JIM1I, COBEPIIMBIINX
JICHUH B OTYETHOM TOIY 0
B % MPECTYIUICHUS
1997 96 100 116
1998 115 120 122
1999 93 97 146
2000 126 131 139
2001 122 127 140
2002 109 113 142
2003 148 154 145
2004 196 204 214
2005 265 276 271
2006 382 392 443

W3 Tabmuibl BUgHO, 94TO 32 10 €T KOJWYECTBO MPECTYIJICHUI BO3POCIIO Ha
392 %,a 4KcIo Jaull, COBEPUIMBIIMX 3TU NMPECTYIUICHUS, yBeIn4ImiIoch Ha 383,6 %.
[Ipu cpaBHEHWHU TOKa3aTeNe KOJIWYECTBA MPECTYIJICHUH, COBEPIICHHBIX B COOT-
BETCTBYIOIIIME TOJIBI, M JIUII, OCYXJCHHBIX 32 UX COBEPIIICHUE, CIIETaH BBIBOI, YTO B
1999u 2002r.r. 6BUT POCT TPYHIIOBBIX MOCATATENIHCTB, HANPABICHHBIX Ha JE30P-
TaHU3AIMI0 HOPMAIbHOW ACSITENLHOCTH YUPEKICHHM, 00ECTICUNBAIOIINX H30JIs-
IIUIO OT OOIIECTBA.

Bmopotu acnexm 0OIECTBEHHON OMACHOCTH JAHHBIX MPECTYIJICHUH CBSI3aH
C COIMAIIbHBIMH, TIOJTUTHYECKUMH XapaKTEPUCTUKAMU M BOCTIPUSATHEM HUX B OOIIIe-
CTBEHHOM CO3HAHUH, T. €. CJIOKHOCTh KPUMUHAIBLHON OOCTAaHOBKH JIETEPMUHUPY-
eTCsl He TOJBKO POCTOM TPECTYIMHOCTH, HO U M3MEHEHHEM XapakTepa coBepliae-
MbIx npectymieHuit. Tak, B 2005-2007/roaer 1o Poccum mpokaruiiach BOJIHA
OTIACHBIX aKIUH, COBEPIICHHBIX OCYK/ICHHBIMU B UCIIPABUTEIBHBIX YUPEKICHHUSIX.
CoTpyIHUKAM HCTPABUTENBHBIX YUPEKACHUN MPUXOAUTCS BBITIOIHATH CBOM 005-
3aHHOCTH B TTIOCTOSTHHO 3KCTPEMabHON CUTYalllH, B COCTOSIHUU MTPOTUBOICHCTBUS

CO CTOPOHBI OCYXIEHHBIX. B pe3yibrare BO3HUKAIOT YpE3BBIYANHBIE CHUTYAaLMH,

! ®opma Ne 10-a Cynebnoro nenapramenta npu Bepxosaom Cyne Poccuiickoii @enepanuu.
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BBUTMBAIONIMECS B OYHTHI, MaccoBble Oecmopsiaku. CiemnoBaTeiabHO, UX OOIIECT-
BEHHAsl ONACHOCTh IPENONPENEICHa TAKKE «Y2po3amu, UCXOOAWUMU OM IMO20
8U0a npecmynieHut», yrpo3aMu, UCXOIIIMMHI OT OTPOMHOM MacChl OCYXJACHHBIX,
BCEr/la COPUEHTUPOBAHHBIX HA KOH(IUKT U MEXAY COOOM, U C MEPCOHATIOM yupe-
K7aeHusd. B pabore momuepkHyTO, YTO MPECTYIJIEHUs, COBEPILIAEMbIE B CHUCTEME
UCIPABUTEIBHBIX YUPEXKIEHUH, BCET/Ia MOIYy4al0T IUPOKUI OOLIECTBEHHBIN PE30-
HAHC, SIBJISIIOTCSI OOBEKTOM OOCYKAECHUS POCCUNCKUMU U MEXAYHApPOIHBIMU Ipa-
BO3ALIUTHBIMU OpraHu3aiusiMu. OTMEeUeHHbIE O0CTOSITENBCTBA U IPEAONPEACIIAIOT
8Mopoll acnekm o00ujecmeeHHou OnacHocmuy TPECTYIUICHUH, Ne30pTraHUu3yIOIINX
HOPMAJIbHYIO JACSITENbHOCTh YUPEKICHUM, 00eCTeUnBAIONINX H30JSALUI0 OT 00IIIe-
cTBa. Bce 310 TpeOyeT MOCTOSHHOrO BHMMAHHS K IpoOJieMaM IperynpexaeHus
UCCIIETyeMOT0 BHUJIa MPECTYIUICHUH KaK KPUMHUHOJOTUYECKUMH, TaK U yTrOJIOBHO-
IIPABOBBIMU CPEACTBAMH.

Bropas rnaBa «Yro/I0BHO-NPaBOBasi XapaKTePUCTHKA COCTABa J1e30pra-
HHM3ALHH JeTeJbHOCTH YUpexkJAeHuil, 00ecneyuBalOmMnX U30JIHHI0 OT 00111e-
CTBA. NMPaBOBble M TeopeTHYECKHE MPEINOChIIKH COBEPIIEHCTBOBAHUS» CO-
crouT u3 4 naparpados. IlepBoiii «Codeporcanue obvekma 6 cocmasge 0e30peanu-
3ayuu 0esamenbHOCMU YupencoeHuil, 06ecneuusarowux Us0IAYuio om obwecmea
MOCBSIIIIEH PACKPBITHIO MOHATUSI 00BEKTa B HccleayeMoM coctase. [Ipu paccMoT-
peHUM O0ILIETO KOHLENTYaJbHOTO MOAX0a K KOHCTPYMPOBAHUIO TAHHOTO COCTaBa
U OIpeNeNeHUI0 ero Mecta B cuctemMe OCOOEHHON 4acTu ACMCTBYIOLIETO YrOJOB-
HOTO 3aKOHOJATENIbCTBA B OCHOBY IOJIOKEH OCHOBHOM KpUTEpPHUl — 00bekm co-
cmaea npecmynienus U IyTeM CPaBHUTEIBHOTO aHAIN3a PaCCMOTPEHbI OCOOEHHO-
CcTH 00BEKTOB (MHTEPECOB), KOTOPHIM MPUYHHSETCS BpPEA JACUCTBUSMHU OCYXKIICH-
HBIX, IpeaycMoTpeHHbiMu cT. 321 YK P®. ABtop oTmeuaer, uTo, no mHeHuto 3a-
KOHOOamens, AE30pTaHM3alMsl ACSITEIbHOCTH YUPEXKACHUH, 00eCredrBarOLINX
U30JISILIMIO OT O0IEeCTBa, OTHOCUTCS K TPYIIE MPECTYIIICHUH, XapaKTepU3yOLIuX-
Csl pa3NMYHBIMU (OpMaMU MPOTHBOJCHCTBUS CyOBEKTaM YMIpPaBICHUYECKOU Jes-
TENBHOCTU MO OCYIIECTBIEHUIO UX (pyHkuuid. Iloatomy ocmoeuwvim nenocpeocm-
BEHHBLIM 00BEKMOM PACCMATPUBAEMOT0 MPECTYIUICHUS JOJKHA OBITh MpPU3HAHA
HOpMaJbHas ACSITENBbHOCTD YUPEKACHUN, 00€CTIeUNBAIONINX U30JSIUI0 OT 0OIIe-
CTBa. /Jononnumenvuvim 06beKmoMm, KOra MpecTyIjIeHue NPpOTUB NOPsAIKa yIpaB-
JICHHsI CBS3aHO C MOCSTaTeIbCTBOM Ha JUYHOCTh COTPYAHHUKOB TOCYIapCTBEHHOTO
(oOmiecTBeHHOTO) ammapata WIH MX OJHM3KUX, MOTYT OBITh KH3HB, 37I0POBBE,
4eCTh, JOCTOMHCTBO, 0€30I1aCHOCTh JTUYHOCTH, 30POBbE JIUL, OTOBIBAIOLINX HaKa-

3aHHC, TOBCACHUC KOTOPBIX OPUCHTUPOBAHO HAa COOHWAJIbHYIO aAaIllTalliio, a TaAKKC
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COTPYHUKOB MECT JIUIIEHUS CBOOOABI M MX OMM3KKX. IMEHHO OT ACSATEIHHOCTH
NEPCOHAJIA UCIIPABUTEIBHBIX YUPEKIECHUH BO MHOTOM 3aBUCUT JOCTHXKEHHE 1IeJIer
YrOJIOBHOTO HaKa3aHUsS M, MPEXJE BCEro, UCIpaBICHHE OCYXICHHBIX. B pabote
TaK)K€ OTMEUEHO, YTO 00UjeCMBEeHHAS ONACHOCIb OAHHO20 NPEeCMyNJIeHUsl 3aKITI0-
YyaeTcsl He TOJbKO B HapyUICHUU HOPMAJIbHOW NEATEIbHOCTH YUpexIeHUM, odec-
NEYUBAIOIINX M30JALMI0 OT OOIIECTBA, YTO MPEMSATCTBYET peain3aliu 1eyel Ha-
Ka3aHWs, HO ¥ B TOM, YTO Hapyllaercs 0e30MacHOCTb COMpYOHUKO8 COOTBETCT-
BYIOILIUX YUYPEKIECHUHN U, B PABHOM CTENEHU, 0CYIHCOeHHbIX, OTOBIBAIOIINX HaKa3a-
HUE B BHJIC JIUIICHHUS CBOOOBI M BCTABIINUX HA MMyTh UCIIPABIICHUS.

Takoit moAX0a K TOHMMAaHHUIO CTPYKTYPHI OOBEKTa MPECTYIUICHUS BIIOJHE
COOTBETCTBYET €80e00pa3uto UCCIEAYyeMOro COCTaBa, CKOHCTPYMPOBAHHOIO B CT.
321 VK P®. IlepBas 0COOCHHOCTH 3aKIIOYAETCS B TOM, YTO 3TO MPECTYILJICHUE
MOJKHO MPU3HAThH NYCMb U CReYUDUUECKUM, HO NPOOOIHCEHUEM SPYNNbL NPECIYN-
neHutl npomug npasocyous. C y4eToM NMpPUBEICHHON XapaKTePUCTUKU MPECTYILIe-
HUI MIPOTUB MOPsIAKA yNPaBICHUS CAENAaH BBIBOJ, UTO UCHPABUMENbHbIE YYPedic-
OeHusi He TIPOCTO 3BEHO YIPABIEHUYECKOTO almapaTa, OHU peanu3yronm, npoeoosm 6
JHCU3HL coomeemcmayouee cyoeonoe peuteHue. llpudaemM TakuM oOpa3oM, 4TOOBI
JOCTUYb OMpEeIeJICHHbIE 3aKOHOM L€ YTOJIOBHOTO HaKa3aHUS.

[Ipu dopmynupoBaHuH MOHATHS OOBEKTA MPECTYIUICHUS aBTOP OTMEYAET,
4YTO B €r0 COJAEPKAHME BXOIST, MPEXKIE BCETO, OMHOUEHUS, CKIAObIBAIOUUECS 8
cpepe ucnonnenus Haxazanus (UCNOIHUMENbHO2O NPOU3BOOCMEA), TIPUYEM HE
TOJIBKO CBSI3aHHOTO C JIMIIEHHEM CBOOOJBI. 3aKOHOAATENh BKIIIOYAET B COZAEpXKa-
HUE KCCIIElyeMOro COCTaBa MPECTYIUICHUS NMPUMEHEHHE HACWIUS WU Yrpo3y
NPUMEHEHHUS HACHIINS K OCYKJIEHHOMY 3a OKa3aHUE MM COJEHUCTBUS aJMUHHUCTpA-
UHU YYPESKICHUS UIU OP2aHA Y20 108HO-UCNOIHUMENbHOU cucmeMobl. Ymo umern 6
8UQY 3AKOHOOAMeNb, 2080Psi 0O AOMUHUCIIPAYUU VUPENCOEHUU U OP2AHO8 Y20108-
HO-UCNOIHUMENbHOU cucmemyl. Beab, IO CyTH, MOTyYaeTcs, YTO MpU MPUMEHEHUN
JAHHOW HOPMBI HEOOXOJIMMO PYKOBOACTBOBATHCS MPABIJIAMH OTPAHUIUTEIHHOTO
TOJIKOBaHUS, UCKJIIOYATh 3HAYUTEIBHYIO YaCTh YUPEXKICHUU U OPraHOB YrOJOBHO-
WCIIOJTHUTEIILHON CUCTEMBI. B 3Ty rpynmy momanarT yYpeKIeHUsS U OpraHbl, UC-
MOJTHSIOIME HAKa3aHUs, HE CBSI3aHHbBIE C JIMIIEHHEM cBOOObI. 1 COOTBETCTBEHHO,
B 4. 2 ct. 321 YK P® 3akoHOmarenp npeaycMoTpea OTBETCTBEHHOCTh TOJBKO 3a
MOCATaTENbCTBA Ha COTPYAHUKOB MECTA JIMIICHHUsI CBOOOBI MM MECTa COAepKa-
HUS 1o cTpaxeil. M3 cdepbl AeiicTBHUS TaHHOW HOPMBI UCKIIOYEHBI COTPYIHUKU
JIPYTUX YUPEKIECHUNW UM OPTraHOB YTOJIOBHO-HUCIIOIHUTENBbHON cucTteMbl. [1om006-

HBIM MOJXO/I HE TOJBKO HEJIOTMYEH, HO U HAPYIIAET BaXKHEUIINI MPUHIUI PAaBHOU
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OXpaHbl TpaB, 370POBbs JIMI, MO POAY ACSITEIBHOCTH OOSI3aHHBIX OOECHEUYUTH
JIOJDKHYIO peau3aluio cyaeOHoro perieHus: (mpurosopa). 9To 00CTOSTEIHCTBO
MOJITBEPXKIAaET HEOOXOIUMOCTh OOECHEeUNUTh PAaBHYIO OXpaHy BCEX JIMII, MPUHU-
MAIOUINX yYaCTHE B UCTIOIHEHUN YTOJIOBHOTO HaKa3aHUSI.

AHanu3 pa3aUYHbIX OJXO0/I0B K OMpPEACICHUI0 00bEeKTa MPECTYIJICHUH), Ha-
NPABJIEHHBIX MPOTUB MOPSIKA WCIOJHEHUS YroJIOBHOTO HAKa3aHUs, MECTY ITHX
npecTyrieHud B cucteMe OCoOEHHOM YacTH yroJIOBHOTO 3aKOHOAATeNnbcTBA PD,
MO3BOJIMII aBTOPY CHENaTh CIEAYIOIINE BBIBOIBI:

- npu (HOPMYJIUPOBAHUM TOHATUS OOBEKTAa COCTaBa JI€30praHU3aluu Jes-
TEIbHOCTH YUYPEKICHHUM, 00€CTIeUMBAIOLINX H30JSIUI0 OT OOIIECTBa, Ie1ec000-
pa3HO UCXOJUTh U3 OCHOBHBIX MHTEPECOB, OXPAHICMBIX YIOJOBHBIM 3aKOHOM (CT.
321 YK P®). B pabote oTMeueHO, UTO 3TO OYAYT omHuoueHUs, CKIA0bI8AIOWUECS 8
cpepe ucnonnenus naxazanus (UCNOIHUMENbHO2O NPOU3BOOCMEA), TIPUYEM HE
TOJIBKO CBSI3aHHOTO C JIMIIEHUEM CBOOOJBI. 3aKOHOJATENb BKJIIOYAET B COJEpKa-
HUE HCCJIEeIyeMOro COCTaBa MPECTYIUICHUs NMPUMEHEHHWE HACUIIUS WU yrpo3y
NPUMEHEHHUs HACHINS K OCYKIEHHOMY 3a OKa3aHUE MM COJIEHUCTBUS aJMUHHUCTpPA-
UM YUPSKICHUS UTU OPeaHA Y20N08HO-UCHOTHUMENbHOU cucmembl; (CyncOHBIH
npucTaB-ucnogHuTenp - 4. 1 cr. 16 YUK, anmMunucTpanus opraHu3aniu, B KOTO-
poli paboTaet oCcyXaeHHbIH - 4. 2 cT. 16 YUK);

- B Poccun ciokuiach HanpsiKeHHas CUTyalusl B 00J1aCTU UCTIOJTHEHUS Cy-
neo6nbix pemennii. Tak, ecniu B 2000rony Ha Tepputopun PO 6b11 3apeructpupo-
BaH 461 ciydaii HEMCIOJIHEHUs MIPUTOBOPA CyAa, PELICHHUsS CyAa WIM UHOTO Cy-
nebnoro akrta, To B 2007 ronay yxe 4100,T0 ecth poct nmoutu B 9 pa3. Cioxus-
mrasicsi CuTyanus oOyCIOBHJIa MPAaKTHUECKYI0 HeoOxoaumocTs npuHsatus dDene-
pasibHOTO 3aKoHa «OO0 wcmomHHTEeIbHOM Tpou3BoacTBe» (2007T.), B COOTBETCT-
BUU C KOTOPHIM BHECEHBI M3MEHEHUs BO MHOTHE 3akoHbI Poccuiickoit denepanuu,
perJaMeHTHPYIOIINE YYacTHe Pa3IUYHbIX TOCYIapCTBEHHBIX OPraHOB B MPUHYIU-
TEJIbHOM UCTIOJTHEHUH CY/A€OHBIX aKTOB,;

- pelueHue 3a1ay, onpeaeiIeHHbIX JaHHBIM 3aKOHOM, IPEANojaraeT orpom-
HBI 00BEM pabOThI I Cy1eOHBIX MPUCTABOB - UCIIOJHUTENEH MO MPUHYIUTEb-
HOMY HCIIOJIHEHUIO CyAE€OHBIX aKTOB, MPOTEKAIOIIEMYy BCErla B 3KCTpEeMajbHOU
cUTyaluu. B cBs3U ¢ 3TUM aKTyalu3upyeTcs npodiieMa 3alMThl JaHHOW KaTero-
pUH JIMIl OT IPECTYMHBIX MocATaTenscTB. Clae10BaTeNbHO, UMEIOTCS JOCTaTOYHBIC
OCHOBAHUS MPEAINOJIIOKUTh O HAIWMYUHU CAMOCTOSITENIbHOM TPYIIBI MPECTYIUICHHH,

IIPHU3BAHHBIX OXPAHATH OT IOCATATCIILCTB TC O6HICCTBCHHBIC OTHOIICHUWA, KOTOPLIC
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CKJIa/IbIBAIOTCA B cepe UCIOIHEHUS CYJeOHBIX aKTOB, T.€. B Cpepe UCIIOIHUTEb-
HOT'O NPOU3BOJICTBA.

C y4erom H3J10KEHHOT0, aBTOP MOJIaraeT LeJeco00pa3HbIM MPEeyCMOTPETh
B CHCTEME yrOJIOBHOTO 3aKOHOATEIECTBA HOBYIO CAMOCTOATENbHYIO rimaBy 311 YK
P® «IIpectymienns npoTUB MOPSAIKA UCIIOIHEHHS YTOJOBHOIO HAKa3aHUS», B KO-
TOPOM CTPYNIUPOBATh MPECTYIJICHUS, HAMpaBJIeHHbIE NMPOTUB MOPSAKA UCIOIHE-
HUS YTOJIOBHOTO HAKa3aHHUS.

Bropoit naparpad «/lonamue nomepneswiezco 6 cocmage Oezopeanuzayuu
oesamenbHOCMU YupedcOoenull, 0becneyusarwux uzoaayuio om oowecmea (Ouckyc-
CUOHHblEe acneKkmyl)» TIOCBAIIEH PACCMOTPEHHIO TUCKYCCHOHHBIX BOIIPOCOB O KPYy-
re MOTepIEeBUINX B JaHHOM COCTaBe. ABTOpP NOJYEPKHUBAET, YTO OTIMYME COCTABA
JIe30pTraHu3aluu JIEATEIbHOCTH YUPEXKACHUN, OOECHEUMBAIOIIUX H3OJSAIHUI0 OT
oO11ecTBa, OT MPECTYIUICHUH MPOTUB MOPSAAKA YIPaBICHUS MPOSABIACTCA U B Xa-
paxkmepucmuke cnedyrowe2o0 KOMHoHeHma obvekma — nomepnesuiezo. Ilpu ¢op-
MYJIUPOBAHUU COCTaBOB MPECTYIUICHUM, CKOHCTPYHpOBaHHBIX B cT. 321 YK PO,
YUYTCHBI JIBE KaTETOPUU MOTEHIMAIBHBIX MOTEPIEBIINX: a) COTPYIHUK MECTa JIu-
IIEHUsI CBOOOBI MIIM MECTa COJCpP KaHUs TOJ] CTPaXKEH; B) OCYXIeHHbIA. IMEHHO
OHM BKJIIOYEHBI B c(epy OXpaHUTENBHOTO JCHCTBUS Ha3BaHHBIX YTOJIOBHO-
npaBoBbIX HOpM. lIpoBeeHHOE M3ydYeHHE MPAKTUKK MOKaszano, uro 93 % morep-
NEBUIMX SIBJISIMCH COTPYAHMKAMHU HCIPABUTEIbHBIX YUpexkaeHuid, a 7/ % ocyx-
neHHsle. B pabore oTMeueHo, YTO 3aKOHOJATENb HEOOOCHOBAHHO BBIMTYCTUJ U3
BUJYy TPETHIO KATETOPHUIO MOTEHIMAIBHBIX MOTEPHEBIINX - BOJIHHOHAEMHBIX CO-
TPYAHUKOB OTMEUEHHBIX YUYPEKIAECHUM WM OPraHOB MEHUTEHLMAPHOW CHCTEMBI.
OTO mpHBENIO K TOMY, YTO MIPHU PABHBIX CIOXKHBIX U OMACHBIX YCIOBHSIX BBIIOJIHE-
HUSI MU CIYKEOHBIX 00sI3aHHOCTEH CTENEeHb MX 3aAIIMIIEHHOCTH paziuuHa. [lo-
ATOMY NPAaBOMEPEH BBIBOJ O TOM, UTO JOJDKHBIN YPOBEHb IIPABOBOM 3alUTHI HE-
00X0UMO UMETh BCEM, KTO Ha MOCTOSIHHOW OCHOBE JHMOO CUCTEMAaTUYECKU pado-
TaeT C OCYXKJIEHHBIMHU. DTO MpPEIIOoJiaraeT U PaBHYI0 HMX MPAaBOBYIO 3alllUIIECH-
HOCTb. I'pakJJaHCKU MEepCOHANl YUPEKICHUM YTrOJOBHO-UCIIOJIHUTEIBHON CUCTE-
MBI 32 TIOCTICIHUE TO/bl 3HAUUTEIHHO MOIMOJHUIICS MPENoJaBaTeIbCKUM COCTaBOM
CMEHHBIX HIKOJI U MPOo¢eCCHOHATIBHBIX yuninil. B HacTodIee BpemMs B 3TOM MOJIe
HOSIBJIIETCA BCcE OOJIbIIE HOBBIX JIMI], BKJIIOYAs CBSIIEHHOCHIYXHUTene. OHU ak-
TUBHO YYacCTBYIOT B BOCIHTATEIbHOM IpOIIECCe, HAPABIEHHOM HA MCIPABJICHHE
OCYXJICHHBIX, (POPMUPOBAHHE U 3AKPEIUICHHE Yy MOCIETHUX MPaBOMOCIYIIHOTO
noBeseHus. B To ke BpeMsl OHU COTpYJHUKAMHU YUPEKICHUI HE ABISAIOTCA U IO-

TOMY HE HaXOJSTCS IO 3aIUTON JAHHOM YTrOJIOBHO-IIPABOBOM HOPMBI.
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[TonBo1 UTOTM PACCMOTPEHHUS AUCKYCCUOHHBIX IMOAXO0J0B K ONPEAEICHUIO
MOTEPIEBILIETO B COCTaBaX IPECTYIUICHUM, HAIPABJICHHBIX Ha JAE30PTaHU3ALNIO
JESTENIbHOCTH  YUPEXKACHUN, 00ECIeUNBAIOIINX H30JIALMI0O OT OOIIEeCTBa, aBTOP
OTMEYaeT CIEIYIOIIME MOMEHTHI: a) 3aKOHOJATeNb MPH CO3JaHUU JaHHBIX HOPM
HECKOJIBKO OTKJIOHWJICS OT HEKOTOPBhIX BAXKHEHIIMX MPAaBUJI 3aKOHOJATEIbHOU
TEXHUKA — MAKCUMaJIbHON YHU(DHUKAIIMKM HOPM TpaBa, 00ECreYeHNEe COOTBETCTBUS
UCITOJIb3YEMBIX TEPMHHOB U (DOPMYJIUPOBOK TIPH HOPMATUBHOM OIHMCAHUH POJICT-
BEHHBIX COCTAaBOB NPECTYIUICHUS, & TAKKE HEKOTOPBIE PACXOXKAECHUS C IOJIOXKE-
HUSMHU Y TOJIOBHO-UCIIOJTHUTEIILHOTO KoJiekca Poccuiickoit Denepanuu; 0) Hapy-
IIEH KOHIIENTYalbHbIN MOAXOMA K MOCTpoeHuto cucteMbl OcoOeHHoM yactu Yro-
JIOBHOTO KOJIE€KCa, KOT/la B OAHOW CTaThe OOBEIMHEHbI Ka4eCTBEHHO OTIUYHbBIC
oOLIeCTBeHHO onacHble nocsirarenascTna. [lo cyth, B cr. 321 YK PO ypaBHeHbI 10
CTENEeHH YTOJOBHO-TIPABOBOM OXpaHbl M OTOBIBAIOIINE HAKA3aHUE MPECTYNHUKHU, U
rOCyapCTBEHHBIE CITy’KAlllMe, BBHIMOIHSIOUME CBOW HEMPOCTON CITyKEOHBIA J0IT
nepe rocy1apcTBoMm, oomiectBoM. [loatomy coxpanenue B aeiictByromniem YK PO
OTBETCTBEHHOCTH 3a PUMEHEHHE HACUJIUS B OTHOLIEHUM nepcoHana Y u ocyx-
JEHHBIX B OJHOW HOpPME MPOTUBOPEUYUT MPABUIAM HOPUAUYECKONW TEXHUKH, IO-
CKOJIBKY TPU 3TOM MPOUCXOJUT IMOCATATEIILCTBO HAa Pa3HbIE OOBEKTHI JACSTHUSIMH,
yYKa3aHHBIMH B Ha3BaHWW CTaThH M JIUCIIO3UIINH; B) C YIETOM PE3yJIbTaTOB CPaBHU-
TEJIBbHOIO0 aHajIu3a 3aKOHOJATEJIbHOW WHTEPIpPETAUUU HCCIEIYEMOIO0 COCTaBa B
pa3lIMuHbIE MEPUOAbl, TEOPETUUECKUX B3IIISIAOB U CYJI€OHOM MPAKTUKU, MOCBS-
IIEHHON PacCMOTPEHHIO UCCIEeNYeMbIX MPECTYIUIEHUH, 000CHOBAHO MPEJIOKEHHUE
BKJIIOYATh B MOHATUE «COTPYJIHUK MECTa JIMILIEHUs] CBOOOIbI HIIM MECTa COJEpKa-
HUS O] CTPaXKei» KpOME aTTECTOBAHHBIX MTPEACTABUTENICH NIEPCOHANA TEX IUY U3
YuCna 801bHOHAEMHO20 COCMABA, YbU 00A3AHHOCMU C653AHbl C OXPAHOlU, obecne-
YeHUeM PedCUMAa COOEPHCAHUSL OCYHCOEHHBIX, MEOUYUHCKUM OOCTYHCUBAHUEM,
mpyoo8viM UCNOIb308aHUeM U numanuem; T) coriacHo c¢T. 16 YUK PO u ct. c1. 5
u 6 @enepanbHOTO 3aK0HA «O0 MCTIONMHUTEIHHOM IPOU3BOJCTBE» K HUM CIIETYET
OTHECTH CJIEYIOIINE KaTeropuu: coTpyaHukoB denepanbHoil ciykObl Cy1e0HBIX
IPUCTABOB U, MPEXKE BCEro, CyleOHBIX MPHUCTABOB-UCIIOTHUTENEH; COTPYIHUKOB
YTOJIOBHO-UCIIOJHUTEIbHBIX MHCIEKIUNA; COTPYAHUKH HCIPABUTENBHBIX LIEHTPOB
U apEeCTHBIX OMOB. [loamomy agmop cuumaem yenecooOpasHbIM UZIOHCUNDL IO
6 cneyuanviom nocmanosienuu Ilnenmyma Bepxosnoco Cyoa P®, nocesweHHom
moaxoganuio cm. 321 VK P®.

B tperhem maparpade «OcobernHocmu KOHCMPYUpoB8anus 00beKmueHOu

CNMoOpoOHRbL cocmasa 0e30p2aHu3auuu desimelbHOCmu yttpeofcdeHud, obecnequsaio-
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WUX U30JAYUIO oM obujecmea» TIPHU aHAIN3€ JAaHHOTO COCTaBa OOpAaIleHO BHUMA-
HUE Ha OIpeJeIeHHYI0 HEKOPPEKTHOCTh Ha3BaHus cT. 321 YK P®. Jleno B ToM,
YTO Ba)KHEHWIIEE HAMPABIICHUE JCSITEIILHOCTH WCIPABUTEIBHBIX YUPEKICHUN HE
U30JIMPOBATh OCYKJIEHHOTO OT 00IIeCTBa, @ HA00OPOT, clieJaTh BCE HEOOXOIUMOE,
4YTOOBI HE OTOPBAThH €0 OT OOIIECTBEHHOM )XKU3HU, BEPHYThH OCY>KJIEHHOTO B 00I11e-
CTBO MCIPABJICHHBIM, aJJaITAPOBAHHBIM K HOPMAJLHBIM YCIIOBHUSM >KU3HH. Pere-
HUIO 3THUX 3a/1a4 JOJDKHA Obuia cimykuth denepanpHas meneBas mporpamma «Pe-
dbopMUpOBaHUE YTOJIOBHO-UCTIOJHUTENIBHON cucTeMbl MuHiocta PO na 2002-2005
r.r.», YyTBepkAeHHas mnoctaHoBieHueM IIpaButensctBa PO Ne 636 or
29.08.200toga. ITOT MOKYMEHT MpeaycMaTpHUBAI pPACIIUPEHUE MPaB OCYKICH-
HBIX U JIMILI, COAEPKAIIMXCS MO CTpa)eH, Tndepan3auio yCIOBUNA COAepKaAHUSA
apECTOBAHHBIX M OTOBIBAIONIMX Hakazanue. OH ObUT OPUEHTUPOBAH HA MAKCH-
MaJbHOE MPUBENICHNE YCIOBUN W TIOPSAIKA OTOBIBAHMS HAKa3aHUS M OOpAIICHUS C
OCYXJIEHHBIMH B COOTBETCTBUE C EBpomneiickuMu MeHUTEHIIMAPHBIMU MPABUIIAMU
U JIPYTUMH MEXKIyHapOIHBIMH MPAaBOBBEIMU akTamu. bojnee toro, ['ocymapcTBen-
Hoit [Iymoit 10 uronst 2008roxa npunsat ®enepanibhblii 3ak0H «O0 00111ECTBEHHOM
KOHTpOJIE 3a 00ecreueHrneM MpaB YesIoBeKa B MECTaX MPUHYAUTEIBHOIO COJEpKa-
HUS ¥ O COJICUCTBUM JIMIAM, HAXOSAIIUMCS B MECTaX MPUHYAUTEILHOTO COJEpKa-
Hus» No/6-D3. 3akoHOmaTenb, TOBOPS O «MeCTaxX MPUHYIUTEIHLHOTO COJEpKa-
HUS», HE UCTIOJIB3YET TaKOM 000POT KaK uzoaayus om oouecmada.

C yd4eroM OTMEUEHHOTO, BBICKa3aHO MHEHHIO, YTO HambOJee COOTBETCT-
BYIOIIEH COBpEMEHHBIM TPEOOBAHUAM OOILECTBA, MOJIUTUYECKH BbIAEPKAHHOH OY-
et (hopMyIupoBKa — yupedicoeHue, obecneuusaroujee UCNOIHeHUe HAKA3AHUS 8
suoe uueHus c800600bi. ITO MPEJI0KESHNE BIOJIHE COBIMAIACT ¢ MHECHUEM 3aKO-
HOJIATEeJIsI, KOTOPBIM, PAaCKphIBasi MOHATHE MECTa MPUHYIUTEIHHOTO COACPKAHUS,
TOBOPUT U 00 YUPEXKJACHUSIX YTrOJIOBHO-UCIOJHUTEILHON CUCTEMBI, UCIIOJHSIOIINX
HaKa3aHWE B BUJIC JIUIIICHHS CBOOOIBI.

[Tpu xapakrepuctuke cTpykTypbl cT. 321 YK P® BeineneHs! 1Ba BakKHBIX
MoMeHTa. Bo-niepBbix, 3akoHOAaTENb CHOPMYITHUPOBAI 1B OCHOBHBIX COCTaBa Ipe-
crymieHus: a) B 4. 1 cr. 321 YK peub uaeT o mocsAratelbCcTBE Ha OCYXKICHHBIX,
BCTAaBINIUX HA ITyTh UCIIPABICHUS WU OKA3aBIINX COJACHCTBUC aIMUHUCTPAIIUN Y-
peXIeHus B HoaAepKaHuu rmopsiaka; 0) B 4. 2 ¢1. 321 VK ycraHoBiIeHa OTBETCT-
BEHHOCTH 32 TIOCSTATENbCTBO HA COTPYIHHMKA MECTA JUIICHHUS CBOOOABI WM €r0
om3kux. Bo-Bropeix, aucnosunmst 4. 1w 4. 2 cr. 321 VK npexycmarpuBaer asa
IbTCPHATUBHBIX JICHCTBHS. a) NMPUMEHECHUE HACWJIMS, HE OMACHOTO IS >KU3HH

VI 3JI0POBbsI MOTEPIEBINEro; 0) yrpo3a mpuMeHeHus Hacwims. llpu u3ydeHun
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YrOJIOBHBIX 1], BO30yxaAeHHbIX N0 cT. 321 YK P®, aBTOpOM ycTaHaBIMBAIHUChH
CJIEIYIOUINE TPU3HAKA OOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIUICHUS. XapakTep
BO3/CUCTBUSl HA moTeprneBmux (yrpo3a u e€ BHUIbI, HACHIUE, CTETICHb HACHIIUS,
OpYXXUe, OpyAusi, IPUMEHSIEMbIC TIPU COBEPIICHUU MPECTYIUICHHI). YTpo3a Mmpu-
YMHEHUS Bpesia 3/10pOBbI0 HEONPEAETICHHON TSHKECTH MPUMEHSUIach BUHOBHBIMU B
1 % cnyugaes, yrposa youtictBoM (ct. 119VK) — 2 %,B 97 %ciny4aeB npuauHsicsS
peanpHBIM Bpex 340poBbIO. [0 cTeneHu TsKeCTH NPUYMHEHHBIM BPEX 310POBBIO
pacnpenensics cienyromuM odpaszom: nmooou (ct. 116 YK) — 53 %,nerkuit Bpen
(ct. 115VK) — 30 %,cpenneit Tsokectr (ct. 112 VK) — 11 %, msoxkmin (cr. 111
YK) — 3 %.IIpu cosepuienun npectyruienus B 4 % ciryuaeB BHHOBHbBIE TTPUMEHSI-
M XononHoe opyxue (Hoxu), B 20 % -uHbBIE MPeMEThI, UCIIOIb3yeMbIe B Ka4eCT-
Be Oopyxus. B paboTe nmpuBeeHbl MHOTOYMCIIEHHBIE TPUMEPHI, KOTJa HETIPaBUIIb-
HOE€ pEIlIeHHE BOMpoca 00 OTHECEHWU MPUYMHEHHOTO BpPEJa 370POBBI0 K «HACH-
JIMIO, HE OMACHOMY ISl JKM3HH U 3I0POBbs», BJICKJIO OCY)KJICHHE BUHOBHOIO HE 3a
0c000 TSHKKOE MPECTyIUIEHUE, a MpecTyIuieHne cpeaneit Tsokect. [loatomy B pe-
naknun Beex vacter cr. 321 YK PO nenecooOpazHO KOHKPETU3UPOBATH BO3MOXK-
HYIO CTETIeHb Bpe/ia 30POBBIO C YUETOM 3aKOHOIATEIILHOTO ONPEIEIICHHUS.

Ananu3 pemakiuu gucnosunmu 4. 1 4. 2 ct. 321 VK PO, a takxe comep-
XKaHUsI OOBEKTUBHOM CTOPOHBI COCTABOB MPECTYIUICHUS, CyIeOHON MPaKTUKU TO-
3BOJIMJI CJIENATh CIIEAYIOIINE BBIBOIDI:

- 3aKOHOJIaTelb JJOBOJIBHO CBOEOOpa3HO chopMyIrpoBa AUCIO3UIUH 4. 1 u
4. 2c1. 321 VK PO, rae, no cytu aena, pedb UAET O ABYX CaMOCTOSATEIBHBIX CO-
CTaBax MPECTYIUICHUS: nepablil cOCMAg — 3TO MPUMEHEHNE HACUJIHS, HE OIacHOTO
JUTSL )KU3HH U 370POBBs (T. €. COCTaB MO KOHCTPYKIIUU MaTEpUATBHEIN), 6MOpoil -
yrpo3a MpUMEHEHHs] HACWIHS, HE OMACHOTO Ui XU3HU M 310poBbs ((popmalib-
HBIN);

- B COOTBETCTBUU C MYyHKTOM 9 MEIUIMHCKUX KPUTEPHEB OIMpPEICICHUS
CTEMEeHH TSHKECTH Bpela, IPUUYMHEHHOTO 3/I0POBBIO YeJIOBEeKa, HACUIIUE, HE Omac-
HOE JJISl JKU3HU M 3JI0POBBSI — 3TO MOBEPXHOCTHBIE MOBPEXKIEHUS, B TOM YHCIE
ccajJilHa, KPOBOMOATEK, YIIMO MATKUX TKaHEH, BKIIOYAIONINI KPOBOMOJITEK U Te-
MaTOMy, MOBEPXHOCTHAsI paHa U APYyrue MOBPEKIACHHs, HE BIEKyIIHE 3a cOOOM
KPaTKOBPEMEHHOTO PacCTPONCTBA 370POBbsl WIIM HE3HAYUTEIBHOM CTOIKON yTpa-

TBI 00IIEH TPYIOCIOCOOHOCTH (3TH MOBPEKICHUS MOANMAIAIOT MO MPU3HAKU CT.
116 YK — dlobon»);

- coJiep>KaHue yrpo3bl B MPECTYIIEHUH, peycMoTpeHHOM cT. 321 YK PO,

3aKJIIHOYACTCA B YI'PO3€C IMIPUMCHCHUA HACHUIINA, XapPaKTCP U CTCIICHb OIMACHOCTU KO-
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TOPOTO 3aKOH HE YKa3bIBaeT. ABTOp NpejiaraeT OrpaHHYUTh COAEpKaHHE BO3-
MO>KHOU YTpO3bl, MPEyCMOTPEB OTBETCTBEHHOCTh TOJIBKO 3a y2po3y YOUucCmeom
UU NPUYUHEHUEM MANCKO20 6peda 300P08bIO;

- (hopmymnupoBka aucnoszunuu 4. 1 ct. 321 YK P®, Bxirouatomias B coaep-
YKaHUE COCTaBa MPECTYIICHUs] IPUMEHEHUE HACUIIUS UM YIPO3y MPUMEHEHHUS Ha-
CHJIHS K OCYXJICHHOMY 32 OKa3aHHUE UM COACHCTBHS aAMUHUCTPALIMU YYPEHCOeHUs
UNU Op2aHa y20108HO-UCHOIHUMENLHOU CUCTeMbl, SIBHO HE COTJIacOBaHa C COJEp-
xkanueMm 4. 14 ct. 16 YUK PO «YupexaeHus U opraHbl, UCIOJHSAIONIME HaKa3a-
Hue» B peaakiuu PenepanbHoro 3akona ot 9 supaps 2006r. Ne 12-D3. Drta HOp-
Ma OTHOCUT K YYpestcOeHusmM U OpeaHam, COCTaBISIOUIUM  yTOJOBHO-
UCIIOJIHUTENIbHYIO CUCTEMY, U T€, KOTOPbIE MCHOJHAIOT HakazaHue 0e3 JIUILIEHUS
CcBOOOIBI,

- Yrpo3a IpUMEHEHHUS WU peallbHOE MPUMEHEHHE HACHIIUSL CO CTOPOHBI BU-
HOBHOTO JIOJDKHBI OCYIIECTBIISITBCSL B OTBET HA 3aKOHHBIE JEHCTBUSA COTPYAHHUKA
MeCTa JIMIIEHUSI CBOOObI MM MECTa COJIEP)KAHUA MO CTPa)Kei, UHBIX OPTaHOB,
UCTIOJTHSIOUINX YTOJIOBHOE HAaKa3aHHeE.

UetBepthiit naparpad «/Ipobaemubie sonpocst cooepiicanusi cyobeKmusHoU
CMOPOHBL U NOHAMUSA CYOBEKMA COCMABA 0€30P2AHU3AYUU OeSTMENbHOCU YUPeHC-
OeHull, 0becneyusarowux U3oaAYuo om obuecmsa» MOCBSIICH, MPEXKE BCEro, Xa-
pPaKTEepUCTUKE 00s3aTEIbHBIX MPU3HAKOB CYOBEKTUBHOW CTOPOHBI: BUHBI U CHEIH-
QTBHOW TIeJI WJIM MOTHBA MPUMEHEHUS HACUJIUS WU yTPO3bl €r0 MPUMEHCHHUS B
oTHomeHuu norepneBmux. Tak, mo 4.1 c1.321 YK PO yensvio sBnsercs crpemie-
HUE BUHOBHOTO BOCHPEMSATCTBOBATH HCIPABICHUIO OCYXIACHHOTO, a MOMUBOM -
MECTh 32 OKa3aHHOE OCYXKJIEHHBIM COJCWCTBHE aJAMHHHUCTPALIMU YUPEXKICHUS WU
OpraHa yroJjOBHO-HCIOJIHUTENbHOU cucTeMbl. COBEpIIEHHE COOTBETCTBYIOIIMX
JICHCTBUHN TI0 OTHOLICHHWIO K OCYXXJCHHOMY IO JAPYTUM MOTHBaM (Ha MO4YBE CCOp,
JMYHBIX B3aMMOOTHOIICHUN M T.J.) BICUET KBATH(DHUKAIMIO 10 CTAThIM O MPECTY-
IJICHUSX MPOTUB JTUYHOCTU. B 4. 2 cT. 321 YK P® 3akoHOmaTen s yCTaHOBUI, YTO
yenvlo COBEPILICHUS OCYX ACHHBIM OOLIECTBEHHO OMACHBIX NESIHUN SIBJSETCS BOC-
NPENSATCTBOBAHUE OCYIIECTBICHUIO CIIY>KEOHBIX 00S3aHHOCTE COTPYJHUKAM MecC-
Ta JMIIEHUS CBOOOIBI MM MECTa COACpNaHHs MOJ CTpaxkel nubo mecms 3a BbI-
MOJTHEHUE UMHU TaKuX o0s3aHHOCTEN. ABTOp oTMeuaeT, uto 12 %u3yueHHbIX yro-
JIOBHBIX JIEJ1 paCCMAaTPUBAIHNCh B KACCAIMOHHOM MOPSAKE CYJACOHBIMU KOJIJIETUSAMU
BepxoBnoro Cyzaa P®, kpaeBbIx 1 00JaCTHBIX CYZOB B CBSI3U C HEBEPHOW OIICHKOM
coliepkaHusi CyObEKTUBHOM CTOPOHBI JAHHOTO COCTaBa MPECTYIUIEHUS. DTO 00-

CTOATCIILCTBO SABJIACTCA JOIIOJHUTCIBHBIM apryMCHTOM O H€06XOI[I/IMOCTI/I IIPpHUHA-
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s noctaHoBieHus [lneayma BepxoBHoro Cynma P® o cymeOHOl mpakTuke 1O
YTOJIOBHBIM JieJlaM O MPECTYIUICHUSIX, HAMpPaBJICHHbIX Ha J€30pPraHHU3alUI0 JAes-
TEJTHLHOCTH UCTIPABUTEILHBIX YUPEIKICHUMN.

Ionsamue cybvekma NaHHBIX MPECTYIUJICHUM, KaK BBITEKAECT U3 aHAIU3a CO-
JepKaHus IUcio3uinu Beex yacten cT. 321 YK P®, HopMaTuBHO HE omnpesesneHo.
[ToaTomy B nuTepaType BbICKa3aHbl HEOJHO3HAUHbIE MHEHUS. OHU aBTOPHI MOJa-
raroT, YTO pedb UIET O CIEHUATbHOM CYObEKTE JaHHBIX MPECTYIUICHUH, T. €. OCy-
xnaeaHoM (nmpod. B. C. KomuccapoB), 1o MHEHHIO JPYTrUX — BO3MOXKEH M OOIIHiA
cyonekT (mpod. A. B. Kiagkos, HO. BiacoB). ABTOp coriamaeTcsi CO BTOPBIM
MHEHHUEM, MPUBOIS MPHU 3TOM Pe3yJbTaThl U3yueHUs MpakTuku: B 95 % ciyuaes
CyOBeKTaMH HCCIEAYEeMbIX MPECTYIJIEHUH BBICTYNAIM JHUIA, OTOBIBAIOIIME HAKa-
3aHHEe TUO0 HAaXOJSIIMECS B CIEICTBEHHOM H30JIATOpE, a B 5 % cirydaeB - 3TO ObI-
JIM COyYaCTHHKH, Haxoasmuecs Ha cBobozae. Kpome Toro, B padote chopmynupo-
BaH BBIBOJI, YTO II€JIECOOOPA3HO PACIIUPUTH KPYT CYOBEKTOB JTAHHOTO BHUA Tpe-
CTYIUICHHUM U3 YUCIa CTIeUUaIbHBIX, HMH MOTYT OBITh JIULIA, OCYXJACHHBIE CYJIOM K
JAr000MY BHY YTOJIOBHOTO HAaKa3aHUsl, @ HE TOJIBKO K JIMIIIEHUIO CBOOO/IBI.

Tperbst rnaBa «KBanupuuupyounue NPU3HAKH 1e30PraHU3ALNMU [esi-
TeJbHOCTH YUpeskJAeHHil, o0ecrneunBaOIIUX H30JISALMI0 OT O00lIecTBa, U HX
BJIHMAHUE HA TUPPEepPeHIHALMIO YTOJOBHONH OTBETCTBEHHOCTH 32 ITO IPECTy-
IJIeHHe» BKIIIoYaeT ABa mnaparpada. B nepBom «llpobremsr nocmpoenus xeanu-
PUYUPOBAHHBIX COCMABO8 0e30p2anu3ayuy 0esimeabHOCmU  yupedcoeHull, obecne-
YUBAIOWUX UZOTAYUIO OM 00Uecmsea. OUCKYCCUOHHbIE ACNeKmbl U 3aKOHOOames-
Hble NepCcneKmusvbl» PaCcCMOTPEHBbl JUCKYCCUOHHBIE AaCHEKThl XapaKTEePUCTUKU
KBaJIM()ULIMPOBAHHBIX COCTABOB HCCenyeMbIx mpectymieHuil. B 4. 3 cr. 321 VK
P® 3akoHOnaTens BKIIOUMI JBA KBATU(DUIHUPYIOMKX MTPU3HAKA: COBEPILIEHUE Jes-
HUM, OIPEIYCMOTPEHHBIX YAaCTAMU IIEPBOM U BTOPOU JAHHOM CTaTbU, OP2AHU30BAH-
HOU 2pynnoiu MO0 C MPUMEHEHUEM HACUIUSL, ONACHO20 OJisl HCUZHU U 300POBbAL.
JlaHHBIN MOAX0A K KOHCTPYHPOBAHUIO KBATU(PHUIIMPOBAHHBIX COCTABOB C MO3HIIMIA
CErOJIHAIIHErO JAHS aBTOP OLIEHMBAET KaK HE COBCEM OTBEYAIOIIUN CIOXKUBIIUMCS
peanusiM. BeibopouHoe M3ydeHue yroJloBHBIX e moka3aio, uto 36 % ocyxiaeH-
HBIX 10 cT. 321 YK P® comepuianu npecTymniaeHus B rpyIIe JUI] O MpeaBapu-
TenpHOMY croBopy, 31 % -B cocTraBe OpraHM30BaHHOW rpymnmnbl U Juiib 33 % -
CAMHOIUYHO. AKIIMA TPYNTIIOBOTO HETIOBHHOBEHHS B MCIPABUTEILHBIX KOJIOHHUSIX
MOJTyYMJIH HIMPOKOE PaclpoCTpaHeHre. 3aKOHOAATeNb 110 HEMOHITHBIM MPUYUHAM
HE MOCYMUTAl (PaKT COBEPUICHUS! JAHHBIX NEIHUN 1O npeosapumenbHOMy C2080DY
epynnoti auy o0CTOSTETHCTBOM, MOBBIIIAIONIAM CTEMEHb WX OOIIECTBEHHON omac-
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HocTu. [Ipu paccMoTpenun cnenupuKyu MexaHu3Ma IPEeCTyITHOTO MOBEACHHS B yC-
JOBUSIX (DYHKIMOHUPOBAHUS HUCIPABUTEIBHOTO YUPEXKIECHUS 00paIlleHO BHUMAaHKE
Ha caenyronuii MoMeHT. C MpakTUYECKOM TOUKH 3pEHHsI CYIIECTBOBAaHUE OpraHu-
30BaHHOM TPYIIbI B KOJOHUU 3aTPYJHEHO, TaK Kak O(QUIMAIbHBIA KOHTPOJb,
OCYILIECTBJIEHUE ONEPATUBHO-PO3BICKHON JEATEIbHOCTU B COOTBETCTBUHU CO CT. 84
YUK PO no3BossroT moiaydaTs HEOOX0AMMYI0 HHGOPMAIIHIO O TPYIIax, mpecie-
AYIOLIMX LENb COBEPIICHUS NTpaBoHapyleHui. 1103ToMy BeIsABIEHHE U HEUTpAIU-
3alMs TaKuX Ipynn BO3MO)KHA Ha 0oJiee paHHEW CTajuy, YTO HE IMO3BOJISIET UM,
KaK MpaBUJIO, IIEpepacTy B OpraHN30BaHHYIO rpymmy. B To e Bpems cyiiecTBoBa-
HUE TPYII JIUI 110 MPEABAPUTEILHOMY CTOBOPY BIIOJIHE PEajbHO, YTO U MOJATBEP-
KJAeT U3yyeHue Cy1eOHON MPaKTUKU. B CBSI3U ¢ 3TUM NpEJIOKEHO BKIIIOYUTH B
cTpykTypy cT. 321 YK P®, Hapsiny ¢ opraHu3oBaHHOUN Tpymnmnou, KBaTU(PHUIIMPO-
BaHHBIM COCTaB MO NPU3HAKY - COBEPILECHUE ePYRNOU AUY NO NPed8apumenrbHOMY
c2080pY .

Bmopoii keanuguyupyrowuii npusnax, npegycMoTpeHHusiid 4. 3 cr. 321 VK,
TO €CTh «HACHJIHE, OTIACHOE JIJIS )KU3HU U 370POBbsI», BKIIOYACT B CE€0s MIMPOKHIA
JMana3oH MOCJIEICTBUI B BUJE BPEa 3J0POBBIO, CYLIECTBEHHO OTINYAIOIINUXCS 10
CTENEeHH OOIIECTBEHHOI OMAaCHOCTH. DTO, HECOMHEHHO, JOJKHO OBITh YUTEHO MpHU
nuddepeHanuyl yroJoBHOW OTBETCTBEHHOCTU. PaccMmarpuBaemblii KBanuuiu-
pyromuii mpusHak Berpeuascs nodtu B 50 %n3ydeHHbIX aBTOPOM yTOJIOBHBIX JEII.
OTMeueHo, YTO MMEHHO C PAacCMaTpUBAEMbIM KBATH(DHUIMPYIOIMIUM TMPU3HAKOM
CBSI3aHO HaWOOJIbIIIEe KOJMYECTBO OMIMOOK mpu KBajudukanuu. Bece 310 cBue-
TEIBLCTBYET O TOM, 4TO B CTPYKTYpy cT. 321 YK P® nenecoobpazHo BHECTH KOP-
PEKTUBBI, KOHKPETU3UPOBATh KBATU(DHUIMPOBAHHBIE COCTABBI B COOTBETCTBHH C
HOPMATHUBHO ONPEACICHHBIMU IOCIEACTBUSIMHU IIJIsl Bpela 3I0POBBIO (JIETKHUH,
cpenneit TshkecTH, TsKKUi). C yuetom HOBBIX [IpaBuil onpeneneHus CTENeHN Ts-
KECTH Bpela, NPUYMHEHHOTO 3/J0pPOBbI0 YeJOoBeKa, 1 MeIUIMHCKUX KPUTEPUEB
OTpe/ieNIeHUs] CTENEHH TSKECTHU Bpea, MPUUMHEHHOTO 37J0POBBIO YEIIOBEKA, MPE/-
JIOEH HOBBIM moaxoAa K auddepeHnuanuy yrojioBHOM OTBETCTBEHHOCTH 3a HC-
CJIEAYEMBIN BUJ IIPECTYIUICHUMN.

B pabote Taxxke ormedeHo, uto Oosnee S50 % HACHIBCTBEHHBIX MOCSTA-
TENbCTB OBLIN HANpaBJiIEHbl IPOTUB HE OJHOTIO JIMLA, & HECKOJIBKUX COTPYIHUKOB
WIN OCYXJCHHBIX, & PAaBHO T€X U APYTUX BMECTE, YTO 3HAUUTEIBHO MOBBIIIAET
CTEeNeHb OOIIECTBEHHOM OMacHOCTH HCCIEAyeMbIX MpecTyruieHnid. C ydyetomM ux

3HAYUTEIbHOMU PacnpoCTpaHCHHOCTH M OIIACHOCTHU AJId ACATCIBbHOCTH HCIIpaBU-
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TEJTBHBIX YUPEKICHUN IeJIeCO00pPa3HO MPEayCMOTPETh KBATU(MUIIUPYIOMINI TTPH-
3HAK — NpUMeHeHue HACUIUS 8 OMHOuleHUU 08yxX u bosee auy.

Bropoit maparpad «Bonpocw ougpepenyuayuu y2onoenot omeemcmeeH-
HOCMU U UHOUBUOYATU3AYUU HAKA3AHUSL 30 0€30P2aHU3AyUIo 0esimeibHOCmu yu-
pedicOeHUll, 0becneyusanwux U30IAYU om 0owecmea» MOCBAIICH aHaIU3y Mpo-
omem muddepeHnrany yroJoBHOH OTBETCTBEHHOCTH W TPAKTUKH HA3HAYCHUS
HaKa3aHUs 3a JaHHBIA BUJ nipecTyruienus. Juddepenimanys yromioBHOM OTBETCT-
BEHHOCTH, SBJISISICh OJJHUM M3 OCHOBHBIX HalpaBJICHUI yTrOJI0BHO-IIPABOBOM MOJIH-
TUKH, CO3aET HEOOXOAUMBIE MPEANOCHUIKK sl 3G (HEKTUBHON WHIANBUAYaIH3a-
IIMY HaKa3aHWs 3a COBEPIIEHHOE KOHKPETHOE MpecTyIieHue. B nensx ompenerne-
HUS JIOCTaTOYHOCTH TpeaesioB caHkuuii Bcex vacted cratbu 321 VK PO nmus
OTICHKU TSDKECTH MPETYCMOTPEHHBIX €10 MPECTYIUICHW, U3y4eHUs 0COOCHHOCTEN
MPUMEHEHUSI WX CyJaMd aBTOPOM BBIOOPOYHO NPOAHATU3UPOBAHA MPAKTHUKA Ha-
3HAUYEHMsI HaKa3aHMs 3a 3TU MPECTYIUICHUSI CyJaMH Pa3HbIX PeruoHoB. [Ipu aTom
OBIJIO PACCMOTPEHO pa3JeIbHO HA3HAUYEHWE Haka3aHus mo 4. 1,4. 2u 4. 3cT. 321
YK P® u nony4eHHbIC TaHHBIE paclpeIeeHbl Ha JBE TPyMIibl: 1) HaKa3aHus, Ha-
3HA4YCHHBIC OJIMKE K MUHHUMYMY CaHKIIUH, T. €. HIDKE e€ CepeIHbl, 2) HaKa3aHus,
HA3HAYCHHBIE OJIMKE K MAKCUMYMY CaHKIIMH, T. €. BhINIE €€ cepenuubl. [lomydeHs
cnenyroiue pe3ynpTarsl: - o 4. 1 ct. 321 YK 6mmke kK MUHUMYMY CaHKITUU HaKa-
3aHUe Ha3zHayajaoch B 55 %cnyyaes, o 4. 2cT. 321 YK - B 23 %cayuyaes, o 4. 3
ct. 321VYK - B 79 %cnyuaes; - Onmke K MakcuMyMmy cankimu o 4. 1cr. 321 VK
Haka3zaHue HazHayaiioch B 45 %;mo u. 2c¢t. 321YVK - B 77 %110 1. 3ct. 321VK -
B 21 %.Haka3zanus, Oauxke K MAKCUMyMY CaHKIIMM, Ha3HA4YalI0Ch MIPU YCTaHOBJIE-
HUM B JICTHUY BUHOBHOTO IMPU3HAKOB OomMacHoro penuausa (8 %)u ocobo onmacHoOro
perauBa (4 %). YCTaHOBICHHBIC Pa3uiMs B MPAKTHKE NMPUMEHEHHS IPEIIEIOB
cankiui yacte 1-3 ct. 321 YK P® o0ycnoBieHsl, M0 MHEHUIO aBTOpa, pa3ind-
HBIMH OOCTOSTETLCTBAMH, CBSI3AHHBIMH KaK C HEJOCTATKAMU PEAKIMKA JTaHHOU
CTaThbH, KOTOPHIE OTMEYCHBI BHIIIE, TAK U HECTAOMIIBHOCTHIO CyIcOHON TPAKTUKH,
omuOKamMu B KBaJU(UKAIIMK COBEPILICHHBIX MPECTYIUIEHUI, HEAOCTATOUHON 00b-
EeKTUBHOCTU CYJEHCKOro ycMoTpeHus. [loaToMy mpensioskeHO BHECTH OTACIIbHBIC
KOPPEKTUBHI B PEIAKIINIO0 PACCMATPUBAEMBIX CTaTell W YTOUYHEHHUIO CAHKIHH. Oc-
HOBHblEe NPeOlONHCEHUs 3AKOHO0AmeNnio U CY0eOHOU NPAKmuKe U3i0dceHbl 60 86e-
Oenuu agmopeghepama.

3akJ/Il0ueHue COJEPKUT KPATKUE UTOTU MPOBEIACHHOTO AWCCEPTAIMOHHOTO
UCCJIEIOBAHMSI, OCHOBHBIE MOJIOXKEHUSI U BBIBOJIbI, C/IeJIaHHBIE aBTOPOM HA OCHOBE

U3YYEHHUS 3aKOHOAATEIhCTBA, TEOPUH YTOJIOBHOTO MpaBa U CyJAeOHOI MPAKTUKH.



28

B npuioxkeHum mnpencTtaBieHa TporpamMma H3y4deHHUsS YTOJOBHOTO Jena,
BO30YXKICHHOTO MO (DaKTy Me30praHu3alliu JIeSTEIBHOCTH YUPEKICHHH, obecte-
YUBAOIIKX U300 0T o01miecTBa (cT. 321 YK P®d), ¢ 000011eHHBIMU JaHHBIMH.
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