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OBLIAA XAPAKTEPUCTUKA JUCCEPTAIIUN

Axkmyanpnocmbs __membl___ucciedoganusn. OpraHvzanvsi W MHOTOTpaHHas

NEeATEIbHOCTh OpPraHOB IIPOKyparypbl B cooTrBercTBUM ¢ KoHctutymmen PO wu
®enepanbHbIM 3akoHOM «O npokypatype Poccuiickoit denepanum» cBsizaHa ¢ U3JJaHUEM
UMHU Pa3HOCTOPOHHHUX IOPUAMYECKHX aKTOB. OAHAKO, HECMOTPS Ha OOJBIIOE YHCIO U
OTPOMHYIO MPAKTUYECKYIO 3HAYMMOCTh OSTHUX AaKTOB, HUX BaXHYI pOJIb B CHUCTEME
IPAaBOBBIX AKTOB COBPEMEHHOI0 POCCHIICKOrO TocyaapcTBa, UM 10 MOCIEIHETO BPEMEHU
He OBLJIO YJENEeHO JOKHOE BHUMAaHUE B CIICLMATIBHOW JIUTEpaType, JaHHas KpyMHas U
ClOXHasi  mpobjieMa HE  MOJBEprajiach  CHEIMAIbHOMY  HCCIEAOBAaHUIO  HA
MOHOTpahUUECKOM U JUCCEPTAMOHHOM YpoBHE. MexX 1y TeM MOTPEOHOCTh B 3TOM JIaBHO
Hazpena. DTUM U OIpeiesieTCsl BBIOOP TeMbl HACTOSMICH TUCCepTaluu.

AKTyaJIbHOCTh ~ HAyYHOTO  HCCIIEIOBAHUS  IOPUAMYECKHX AKTOB  OpPraHOB
MPOKYypaTyphl eme Oosiee Bo3pocia B CBsi3u ¢ mpuHsaTueM dDenepasbHOro 3akoHa PO
No 87-D3 u uznanuem Ha ero ocHoBe Ykaza [Ipesunenra PO o cozganuu CieacTBEHHOTO
KOMHUTETa IpHu Mpokyparype Poccuiickoit denepaiiyiv, BCTYNUBIIMX B CUJIYy B CEHTAOpE
2007r. ' BriojiHe MOHATHO, YTO B OCHOBY OPraHH3allMy U ACSTEIBHOCTH 3TOH CTPYKTYPBI
OyIyT MOJIOKEHBI COOTBETCTBYIOIIME MTPABOBBIE AKTHI U MPUKA3bl OPraHOB MIPOKYPATYPHI.

XoTs naHHas auccepranusi Oblia 3aBepileHa 10 Havana padoTel CleacTBEHHOTO
KOMHTETA, BIEPBBIE MPOBENCHHOE B HEM CUCTEMHOE M3YY€HUE MIPABOBBIX AKTOB OPraHOB
OPOKYpaTypbl, B TOM 4YHUCJE €€ CIEJACTBEHHOTO amnmnapara, OyleT HMEeTb HeMalloe
3HAYEHHE [JI1 BHOBb CO3/1aHHOTrO CIIEICTBEHHOIO KOMMTETA, Y KOTOPOIO €IIe HET
COOTBETCTBYIOIIUX HAPAaOOTOK M omnbITa. C UX HAKOIUIEHWEM, C YYETOM HOBBIX JIaHHBIX
HEn30€KHbI M3BECTHAs KOHKPETH3alUsi M KOPPEKTUBBI OTAEIBHBIX BOMIPOCOB TEMBI,
JalbHelIIee yriayOaeHne neciaeloBaHus OCTaBICHHON MPOOIEMBI B LIETIOM.

Cmenenb _HaAyyHOU __pa3padomanHHOCHU__mMeMbl U __MeopemuyecKas __0CHO8d

uccnedosanua. Kak yxe ObUI0 OTMEUEHO, IOPUIUYECKHE AKThl OPraHOB MPOKYPATypbI

1 Cwm.: ®enepanbrerii 3akon PO or 5 uronst 2007 1. Ne 87-D3 «O BHECEHHH H3MCHEHHH B YTOIOBHO-IPOLECCYAIbHBIH
komekc Poccuiickoit ®enepammn u DenepanbHbiii 3akoH «O mpokyparype Poccuiickoit ®enepauuu» [/ CoOpanue
3akoHomareiabcTBa PD. 2007.Ne 24, Cr. 2830; Yka3 Ipesunenra Poccuiickoit @emepanun ot 1 aerycra 2007r. Ne 1004
«Bompocel CiieCTBEHHOr0 KOMHTETa IpH MpoKypatype Poccuiickoit @enepanuu» // Cobpanne 3akoHonarensctBa Pd.
2007.Ne 32.Cr. 4122.
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Poccuiickoit @enepanuu He ObUIM TPEIMETOM CHEIHAIBHOTO H3Y4YEHHUS Ha
MOHOTPa(pUIECKOM U TUCCEPTAIMOHHOM YPOBHE B OOIIEH TEOpPHH TOCYJapCTBa U MpaBa.
Nx uccnenoBaHue OCYIIECTBISIIOCHh, KaK MPaBWJIO, B PaMKaX TEOPUU MPOKYPOPCKOTO
HaJ30pa MpU U3YYEHUU MPABOBBIX OCHOB JIESITEIBHOCTH OPraHOB MHpOoKypartypsl. [lpu
ATOM HUCCIIEIOBAHUE HOCHUJIO HECKOJIbKO (hparMeHTapHBIN XapakTep, TaKk Kak YYCHbIMU B
OCHOBHOM  VJACIISIOCh BHHMAHHE W3YYEHUIO (eaepaabHOTO 3aKOHOJATENIhCTBA,
PEryJUPYIOLIETO JEATeIbHOCTh JaHHBIX TOCYJAapCTBEHHBIX OpraHoB. Jlo HacTosiero
BpEMEHHM CJIa00 M3YYEHHOM OCTaeTCs IOpUJIMYECKas IMPUPOJa aKTOB OpPraHoOB
MPOKYypaTypbl: OTCYTCTBYET IMOHSTHE J@HHOW Pa3HOBUJHOCTH IPABOBBIX aKTOB, HE
W3Yy4YeHbI IPU3HAKU, BUJIbI, QYHKIIUH, 1IETTH.

B cBoo ouepenb ManoW3ydeHHOCTh BHUJIOBBIX XapaKTEPUCTUK MPOKYPOPCKUX
aKTOB HEpeaKo BieueT 3a co0oil HeBepHbI BBHIOOp (OPMBI aKTa CO CTOPOHBI
MPaKTUUYECKUX PAOOTHUKOB, YTO B KOHEYHOM HTOT€ OTpa)KaeTcsl Ha 3aKOHHOCTH U
KauyeCcTBE JJAaHHBIX aKTOB.

UccnenoBanne 1OPUIMYECKUX aKTOB IPOKYpAaTyphl ObLIO ObI HEMOJHBIM 0€3
OCBEIIIEHUS BOIPOCA YUPEKACHUS W PA3BUTHUA OPraHoB MpoKypaTypsl B Poccum u
aHaiu3a MX CTaTyca B MEXaHHU3ME COBPEMEHHOI0 TOCyAapCTBa. YKa3aHHbIE BOIMPOCHI
UCCIIEIOBAIUCh TAKUMH YueHbIMHU, Kak P.P. A6nymmmna, B.W. backos, C.I'. bepe3zoBckas,
B.I'. Bbeccapa6oB, A.ll. boiiko, B.Il. boxses, P.P. BaxuroBa, N.Il. Bunorpamnos,
IO.E. Bunokypos, B.B. I'aBpunos, A.I'. 3Barunues, C.M. Ka3anues, I'.H. Kopones,
H.M. Kocrenko, B.J. Jlomosckuii, H.B. MenbaukoB, I'.A. Mypamun, FO.I'. Opnos,
JI.B. [lotanosa, B.II. Pa6ues, K.®. CkBop110B, a Takke B paboTax IPyruxX yUeHBIX.

Cratryc opraHoB mnpokyparypel Poccum Obl1  mpeaMeTOM HU3Y4YEHUS W
JIOPEBOJIIOIMOHHBIX YYEHBIX-UCTOPUKOB M IOPHUCTOB, CPEAM KOTOPBIX MOXHO Ha3BaTh
B.M. BeperennukoBa, K.B. BepxoBckoro, B.M. I'pubosckoro, A.®.Konu,
H.B. MypaBseBa, A.H. ®ununmnosa.

UccnenoBanue OpUANYECKUX AKTOB OPraHOB MPOKYpPaTypbl TECHO CBSI3aHO C
U3YyYEHHUEM OOIIETEOPETHUECKUX MPOOJIEM IMPABOBBIX aKTOB, 3HAUUTENIbHBIM BKJIaJ B
U3yUY€HUE KOTOPBIX BHECIM Takue YyueHble, kak A.B. ABepun, H.I'. Anekcanmpos,

C.C. Anexkcees, M.U. baiitun, P.®. Bacunses, H.B. Butpyk, H.H. Borinenko, C.JI. 3usBc,



B.B. UBanos, J[.A. Kepumos, B.O. Kntouesckuii, .B. Kotenesckas, M.H. Mapuenko,
H.U. Mary3or, A.B. Munkesu4, II.E. Heno6aiino, A.C. Iluronkun, C.B. Ilonenuna,
N.H. Censixun, B. H. Cuntokos, B.B. Tapacosa, I0.A. Tuxomupon, B.A. ToicTtuk,
A.®. lllebanos, I'.®. lllepmenesuu, O.B. [llonuna u apyrue.

AHanu3y OT/AENbHbIX ACIEKTOB MPABOBBIX aKTOB MPOKYPATYPhl YIAEIUIA BHUIMAHUE
E.B. Bonkonynos ([Ipokypopckuii Ham3op Kak rapaHThs oOecnedeHUs 3aKOHHOCTU
MIPABOBBIX aKTOB (IPOOJIEMbI TEOPHH M TIPAKTHKH): ABTOped. TUC. ... KaH]I. FOPUJ. HAYK.
- Caparos, 2003r.); T.A. Padko (IIporect mpokypopa Ha IOPHUAMYECKUN aKT CyOBEKTa
@eneparun: Teopus u mnpaktuka // Kypaanm poccuiickoro mpasa. 2002. Ne 2.);
A.IL CaponoB  (IIpencramienue mpokypopa 00  yCTpaHEHUH  OOCTOSTENBCTB,
CIOCOOCTBYIONIUX COBepiIeHUI0 mpectymieHus. — M., 1970 r.) u apyrue. OmHako
yKa3aHHbIE pPa0OThI OCBEMIAIOT JHOO OTAEIbHBIE acCMeKThl WM PAa3HOBHIHOCTH
IPOKYPOPCKUX aKTOB, TMOO pacCMaTpPUBAIOT UX B OTPBIBE IpYT OT Apyra. HekoTopeie xe
aKThl OPraHOB MPOKYpaTypbl BOOOIE HE MOJYYHIIU JTOJDKHOTO OCBEIICHUs (Hampumep,
pacropspKeHHE U YKa3aHue MPOKypopa).

B kauecTBe TeopeTHueckoil 0a3pl MCCIENOBAaHUA Hapsay CO CIHEHUaIbHOU
IOPUINIECKON TUTEPATYPOd M HAYYHBIMH pa3paboTKaMu 1o 0OIIel TeOpuH rocyaapcTBa
U TpaBa aBTOPOM MCIIOJIb30BAINCh, B TOM Mepe, B KAaKOMl OHHM CHOCOOCTBOBAJIH
Pa3peIICHUIO0 TIOCTABJIEHHBIX 3aJa4, WCTOPUYECKHE MaTepuaibl W TMPABOBBIE AKThI
Poccuiickoit Mniepuu, 3aTparuBaroniue AeATEIbHOCTh MPOKYpaTyphl, HauuHas ¢ 1722
roja, TO €CTb C MOMEHTa €€ YUYPEKIEHUS W Ha NPOTSIKEHWU BCETO BpPEMEHH
(GYHKIIMOHUPOBAHUS JAHHOTO TOCY/IApPCTBEHHOTO OpraHa.

3akonodamenvhyr) 0a3zy _ucciedosanusn cocraBuiu Koncturyuusi Poccuiickoit

®denepanuu, denepaabHble 3aKOHBI, B YHCIE KOTOPBIX HECKOJbKO KOAU(MUIIMPOBAHHBIX
(T'K P® u Tpymomoit komekc P®), a Takke 3aKOHOMATEIBCTBO CyOBekTOB PD, B
YaCTHOCTH YCTaB UM 3aKoHoJaTenbcTBO Jlumenkod o6Omactu. Hapsay ¢ stum
HCTOJIb30BaHbl OTHOCSIIMECS K TEME UCCIIEIOBAHUS MOCTAHOBIICHUSI KOHCTUTYIHOHHOTO
Cyna PO u MexayHapoaHbIE HOPMATUBHO-TIPABOBHIC AKTHI.

Oco0eHHOCTh TPOBEJACHHOTO HWCCIEIOBaHUS — aHajdu3 M CHUHTE3 KOMILIEKCa

IIPABOBBIX AKTOB, PETYIMPYIOLIMX BOIPOCHI OPraHU3AalMU U JEATEIBHOCTH OpPraHOB



poKypaTypsl. [103TOMy OCHOBHOM MAacCUB IPAaBOBBIX AKTOB, OCIYKUBIINX B Ka4ECTBE

HOPMATHBHBIX MCTOYHHUKOB, COCTAaBHJIM IPUKAa3bl, YyKa3aHWs, pacCHOpPSLKCHMUS,
MHCTPYKLMHU, HWH(OPMALMOHHBIE NHCbMAa W MHBIE BEIOMCTBEHHBIE IIPABOBBIE AKTbI
['enepanbHoro npokypopa P® u npokypopoB cyobekToB PD.

QMHMDMQeCKVIO 6613)/' UCC/1e006AHUS__COCMABUIU__CTaTUCTUYCCKUE JaHHBIC U

MaTepuaibl IPOKYpPOPCKUX MpoBepok CapaToBCKOM 00JAaCTHON MPOKYpaTyphl, a TaKXKe
npokyparyp Boiokckoro, JlenmHckoro u  @pyH3eHckoro pailoHoB r. Capatosa,
ITerpoBckoro paitona CapaToBcKoi 00J1acTH, ABT03aBOJICKOTO 1 MOCKOBCKOTO paiiOHOB
r. Hmxnaero Hosropona.

Obvekmom_uccnedoganus BBHICTYNAIOT MPABOBbIE aKThl OPraHOB IMPOKYpPATYpPbI

Poccuiickonn @enepanuu, Kak Ppa3HOBUAHOCTh KOPUAMYECKOTO aKTa M BaKHEUIIas
COCTAaBJISAIONIAsl TPABOBOM OCHOBBI OPTraHU3allUU U JIESITENLHOCTH MPOKYypaTypsl Poccum.

Ilpeomemom _uccnedosanus SIBISAIOTCS  TeOopeTHUecKue (CTPYKTYpHBIA |

COJICPIKATEIIbHBIN) ACIEKThI IOPHINICCKUX aKTOB OPraHOB IPOKYPATyphl, OTPasKAIOIINE
UX TIOHATHE, TPU3HAKHU, BUbI, DYHKIIMH, MECTO B CUCTEME IIPaBOBBIX akTOB Poccuiickoi
denepanni.

Heau u__3adauu___ouccepmauuonno20 __ucciedosanus. I[lenvio  TAHHOTO

UCCJIEIOBAHUS BBICTYIAE€T PA3HOCTOPOHHUN KOMIUIEKCHBIM OOLIETEOPETUYECKUNA aHAIIN3
BEIOMCTBEHHBIX AaKTOB IIpOKypaTrypbl Poccuiickon @enepanuu B YCIOBHIX €€
GyHKIIMOHUpOBaHMsI,  pa3paboTka  COOCTBEHHBIX  BBIBOJOB,  MPEAJIOKEHUH U
pPEKOMEHJallMii, HAMpaBJICEHHbIX HA COBEPUICHCTBOBAHWE TMPAKTUKA HUX U3JAHUA U
MIPUMEHEHUS.
JlocTxkeHre yKa3aHHOW 1EeAu 00YCIOBMIJIO MOCTAHOBKY M PEIICHUE CIEAYIOIIUX

3azay:

* TPOAHAIM3UPOBATH HCTOPUUYECKUE OTalbl CTAHOBJICHUS M PAa3BUTHS OpPraHOB
npoKypatypsl B Poccuy;

* paccMOTpPETb MECTO OpPraHoOB MpoKypaTypbl P® B cucreme 3aKOHOAATENHLHOM,
UCTIOJTHUTENbHOU U cyAeOHOi BaacTu PD Ha coBpeMEHHOM 3Tarie pa3BUTHUS TOCYAapCTBa,;

* 0000IMUTH OCHOBHBIE OOIIETEOPETHYECKUE MPOOJIEMbl CO3AaHuUs, MPUMEHEHUS U

U3y4YEHUS MMPABOBBIX aKTOB B Poccuiickon denepanuu;



e chopMyIHpOBaTh U OMPEICIUTh MOHITHE, MPU3HAKW U CYUIHOCTH MPABOBBIX
aKTOB OpraHoB IIpOKypaTypsl Poccniickon @enepanuuy;
* IIPOBECTU HAyYHO-OOOCHOBAHHYIO KJIACCU(DUKALMIO FOPUINYECKUX aKTOB OPraHOB
IPOKYpaTyphl,
* DPACKpBITh CHEHU(PUKY OCHOBHBIX BHJOB AaKTOB, H3JaBaeMbIX OpraHaMH
IPOKYpaTyphl,
e BbIpa0OTAaTh  HAyYHO-NPAKTUYECKUE  PEKOMEHJAUMU  JUIsl  JaJIbHEHIIEro
COBEPLIECHCTBOBAHUS IIPABOBBIX aKTOB IPOKYpaTypsl PO.

Memooonozuueckaa _u_memoouyeckas _O0CHO8A__ucciedosanus. JoCTHXeHue

Ha3BaHHOM IIeJIM M pelIeHue YIMOMSHYTHIX 3a/la4, HAalpaBJICHHbIX Ha OOpeTeHHe HOBOTO
3HaHUA, TPEANOIaraloT HCIOJb30BAHUE OIPEAEICHHOW METOAOJIOTHH U METOJIUKH
IOPUINYECKOTO HCCIeI0BaHUM, TOHUMAeMOH, MPEXIe BCEro, B KauecTBE KOMOMHALIUU
crocoboB ycTaHOBIeHUS (akTOB M HX OIEeHKU. I[Ipu paccmorpeHun 0003HAYEHHOTO
Kpyra npoOjieM aBTOp CTPEMMIICA PACKPHITh CBOE BUACHHE CHELM(PUKUA METOMOJOTHH
MCCIIEIOBAHMS.

B mpomecce pa3paboTki TEOPETUUYECKHMX M HAYYHO-TIPUKIAIHBIX TOJOKEHUH,
MOCTAaHOBKM LIeJed M pEeUICHHs yKa3aHHBIX 3a/lad, aBTOp PYKOBOJCTBOBAJCS TaKUMHU
oOIIeHAayYHBIMH  METOAAMU  [O3HAHMSA, KaK JAMAJeKTHYECKUi, HMCTOPUYECKUH,
JIOTUYECKHM, aHamu3 W CUHTE3, ACAYKUUS M HHIYKUUSA, a TaKKe YaCTHO-HAYyYHBIMH
METO/1aMHU MCCIIEIOBAHMS TEXHUKO-IOPUINYECKHIM, CHUCTEMHO-CTPYKTYPHBIM,
COLIMOJIOTMYECKUM, CPABHUTEIHHO-TTPABOBBIM U T..

Hayunasa Hogu3zna _ouccepmayuoHHO20 _UCCAe008aAHUsA__OTIPENICISIETCS CaMOu

IIOCTAHOBKOM MpoO0JeMbl, KaK HEOCTATOYHO U3YUYEHHOH paHee B TEOPUHU IOCYJapcTBa U
npaBa, OOOOIIEHHEM U aHaJN30M IOPUIMYECKHUX AaKTOB MPOKYpPATyphl M IOMBITKON
(GopMyJIMpOBaHMsSI KOHKPETHBIX MPEIVIOKEHUH 10 COBEPLICHCTBOBAHMIO Ipoliecca
MPUHATHUS U IPUMEHEHUS IPABOBBIX AKTOB OPraHaMHU MPOKYPATYPHI.

[Ipy H3yYyeHHH KOHKPETHBIX BOIPOCOB ABTOpP OIHPAETCS HAa HCCIEAOBAHMS
CMEXHBIX C TEOpPHEW rocyJapcTBa M MpaBa HayK, B YACTHOCTU HMCTOPUU IOCYAApCTBA U
[paBa, KOHCTUTYLMOHHOIO IpaBa, MPOKYPOPCKOr0 Haa30pa, IPa)KAaHCKOIO IpaBa, B

CBsA3HM C YCM, HCCIICAOBAHUC HpI/IO6pCTaCT XapaKTep KOMINNIICKCHOI'O, HAIIPaBJICHHOTI'O Ha



Pa3sHOCTOPOHHEE HW3YyYEHHUE BEJAOMCTBEHHBIX MPABOBBIX OCHOB OpraHu3alud U
NESITeIbHOCTH OPTaHOB MPOKypaTtypsl Poccurickon denepanuu.

Hayunaa nosusna_ouccepmayuu_gulpaj3xcaemcs, 8 _4ACMHOCHU, 8 Cl1e0VIOULUX

NOJI0HCECHUAX, BBIHOCUMDBIX HA 3aUUINY .

. BIIEPBbIE HAa Hay4YHOE OOCYKJIEHHE BBIHOCUTCSl TOHSTHE <IIPaBOBOM aKT
OpraHoB NpoKypaTtypbl Poccuiickoin denepannun»; «HOPMATUBHBIA aKT MPOKYPaTyphI»,
«aKT TIPUMEHECHUS TIpaBa OPraHOB MPOKYPaTyphl», <«MHTEPIPETAUUOHHBIM aKT
OPOKYpaTypbl», <«IOTOBOPHOM aKT NpoOKyparypel P®» U «KT MNOPOKYypOPCKOTO
pearupoBaHus». /[aHa AeTanpHAs XapaKTEPUCTHUKA KaXJO0M PAa3HOBUIHOCTH YKa3aHHBIX
aKTOB,;

. PACKpBIBAIOTCS NPUCYIIHE HOPUIAYECKOMY aKTy OPraHOB HPOKYpaTyphl
XapaKTEpHBIE MTPU3HAKY;

. MPOBE/ICHA Hay4YHas! KJIacCU(UKAIUS MTPABOBBIX aKTOB MPOKYPATYPHI, B TOM
YuCcJa€ WHCTPYKUMK, NPHKA30B, YKAa3aHWM, MOJOKEHUM, pacCIOpSIKEHUM W ApYrux,
dbopmynupyeTrcs onpeieseHue KaxK0M U3 HUX;

. OCHOBBIBAsICh HAa M3YYEHHHU MPAKTUYECKUX MATEPUAIOB, MPEACTABIECHHBIX
OpraHaMu IPOKypaTypbl BOEPBBIE B pAMKax TEOPUU IOCYNAPCTBA U MpPaBa UCCIETYETCS
OpaBoBas IMPUPOJAa AaAKTOB MPOKYPOPCKOrO HAA30pa W AaAKTOB IPOKYPOPCKOTO
pearupoBaHusl, a TAKXKE TPOBOAUTCS pa3rpPaHUYCHUE TAHHBIX NOHSATH;

. Ha OCHOBAaHUM MCCJIEAOBAHHBIX BEJIOMCTBEHHBIX aKTOB ['€eHepalibHOU
npokypatypel P® u mnpokyparyp CyOBEKTOB BBISBJICHBI JOIyCKaeMble B oOpraHax
MPOKYpPATYpPbl TUIHUYHBIE HEJOCTATKH B M3JAHUA U NPUMEHEHUH COOTBETCTBYIOIIHMX
aKTOB U MPEACTABIEHbI PEKOMEHIAlINH MO UX YCTPAHEHUIO;

. B CBSI3U C OTUM PAcCCMATPHUBAIOTCS W HEKOTOPBIE OOIIHME BOMPOCHI TCOPHH
aKTOB TrocydapcTBa. B  IemsiX #X  COBEpIICHCTBOBAHUS  Ipejiaraercs: 1)
He3ameuTenbHoe npuHsatie O3 «O HOpMaTUBHBIX MNPABOBBIX akTax Poccuiickoin
denepanum», ¢ IPUBEACHUEM B COOTBETCTBUE PaHEE MPUHSITHIX AHAJIOTUYHBIX 3aKOHOB
cyobekToB P®D; 2) mpoBepka BCeX NPHUHATHIX W NMPUHUMAEMBIX HOPMATHBHO-TIPABOBBIX

AKTOB Ha COOTBCTCTBHMC KOHCTUTYLMOHHBLIM IIPHUHOUIIAM W HOPMaM MCXKAYHapOJHOI'O
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npaBa; 3) YETKOE PErIaMCHTHPOBAHHWE OCHOBAHHWM W3JaHUS IOJ3aKOHHBIX aKTOB, MX
CTporas <«IIpuBs3Ka» K 3aKoHaM. 4) NpOJOJDKEHHE MajdbHEHINNX TEOPETHUYECKUX
UCCIICJIOBAHMI B JAHHOW 00JlacTH; 5) HCIOJb30BaHHE CPEACTB OAHKOB JIaHHBIX
«[apanT», «Koucynprant [lmoc» u «Komekc», MMEIONMX MOITHBIE 0a3bl JAHHBIX O
peruoHaabHOM 3aKoHoAaTenbcTBE. lIpencraBnseTcs HEOOXOAMMBIM CBSI3bIBATH TaKHE
HMCTOYHHUKYU TIPABOBOW WMH(OpMAIMU B €IWHBIC CETH, PABHO KaK WM IIUPE IMOJIH30BATHCS
yciayramu cetu «HTepHer»;

. npoBejieHa Kiaccu(uKalus IPaBOBBIX aKTOB OPTraHOB MPOKYpaTyphl, B
OCHOBAaHHME KOTOPOH TIOJNIOKEHBI: FOpPHAWYECKAas CHiIa; TPABOBOM CTATyC CYOBEKTa,
W3MIaBIIETO akT, cepa NEHCTBUS; COIAEpKAHHWE aKTa, MOPUIWYECKas TPUPOJA aKTa,
dbopma; TmpeaMeT peryJupoBaHUs; (PYHKIMOHAJIbHAS  HAIPABJICHHOCTh OPraHOB
MPOKYPATYPHI; LEJIb TPUHITHUSA.

Hayunaa _u ___npakmuueckas _ 3HAYUMOCHIb __ OUCCEPMAUUOHHOI ___padombl

3aKiruaemcia B TOM, 4YTO OHA ABJIICTCA CaMOCTOATCIIbHBIM HAYYHBIM HCCICAOBAHHEM U

BHOCHUT ONpEACICHHBIN BKIIQJ B pa3BUTHE TEOPHH TOCYAapCTBa M MpaBa M TEOPHUU
MPOKYPOPCKOTO HA/130Pa.

PazpaboTanHbie B pe3ynbTare MPOBEACHHOTO MCCIEIOBAHMS HAYYHBIE ITOJIOKESHUS
M TPAKTHYECKHE PEKOMEHJAIH MOTYT OBITh HMCIOJb30BaHBI OpraHAMH TPOKYPATYpHI
Poccuiickoit denepanuy npu M3IaHUM BEJIOMCTBEHHBIX IOPHIMYECKHX aKTOB B IIEIISX
MOBBIIICHUS Ka4eCcTBa U dYP(PEKTUBHOCTH UX U3IaHUS M TPUMCHEHWSI.

Pe3ynpraTel  paboTBI MOXKHO HCIOJB30BaTh B y4eOHOM TMpolecce IpH
MPEeToIaBaHNK KaK Kypca TEOpUH TOCYAapCTBa U MPaBa, TaK U MPU U3YYCHUU AUCIUTUINH
MPOKYPOPCKUH HAA30p W MPABOOXPAHUTEIBHBIE OPTaHbl, B YACTHOCTH MPU IOATOTOBKE
JICKIHUH, TIPOBEACHUN CEMUHAPCKHUX 3aHSATHH, MPH HAMUCAHUM KYPCOBBIX M JUITIOMHBIX
paboT 1o JaHHOM mpobIeMaTHKE.

Kpome TOro, moioXeHHs IUCCEPTAMOHHOTO WCCIEIOBaHUS MOTYT OBITh
MICTIONIb30BAHBI TIPH JAajbHEHINEH HayYHOW pa3padOTKe TEOPUHU MPABOBBIX aKTOB BOOOIIE

u Oosiee JeTallbHOM HayYHOM aHAJIM3€ aKTOB MPOKYPATypbl, B YaCTHOCTH.
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Anpobauus _ pezynomamos ucciedosanusa. Amnpodanys — pe3ynbTaToB

uccienoBanusi. OCHOBHBIE TOJIOKEHUsI pabOThl ObUIM 00CYXIEHBI HAa KadelIpe Teopuu
rocyaapctBa u nnpasa ['OY BIIO «CapartoBckasi rocy1apCTBEHHAs aKaJeMusl [IpaBa».

PesynbraTthl  mHCCEpPTAIMOHHOTO  WCCACAOBAHWS ~ WM3JI0KEHBI B MIATH
OonyOJIMKOBAaHHBIX HAy4YHBIX CTaThAX oOmmMM oO0beMoM 2,1 m.Jj., a Takxe Haluu
OTpaX€HHWE B JIOKJIAJaXx aBTOpa Ha HAYYHO-TIPAKTUYECKHX KOH(PEPECHIHSIX W
MEXBY30BCKUX  HAYYHO-TIPAKTHYECKUX  CEMHHapax:  «AKTyaJbHBbICE  MPOOIEMBI
COBPEMEHHOM pPOCCUICKOM mpaBoBok cucTeMbl» (CapaToBCKHii TOCYIapCTBEHHBIN
yauBepcuter wMm. H. I'. Uepnsimesckoro, 22 wnosOps 2006 r.); «CoBpemeHHas
OpraHU30BaHHAsl MPECTYNMHOCTh Poccuu: cocTosiHMEe, TEHJEHUUU, NpoOJIeMbl MU
BO3MOXXHOCTH 3 dekTuBHOr0 mnporuBojaeicTBus» (CaparoBckas TOCyIapCTBEHHAS
akagemus npasa, 27 ¢pespaist 2007t.).

Cmpykmypa ouccepmayuu. CTpykTypa pabOThl IperonpeneseHa coaep aHueM

UCCIIEMYEMbIX B HEMl mpo0JieM, 1eNbI0, 3a/1a4aMy U JIOTUKOW UCCIIEOBAaHUS U BKIIFOYAET B
ce0dsi BBEIECHHE, TPU TIJaBbl, OOBEAUHAIONIME IMIeCTh MaparpadoB, 3aKIHOUYEHUE,

ouborpaduuecKuii CIUCOK U MPUIIOKECHHUS.

COJIEPKAHME IUCCEPTALIUU

Bo BBeaeHMM O0OOCHOBBIBAE€TCS aKTyallbHOCTh TEMBl JIUCCEPTALIMOHHOTO
WCCJIEIOBAHMs, OMpPENEISIOTCS €ro MpeaMeT, Ledd U 3aJauyd, yKa3bIBalOTCS HayudHas
HOBHM3HA OCHOBHBIX IIOJIO)KEHHH, BBIHOCHUMBIX Ha 3allUTy, TEOpEeTUYecKas U
MpaKTHUecKas 3HAYUMOCTh PalOOThHI, MPUBOJAATCSA JaHHbIE 00 ampobanuu pe3ysbTaToB
MCCIIEIOBAHMS.

B raaBe | «MecTto M PoJib NPOKYPATYpPbl B MeXaHU3Me COBPEMEHHOI0
NPaBOBOr0 rOCYAapCcTBa» MCCIEAYETCs MPOILIECC CTAHOBJICHMSI U PA3BUTHUA OPraHOB
npoKypaTypbl B Poccuu, aHanmu3upyroTcs HUMEIOIMEcs B IOPUAMYECKON JIHUTEpaType
MHEHUS 110 BONPOCY €€ MPUHAJIEKHOCTU K KaKOW-T1100 BETBU rOCYJapCTBEHHOM BIACTH
U BBICKA3bIBACTCA COOCTBEHHAs] TOUKA 3PEHHsI MO OMPECIIEHUI0 MeCTa MPOKYpaTyphl B

MCXaHN3ME€ COBPCMCHHOT'O Poccuiickoro rocyaapcraa.



"

ABTOPOM  HCCIENYIOTCA  HCTOPUYECKHE,  MOJUTUYECKHE,  COLUAJIbHBIC
IOPEANOCBUIKM CTAHOBJIEHUS M Pa3BUTHS OPraHoB IpOKyparypbl B Poccuiickon
Wmnepun. OpHUM U3 YCIOBHM, OOYCIOBUBIIMX HEOOXOIHMMOCTb YUPEKIACHUS
HAJ30pHOTO OpraHa, Oblla BHYTPUTOCYJAapCTBEHHAs 0OCTaHOBKA, /Il KOTOPOi Hanbosee
XapaKTepHbIM OBLIO 3JI0yNOTPEOJIEHUE BIACTHIO, Ka3HOKPAJACTBO, KOH(MIUKTBI MEXKIY
LEHTPaJbHOW BJIACTHIO M PETMOHAMM, MECTHHUYECTBO, OIOPOKPATH3M TOCYIapPCTBEHHBIX
CTPYKTYp, OTCYTCTBUE HaA30pa 3a eATebHOCThI0 [IpaButenscTBeHHOro CeHara.

[Ipn aHanu3e mecTa IPOKypaTypbl B pA3iU4YHBIC IIEPUOABI HCTOPUM, aBTOP
NPUXOJIUT K BBIBOAY, UTO Oyayuun yupexaeHHon 12 susaps 1722rona Ilerpom I[lepsbim
KaK  HaJ30pHO-TIPEACTaBUTEIbHBIM  TOCYNAPCTBEHHBIM  OpPraH, HaJACJICHHBIA B
OTNIPENIEJICHHOM pOJ€  3aKOHOJATEIbHBIMU  (YHKIUSAMHU  (IEATENBHOCTh TeHepal-
npokypopa B CeHare), B IaJbHEUIIIEM, ITPETEPIIEBast TOCYIapCTBEHHBIC TPEOOPA3OBAHHS,
OpOKypaTypa Ha BaXHEHIIMX JTamax CBOEro pa3BUTHS Oblla OTHECEHAa Kak K
UCIIOJTHUTENIbHBIM, TaK U K CyZA€OHBIM OpraHaM BIJIACTH, COXpaHss MPU 3TOM HEKOTOPYIO
He3aBUCUMOCTH (XIX Bek). CII0KHBIN alTOPUTM BIACTH COBETCKOTO MEPHOAA OTPEIEIIsT
MECTO TPOKYpaTypbl B MEXaHHM3ME rocyJapcTBa MEXJy OopraHamMHu CyaeOHOM BIacTH,
BXOJISIIIIUMH B COCTAaB UCIIOJIHUTENBHON BIACTH, U UCHIOJHUTEIBHO-PACTIOPAIUTEIbHBIMU
OpraHaMHy INpeAcTaBUTEIbHON BiIacTH. C OJHOM CTOPOHBI MPOKypaTypa Obliaa CBsi3aHa C
opraHamu cyAieOHOI BiacTu, 4yTo noATrBepxaaet nonoxenue cr. 21 Koucruryuuun CCCP
- IIpokypop u ero 3amectutens coctodar npu BepxoBHom Cyae. C npyroil cTopoHsl, B
cootBeTcTBUM cO cT. 46 Koncrutyuuu Ilpoxypop BepxoBnoro Cynma CCCP wu ero
3amectuTenb HazHadamch [Ipesuauymom [IMK Coroza CCP u Obut €My MOJ0TYETHHI.
IIpu sTom unTepecHo monoxeHue camoro Ilpesmanyma I[[IUK CCCP. On Bxoaun B
CUCTEMY IPEICTABUTEIBHBIX OPraHOB TIOCYJAapCTBEHHOM BIACTH, IOCKOJBKY YHCTO
UCIIOJIHUTENbHBIM U pacnopsautenbHbiM opranoM LUK seasics Coser Hapoanbix
Komuccapos'. Beijie/leHne IPOKypaTyphl B CAMOCTOSTENbHBI FOCY1apCTBEHHBII OpraH,
COXPAHUBILIUK CBOIO HE3aBUCHMOCTH JI0 HACTOSIIET0 BPEMEHH, COCTOSIOCH uiibh B 30X

rogax XX CTOJIETHUA.

Y Cm.: Beccapabos B. I'. CoBetckast ipokyparypa (1922 — 199%r.). // XypHaxn poccuiickoro mpasa. 2002.Ne 12.C. 128.
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AHanu3upysi TPaBOBbIE OCHOBBI OpraHU3allMd W JIEATEIIbHOCTH OpPraHOB
npokypartypbel Pocculickoit ®denepanuu, aBTOp MNOAYEPKUBAET HEOJHO3HAYHOCTh M
CJI0’KHOCTh BOIIPOCA OMNPEAEIEHUS MECTA MPOKYPATYpPhl B FOCY/IAPCTBEHHOM MEXaHU3ME
Poccun. B 1iensix BCECTOPOHHETO M3Yy4YE€HHUS JAHHOTO BOIpPOCA aBTOPOM HCCIEAYHOTCS
UMEIOIIUECA B IOPUAUYECKON JINTEPATypPE MHEHHUS YUEHBIX, KOTOPbIE MOXHO CBECTH K
CIENYIOLUEMY. HpOKYpamypa 6 Cucmeme Op2aHO8 3aKOHOOAMENbHOU  81acmu
(B. B. I'aBpunos, B. [I. JIoMOBCKHIA); npoxypamypa — Opean UCHOJHUMENbHOU 6emsu
eracmu (P. P. A6nymnmuna, J. I1. I'puronnc u M. 0. bapiiesckuii); npoxypamypa — kak
opean cyoeonou eracmu (P. P. BaxurtoBa); opeanvl npoxypamypwvr — cocmasisiowas
npesudenmckou eemeu eracmu (I'. H. Kopones, Il. Kymarun, P. JI. Kypb6aHoB);
npokypamypa kax ocobas eemsvr eracmu (M. B. BemmeB, H. B. MenbHHKOB),
npoKypamypa He OMHOCUMCA HU K OOHOU U3 mpex UMeIowuxcs eemeell 61acmu
(B.T. beccapabos, 1. Buktopos, H. T. Beaepuukos, B. . Biacos, E. B. Bonkomyros,
H. Hertapéra, C. I1. XKenrobproxos, H. . Koctenko, I'. A. Mypammws, JI. B. [Toranosa,
K. ®. CkBopuos, A. M. Tapacos, U. E. ®apbep, A. A. Uysuies u ap.). lucceprantom
MOIYEPKUBAETCS MPABWIILHOCTh MO3UIMU MOCJEIHENH, HAauOOJbIIeH TPyNMbl YUYEHbIX, B
000CHOBaHME KOTOPOW TIpEIIaraeTcsi pacCMOTPEHHE MPOKYypaTyphl Kak OJHOTO U3
rOCyJJapCTBEHHBIX OPTaHOB, BXOSIINX B MEXaHU3M IOCYyAapCTBa.

IIpokypaTypa Kak rocyJapCTBEHHBIM OpraH, 3aHMMAIOIIMM BaKHEHIIEE MECTO B
MeXaHU3Me COBpeMeHHOTO Poccuiickoro rocygapcTBa, o0manaer psaoM MPU3HAKOB!

1. Oprassl npokyparypsl P® HazeneHbl ToCyAapCTBEHHO-BIACTHBIMU
MMOJTHOMOYHSIMU, TIPUYEM IOTHOMOYHUSIMUA OCO0ON PAa3HOBUIAHOCTH, 3aKPETUICHHBIMU B
IOPUIMYECKUX aKTax U peain3yeMbIMU OT UMEHM roCyaapcTBa. Tak, OCYHIECTBIISAS CBOIO
OCHOBHYIO (PYHKIHMIO — 3aKOHOOXPAHMTENbHYIO, MPOKypaTypa HaJejeHa NpaBOM Ha
BBISIBJICHUE MTPABOHAPYIICHUN MyTEM peaInu3allii CBOUX MOJHOMOYUNA U UX YCTpPaHEHUE
IPUHECEHHEM OT UMEHH I'OCYJapCTBa aKTOB IMPOKYPOPCKOIo pearupoBanusi. bonee toro,
HEWCIIOJTHEHNE TPeOOBaHUN TPOKYPOPA, BHITEKAIOIIUX W3 €ro MOJTHOMOYHH, BIEKYT 3a
CO0OM yCTAaHOBJICHHYIO 3aKOHOM OTBETCTBEHHOCTH (4. 3 cT. 6 D3 «O mpokyparype PD»).

Takum o6pa30M, rocyaapCcTtBo oOecrneunBaeT rapaHTHH ACATCIbHOCTH JAHHOI'O OpraHa,
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2. Opraspl TpOKypaTypbl KakK dYacTh MEXaHHW3Ma TOCyJapcTBa 0OO0JagaroT
OpraHU3alMOHHON 000COOJEHHOCTHIO U CAMOCTOSTEILHOCTHIO;

3. Jns ocyimiectBieHus CBOMX (PYHKIMN OpraHbl MPOKYpaTypbl Pacroiararor
HEOOXOAMMBIMHA MaTEPHAIBHBIMU cpefcTBaMu. DUHAHCHPOBAHNE OPTAHOB MPOKYPATYPHI
OCYUIECTBJISIETCS UCKIIFOUUTENHLHO U3 CPENICTB (PeiepaabHOTO OIOKETa;

4. B cucteMy OpPraHoB IMPOKYpaTypbl BXOISAT HE TOJIBKO TEPPUTOPUATLHBIC U
CHEIUAIN3UPOBAaHHBIE OpraHbl, HO ¥ pa3WYHbIE HAYYHO-HUCCIEAOBATEILCKUE W
oOpa3oBaTeNbHbIE YUPEKICHUS, peJaKIIMK MTeYaTHBIX U3JaHUN U UHBIE, TOBOPS CIOBAMHU
®. DHrenbca «MaTepUaNbHBIE NPUAATKU» (HampuMep, SKCIEPTHBIC YUYPEIKIACHHUS),
NPU3BAHHBIE BBIMOJHATH BCIIOMOraTelbHYI0 paboTy, He SABISSICH MNpPU  ITOM
roCyJapCTBEHHBIMHA OPTaHAMH TI0 OTIPE/ICTICHUIO.

5. Cuyx06a B opraHax © YYPEKICHUSX NPOKYpaTyphl SBISETCS BHIOM
(dhenepanbHON TOCYIapCTBEHHOM CITY>KOBI.

C yueroM cKa3aHHOTO, B HacTosllee BpeMs npokypamypa Poccuiickoii @edepayuu
ABNAEMC  CUCMEMOU  20CYOAPCMBEHHbIX — Op2aHos8, obaadarowel  cmpyKmypHOLUL
CAMOCMOAMENbHOCMbIO,  HAOENeHHOU  HeOOXOOUMBIMU  81ACHMHO-UMNEPAMUBHBIMU
HOJTHOMOYUAMU O OCYULeCENEHUIO He3ABUCUMOT POPpMbL OeamelbHOCHU, UCHOIHAEMOU
om umenu Poccuiickoii @edepayuu - naosopa 3a coonoodenuem Koncmumyyuu PD u
UCNOJIHEHUEeM 3aKOH08, Oeticmeylowux Ha eceti meppumopuu Poccutickot @edepayuu.

B 3akirodeHne aBTOpOM BBICKA3BIBAOTCS MPEIJIOKECHUSI TI0 BHECEHUIO U3MECHEHUIM
B JICHCTBYyIOLIEE 3aKOHOJATENbCTBO C LIEJbIO JIETaJu3allud cTaryca OpraHoB
MPOKYPaTyphl B TOCYAAPCTBEHHOM MEXaHU3ME.

I'naBa || «lOpuanyeckne aKkThl, KaK Ba:KHellllee CPeCTBO OCYIEeCTBJIEHUS
NMPOKYPATYPOii ee 3a1a4 M PYHKIUH» COCTOUT U3 JABYX naparpados.

[Taparpad nepBoiii «OQdugemeopemuyeckue npodiemvl WOPUOUUECKUX AKMOE 8
Poccuiickon @edepayuu» TOCBSIIEH W3JI0KEHUIO U 00OCHOBAHUIO aBTOPOM Haubosee
3HAYMMBIX MPOOJIEM, CBSI3aHHBIX C U3/IaHUEM U TPUMEHEHNEM MTPABOBBIX aKTOB.

[ToHsiTHE «TIpaBOBOM aKT» MMEET HUCKIIOUUTENIbHO Ooraroe coxaepxanue. [lpu
ATOM B IOPUJMYECKON JHUTEpaType He BbIPaOOTAHO €IWHOIO0 MHEHHS 10 TOBOIY

OIIPCACIICHNA JAaHHOTO ITOHATHA.
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AHanmu3upysl pa3InyHbIE OMPENETCHUS <IIPABOBOTO aKTa», aBTOP TEM CaMbIM
BBIJICJIICT HAauOOJIee TUIUYHBIC NPU3HAKH, MM TPUCYIIHME. a) BBIPAKEHUE MPABOBBIX
aKTOB B CIIOBECHO-JAOKYMEHTAJIBHON (opMe, TO €CTh B BUJE IOPUINIECKOTO JOKYMEHTA,
0) TIpaBOBBIE aKTHI HOCAT O(PHUIIMAIBLHBIA XapaKTep, 4TO CBSI3aHO C YIPABOMOYCHHOCTHIO
opraHoB (MIpeaNpUATHI, YIPSIKICHHI, OPraHU3alUii, a TAKXKe rOCy1apCTBa B LIEJIOM), €ro
W3JIaBIINX; B) MIPABOBBIC aKThl HOCAT FOCYAapCTBEHHO - BOJICBOW XapakTep; T') MPaBOBBIC
aKThl O0s3aTeNbHBl ISl UCHOJMHEHHs CyObeKTaMu TMpaBa, (UINYECKUMU U
IOPUIUYECKUMU JIMLIAMHU, KOTOPBIM OHH aJIPECOBAHBI; JI) TIPY MOMOIIU aKTOB MMOJIyYaoT
ITUPOKYIO OTJIACKy KOHKPETHBIC PEIICHUs, OHU JOBOJSATCS 1O JIUIl, KOTOPHIE O0O0sI3aHbI
UCIIOJIHATh JIaHHBIC PEIICHUs; €) OOBEKTOM IPABOBOTO aKTa SIBJISIOTCS IMPEIMETHI
MaTEPHUATLHOTO W JIyXOBHOTO MHpPA, COIMAIIbHBIC IIEHHOCTH; ) IICJIBIO ITPABOBBIX aKTOB
SIBIIICTCS JTOCTIHDKEHUE OIPEACIICHHBIX ITO3UTUBHBIX FOPUIUYCCKHX ITOCICICTBUH; 3)
NPaBOBBIC aKTHl BBICTYMAIOT AJIEMEHTOM IMPABOBOM (HOPMBI OCYIIECTBICHUS (HDYHKITUH
rocyJapcTBa, OOMIECTBEHHBIX OpPTaHW3aIUi, MOBEJACHUS TPaXKIaH, CPEACTBOM ITPABOBOM
MOIUTUKH ', 1) IOPHINYECKUE aKThI TECHO CBSI3aHbI C IIPABAMH M 00S3aHHOCTSIMH, T.K. OHH
WINA COJIEp)KAT HOPMY IpaBa WM PEAM3YIOT MpaBa v O0S3aHHOCTH, WIH C UX TTOMOIIBIO
oOecrieunBaeTCs MPETBOPEHUE B )KU3HB MTPaB U 00SI3aHHOCTEH.

TakuMm 00pa3oM, npagosol axm — MO NUCbMEHHbIU OOKYMeHm, 00aa0anuull
0cobotl opmotl evipadxceHus 3aKn0UaAOWeucs 6 Hem UHgopmayuu, npeonoaazaioujel
cobnrooenue npasun IOPUOUYECKOl MEXHUKU. HOPMAMUBHBIL S3bIK, UCHONb308AHUE
cneyuuueckux pUOULecKUx NOHAMuUL, CcooOn0eHue 00313amenbHbIX PEeK8U3UMO8,
CBOUCMBEHHBIX KANCOOMY AKMY U YemKYI0 CIMPYKmMypy meKcma, a makice coo0eprcaujuli
Gopmyauposarue npasui NO8eOeHUs OIUMENbHO20 WU PA308020 XapaKkmepd.

ABTOpPOM TIpEICTaBICHA KIACCU(PUKAIUA MPABOBBIX AaKTOB IO Pa3IAYHBIM
ocHOBaHUAM ([0 FOPUIUYECKOW cuiie, 1o cdepe ACHCTBHS, 1o (GopMe, COIEpPKaHUI0 U
Ap.), OJIHAKO B KauyeCTBE YHHMBEPCAJILHOW mpeiaraeTcs Kiaccu(uKaius 1o
IOpUINYECKON TPUPOJEC aKTa, B COOTBETCTBUU C KOTOPOM OyayT pacCMOTpPEHBI B

MOCJIEYIOIIEM MPAaBOBbIE aKThl OPraHOB MPOKYpatypsl PD, 3T0 HOpMATUBHO-TIPAaBOBEIE,

1 Cm.: Manvko A. B., Illynouros K. B. Llenu u cpescTea B mpase 1 paBoBoii monuTrke. — Caparos, 2003.C. 227.
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aKTbl NPUMEHEHHS MpaBa, aKThl TOJKOBAHUS M JIOTOBOPHBIE AKThI, TO €CTh AaKThI,
HalpaBJICHHbIE HA pPeaIN3aLUI0 IPAaB U 00A3aHHOCTEH.

B Hacrosiee BpeMsi B KaueCTBE OCHOBHBIX OOIIETEOPETUYECKUX MPOOIIEM
IIPaBOBBIX akTOB Poccuiickon denepanuy MOKHO BBIICIIATH CIEIYIOIINE:

1. oTCyTCTBHME 3aKOHOJATENbHO 3aKPEIUIEHHOTO OIpPEIEICHUs HOPMAaTUBHO-
IIPaBOBOTO AKTa,;

2. 0OJIBIIIOE YHCIIO MPABOBBIX aKTOB, HO MPH 3TOM OTCYTCTBHE 0a30BBIX 3aKOHOB,
HaIIpUMep, 3aK0OHa O HOPMATHBHBIX IIPABOBBIX AKTAX;

3. BbIOOp HeHaaexalen (oOpMbl MPUHUMAEMOTO aKTa;

4. 1po0GsieMbl CHCTEMHOCTH U UEPAPXUHU ITPABOBBIX AKTOB;

5. HEpaBHOMEPHOE Pa3BUTHE OTpACIel 3aKOHO1aTEIbCTBA,;

6. HMU3KOE KaueCTBO 3HAYUTENIbHON YacTH MPUHUMAEMBbIX 3aKOHOB U MOA3aKOHHBIX
HOPMAaTHBHBIX AaKTOB B pe3yjJbTaTe HEIOOLEHKM M HapylleHus TpeOOBaHUMN
IOPUIMYECKON TEXHMKH. KOJUIM3MOHHOCTb AaKTOB, HajMuuWe MpoOeJoB B aKTax;
HECOOTBETCTBUE KOHCTUTYLMOHHBIM IIPUHLHMIIAM; HECOOTBETCTBHUE NPHHLMUIIAM H
HOpMaM MEKIyHapOIHOIO MpaBa;

. HEOTNAXEHHOCTh MEXaHU3Ma JOBEJCHMS MPHUHATHIX NPABOBBIX AKTOB [0
HacesieHus. Ha3zBaHHble mpoOJsieMbl, KaK OTMEYaeT JUCCEPTAHT, TECHO B3aMMOCBS3aHbI
MEXIy COOOM, HATMYKUE OJHON, KaK TPABUIIO, TIOPOXKIAET APYTYIO.

B xadecTBe OCHOBHBIX MEp, HAIIPABJIEHHBIX HA MPEOJOJICHHE YKa3aHHBIX MPoOIeM
aBTOPOM Tpeyiaratorcs cienyromniue: npuaiarue O3 «O HOPMATUBHBIX MPABOBBIX aKTaX
Poccniickonn ®enepannn», ¢ TPUBEICHUEM B COOTBETCTBUE pAaHEE IPUHATHIX
aHAJIOTUYHBIX 3aKOHOB CyObekToB P®; mpoBepka Bcex NPUHATBIX U NPUHUMAEMBIX
HOPMATHBHO-IIPABOBBIX AaKTOB HA COOTBETCTBHE KOHCTUTYLMOHHBIM IPUHLUIIAM U
HOpMaM MEXJIyHapOJHOIO IpaBa; YETKOE pPErjJaMEHTUPOBAHHE OCHOBAaHUN W3JIaHUS
M0/I3aKOHHBIX aKTOB; CTPOTas «IIPUBS3Ka» IMOJ3aKOHHBIX aKTOB K 3aKOHaM, MPU 3TOM 3a
WTHOPUPOBAHUE WJIM HapylIEHUWE NpaBWiIa [OJDKHA HACTYNaThb OTBETCTBEHHOCTH
PYKOBOJMTENEH M JOJDKHOCTHBIX JIML; IPOJOJDKEHUE MaJbHEHIIET0 TEOPETHYECKOIrO
UCCIIEJIOBAaHMsI B JIaHHOM 00JacTH; MCIIONb30BaHUE CPEICTB IPaBOBBIX 0a3 JaHHBIX

«[apanT», «KoncynbranTt [Lmoc» u «Koaekc», UMEroNMX MOIIHbIe 0a3bl JAHHBIX O
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PETHOHAILHOM 3aKOHOAATeNbcTBe. [IpencTaBisercss HEOOXOAMMBIM CBSI3bIBATH TAKUE
MCTOYHUKHU TIPABOBOM MH(POpPMALIMU B €AUHBIE CETH, PABHO KAaK W IIUPE MOJIb30BATHCS
ycayramu cety «MHTepHeT».

Bo Bropom naparpade «Ilonamue u xapaxmephsvie yepmaul 10pudU1ecKux aKmos
opzanoe npoxypamypel P®@ packpbIBaeTCsi BCE 3JIEMEHTHl HOPUAMYECKOW MPUPOJIbI
HA3BaHHBIX AKTOB. IOpUAMYECKas cuia, cdepa AecTBUs, coaepkaHue u ¢opma, B
KOTOPYIO 00JIaueH MPOKYPOPCKUI aKT.

JluccepTaHTOM MOJYEPKUBAETCA TO OOCTOATENHCTBO, YTO AKThI, MPUHUMAEMbIE
OpraHamMu MPOKYpaTyphbl, HOCSIT BTOPUYHBIM, MPOU3BOAHBIM OT 3aKOHOB XapakTep.
JlanHbple aKThl TPUHUMAIOTCS HAa OCHOBE M BO UCIIOJHEHHE 3aKOHA, Kakod Obl
PA3HOBHUIHOCTH OHH HE OBUIN, UMES TIPH 3TOM OTPAHUICHHYIO cepy AEHCTBUS.

OcoOblif HMHTEpeC, MO-MHEHUIO aBTOPa, BBI3BIBAET cdepa ACHCTBUS akmos
NPOKYPOPCKO20 Hao30pa, ONpejensemMass KpyroM JIOKHOCTHBIX JIMI] U PYKOBOJAUTENEH
OpPraHoOB, SBJSIONIMXCS OOBEKTAMH TMPOKYPOPCKOTO HAA30pa U MeHc8e00MCMEEHHbIX
(coémecmnbix) aKTOB, MOJIOKEHUSI KOTOPBIX PACIIPOCTPAHSAIOTCS KMEHHO Ha PaOOTHUKOB
COOTBETCTBYIOIIUX OPraHOB.

MOXHO  BBIAEHUTH  CIEIYIOLIME OCHOBHBIE MPU3HAKU  AKMOBE  OpP2aHO8
npoxypamypul. 1) TOCYAapCTBCHHO-BOJIEBOH XapakTep, TaK KaK HCXOAST OT
rOCYJIapCTBEHHBIX OPraHOB, HAJEIEHHBIX T'OCYJaPCTBEHHO-BIACTHBIMU MOJTHOMOYUSIMH;
2) TOA3aKOHHBIA XapakTep; 3) Kak W BCE IOJ3aKOHHBIC aKThl, aKThl MPOKYpaTyphl
BO3HUKAIOT U JACHCTBYIOT B IIEMU CTPOTHX MEPAPXUUYECKUX OTHOUIEHUH - 1O BEPTHKAJIH,
4) aKxThl OpPraHOB NPOKYPATYpPHI SBJISIOTCS OOS3aTCIILHBIMKM JUISI BCEX PaOOTHHKOB
HOpOKypaTypbl (eciii pedyb HWAET O HOPMATHUBHBIX aKTax); S) XapaKTepU3yHTCs
KOHKPETHOCTBIO M ONEPATUBHOCTBbIO  MpEANUCAaHUM,  aJPECOBAHHOCTBIO  HUX
ONpENCIICHHOMY KpyTy JHUIl. 6) daimie BCEero sBISIOTCS CMEIIAHHBIMH 110 CBOCH
IOPUANYECKON TPHUPOJE, MOCKOJIbKY B HHUX, KpOME IPABOBBIX HOPM, BKIIIOYAIOTCS U
OTIepaTHUBHBIC TIPEANUCAHNS, U TIOPYUYEHUS, U HH()OPMAITMOHHBIC DIIEMECHTHI.

Takum 00pa3oM, npasosou akm opeaHo8 NPoKYpamypvl npeocmasisem coool
npunamoiii I enepanvroti npoxypamypot Poccutickou @edepayuu uiu HUICECMOAUWUMU

opeanamu NpoKypamypvl 8 npeoeiax ux KOMHemeHyuu npasoeol aKkm no03aKOHHO20
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xapaxkmepa, ne npomugopevawuti Koncmumyyuu PD u ¢hedepanvrvim 3axomam,
CnOCOOCMBYIOWULL  OCYWEeCMBIIeHUI0  (DYHKYULL U  OOCMUIICEHUI0 yelell Op2aHos
npoKypamypbl.

Bce mHOroo6pasue mpaBOBBIX aKTOB OPraHoB MPOKYpaTypbl, JACHCTBYIOIIUX B
HACTOSIIIIEE BPEMsI MOXKHO KJIacCU(UUIMUPOBATh MO Pa3IMYHBIM OCHOBAHUSM.

B 3aBucumMocTu om wopuduueckoii npupoOsl IPaBOBBIE AKTHI IPOKYPATypPbl MOTYT
OBITh. a) HOPMATHBHO-TIPABOBBIMHU aKTaMH; O) TNPABONPUMCHHTEIHHBIMA aKTaMH, B)
MHTEPIIPETALMOHHBIMU (AaKTaMH TOJIKOBAHHMS); T') JOTOBOPHBIMU (KOHCEHCYaIbHBIMHU).

Ilo wpuouueckon cune aKTbl OPraHOB IIPOKYpaTypbl JEIATCS HA AKTHI
I'enepanbHOort  mpokyparypsl P® ©  akThl HIKECTOSIIMX, B TOM  YHUCIIE
CIEeHHATU3UPOBAHHBIX IPOKYPATYD.

B 3aBucuMocTu om npaeoeozo cmamyca cyovekma, n31aBIIETO aKT:

- akThl [ eHepanbHOU TpokypaTtypsl Poccuiickount Penepannu;

- aKThI IPOKypatyp cyobekToB Poccuiickoit Denepanuu;

- AKThI PAOHHBIX (TOPOJICKUX) IPOKYpaTYp.

1o cepepe oeiicmeusn akTbl IPOKYpATYphl MOAPA3ACIAIOTCS Ha!

a) (enepanbHbIe, KOTOPHIE PACIPOCTPAHSIOTCS HAa BCEX PAOOTHUKOB OPraHOB
npokyparypsl PO;

0) perrmoHalbHBIC, PACTIPOCTPAHSIOIINECS HA PaOOTHHKOB MPOKYpPATYphl KaKOTO-
6o cyonekra PD;

B) coBMecTHbIe (MEXBEIOMCTBEHHBIC), NPHUHATBIE COBMECTHO C JIPYTHMH
MIPaBOOXPAHUTENbHBIMU OpraHaMu M0 BOMpOcaM 00Iel AesITENbHOCTH.

Ilo cooepirrcanuio akThl IENATCS HA!

- OpPraHU3ALMOHHO-PACIOPSAUTEIbHBIC, HANpuUMep, NpPHUKa3, PpPACHOPSIKEHUE,
Mpe/ICTaBICHNE, KOTOPBIE OBIBAIOT KaK 0OwuMU, TAK U OMPACIe8biMU,

- “H(OPMAIMOHHO-CIIPABOYHbIC, U3/JaBa€MbI€ B BUJIE aKTa, 3aKJIIOUEHUS, CIIPaBKH,
JIOHECEHUsI, MUChMA U JIP.

Paznuuaercs ¢popma wznanubix akToB. Tak, akThl NPOKypaTypbl MOTYT OBITh

W3IaHbl B BHJE TMPUKA30B, YKa3aHWUM, pPaCIOPSKEHUM, WHCTPYKIIMH, JIOTOBOPOB,

WH()OPMAITMOHHBIX TTHCEM H T. .
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ITo npeomemy pecyruposanusn:
- B cdepe 3ammThl MpaB M CBOOOJ YEJIOBEKAa M TIpakIaHuHA (MOJUTHYCCKHX,
COLMAIbHO-9KOHOMHUYECKUX U KYJIbTYPHBIX ITPAB);

- B cpepe 3ammThl OOIIECTBEHHBIX HHTEPECOB,;

- B cpepe 3aluThl UHTEPECOB rOCYJapCTBA.

B 3aBUCUMOCTH om @yHKyuil, 0Cyusecmeniaemvlx Op2aHamu npoKypamypol,
BBIJICTISIIOT:

1. akThl, U3aBaeMbI€ B MPOIIECCE YUACTHUS MPOKYpOpa B CyI€OHBIX 3aceAaHUsIX MpU
PACCMOTPEHHUH YTOJOBHBIX, TPAXKIAAHCKUX, ApOUTPAKHBIX JIeT CyJaMU, KOTOPhIE B CBOIO
odepelb OENATCA Ha aKThl, BBIHOCMMBIE IPOKYpPOPOM INpPH YYacTUU B Pa3IMYHBIX
CyINeOHBIX WHCTaHIMIX (KacCallMOHHOE TIPEJCTABJICHUE, INPEACTABICHUE B IOPSIKE
HaJ30pa); aKThl TPOKypopa, YYacTBYIOIIETO B  TPAXKIAHCKOM,  yrOJIOBHOM
CYJIOITPOU3BOJICTBE, & TAKKE B apOUTpaxe, TO €CTh B 3aBUCUMOCTH OT IPOLIECCYaTHLHOTO
cTaryca NpeACTaBUTENSL OPraHOB NPOKYpPaTypsl B CYAE;

2. TIpolecCyallbHbIE aKThl, U3/l1aBa€éMbl€ B MPOLECCE OCYIIECTBICHHUS YrOJIOBHOTO
pecie0BaHus;

3. aKThI, M3/IJaBaeMbI€ TIPH OCYIIECTBICHUH MPABOTBOPUECKON (PyHKITHH,

4. aKkThl TNPOKYpaTypbl, KaK oOpraHa, OCYIIECTBIISIIOUIETO KOOPAUHALIMIO
NeSTETPHOCTH MMPABOOXPAHUTEIBHBIX OPTAaHOB 1O OOPHOE C MPECTYMHOCTHIO;

S. aKThl, U3/1aBa€MbI€ MPU COTPYAHUYECTBE C aHAJTOTUYHBIMU BEJOMCTBAMU APYTUX
rocyJapCcTB IO OKAa3aHUIO I[PABOBOM MMOMOIIM 1O TPaXAaHCKUM, YTrOJIOBHBIM
(pacciieioBaHHEe TPECTYIUICHUH, SKCTPATHUIIHS), CEMEHHBIM JIelIaM,;

6. aKThl, U3/1aBaeMble MPU OCYLIECTBICHUHU MPOKYPOPCKOTO HA/30pa, KOTOPhIE B
CBOIO OYE€pE/lb, B 3aBUCHMOCTH OM YelU NPUHAMUA ISSITCS HA: a) aKThl, HAPABJICHHBIC
Ha npedynpedicoenue (MpOPUIAKTUKY) TPABOHAPYIICHUH (HAPUMeEp, MPEI0CTePEIKEHIE
O HEJONMYCTUMOCTH HApYLICHHUS 3aKOHA); O) aKThl, HANpaBJICHHBIC HA GblsiGNIeHUEe
IpaBOHAPYIICHHUH (TpeOoBaHMe, 3alpoc U JIp.); B) aKThl, HANPABJICHHBIC HA yCMpaHeHue
NPAaBOHAPYIICHUH, CPEAM KOTOPBIX HApSALy C HPOYeccyanbHbiMu aKTaMH, MOXKHO
BBIICJIUTH OCOOYIO PA3HOBUHOCTD - AKMbl NPOKYPOPCKO20 peazupo8aHusl.

ABTOpOM 00OCHOBBIBAETCS MHCHHC 0 HCAOIMIYCTHUMOCTHU BKJIFOUYCHUA
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IIPENOCTEPEKEHUSI B YHUCIO AaKTOB NPOKYPOPCKOIO pPEarupoBaHUS HA HapYILIECHUs

3aKOHA, TaK Kak €ro JeWCTBME HOCUT NPEBEHTHUBHBIN Xapaktep. [lpm sTom aBTOp
TOBOPUT O Pa3rpaHUYEHUH W COOTHOIIEHUU MEXKIAY aKmamu NpoKYypOPCKO20
peazuposanusi U akmamu npoKypopcKo20 Hao30pa Ha HAPYILIEHUs 3aKOHA, IOJYEPKUBas,
YTO OHU COOTHOCATCS MEXIYy COOOM Kak 4yacTh U 1enoe. J[uccepTaHT coryamaercst ¢
MHEHUEM YYEHBIX, MpeQaraloliXx BKJIYUTH B YHCJIO aKTOB IIPOKYPOPCKOIO
pearupoBaHus 3asBJICHHUE IIPOKYpPOpa B CyZ Ul BOCCTAHOBJICHHMS HAPYLIEHHBIX IIPaB U
CBOOOJ 4YeloBeKa W TpPaXKIAHWHA, B CBSI3M C YEM, aBTOPOM OOOCHOBBIBAECTCS
IIPEUIOKEHUE 10 3aKOHOJMATEJIbHOMY 3aKpEIUICHHI0 HMCKOBOTO 3asBJIICHUS B KayeCTBE
aKTa NPOKYpPOPCKOr0 pearupoBaHMUs.

C yyeToM MaTepuasnoB MPAKTUKU U JAHHBIX CTATUCTHKHU B paboTe MCClenyeTcs u
AHAJM3UPYETCsl KaKIas Pa3HOBUIHOCTH AKTa IPOKYPOPCKOTO PearupoBaHus. MPOTECT,
Hpe/CTaBICHNE, IOCTAHOBJICHUE, HCKOBOE 3asBiicHHEe (0OpallieHue) B Cy/I.

I'nmaa |l «Knaccupukanusi OpuaAMYECKHX AKTOB OPraHOB NMPOKYPATYPbI
P®>» BxitouaeT B ce0s 4eThIpe maparpada.

[Taparpad nepssiii «Hopmamuenvie akmvl op2anoe npoKypamypsr» MOCBSIIEH
PACCMOTPEHHIO FOPUAMYECKONM NPHUPOABI, NPU3HAKOB, BUIOB HOPMATHBHBIX aKTOB
npokyparypsl PO.

Hopmamueno-npasogvie akmul opeanog npoKypamypsbl — 3mo 8blpadicaroujue 60.io
2ocyoapcmea u cooepicawjue 10puouUdecKue Hopmovl N0O3aKOHHO20 XApaKmepa npasoevle
akmul-00KyMeHmul I enepanbHoti npoKypamypel u npoKypamyp cyovekmog Poccutickotl
Deodepayuu, HanpasieHHble HA YCMAHOBNEHUE, USMEHEeHUe UTU OMMEH) NPABOBbIX HOPM,
NOOKpenjieHHble Mepamu 20CY0apCmEeHHO20 8030€eLCMBUSL.

Hcxons u3 mpeAcTaBiIECHHOTO ONPEACIICHUs, PU3HAKaM HOPMaTUBHO-IIPABOBBIX
AKTOB OpPraHOB IIPOKYPaTYypHI SABJISIOTCS:

1. IIpokyparypa, OyAayuud TroOCyIapCTBEHHBIM OpPraHOM, SBIISETCS 3JIEMEHTOM
MEXaHM3Ma IOCyJ1apCTBa, HANEIICHHBIM I'OCYIAPCTBEHHO-BIACTHBIMU ITOJHOMOYMIMU, B
TOM YMCJIE U IO W3aHUIO HOPMATHUBHO-TIPABOBBIX aKTOB B MPEAENaX HEMOCPEICTBEHHOM

KOMIICTCHOVH JAHHOI'O IroOCyJapCTBECHHOI'O OopraHa JJIA pCIICHUA €ro0 KOHKPCTHBIX 3aJa4.
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CoriacHO 3TOMy, HOPMAaTHBHBIE aKThl OpPraHOB MPOKYpPaTypbl  BBIPAXKAOT
roCyJIapCTBEHHYIO BOJIIO.

2. HopmaTuBHO-IpaBOBbIE€ aKThl OPTAHOB MPOKYPATYPHI, COACPKAT IOPUTUUECKUE
HOPMBI, HOCSIIME MOA3aKOHHBIA XapakKTep.

3. Beipaxkas rocyJapCTBEHHYI BOJIO, HOPMAaTHBHO-TIPABOBOM aKT OpraHoB
IIPOKYpaTypbl HAIpPaBJI€H Ha HW3JaHUE, W3MEHEHUE WJIM OTMEHY COOTBETCTBYIOIIMX
IOPUIMYECKUX HOPM.

4. HopmaTuBHbBIE aKThl OpPraHOB MPOKYpaTyphl MPEACTABISIOT COOOW aKThl —
JNOKYMEHTBI, COCTABJICHHBIE IO BCEM IPAaBUJIAM JIEJIONIPOU3BOJCTBA — IO ONPENEICHHOU
CTPYKTYpPE C HAJIMYUEM COOTBETCTBYIOIIEH CUMBOJIMKH U aTPUOYTOB.

5. Oco0blit MOPAIOK MOATOTOBKH M HANPaBICHUSI HOPMATUBHBIX OpraHU3aI[MOHHO-
pacopsAIUTENbHBIX AOKYMEHTOB ['eHepanbHON NpoKyparypsl P®, mpenycMOTpeHHBIH
Pernamentom I 'enepanbHoi [IpokypaTypsl.

6. Peanmuzanus HOpMATHUBHO-TIPABOBBIX aKTOB MPOKYpaTyphl 0OecreynBaeTcs
KOMIUIEKCOM MEp TOCYAapCTBEHHOrO BO3AECHCTBHS, K KOTOPBIM MOYKHO OTHECTH B
KauecTBE IMpPUMEpPA MEPbl IUCHUIUIMHAPHOTO BO3IACHCTBUS, HAKJIAJAbIBAEMbIE Ha
pabOTHUKOB OpPraHOB MPOKYpaTypbl BCIEACTBHE HECOONIONEHUS HOPMATUBHBIX
npeanucanuil ['eHepaapHOro MPOKypopa Win Mpokypopa cyonrekra PO.

OcHoBHBIMU (pOpMamMH U3JAHUS UCCIIETyeMOl B maparpade pa3HOBHIHOCTH aKTOB
ABJISIIOTCS. MHCTPYKIMA, IIPUKA3, YKa3aHUe, MOJ0KEHUE, PETVIAMEHT, ItepeueHb. Mccnenys
Ha3BaHHbIE (OPMBI MPABOBBIX AaKTOB, JAMCCEPTAHT 3a0CTPSET BHUMAHHME Ha
pasrpannueHnr (Ha MpUMepe HWHCTPYKIIMK) HOPMATHBHO-TIPABOBBIX AaKTOB M aKTOB
TOJKOBAHUS HOPMATHUBHOI'O XapakTepa, MHpH O3TOM OTMedYas, 4YTO IO CYTH CBOEH
UHCTPYKLMH SBJISIFOTCSI HOPMATUBHBIMU AKTaMH, HO, SIBJISISICH aKTaMU IOJ3aKOHHBIMU,
OPUHSTHIMU BO HCIIOJHEHUE 3aKOHOB U OYyIy4yd HCIOJIb30BAaHHBIMU AJII UHTEPIIPETALUU
HOPM, BBIPQKEHHBIX B (heJlepabHbIX 3aKOHAX, B HUX HEU3MEHHO Oy/leT MPUCYTCTBOBATh
3JIEMEHT TOJKoBaHMs. OOImMM A1 00euX TPy aKTOB SBJSIETCS TO, YTO UM IMPHUCYIIA B
TOM WM WHOW CTENEHH HOPMATUBHOCTh, TO €CTh HEOIPEACIICHHbIH KPYr CyOBEKTOB

IMPUMCHCHUS, paClIPpOCTPAHCHUEC HA HCOTPAHNYCHHOC YHUCJIO CIIy4acB IMPUMCHCHUS.
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HopMartuBHBIC NpUKa3sl MOTYT OBITh CIEAYIONIUX BHJIOB. a) YTBEPKIAIOIIHUE,
NPUBOASINIKE B JEHCTBUE M MPHU3HAIOIINE HEACHCTBYIONIMMU Pa3IMYHble MHCTPYKIIUH,
NpaBuia, MOJOXKEHHS; 0) MPHUKa3bl, PETYJIUPYIOIIUE BOMPOCH PpabOThl C KajJpaMmH, T
OTIPEENSAETCS MTaTHASI YACICHHOCTh M CTPYKTYpa Pa3IMYHBIX MOJpa3/IeICHUN OpraHoOB
HPOKYpaTypbl, MOJHOMOYHS 3THX IMOJPa3/ICiICHUN; B) NPUKA3bl, B KOTOPBIX, HAPSAY C
HOpMaMH TIpaBa COJEPKATCI M KOHKPETHBIE TMPEANUCAHUS OTIACIbHBIM JIUIAM W
MO/Ipa3ieNICHUsIM, CBOMCTBEHHBIE aKTaM ITPUMEHEHUS MPaBa.

ABTOpPOM OTMEYAETCs] HETaTUBHOE OOCTOSITENILCTBO MO MPOU3BOILHOMY, 3a4acTYIO
HEBEPHOMY BBIOOpY (opMBI TpaBoBOro akrta (HampuMmep, perjiaMeHT, TepeUCHb,
MOJIOXKCHHUE) CO CTOPOHBI MPAKTHYECKUX PAOOTHHMKOB, YTO BEIET K MpoOJieMaM ero
JTaTbHEHIIET0 MPUMEHEHUs. B CBsI3M C 3TUM aBTOPOM BBICKA3BIBAETCS MPEIJIOKEHUE O
HEOOXOAMMOCTH TIPUBEIACHUS BCETO MAacCHBa HOPMATHUBHO-TIPABOBBIX AaKTOB OPraHOB
IPOKYpaTypbl B YHOPSIOYEHHYIO CHUCTEMY, MYTE€M MPOBEACHHS MOHUTOPHHIA pPaHEe
MPUHATHIX U TPUHUMAEMBIX aKTOB.

B maparpade BTOpOM paccmatpuBarotrcs <«lIpasonpumenumenvHble aKmovl
0p2anoe NPoKypamypsl», Noji KOTOPHIMU MOHUMAIOTCS HNpagosble akmul, U30asaemvle
PVKOBOOUMENAMU OP2AHO8 U YUPEHCOeHUL NPOKYPAmMypbl 8 Npeodeaax C80Ux NoIHOMOYUL
no B8ONPOCAM Op2AHU3AYUU pabomvl NO OCYUWeCMENeHU0 QYHKYULl, pacnpeoeneHusl
obs13anHOCmeEll, codepaicauull UHOUsUIyaibHovle (nepconupuyuposanivie) nPeonuUcaHus
U noonedxcawuii 00a3amenbHOMY UCNOJHEHUIO PAOOMHUKAMU NPOKYPAMYPbl, KOMOPLIM
aopecosan OaHHbIU AKM.

JlanHasi pa3HOBHUIHOCTh AKTOB OPTraHOB MPOKYpaTyphl, Oyayud HauOoOJbIICH B
CBOEH COBOKYITHOCTH, MCXOJS M3 OOIIMX NPHU3HAKOB IMPABONPUMEHUTENbHBIX AaKTOB,
MO3BOJISICT BBIACIUTh TAKHE XapaKTepHbIE Ui HUX TPU3HAKH, KaK. a) 3TO akKT
rOCy1apCTBEHHOI'0 OpraHa — NpokKyparypsl PD, KOTOPBIM HaIEIeH MOTHOMOYUAMU 10
peanu3aiyu mpaBa B ONPENEICHHBIX cepax OOIIECTBEHHBIX OTHOIICHUI; 0) HAIUYKE B
aKTe TMPUMEHEHHs IMpaBa TOCYJAPCTBEHHBIX BEJICHHM, OOS3aTEIBbHBIX TSI MCIIOJHCHUS
BCEMU CYOBEKTaMM MpaBa, KOTOPHIM OHO aJpPECOBAHO, M OXPAHSAEMbIX OT HapyIICHHM

CHJIOW TOCYJIapCTBa; B) aKT MPUMEHEHHS MTPaBa UMEET OIpPEICIICHHYI0 (OpMY; T) IEIbI0
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JTAHHBIX aKTOB SIBIIACTCS MHANBUAYATHLHOE PETYIMPOBAHUE OOIIECTBEHHBIX OTHOIICHUH,
BCEr/ia MPUypoYeH K KOHKPETHOMY CITy4alo.

[IpaBonprMEHUTENbHBIE aKThl OPTAHOB MPOKYPATYpPhl MOKHO KJIACCU(PUIUPOBATH
MO CIEAYIOIIMM OCHOBAHHSIM:

1. Ilo cyovekmam, ux uzoaguium TPABONPHUMEHUTEILHBIE aKThl MPOKYpPATYpPbI
MOXXHO pa3leliuTh Ha MPOKYpOpoB (pa3IUYHBIX YPOBHEW) W HHBIX OIEPATUBHBIX
pabOTHUKOB MPOKYpaTyphl (MOMOIIHUKOB IPOKYPOPA, 3aMECTHTENICH IPOKYpPOpPa);

2. I1o épemenu Oeiicmeus — MHOTOKPATHBIE U PA30BBIE;

3. Ilo npouedype npunamun — KOJJICKTUBHBIE U €IUHOIUYHBIE;

4. Ilo pynkyuonanbHOMy HA3HAYEHUIO: Q) AKTHI-PETIIAMEHTATOPBI, KaK CPEACTBO
UHAVBUAYyAITbHOTO (Ka3yallbHOTO) pPErJIaMEHTHPOBAHHS OOIMISCTBEHHBIX OTHOIICHHIA,
JIOTIOJTHSFOIINX HOPMATHBHOE PeryJMpoBaHHe; 0) mpaBooOecneunTeabHbIe, K KOTOPHIM
MOTYT OBITb OTHECEHBl aKThl Ha/A30pa MPOKYpPATypbl, OOECHEUMBAIOLIUE PEATU3AUIO
KOHKPETHOTO PABOOTHOIICHHS M HAIJICKALIEE HCIIONHEHIE HOPM IPaBa .

[IpaBonprMeHUTENbHBIE aKThl MOT'YT ObITh M3JaHbl B (hOpME MPUKA30B, YKA3aHUH,
pACIIOPSDKEHNM, 3aJlaHul, IIOPYYECHUH, PEUICHUH, a TAaKXKE aKTOB IPOKYPOPCKOIO
HAJ30pa, Cpeaud KOTOPBIX OCOOYI0 TpYIIy COCTaBISIOT aKThl MPOKYPOPCKOTO
pearupoBaHus HAa HApYIIEHUS 3aKOHA.

[To manabBIM, penocTaBieHHbIM CapaToBCKOM 00JacTHOUW TpokypaTypoii, B 2006
roay mo oOpallieHusM TOJbKO «OOIIEeHAI30PHOr0» XapakTepa MPOKYypOpaMu BBIHECEHO
12 ThicAY aKTOB MPOKYpOpCKOro pearupoBanus. 582 mpotecta, 2431 npencrasieHue,
8468 nuckor, 519 mpenocrepexeHuii, BO30yx1eHo 273 yrojaoBHbIX nena. Obiiee dncio
aKTOB MPOKYpPOpCKOro pearupoBaHus Ha 2,6% mnpersimaer mokaszatenu 2005 r., dro
TrOBOPUT 00 WX TJIABEHCTBYIOIIEM MECTE€ CpPEMd OCTaJbHBIX BHUIOB IPABOBBIX AaKTOB
OpraHOB MPOKYPATYPHI.

[Maparpad Tpetnii «AKmbl moAKOBAHUA NPABA OP2AHO8 NPOKYPAMYPbLL»
3aTparuBaeT HaWMEHEe MAaJIOYMCICHHYI0 Pa3HOBUIHOCTHh IPABOBHIX AKTOB OPTraHOB

pokypartopsl PO.

'Cwm.: Ilonuna O. B. Cuctema mpaBoBbIX aKTOB B COBPEMEHHO#1 Poccu: mpoGemsr Teopun: Jluce. ... KaH[I. OPUI. HAYK. —
Caparos, 2002.C. 120-121.
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ABTOp, UCXOJS W3 NPHU3HAKOB JIAaHHOM Pa3HOBUIHOCTH aKTOB, ONPENEISAET aKm
MONIKOBAHUSI Opeano8 npokypamypul Poccuiickot ®edepayuu Kak npasogou axm-
OOKyMeHm, U30aHHblU 8 npedenax ceoeu komnemenyuu I enepanvroii npoxypamypoi P®
U HUNCECMOAWUMU NPOKYPAMYPAMU U HANPAGIEHHbIN HA VACHEHUe U pPAa3bACHEHUe
oelicmeyoue20 3aKOHOO0AmMeNbCmea 6 UeNsaX COBEPUIeHCNEO8AHUS U Haubobulel
ONepamuHOCMuU 8 OP2aAHU3AYUU U 0esIMENbHOCIU 0p2ano8 npokypamypvl PD.

[Ipu knaccudukanuy aKTOB TOJKOBAHUS OPraHOB MPOKYpPaTypbl B OCHOBY MOTYT
OBITh MOJIOKEHBI PA3JIMYHBIE OCHOBAHUS.

a) TaKk, MO OPUOUYECKOU 3HAYUMOCHMU OHU MOTYT OBITh aKTaMH Kak
HOPMAaTUBHOTO, TAK U Ka3yaJlbHOT'O TOJIKOBAHUS;

0) no cyovekmam moKo6aHus VHTEPIPETAIMOHHBIE aKThI JAHHOTO OpPTraHa MOTYT
ObITh. aKTaMmH, HM3JaHHBIMU [eHepanbHOW mpoKypaTypoil P®; aktamu TOJIKOBaHUSA
IPOKYpaTyp CyObEKTOB, B TOM 4YHUCJIE NPUPABHEHHBIX K HUM BOEHHBIX M HHBIX
CIIEHMAIN3UPOBAHHBIX IPOKYPATYP; aKTaMHU TOJIKOBAHMS IIPOKYPATYpPhI paliOHa, TOPOJA.

B) HO npeOMeny npago6o2o Pe2yiuposanuss MOXHO BBIICIHTh aKThl TOJKOBAHHUSI
npokyparyporu Poccuiickon ®Denepanu HOPM MPOLECCYATBHOTO W MaTEPHUAIBHOTO
3aKOHOAATENbCTBA;

T) nO cpoKam Oelicmeus Pa3INyaroTCs MOCTOSHHBIC, JIUTEIBHOTO JEHCTBHS U
BPEMEHHBIC aKThI TOJKOBAHHS MIPOKYpaATYyphl (KaK MpaBuIIo, Ka3yalbHOTO XapaKTepa);

o) no @GYHKUUOHAIbHOMY HPUHYUKY BO3MOXHO pa3rpaHHUYCHHE AaKTOB
TOJIKOBaHUS, M3JAHHBIX TMPU OCYIIECTBICHUHM PA3IMYHBIX (QYHKUUA OpraHaMu
IIPOKYpaTypHl;

€) no ¢opme MOXHO pa3nuyaTh TaKUE€ OCHOBHBIC PA3HOBHJIHOCTH aKTOB
TOJIKOBaHUSI MPOKYpATypbl Kak MpHKa3, ykazaHue, MHPOPMAILMOHHOE MUCHBMO, 0030p
MPAKTUKH, METOJIMYECKHE PEKOMEHIallUU. DJIEMEHT TOJIKOBAaHUSA MPUCYTCTBYET B aKTaX
IPOKYPOPCKOT0 HaA30pa U pearupOBAHUS.

ABTOpOM 0c000€ BHHMaHUE YJIEIsIeTCsl TOMY, B CBOEM OOJBIIMHCTBE aKThI
TOJKOBAHUS OPraHOB IMPOKYpPATypbl HOCAT CMEIIAHHBIM XapakKTep, TO €CTh COAEpKaT
MHTEPIPETAIIMOHHBIC MOJIOKEHUSI B KaKOH-TMOO OIpe/iesieHHON YacTh akTa (Hampumep,

MOTHUBUPOBOYHOM). OHAKO TP 3TOM CYIIECTBYET €IMHCTBEHHAs Pa3HOBUIHOCTH aKTa
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TOJIKOBAHUS «B YHCTOM BHJAE» - HH()OPMALMOHHOE MUCHMO, MpEACTaBisioniee coOon
JOKYMEHT MH(OPMAIMOHHO — METOJMYECKOTO XapakTepa M paclpoOCTpaHEHUs
IIOJIOXKUTEJIBHOIO OIBITA, M3JaBacMblil ['eHEepalbHOM NPOKYpaTypoll M NMPOKypaTrypamu
CyOBEKTOB.

[Taparpad uerBepThiil «/J02080pHbIE AKMBL OP2AHOE NPOKYPAMYpbl» TOCBSILEH
HCCJIEIOBAHUIO HaMEHEE M3YYEHHBIX B IOPUINYECKOHN JUTeparype akToB. OQHAKO, KaK
crpasenmmBo otMedaer M. M. banTuH, «3HauuTENbHOE BO3PACTAHUE JOJIM JTOTOBOPHBIX
HOPM B OOIIIEM YHUCIJIE HOPM COBPEMEHHOI'0 POCCUIMCKOI0 IIpaBa CTAaHOBUTCS OHON U3 €ro
NOCTONPHUMEYATENBHBIX  YEPT, OTPAKAOIIMX IPOLECCH  JAJIBHEUIIET0 Pa3BUTHUA
(denepanbHOrOo YCTPOMCTBA TIOCYAApCTBA, pACIIUPEHUS cQep AEeHCTBUS YacTHO -
MPaBOBOTO METOAAa B TPakJAaHCKOM OOIIECTBE, yIiIyOJIeHHs AEeMOKpaTH3Ma IpaBa U
TIPABOBOTO PEryIMPOBAHMS B LEIOM .

ITon 0oco60pHBLIM axmom opeanos npoxypamypvl aBTOP OHUMAET NPABOGOU AKM,
YCManasaueaowull yciosus, obsazamenvHuvlie 0i UCNOJHEHUS, HANPABIEHHbI Hd
oocmudicenue OnpeoeleHHblx yenel, 3aKIIOYEeHHbIl HA OCHO8AHUU 3AKOHA
nocpeocmeom  coenacoganusi medcoy 0eyms (uau  Oonee) pagHOnpasHvIMU
cybvexmamu, OOHUM U3 KOMOpuIX Aelsiemcsa npokypamypa Poccuiickoi
Deodepayuu.

3akaroyaeMble OpraHaMH MPOKYpaTypbl JOMOBOPHBIE AKThl MMEIOT BCE MPU3HAKU
IIPABOBBIX AKTOB, KaK TAKOBBIX U JOTOBOPHBIX aKTOB B YACTHOCTHU:

v' BBIp@KCHHUE B CJIOBECHO-IOKYMEHTAIBHOM (opMe;

v\ corameHue J0JDKHO OBITh OCHOBAHO Ha JEHCTBYIONIMX HOPMaX IPaBa;

v B HX OCHOBE 3aJl0OXEHO COIJIACHE [0 OCHOBHBIM YCJIOBHSAM C
JOTOBapUBAOIICHCS CTOPOHOM (MM CTOPOHAMH, €CJIU JIOTOBOP MHOTOCTOPOHHHUIA);

v\ 3aKJIIOYCHHBIM  MEXIYy  CTOPOHAMH  COTJIAIICHHEM  JIOCTHTaeTCsI
onpenereHHas 1iellb, IPU 3TOM LEIU CTOPOH MOTYT HE COBIAAaTh, HO UX JOCTH)KCHHE

BO3MOXHO JIMIIIb ITOCPECACTBOM 3aKJIFOYCHM A JOTOBOPA,

Y Basimun M. U. Cymaocts npasa. (CoBpeMeHHOE HOPMATUBHOE TPABONIOHMMAHKE HA TPAHM JIBYX BEKOB). - 2-€ U3, JIOIL -
M., 2005.C. 259.
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4 CTOpPOHBI PABHBI B CBOUX ITPaBax M 00S3aHHOCTSIX, U CIAEAYIOT COOTIOACHUIO
MPUHIIMIIA HE HAPYIIEHUS TPaHEH BO3MOYKHOTO U JJO3BOJICHHOTO;

4 coTJlallleHue 00s3aTeNIbHO /I MCIIOJIHEHHUs CTOPOHAMH, B MPOTUBHOM XK€
CJIy4ae HaCTYIAET MPETyCMOTPEHHAs COTJIAIIEHUEM OTBETCTBEHHOCT.

[IpoBoas kiaccuduKauioo JOTOBOPHBIX aKTOB OPTaHOB MPOKYpaTyphl, aBTOP
BBIJIEJISIET CIAEAYOIMIUE OCHOBAHUSL:

[Io xapaktepy npaBOBOro pe3yjibTara — HOpPMA IIpaBa WM WHIWBUYaJIbHOE
MPEINKUCAHUE - IOTOBOPHBIE aKThl UMEIOT JIBE€ PA3HOBUIHOCTH:

- UHOUBUOYATbHBIE, TO €CTh JOroBOpPHI (chenkw), mpemycMoTpeHHbie cr. 420
I'paxxnanckoro komekca P®, TpynoBbeiM kojekcom P®, mnepcoHupuuUpoBaHHBIC U
HOCSIIME, KaK IPaBHIJIO, Pa30BBIM XapakTep, MPEACTaBISIOMINE COOON HOPUIMYECKHI
(bakT, SBISIOMUNUCS OCHOBAHMEM BO3HMKHOBEHUWS, W3MEHEHHUS WJIH TPEKPAIICHUS
MPaBOOTHOIICHUA. [[aHHBIE aKThl MPEANOJaraloT HaJW4he KOHKPETHO-OMPEAECICHHBIX
CTOPOH C COBHAJAIOIIMMH HHTEPECAMM, HAJCIECHHBIX YCTAHOBIICHHBIMUA IIpaBaMu |
HECYIIUX 00s3aHHOCTH;

- HOpMamueHbvle, TO €CTh JIOTOBOPHI ¢ HOPMATHBHBIM CoziepKaHHeM (HOPMaTHBHO-
MIPABOBOM JIOTOBOpP), COJEpKalIie HOPMBI IpaBa, PAcCUYUTAHHBIE HAa HEOTHOKPATHOE
IPUMEHEHHE W B MPETyCMOTPEHHBIX YCJIOBHUAX, OOs3aTeIbHbIE IS HEOIPEISICHHOTO
Kpyra ymil. J[aHHas pa3sHOBUAHOCTb, MPEACTABISET, TO-MHEHHUIO aBTOPa, HAMOOJBIIIHIA
WHTEpPEC B CHJIY CBOETrO HeOombmioro uwcia. [IpuMepamMu MaHHBIX aKTOB MOTYT
MOCITYKHUTh:

a) OtpacieBoe COrJAlIEHWE IO CHCTEME OPTraHOB MPOKyparypsl Poccuiickoit
®deneparun Ha 2005-2007 .k, e CTOPOHAMH BBICTYMAIOT: C OJHOM CTOPOHBI
pa0OTHUKH OPraHOB M YUPEXKIACHUNU MPOKypaTypbl B JHIE HUX MPEICTaBUTEIS -
[lenTpanpHOr0 KOMHTETa TPO(dCOr03a PAOOTHUKOB TOCYJAPCTBEHHBIX YUPEKICHUU M
obmecTBeHHOTO O0CTykuBaHusi Poccuiickoit deaeparuu; a ¢ Apyrou - paboromarenu -

LIEHTpaJIbHbIN anmnapar ['enepansHoi pokyparypsl PO;

! OrpacneBoe cormamenne mo cHCTeMe OpPraHOB IPOKypaTypsl Poccuiickoii ®enepaumu Ha 2005-2007r., 3akmoucto 30
nekabpst 2004r. JlokymenT omy6nukoBaH He ObuT 3aperucTpupoBano Poctpyaom 15 mapra 2005r. Ne 18/05-07 /MpaBoBas
6a3a «KoHCYJIbTaHT ILTIOC».
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0) peruoHajgbHBIC OTpaciieBble COMIANNCHHS, KOJUIGKTHBHBIC JIOTOBODHI,
3aKJII0YAEMBIX ¢ pa0OTHUKAMH OPTaHOB U YUPEKACHHUMN MPOKYPATYPHI.

[TockonbKy AOTOBOPHBIM aKT MOXKET OBITh NPHUHAT HE TOJBKO MO BOMpOCaM
BHYTPHUTOCYIapCTBEHHBIM, OCOOYIO TPYIITy 00pa3yloT JOTOBOPHBIE aKThl HOPMATHUBHOTO
XapakTepa, MPUHUMAEMbIE OpraHamMu NPOKYpaTyphl MpPU OCYIIECTBICHUU (DYHKIIUU
MEXKJIYHApOJAHOTO  coTpyAaHuYecTBa. Ilpu 3TOM  CHOpHBIM  OCTaeTcsi  BOMIPOC
MEXIYHAPOAHOW MPABOCYOBEKTHOCTH, TO €CTh CIOCOOHOCTH JHIA OBITh CYOBEKTOM
MEXIyHAapOIHOrO0 IpaBa, U CaMOCTOSTEIbHOCTH B MEXKIYHApPOIHOW JAEATEIbHOCTU
rOCYJIapCTBEHHBIX OPraHOB IO 3aKJIIOYEHUIO MEKIYHAPOJIHO-TIPABOBBIX JIOTOBOPOB.
ABTOp, IPOAHANTM3UPOBAB MPU3HAKK CYOBEKTa MEXIYHAPOJHOIO MpaBa, 00OCHOBBIBAET
TOYKY 3PCHHSI O HAJIMYUU YaCTUYHON MPaBOCYOBEKTHOCTH OPTaHOB MPOKYPATYPhI IO
BOIPOCaM, OTHECEHHbIM K UX KOMIIETEHIIMU. [[eHTpaabHbIM OpraHoM MO 3aKJIIOUYECHUIO
MEKIyHapOIHO-TIPABOBBIX COTJIALIEHUN BBICTYIIAET reHEpalIbHAs IpoKyparypa PD.

OcHOBHBIMH (OpMaMH MEXKTyHAPOIHOTO COTPYIHUYECTBA OPTaHOB MPOKYPATypPhI
Poccuiickon denepannu sBISAIOTCA:

1) yuactrie B pa3pabOTKe MEXIYHAPOJHBIX MHOTOCTOPOHHHMX M JBYCTOPOHHHUX
JIOTOBOPOB U COTJIAIIEHUH M0 mpodiieMaMm OOpBOBI C TMPECTYIMHOCTHIO M OKAa3aHUIO
IPaBOBOM MTOMOUIY;

2) 3aKJII0YCHHE M HEMOCPEACTBCHHAS Peau3aliisi MEKIYHAPOIHBIX JOTOBOPOB O
B3aMMHOW MPABOBOI MOMOIIM MO IPakAaHCKUM, CEMEUHBIM, YTOJIOBHBIM U UHBIM JI€JIaM;

3) KOHCYJIBTAIMU TI0 TIPABOBBIM BOIPOCAM;

4) oOMeH jAelieralisIMH CIISITUAIMCTOB JIJIS TIepeIavd OIIbITa,

5) mpoBeneHHE HAYYHBIX M HAy4YHO-TIPAKTUYECKUX KOH(EPEHIUi, CEMHHAapOB,
BCTPEY PYKOBOAUTENEH IPOKYpATYD.

Tak, Ha CErOOHAIIHMM JEHb MEXKIYHApPOJHOE COTPYIHUYECTBO OpPraHOB
npoKyparypbl ocymiectBisiercs B pamkax ctpan OOH, Ctpan Esponsi, CHI' u
MexnyHapoaHoi accoruarnuu  npokypopoB (MAII). Kpome Toro, 3akirodarorcs
IBYCTOPOHHHUE COTJIALLICHHUS.

JloroBopHasi JESTENbHOCTh OPraHoOB MPOKYparypbl B cdepe MexAYyHAPOIHOIO

COTPYJHUYECTBA aKTUBHO MPOJOJIKAETCS U B HacTosmee Bpems. Tak, 6 utons 2007rona
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B Cankt-IletepOypre coctosinack Bcrpeua I'enepanbHoro npokypopa PO KOpus Yaitku
¢ ®enepanbHbiM MUHUCTPOM tocTuMK PPL bpururre Lronpuc. [lo utoram BcTpeun
cTopoHbl noanucain COBMECTHOE 3asIBJIEHHUE O COTPYAHUYECTBE MEXAY | eHepanbHOU
npokyparypou PO n ®enepanbubiM MuHUCTEpCTBOM DPI'. JIoKyMEHT KpoMe mpoYero
MpelycMaTpUBAET B3aMMOJCHCTBHE B cepe B3aMMHON MPaBOBOI MOMOIIM M BBIIAYH .
JlaHHOE 3asBJICHHME JAOHKHO OBITH MOJIOKEHO B OCHOBY JBYCTOPOHHETO JIOTOBOPA MEXKIY
roCcyJ1apCTBaMH.

Hapsny ¢ MeXAyHapOOHBIMU COTJAIIEHUSIMH OPraHbl MPOKYpaTypbl 3aKIHOYarOT
BHyTpU(eaepaabHble COIJIAICHHs, KOTOpble, KaK MPaBWJIO, HOCAT (YHKIMOHAIBHBIN
xapakrtep. JlaHHblE NPABOBBIE aKThl, KAK CUMTAET aBTOP, HEJIb3s OTHECTU K JIOTOBOPHBIM
akTtaM uyuctoro Buga. OHU cKopee MPEACTaBISIOT CO00M HOPMATHUBHO-IIPABOBBIE AKTHI,
colepKallie 5SJIeMEHT JAoroBopa. Tak, camMo 0OO3HAaYeHHE HX KaK COTJalleHus
IOpEANoJIaraeT JOrOBOPHOM XapakTep, C HAUIMYUEM JI0rOBapUBAIOIIMXCS CTOPOH. OIHAKO
IPU 3TOM B aKTaxX HE COACPKHUTCS TAaKUX 3JIEMEHTOB, KaK IpaBa U 00S3aHHOCTH CTOPOH,
OTBETCTBEHHOCTh 3a HEBBIMOJHEHUE 0053aT€NbCTB, YTO SBUJIOCH IPUYMHON BBIJICTICHUS B
0Cco0yI0 TpyMIy aKTOB.

Bce BpIIEN310KEHHOE MO3BOJSAET CAENATH BBIBOJ O TOM, YTO JOTOBOPHBIE AKTHI
OpraHoOB MPOKYpaTyphl, U OCOOCHHO €€ MEXIYHapOIHO-TIPABOBBIE aKThl TPEOYIOT OoJiee
MIPUCTAIBHOIO BHUMAHHMS U U3y4YEHUA. 3aKIIFOUEHHE OpraHaMu MPOKYpaTyphl B MPEAeIax
CBOMX TIOJHOMOYMM COTJIAILIEHUHA MEXIYHApPOJHOIO XapakTepa B IMIOJHOW Mepe
MO3BOJIIET OTHECTHU NPOKYpATypy K OpraHaM roCyJapCTBa, HAJEJIEHHOW ONpENEIEHHOU
MEXIyHApOAHON MPaBOCyOBEKTHOCTHIO. [Ipu 3TOM MpoKypaTypa HE ONpeeseT, a JHUIb
pPE€ann30BBIBAET BHEIIHIOKO MOJIMTUKY FOCYAapCTBa.

* k% *

Hacrosmast paboTa OTHOCHUTCS K HOBOMY HAIlpaBJICHUIO HAYYHBIX HCCIIEI0BaHUM,
NPEICTaBIAIONIEMY COOOW aHalu3 IOPUIUYECKUX AaKTOB OTHAEIbHBIX CTPYKTYpPHBIX
MOAPA3JAEIECHUNA TOCYAAapCTBEHHOIO MEXaHHW3Ma, B [JAaHHOM ClIy4yae — OpraHoB

npokypatypsl Poccuiickont denepanum.

! http://www.genproc.gov.ru/ru/smi/actions/meetingéx.shtml?id=6187
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[IpoGnemMa OpPUIMYECKUX aKTOB OPraHOB NPOKYpaTyphl, HECMOTpPS Ha ee
OYEBUIHYIO IMPAKTHYECKYIO 3HAYMMOCTb, OCTaBaJIACh JO IIOCIEAHErO0 BpPEMEHU
HaMEHEE HM3Yy4YeHHOH. B CBA3M C 3THM y aBTOpa B XOAE IMPOBEICHHS HCCIENOBAHUS
BO3HHMKAJIM MHOTOYHMCIICHHBIC TPYIHOCTH, OOYCIOBIICHHBIE OTCYTCTBHEM KaKOTO-JIHOO
000011IeHHs] COOTBETCTBYIOILIETO OMNbITA U CHEUUaIbHOW suTepaTypbl. OTHAKO UMEHHO
TH TPYAHOCTH CHOCOOCTBOBAIM TBOPYECKOMY IIOMCKY aBTOpa, €ro OOpalleHHIo K
AHAJIN3Y 3aKOHOJATENBCTBA M MPAKTUUYECKOM JIESTEIIBHOCTH MPOKYPATYPHI, CBA3aHHOU C
U3JIaHUEM PA3HOCTOPOHHUX IOPUAMYECKUX aKTOB. B Xone Hamucanus paboThl aBTOPOM
OBLJI0O M3YYEHO W TPOAHATU3UPOBAHO OOJBINIOE KOJIMYECTBO MPABOBBIX AKTOB OPraHOB
MPOKYpaTypbl pa3jIWYHBIX YpOBHEH: OT ['eHepanpHOM TmpOKypaTtypbl Poccuiickon
®denepanuu 10 patoHHON MPOKYPATyphl, UTO MO3BOJIMIO CHOPMYIHPOBATH XapaKTEPHBIE
4epThl W TMOHSATHE ITHX aKTOB, JaTh WX KiIacCU(UKAIHIO, O00OCHOBATH MPEIOKEHUS U
PEKOMEHJAllMK [0 COBEPIICHCTBOBAHUIO JaHHOW c(ephl NeSITeIbHOCTH OpPraHOB
MPOKYPATYPHL.

Pasymeercsi, BbINOJHEHHas paboTa HE NPETEHAYeT Ha  BCECTOPOHHEE
pPacCMOTPEHHUE BCEX TEOPETUKO-NPABOBBIX ACIEKTOB HOPUAUYECKUX AaKTOB OPraHoB
MPOKypaTyphl. BeimonmHeHne 3Toi 3a1auu moTpeOyeT JaTbHEHIINX HUCCISOBAaHUHN, B TOM
YHUCJI€ KOJUJIEKTUBHBIX, C YYaCTHEM IPAKTUYECKUX PAOOTHUKOB OPraHOB MPOKYpaTyphl
Poccuiickon @enepanuu. Xo4yercs HAAEATHCS, YTO JaHHAs IUCCEPTAlMs AACT ISl 3TOTO

OIIPENEIICHHYIO OCHOBY.
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