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3ammTa auccepranuu coctoutes 15 urons 2022 rona B 12:00 Ha 3aceganuu
nuccepranronnoro cosera [J1212.239.01, co3manHoro Ha 0aze (denepanbHOTO
rOCyJJapCTBEHHOTO OIOJPKETHOrO  00pa3oBaTEIbHOTO  YUPEKJECHHUS  BBICIIETO
oOpa3zoBanus «CapaToBcKash TOCYJapCTBCHHAs IOpUAMYECKAs  aKaJeMUsy,
no agpecy: 410056, r. Caparos, yn. Yepnsimerckoro, a. 104, 3an 3acepgaHuii
JTIUCCEPTAIIMOHHBIX COBETOB.

C nauccepramed MOXXHO O3HAKOMHUTBCS B OHONMOTEKE M Ha CcauTe
dbeneparbHOTO TOCYIaPCTBEHHOTO OIOKETHOTO 00pPa30BATEIILHOTO YUPEKICHUS
BhICIIIETO 00pa3oBaHusi «CapaToBCKas TOCyAapCTBEHHAS FOPUINYECKAS aKaIEMUsI)
(http://test.ssla.ru/dissertation/dissert/16-03-2022-1d.pdf).

ABTopedepat pazocian «__ » anpeins 2022 roza.
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OBILIAS XAPAKTEPUCTUKA PABOTbBI

AKTYaJbHOCTh TeMbI JUCCEPTANMOHHOIO ucciaenoBanus. [IpoBo3riaiias
YeJIoBeKa BBICIIEH IEHHOCTBIO, TOCYAApCTBO 00sI3yeTcsl MpHU3HaBaTh, COOJOIAThH
U 3alMIIaTh ero npasa u cBoOoxsl (cT. 2 Konctutymuu P®). B cBere manHoro
Te3uca BaKHAs pOJIb MPUHAJICKUT KAuyeCTBY OCYIIECTBICHUS MPaBOCYHUA,
OCHOBHOM 3a/laueil KOTOPOro sIBJISETCS 3allldTa MpaB W CBOOOJ 4YelIOBeKa
U TpaK/IaHUHA.

[IpaBocyue BepUIMTCS UCKIIOUUTEIHLHO CYJOM U OCHOBBIBAETCS HAa CUCTEME
MPUHIUIOB, 00€CTIEYMBAIOIIUX €r0 HOPMAIBHYIO JesITeabHOCTh. HUKTO HE BIipaBe
BMEIIMBAThCS B JEATENBHOCTh JIMI, OCYIICCTBISIONIMX MPaBOCYyAUE WIIHU
peIBapUTEILHOE pacciieloBaHue, a TeM 0oJiee MocsaraTh Ha UX JKU3Hb, 3JJ0POBBE,
COOCTBEHHOCTb, TOCKOJBKY 3TO TMOAPHIBAET HE TOJBKO OCHOBBI IPaBOCYAMS,
HO ¥ OCHOBBI T'OCY/IapCTBEHHOM BJAacTH B I€J0M. BiacTe, KOTOpas HE MOXET
oOecrieynTh 0€30MacCHOCTh 3aIlllMINAIOIIMX €€ JUI[ — ciabas BiacTtb. B cBs3u
C JaHHBIM OOCTOSITEJILCTBOM HUMEETCSI 0OBEKTUBHAS HEOOXOJUMOCTh B YIOJIOBHO-
MIPAaBOBOM OXpaHE Ha3BaHHOW KATErOpWHU JIMI] OT COBEPIIEHUS] B OTHOLIEHHH HUX
HACWJIbCTBEHHBIX MPECTYIUICHUH, YTO B CBOIO OUYEpE/bh pealu3yeT 1LeNd, CTOSIINE
nepes; YroJOBHBIM 3aKOHOM, IMOCPEACTBOM YAEpPKaHUS TPAXKIaH OT COBEPIICHUS
MOMOOHBIX TPECTYIUICHUH, a TaKKe B TMPEAYNPEKACHUN TAKUX KPUMHUHATBHBIX
JeSTHUI 00IeCOIUaIbHBIMUA U CTIEIUATbHO-KPUMUHOJIOTHYECKUMU MEPaAMH.

HacunbcTBeHHass NpecTYMHOCTh Ha MPOTSXKEHUU MHOTHX JIET MPEICTABISAET
co00il oHY W3 HaubOoJee 3HAYMMBIX MNPOOJIEM, BOJHYIOMIMX Kak TOCYJapCTBO
M O0IIECTBO, TaK W OTIEIbHBIX TIpaxaaH. He SBIAOTCS UCKIIOYECHUEM
HACWJIbCTBEHHbIE  MPECTYIJICHUS, COBEpPIIAEMbIE B  OTHOIICHUU  JIUII,
OCYHIECTBJISIIOIIMX  NPAaBOCYIUE WM  IpeIBapUTENbHOE  pacciieJOBaHUE.
CraTtucThyeckne JaHHBIE CBHUJETEIBCTBYIOT 00 OTHOCHUTENBLHON HEOOIBIIOH,
HO YCTOMYMBOM J0JI€ TAKUX NPECTYIUICHUHM B CTPYKTYpE BCEH IPECTYHHOCTH
(0,003 %). Hampumep, B 2000 r. B Poccum OBUIO 3aperMCTPHUPOBAHO
7 mpecTyIieHnid, mpexycMoTpeHHbIx cT. 295 YK PO, B 2005 r. — 5, B 2010 r. —

yxe 18,a B 2015 r. —Bcero 2; B 2019 u 2020 r. — Takxe 1o 2 NpecTyIICHHUs.
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KonuyectBo nmpecTymiieHuid, NOpeaycMOTpeHHbIX cT. 296 VYK PO,
3HaunTeapHO Oombie. Tak, B 2000 r. ux Op110 3aduxcuponano 89, B 2005 r. — 86,
B 2010 r. — Toneko 48, B 2019 1. — 8, B 2020 1. — 75, J{nsi cpaBHEHUS CIETyET
OTMETUTH, YTO YHCIIO MPECTYIUICHUH, IpeaycMoTpeHHbIx cT. 317 n 318 YK PO,
3aMeTHO 0oJiee BBHICOKOE: 32 YKa3aHHBINA MEPUOJ €KErOJJHO UX PErUCTPUPOBAIOCH
B nipeaenax 200 u 8000 cooTBETCTBEHHO.

Jlroboe sBrIeHHE OOIIECTBEHHOM J>KM3HM HE TMPOUCXOAMUT CIIy4ailHO
U HE BO3HUKaeT 0e3 Kakux-IM0o Ha TO ocHOBaHuUU. He cimyxaT uCKIOueHHEM
U paccMaTpUBaeMble MPECTYIHbIE TocsArarenbcTBa. Hanmnuume pa3HOOOpa3HBIX
IPUYUH U YCIOBHM COBEPLIEHUS MCCIEAYEMBIX HACHIBCTBEHHBIX NMPECTYIJICHUI
00yCIIOBJIMBAET HEOOXOAUMOCTh pPa3pabOTKH KOMILIEKCAa Mep, KOTOpble OyayT
HallpaBJ€Hbl Ha WX MPEAYNPEXKICHUE M CHUKEHUE HUX KPUMHUHOTEHHOIO
NOTEHIMAJIA, B TOM YHCJIE€ YTOJOBHO-IIPABOBBIMH CPEICTBAMU.

AHanu3 yroJoBHO-IIPaBOBOM JOKTPUHBI U POCCUHCKOIO YTOJIOBHOIO 3aKOHA
MO3BOJISIET IPUITH K CYKICHHIO 00 UMEIOUIMXCS B HACTOALLEE BpEMsI HEIOCTAaTKAX
YTOJIOBHO-TTPABOBBIX HOPM, YCTaHABIIMBAIOIINX OTBETCTBEHHOCTb
32 HACUJIbCTBEHHbIE  IOCATATENbCTBA, COBEPIIAEMbIE B  OTHOLUEHWUU  JIUII,
OCYLIECTBIISIOIIMX MPABOCYANE WIH NPEABAPUTENBHOE PACCIIEI0BAHNUE, YTO MOXKET
NOpOKJIaTh HENpaBWIbHYIO HUX KBanudukauuioo. Hampumep, oTcyTcTBYyeT
OJIHO3HAYHBIN MOJAX0J]] K NOHUMAaHUI0 OOBEKTOB aHAIM3HPYEMBIX MPECTYIJICHUH,
OTNPENENCHUIO TOTEPIEBIIEro («MHOE JIMIO, YYacTBYIOIEE B OTIPABICHUU
paBoOCYus», «OJU3KUE JHIA»), COACPXKAaHUS OOBEKTUBHOW MU CYOBEKTHBHOMU
CTOpPOH U T.1.

JlanHble ~ OOCTOSITENBbCTBA ~ HETaTUBHBIM  O0pa3oM  CKa3bIBAIOTCA
Ha NPUBJICUCHUH BUHOBHBIX K YTOJIOBHOM OTBETCTBEHHOCTHM W Ha3HAYCHUH UM
COpPABEAJIMBOIO  YrOJOBHOTO HAaKa3aHWs 32 COBEPLICHHE HACWIbCTBEHHOIO
NPECTYIUIEHUST B OTHOLIEHWM JIML, OCYLIECTBJSIOIIMX NPaBOCYIUE WIIU

npeaABApUTCIbHOC PaCCICA0OBAHUC.

! 3nech u nanee: CTaTUCTUYECKUE TaHHBIE O COCTOSHUU mpecTynmHocTH 3a 2000-2020 rr.
[OnexTponnsblii pecypc] // Odpunmansubiii cailtt MunucrepctBa BHyTpeHHHX naen P®. URL:
https://xn--blaew.xn--plai/folder/101762 (nara ob6pamienuns: 15.05.2021).



5

bonee toro, B Hactosiee Bpems He co3naHa 3((ekTHUBHAs cHUCTEMa Mep
NpEAYNPEKICHUS] HACUIBLCTBEHHBIX MPECTYIUICHUH, COBEPIIAEMbIX B OTHOIICHUU
JUI, OCYIIECCTBJISIOMIMX IPABOCYIWE WM TMPEIBApPUTEIIBHOE pacclieIoBaHMUeE,
YTO BO MHOTOM TIOPOKJEHO OTCYTCTBUEM HX TMOJHONM KPUMHUHOJIOTUYECKOU
XapaKTePUCTUKH U XAPAKTEPUCTUKH JUYHOCTH IPECTYMHUKOB, COBEPIIAIOIINX
naHHple JesHus. [IpuMeHsieMble NpeaynpeauTeabHble MeEpbl B OOJBIITMHCTBE
CllydaeB HOCAT (pparMeHTapHbBIA, pa3pO3HEHHBIN XapakTep H HAIpPaBJICHBI
Ha pelIeHrue OTMAEJIbHBIX (TOYEYHBIX) MPOOJEM, YTO OTPUIATEIILHO CKa3bIBACTCS
Ha 3 PEKTUBHOCTU NPEAYHPEKACHUS TAKUX MPECTYIIICHUM.

COBOKYITHOCTh ~ M3JI0)KEHHBIX OOCTOATENBCTB  OTPAX)aeT AaKTyaJlbHOCTh
3asiBJICHHOM TEMbI U1 TOCyJapcTBa, OOIIECTBA M KOHKPETHOM JUYHOCTU
1 00YCITOBIIMBAET HEOOXOAUMOCTh €€ TEOPETUUYECKOTO0 HMCCIIEAOBaHUS C MO3UIUU
YTOJIOBHOTO MpaBa U KPUMHUHOJIOTHH.

Crenenr  Hay4yHoOil  paspa0oraHHocTH  mnpodOsaembl. 3ydyeHuem
HACWJIbCTBEHHBIX  MPECTYIUICHWH, COBEpPIIAEMBIX B  OTHOUIEHUU  JIUII,
OCYILIECTBIJISIFOIIUX MPAaBOCYAUE WU MPEABAPUTEILHOE pacCieqOoBaHUE, U HUX
NPEAYNPEKICHUS 3aHUMAINCh Pa3U4HbIe YyueHble. Tak, 3asBJIECHHOW TEMAaTHKE
JUCCEPTAIIMOHHOTO HCCIIeIOBaHUsI MOCBiITIIM cBou  Tpyasl P.K. AGazanues,
T.K. Ary3apoB, A.1. Anekcees, E.A. Anutonsn, O.P. AdanaceeBa, M.M. baGaes,
M.N. baxanos, B.E. batrokoBa, 10.C. be36opoios, N.A. BobGpakog,
A.B. bpuminantos, M.A. bymyes, M.I'. Benxsanze, H.. Betpos, N.C. Biacos,
b.B. Bomkenkun, A.B.T'amaxoBa, M.A. I'apanuna, JI.JI. I'ayxman, [O.B. I'onuk,
M.H. T'onogntok, M.U. I'omy6oB, A.C.Topenuk, I[1.®.'pumanun, A.I'. I'yxun,
N.B. JIBOpsSHCKOB, C.A. Jlenucos, T.H. Jlo6poBoinckas, AN. dpy3uH,
B.H. Eroposa, I[1.C. Ennzapos, M.A. Epumos, b.B. 3apaBompIcnOB,
A.®. Umamytaunos, JI.B. Mnoramosa-Xeraii, O.A. Kapmanos, A.FO. Kapramos,
B.C. Komuccapos, H.P. Kocesuu, I'.A. Kpurep, JIJI. Kpyrnukos,
B.H. KynpsBues, H.®. Ky3nenosa, I0.U. Kynemos, M.M. Kyp6aHos,
JI.B. JIo6anoga, I'.Il. JlozoBumkas, M./l. JIeicoB, H.W. JIsmynos, B.Il. Mankos,
M.M. MycaeB, A.B.Haymon, W.JIL Iletpyxun, C.A.IlonoBa, A.P.PartuHos,
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HI.C. Pamkosckuit, JI.A. Cnexrop, E.A. Cremny, B.1. Cy66otun, A.f. Cyxapes,
E.H. Tepexona, B.B. Tpourkuii, .M. TsxxkoBa, K.H. Xapucos, E.}O. Xnonuesa,
A.W. Yyuaes, B.. Hanmusckuii, A.B. lllecnep, A.B. Smun u np.

PaboTel Ha3BaHHBIX W JPYTUX MCCIENOBAaTENE MO paccMaTpUBAEMOM
npo0sieMe aKkTyallbHbl KakK JJI1 HAyKd YrOJIOBHOTO INpaBa M KPUMHMHOJOIHMH, TaK
U I 3aKOHOAATEeNbHOM M cyneOHoM mnpaktuku. [lo cymectBy, umu Obuia
copMUpOBaHa TEOPETUKO-TIPaBOBas OCHOBA JJIsi MOHUMAaHHS HACHJIbCTBEHHBIX
IPECTYIUICHUH, COBEPILIAEMBIX B OTHOLIEHUH JIMII, OCYILECTBISIONINX PaBOCYIUE
WIM MPEBAPUTENBHOE PACCIIEIOBAHNE, U UX MPEAYTIPEKACHUS.

Ongnako B HacTofAllee  BpeMsl  KOHCTaTUPOBAaThb  JOCTATOYHYIO
JOKTPUHAIbHYIO pa3pabOTaHHOCTh TEMbl HCCIIEJOBAHUS HE MPEJCTaBISAETCS
BO3MOXHBIM. MMeronuecss B YroJIOBHO-IPABOBOM JTOKTPUHE M KPUMHHOJIOTUU
NOAXOABl ~ HE  TO3BOJSIIOT  CO3JaTh  LEJIOCTHYH,  HENPOTUBOPEYHUBYIO
Y KpPUMUHOJIOTHYECKHU 000CHOBaHHYIO KOHLEILHIO HACUJIbCTBEHHBIX
MPECTYIJIEHUH, COBEPIIAEMBIX B OTHOIIEHHUH JIUL, OCYIIECTBIIIOMINX IPABOCYIUE
WJIM MIPEBAPUTENBHOE PACCIIEN0BAHNE, U UX MPEAYTIPEKACHUS.

JlanHOoe 00CTOSATENBCTBO JOMOJHUTEIBHO YOEKIAeT B aKTyaJIbHOCTH,
TEOPETHUUYECKON U IMTPAKTUYECKON 3HAUMMOCTH IPOBOAUMOTO UCCIIEIOBAHUS.

O0beKTOM AUCCEPTANMOHHOIO MCCJIEI0BAHMSA BBICTYIIA€T COBOKYITHOCTb
OOILIECTBEHHbIX ~ OTHOILUEHWH, BO3HUKAIOIMIMX B CBA3M C COBEPIICHHEM
HAaCWJIbCTBEHHBIX NPECTYIUIEHUA B OTHOLIEHUM JIML, OCYIIECTBIIOIIMNX
paBOCyJME WM MPEIBAPUTEIBHOE paccileOBaHUE, a TaKXKe CKIIAJbIBAIOIINXCS
B CBSI3U C JCSITEIBHOCTBIO 10 UX MPEIYTPEHKICHUIO.

IIpenmer wuHccjeq0BaHUS  COCTaBJSIIOT  CBSI3aHHBIE C  OOBEKTOM
UCCJIEIOBAHNUSI HOPMBI POCCHIMCKOTO YTOJIOBHOI'O 3aKOHOAATENIbCTBA; MaTepHalibl
CIIEICTBEHHO-CYy/ICOHOM  NpPaKTHKH;  JaHHbIE  O(UIMAIbHOW  CTAaTUCTUKH,
KPUMHHOJIOTHYECKUE 0COOEHHOCTH HACHUJIbCTBEHHBIX IPECTYIJICHUH,
COBEpIIAEMbIX B OTHOIICHUHU JIML, OCYIIECTBIAIOMIMX MPAaBOCYAHE WIH
IIPEABAPUTEIILHOE PACCIIEN0BAHNE; KPUMUHOJIOTHYECKNE XaPAKTEPUCTUKH JIUL, UX

COBCPIIAIOIINX ] KEPTB  paCCMATPHUBACMBIX HAaCHUJIbCTBCHHLIX  IMPCCTYIIHBIX
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MOCATATENbCTB; IE€TEPMUHAIIMOHHBINA KOMIUIEKC HACUIIbCTBEHHBIX MPECTYIICHUM,
COBEpIIAEMbIX B OTHOIICHUM JIMI, OCYLIECTBISIIONIUX TMPABOCYJIUE WU
NpeIBapUTEIbHOE paccieoBaHuE; 0COOEHHOCTH OpraHu3aluu
peayNpPEeaUTEILHON NESITEIIBHOCTH B paccMaTpuBaemMoit cdepe.

Henabio auccepTalMOHHOTO HCCIAEAOBAHUSA sBIsIeTCS  (popMupoBaHUe
KOHLIETITYaJIbHOTO TPEJICTABIICHUSI 00 YTOJIOBHO-TIPABOBBIX U KPUMUHOJIOTUYECKHUX
aCreKTaX HAaCUJIBLCTBEHHBIX MPECTYIJICHUM, COBEPIIAEMBbIX B OTHOUICHUM JIWII,
OCYUIIECTBJISIONIMX MPAaBOCYANE WM MPEABAPUTEILHOE paccieoBaHUe, U HUX
MpEeAYNPEKICHUM.

JI1st 1OCTHKEHUS MOCTABICHHOM 1€MW UCCIIEIOBaHUSI HEOOXO0MMO PElIUTh
CIEAYIOIINE 3aqAYH:

- BBISIBUTH NIPOOJIEMBI, CYIIECTBYIOIIME B cdepe YroaoBHO-IPABOBOM
OXpaHbl IPaBOCYAUS, U MIPEIIIOKUTH MEPBI IO UX PA3PELICHUIO;

- PacKpbITh YTOJOBHO-TIPABOBOE COJEPKAaHUE MOCIATATEIbCTBA Ha KU3Hb
JUIa, OCYIIECTBISIONIETO MPABOCYIUE WM TpEeABApUTEIBLHOE paccliieJOBaHue,
a TAK)KE€ Yrpo3 WIM HAaCWJIbCTBEHHBIX JEHUCTBUU B CBSI3M C OCYIIECTBICHHEM
MPaBOCYAUS TUOO MPEIBAPUTEIIHLHOTO PACCIICIOBAHUS;

- 1aTh KPUMHUHOJIOTUYECKYIO XapaKTEePUCTUKY HaCHWJIbCTBEHHBIX
MPECTYIUIEHUH, COBEPIIAEMbIX B OTHOIIEHUU JIMI], OCYIIECTBISIONINX MPABOCYIUE
WU TpeIBapUTEIbHOE pacciieJOBaHUE, W BBIABUTh HX KPUMUHOJOTHUECKUE
OCOOCHHOCTH;

- PEJICTaBUTh KPUMHUHOJIOTHYECKYIO XapPAKTEPUCTUKY JIMI], COBEPIIAOITUX
yKa3aHHbIC HACUJILCTBEHHBIC MTPECTYIUICHUS;

- BBISIBUTb [PUYUHBI W YCIOBUSl HACUJILCTBEHHBIX MPECTYIUICHUH,
COBEpIIAEMbIX B OTHOIICHUHM JIMI, OCYIIECTBIISIIONIMX TMPABOCYJIUE WU
MpEeABAPUTEIBLHOE PACCIIEAOBAHUE;

- ONIPEJEIUTh OCHOBHBIE HAIpaBIICHUS MPEAYNPEKICHUS HACHIbCTBEHHBIX
MPECTYIUICHUH, COBEPIIAEMbIX B OTHOIICHUH JIUII, OCYIIECTBIISIONIUX MMPABOCYINE

WK IIPpCABAPUTCIIBHOC PACCICAOBAHNC,



8

- pa3paboTaTh CIENUATLHO-KPUMUHOJIIOTHUECKIE MEpPhl MPeTyIpe:KICHUS
YKA3aHHBIX HACHJIbCTBEHHBIX MPECTYIICHUM;

- IPEITIOKUTh  MEpPbl [0  COBEPIICHCTBOBAHUID HOPM  POCCHUHCKOTO
YTOJIOBHOTO 3aKOHA, MPEAYCMATPUBAIOIINX OTBETCTBEHHOCTh 32 HACHJIbCTBEHHBIE
MPECTYIUIEHUS, COBEPIIIAEMbIE B OTHOIICHUU JIHI, OCYIIECTBIISIONIUX MMPABOCYIUE
WJIU TIPEABAPUTEILHOE PACCIEAOBaHUE.

MeTo0/IOrHYECKYI0 OCHOBY HCCJIEI0BAHMS O0pa3ylOT NHATCKTHYCCKUI
METOJI, a TaKKe OOIIeHayYyHble M YaCTHOHAYYHbIE METO/bI NOo3HaHUA. B kauecTse
OOIlIEHAYYHbIX METOJIOB MO3HAHUSI MCIOJIb30BAIUCH AHAIM3 M CUHTE3, WHIYKIIHS
U JEAYKIHUsI, JOTUYECKUH, CHUCTEMHBIHA, CTPYKTYPHO-(QDYHKIMOHAIBHBIA H Jp.,
B KaQUe€CTBE YaCTHOHAYYHBIX — CTATHUCTHUYECKHUH, JTUHTBUCTHUYECKUH, (PopMaibHO-
IOpUJIMYECKUN, TPAaBOBOrO MOJEIMpOBaHUs W Ap. Haubosnee mmpoko
B UCCICAOBAHUU  NPUMEHSJIUCHh  CIELUAJIbHO-KPUMUHOJIOTUYECKUE  METOMbI
VCCIICIOBAHUS: aHAJM3 YIOJIOBHO-IIPABOBOM CTAaTUCTUKH, U3YYEHUE YIOJIOBHBIX
JIeJT, OIPOC MPECTYITHUKOB.

Teopernueckoit  0CHOBOH HCCJIeI0BAHUS MOCIY XKWL~ TPYAbI
OTEUYECTBEHHBIX U 3apyOCKHBIX HCCeqoBaTeNneld B 00JacTH YroJOBHOTO MpaBa,
KPUMUHOJIOTUH, YTOJOBHOTO Mporiecca, GuiocoPuu, COIUOIOTUH, TICUXOJIOTHH,
CBSI3aHHBIC C pACCMATPUBAEMOI TEMOI pabOTHI.

HopmatuBHyw 0a3y wucciaegoBanusi cocraBuinu Koucrutymusa PO,
dbenepanbHble  KOHCTUTYIIMOHHBIC  3aKOHBI, YTOJIOBHBIK HM  YTOJIOBHO-
npoleccyanbHblii Kojekcbl P®, ¢enepanbHble 3aKOHbI U WHbIE HOPMATUBHBIE
MIPABOBBIE AKThI, KACAIOIINECS 3aIBJICHHOU TEMBI.

IMnupuveckas 6a3a uccjieI0BAHUS BKIIOYACT:

- pe3yJbTaThl aHaiu3a OQHUIUAIBHBIX CTAaTUCTUYECKUX JaHHBIX MBJ]
Poccun, [I'enepanpHOli mpokyparypel P® 0 COCTOSHUM TNPECTYNHOCTH
B Poccuiickoii ®deneparuu, CynebHoro nemapramenta BepxoBHoro Cynma PO
0 coctosiHuM cyaumoctu B Poccuu ¢ 1997 o 2020 rr.;

- pe3ynbTaThl u3yueHuss 120 TPUTOBOPOB U WHBIX CYIEOHBIX aKTOB,

BbiHeCeHHBIX B 2016 - 2020 rr.  BepxoBubiM Cyaom P®, cymamu oOmieit



opucaukiuu  6onee 20 cyOrexktoB P® mo genam 0 mpecTyIUICHMSIX,
MPEAYyCMOTPEHHBIX CT. 295 u 296 YK P®;

- pe3yabTarhl onpoca 124 oCyKIEeHHBIX 32 HACUIIbCTBEHHBIE MPECTYILICHHUS,
COBEpIIECHHbIE B OTHOLIEHWU JIML, OCYIIECTBIIIOIIMX MPAaBOCYAUE WIH
MpeIBapUTENLHOE pacciieIoBaHue, OTOBIBAIONIMX HaKa3aHUE B MCIPABUTEIbHBIX
yupexaeausx YOCHUH P® no Hwmxeropoackoi, lleHseHckoi, PsszaHckoi,
CapatoBckoii, TamO0BCKO# 001acTsIM;

- pe3ynbTarel onpoca 424 nun, OCYHIECTBISIONIMX NPaBOCYIHE WU
NpEeIBapUTEIILHOE  paccieloBaHWe, W  JAPYIMX  YYaCTHUKOB  YTOJIOBHOTO
CYJIONPOM3BOJICTBA, paboTaromux B Hwkeropojckoit, Ilensenckoii, Ps3zaHckoi,
CapatoBckoit u TamO0BCKOI 001acTsIX;

- SMIIUPUYECKHUE  JaHHble, coep)kamuecs B  pabdoTax  y4YeHbIX,
MCCIIEIOBABIINX HACUJIbCTBEHHBIE IPECTYIUICHUS, COBEPIIAEMbIE B OTHOUICHUU
JUL, OCYIIECTBISIOMINX MPAaBOCYAUE WM MPEABAPUTEIBHOE pacCiIeqOBaHUE,
U UX TIPEeayIpexIcHue.

Hay4yHnasi HOBM3HA HCCJIEJOBAHMS OIpPEHEISAETCA TEM, YTO B PE3yJbTaTe
€ro ImpoBeleHHUs CPOPMUPOBAHO KOHIIENTYyaJIbHOE MpEeACTaBiIeHHUE 00 yroJOBHO-
MPAaBOBBIX M KPUMHUHOJOTUYECKUX ACMEKTaX HACWIIbCTBEHHBIX MPECTYIUICHUH,
COBEpPIIAEMbIX B OTHOIIEHUHM JIMI, OCYLIECTBISIIOIIMX MPABOCYJIHE WJIU
IpeIBapUTENLHOE pacCIeOBAaHUE, U IEATEIbHOCTH M0 UX NMPEIYyIPEKICHUIO.

OTpakeHreM Hay4yHON HOBHU3HBI SIBJISIOTCSI pa3pabOOTaHHBIE B JUCCEPTAINH
MOJIOKEeHN s, Han0oJiee 3HaYMMbIE U3 KOTOPHIX BHIHOCATCSI HA 3AIIUTY:

1. ITocsirarenbcTBa Ha MPABOCYAME MOJAPBHIBAIOT HE TOJIBKO €ro OCHOBBI,
HO M OCHOBBI POCCHIICKOrO rocynapcTBa, €ro ILEJIOCTHOCTh M HEpPYIINMOCTD,
B CBSI3M CYEM Ba)XXHOE 3HAUYEHHE NPHOOpEeTaeT YroJIOBHO-TIpaBOBasi OXpaHa
npaBocyausi. [IOBBIIEHNIO KayecTBa YroOJIOBHO-IIPABOBOW OXpaHbI MPaBOCYAUS
CHOCOOCTBYET BBISIBIICHUE U PEIICHUE CIEAYIOMUX Npodem:

- IOHMMAaHHUE MPABOCYJUs KaK JEATEIbHOCTH CyJla HE OTPa)XKaeT B MOJIHON
Mepe (pakTudeckoe cojep’kaHue TOro OOBEKTa, KOTOPHIA OXpaHSIETCS HOpMaMu

r1aBel 31 YK P®. B kauecTtBe TakoBOro 1eiaecoo0pa3Ho paccMaTpuBaTh HE camo
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mpaBocyaue Kak (GopMy OCYIECTBIEHUS CYIAeOHOW BIACTH, a WHTEPECHI
MPaBOCYAMS, YTO HEOOXOAMMO YTOUYHUTH B HauMeHOBaHUU TJiaBel 31 YK PO;

- 3aKOHOjIaTeNbHasg PopMyIUpoBKa aucno3unuu crateit 295 u 296 YK P®
HE TIO3BOJISIET OJIHO3HAYHO OMNPEACIUTh KpPyr MOTEPIEBIIMX, HAa KOTOPBIX
OCYIIECTBIISIETCS MOCATATENHCTBO. K MHBIM JIHIIaM, y4acTBYIOIIUM B OTIPABICHUU
paBOCY/us, CIEAYET OTHOCUTH JIMIIIb apOUTPAXKHOTO 3aceaTersl.

2. KommaecTBo HaCHUJIbCTBEHHBIX MPECTYIUICHUH, COBEpIIAEMbIX
B OTHOILIEHUU JIMI, OCYIIECTBIISIIONIMX TMPABOCYAHE WM TMPEABAPUTEIILHOE
pacciejoBaHUe, Ha TPOTSHKEHUU CYIIECTBOBAHUS POCCHUMCKOTO YTOJOBHOIO
3akoHa ¢ 1997 mo 2020 rr., 3a HEOOJBIINM HCKIIOUYCHUEM, SBJISICTCS CTATUUYHBIM
U B CpelHeM cocTaBisieT He3HauuTenbHyto noio (0,40 %) B cTpykType Bcex
MPECTYIUICHUMA TMPOTUB MpaBocyAausa. Poct B cTpaHe NpeCcTyIUICHUH NPOTUB
NpaBOCYJMsT HE BCErjJa BIEYET POCT HACWIBCTBEHHBIX MPECTYIICHUH,
COBEpIIIAEMbIX B OTHOIICHUMU JIMI, OCYIIECTBIAIONIMX MPABOCYAHE WIH
IpeIBapUTEIIbHOE pacciieioBaHue, W HaoOopoT. Koadpduument koppensuuu
B JaHHOM ciy4dae coctaBisgeT 0,34. DTo Takke KacaeTcs B3aMMOCBSI3H M3y4aeMbIX
MPECTYIJICHUH C WHBIMH HAaCHJILCTBEHHBIMU TPECTYIUICHUSIMH, COBEPIIAEMBIMHU
B cTpaHe, ko3 dunmeHT ux koppensuuu cocraniser 0,40.

3. CTpykTypa HaCUJIBCTBEHHBIX MPECTYIUICHUH, COBEPIIAEMBIX MPOTHUB JIUII,
OCYILECTBIISIIOIIUX MPABOCYAUE WU MPEABAPUTEIBHOE PACCIeIOBAHUE, BBITJISIUT
CIIEIYIONUM 00pa30oM: TOCSTAaTeNIbCTBO HA JKU3Hb JIMIA, OCYIIECTBISIONIETO
NpaBOCyNE WM TpeaBapuTenbHOoe pacciefoBanue (cr. 295 VK P®) — 8,6 %;
yIrpo3a WIX HACWJIbCTBEHHbIC JCHCTBUS B CBSI3U C OCYIIECTBICHUEM IPABOCYIUS
WU TPOU3BOJICTBOM IpEABApUTENbHOIO paccienoBanus (ct. 296 YK P®D) —
91,4 %. Takue mpecTyIIeHUs] XapaKTepU3yITCsI HU3KUM YPOBHEM JIATCHTHOCTH:
kod(durmenT narentHocTH 1,3 1 2,3 COOTBETCTBEHHO.

KOHKpEeTHBIM MECTOM COBEpIIEHUSI PacCMaTPUBAEMBIX HACHUIHCTBEHHBIX
NPECTyIUICHUN SIBISIETCS 3all  CyJAeOHOTO 3acelaHus, 3[aHue cynaa Jmbo
TEPPUTOPHS CyJa; CIOyKeOHbIM kaOuHeT cuenoBatens (75,8 %); kumurie

notepnesiero (1,6 %); ynuua, mapk, Jiec, CKBep WM JPYrHe OTKPBITHIE MecTa
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(14,5 %); wHOE — TMpUAOMOBas TEPPUTOpHS, XHiuile BuHOBHOTO juna (8,1 %).
Jns HMX HE XapakTEpHO COBEPLICHHUE TPYNIION JUL, OPTaHU30BAHHOW IPYIIION
JM00 MPECTYyNHBIM COOOIIEeCTBOM (IIPECTYNMHONW OpraHu3alueil); yJaeabHbI Bec
TPYHIIOBBIX MPECTYIUICHUN cocTaBiisieT Beero 2 %.

4. KpuMHHOJIOTMYECKUN MOPTPET JIMYHOCTH MPECTYIHUKA, COBEPILAIOIIETO
HACUJILCTBEHHBIE TMPECTYIUICHHS] B  OTHOIICHUM JIMI, OCYIIECTBISIOMINX
MPaBOCYAUE WJIU MPEIBAPUTEIIBHOE pacclieIOBaHKNE: B OCHOBHOM Macce — 3TO JUIa
mysxkckoro mnona (87,1 %); B Bo3pacte ot 30 mo0 49 ner (58,0 %); sBustonuecs
rpaxkaanamu PO (97,5 %); TOCTOSHHBIMH KUTEISIMU TOM  MECTHOCTH,
I'JIe HEMOCPEJACTBEHHO OBLIO COBEPIICHO Takoe HacHibCcTBeHHOE AesHue (88,0 %);
pabotaromue (85,5 %); umeromue cpegHee MPoQecCHOHATBLHOS WM CpelIHEee
obmee oOpazoBanue (94,3 %); cocrosmme B Opake (43,5 %); panHee
MpUBJICKABIIMECS K YroJIOBHOW oOTBeTCTBEeHHOCTH (61,3 %). VY Takux mun
peo0IaIatoT CIEAYIONIINe HETaTUBHbIE HPABCTBEHHO-TICUXOJIOTHYECKHUE CBONCTBA
u KadecTBa: UMITYJIbCUBHOCTD, MOJI03PUTEIBLHOCTb, 037100JICHHOCTb,
MCTUTEIBHOCTh M TIOBBINICHHASS KOH(MIUKTHOCTh. OmpeseeHbl MOTUBBI JaHHBIX
MPECTYIUICHUH: MECTh 3a 3aKOHHYIO JEATEJIbHOCTh JIMI], OCYILIECTBIISIOMINX
mpaBoCyIue WIM TpeaBapuTeNbHOe paccienoBanue (63,7 %); cTpemiieHue
BOCIIPEMSITCTBOBATh NPABOCYAMI0 WM MPEIBAPUTEIIBHOMY  pacclieIOBAHUIO
(28,3 %); unbie motuss (8,0 %).

5. HacunbcTBEeHHBIE TNPECTYIUICHHS, COBEpIIacMble B OTHOIICHUUW JIUII,
OCYIIECTBJISIIOIIUX ~ MPABOCYIHME WM  MPEIBAPUTEIIBHOE  pacciieloBaHUE,
JIETEPMUHUPOBAHBI 1EJBIM KOMIUIEKCOM MNPUYMH W YCIOBUM Kak oOOIIero, Tak
U crienu@UUeckoro XapakTepa, Cpeld MHOT000pasusi KOTOPBIX 0C000 clemyer
BBIJICJIUTh. HAJIMUME KOH(IUKTA MEXKAY MPECTYINHUKOM U €ro >KePTBOW; HU3KUUN
YpPOBEHb  MPAaBOBOM  KYyJbTYphl M  IPABOBOM  HUTWIN3M  [PECTYIHHUKA;
HEJIOCTAaTOYHBIA  YpPOBEHb TMpodeccuoHaIM3Ma ¢ KOMIETEHTHOCTH  JIHII,
OCYIIECTBIISIIOIIUX ~ TMPABOCYJUE  WIM  TpeABapUTENbHOE  pacclie/loBaHUE;

ux npodeccruoHanbHas nedopmarms u HEJIOCTATOYHAas busnaeckas
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MOATOTOBJICHHOCTh; OTCYTCTBHE JIODKHOW CHCTEMBI Mep O€30macHOCTH JIHII,
OCYUIECTBJISIOLIUX MPAaBOCYANE WIN MTPEABAPUTEIILHOE PACCIIEOBAHUE.

6. IlpeaymnpexneHre HACUIbCTBEHHBIX MPECTYIUICHUH, COBEpIIAEMBIX
B OTHOIIICHWW JIMI], OCYIICCTBISIIOIIUX MPABOCYAWEC WIA MPEABAPUTEIHHOE
paccienoBaHue, IpeICTaBsIeT co0O0il LeeHanpaBiIeHHOE BO3IEHCTBUE CYOBEKTOB
NpeaynpeIuTeNIbHON  AesSTeNbHOCTH (rocyAapcTBa, OOIIECTBA, IOPUAMYECKOTO
JUIa, KOHKPETHOTO YeJI0BEKa) Ha JIMII, COBEPIIAIONINX Ha3BaHHBIC MPECTYIUICHHUS,
Ha MPUYUHBI U YCIOBUS UX MPECTYTHOTO MOBEJCHUS, a TAKXKE Ha MOTCHIIMATbHBIX
KEPTB HMX TMPECTYMHBIX JEHCTBHA C IEIbI0 HEAOMYIICHUS WM COKpAIIECHUS
COBEPIIICHUS TAaKMX YTOJIOBHO HAKa3yeMbIX JCSHUM.

7. DQbeKTUBHOCTh NPEIYyNPEKICHUS HACUIBCTBEHHBIX MPECTYIUICHUN,
COBEpIIACMBIX B OTHOIICHWUH  JIMI], OCYIICCTBISIIONINX TPABOCYAUE WM
MpEeIBapUTEIILHOE  PACCICAOBAHUE, MOXKET OBITh IOBBIIIEHA IOCPEICTBOM
peanu3aluu CIEIYIONIMX OOUIECOIHAIBHBIX U CIEeNHUATbHO-KPUMUHOJIOTHUECKUX
Mep:

— dopMmupoBaHre B OOIIECTBE  MO3UTMBHOIO  HMMH/KAa  JIMIIA,
OCYUIECTBIISIIOLLErO MPaBOCYIME WU MPEIBAPUTEIBHOE PACCIIEIOBAHNUE;

—npunsatie  QenepanbHoro 3akoHa «OO0 OCHOBaxX MPEeAyNPEKICHUS
B Poccuiickon denepannn HapKOMaHUU U IIbIHCTBAY,;

— 00y4yeHHe IWIl, OCYIIECTBISIONINX MPaBOCYANE WU TPEIBAPUTEIHHOE
paccienioBaHde, CBOCBPEMEHHOMY BBISBICHHIO W HEUTpamu3aluu TPUYUH
U YCIIOBUH KOH(MIUKTOB MEXIYy HUMU ¥ WHBIMHU JIMIIAMH, BOBJICYCHHBIMH B cepy
NpaBOCYIUs, a TaKKe pa3pericHUuI0 KOH(MIUKTHBIX CHTYalldid, KOTOPBIC YKe
HAJIMYECTBYIOT MEXIy TAKUMHU JIUI[AMHU, B TOM YUCJIE C MPUBIICYCHUEM JJISI STOTO
CTICIIMATUCTOB-TICHXO0JIOTOB;

— TIOBBINIIEHNE KayeCTBa MPEABAPUTEIHLHOTO paCCIEIOBaHUS, NEATEIbHOCTH
CYyIOB TI0 PACCMOTPEHHUIO PA3IMYHBIX KATErOpUH TPAKIAHCKHUX, YTOJOBHBIX,
aJIMUHUCTPATHBHBIX JIeJI, B TOM YHCJIE CBOECBPEMEHHOCTh PACCMOTPCHHS Jeia

M0 CYIIECTBY M BBIHECEHHE 3aKOHHOTO M 00OCHOBAHHOTO CY/I€OHOTO PEIIEHUS;
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— pa3paboTka M BHEAPEHHWE MPOrpaMM IO TOCTOSHHOMY MOBBIIIECHUIO
npodeccuoHanu3Ma JUI], OCYIIECTBISIONMX MPABOCYAUE WIM MPEABAPUTEIHHOE
paccienoBanue (HeWTpanuzanusi mpodeccuoHanbHON aegopManuu, usnveckas
MOJATOTOBJICHHOCTh, HABBIKM NPUMEHEHHS OPYXHUS M HHIWBHAYaJIbHBIX CPEICTB
3aIIHTHI).

B pa3ButHe mMOJOXEHUW, BBIHECEHHBIX Ha 3alllUTy, pa3paboTaHbI
NPEUIOKEHUsT MO0  COBEPLICHCTBOBAHHMIO  JACHCTBYIOLIEI0  YroJIOBHOIO
3aKOHOAATEJIbCTBA:

Cratpro 295 YK P® n3n0xuTth B cneayromen peaakim:

«Crarbs 295. IlocarareJbCcTBO Ha KM3Hb JIMIA, OCYHIECTBJISIIOLICTO
NpaBoCcyaye WIH NpeIBapUTEIbHOE PACCIEI0BAHNE

[locsraTenbcTBO Ha KU3Hb CYAbU, NPUCSIKHOIO WM apOUTPaKHOTO
3acefaTenis, MPOKYpopa, YaCTHOIO OOBHUHUTENS, PYKOBOAUTENS CJEICTBEHHOTO
oprasa, CJ€l0BaTelsl, HaYaJbHUKA [TOAPA3IEICHUs JO3HAHNs, HaYaIbHUKA OpraHa
JIO3HAHMSA, JTO3HABATEINA, COTPYIHHMKAa OpraHa JO3HAHWSA, aJABOKATAa, MHOIO JIMLA
OCYULIECTBIISIIOIIErO 3allMTy, OJKCIEepPTa, CHEUUAIUCTa, COTPYJHHUKA OpraHOB
NpPUHYIUTEIbHOrO HcnogHeHus: Poccuiickoit @enepanuu, a paBHO UX OJU3KUX
B CBSI3U C pAacCMOTPEHHMEM JEJI WM MaTepuaioB B CyAE, IPOU3BOJICTBOM
IpeBapUTEILHOTO PaccieIoBaHus JINOO NCIIOJIHEHUEM MPUTOBOPA, PEIICHUs Cyia
WIM HWHOTO CyAeOHOro akTa, COBEpPLIEHHOE B IEJNSIX BOCHPENATCTBOBAHUS
3aKOHHOM JIEATETbHOCTH YKa3aHHbIX JMI JMOO0 U3 MECTH 3a TaKylo
NEATENBHOCTb, —

HAKa3bIBACTCS JIMIIEHHEM CBOOOJBI Ha CPOK OT JABEHAAUATH 1O JIBAALIATH
JeT C OrpaHWYeHHEeM CBOOOJbI Ha CPOK 1O JBYX JIET, JIMOO TMOXU3HEHHBIM
JUIIEHHEM CBOOObI, 100 CMEPTHON Ka3HBIO.

Ilpumeuanue. K OnuskuMm nuiaMm B crathsix 295 u 296 HaACTOSIIETO
Konekca HeoOX0IuMO OTHOCUTH OJIM3KUX POACTBEHHHMKOB (CYyNpyr, CyIpyra,
poauTenyu, AETH, YCHIHOBUTENH, YCHIHOBIICHHBIE, POJHBbIE OpaTbsi WU PpPOAHbBIC

CECTpbI, Aemylika, 0a0ylika, BHYKH), a TaKXe€ HWHBIX JIWIl, XU3Hb, 3J0POBBE
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¥ 0JIaronojgy4yue KOTOPBIX 3aBE€JOMO [UIsi BHHOBHOIO JIOPOTM MOTEPIIEBIIEMY
B CHJIY CJIOKHBILMXCS JTUYHBIX OTHOILICHH. )

Cratbio 296 YK P® u310XUTh B CIEAYIOLIECH peaaKIUu:

«CraTbst 296. Yrpo3za pacnpocTpaHeHHeM IO30PSIIMX CBEACHMH WIH
HHBIX CBeJeHMiH, YHHYTOKCHHEM MWJIM MOBpPEeKICHMEM HMYILIeCTBa,
yOouiicTBOM, NPpUYMHEHHEM Bpela 310POBbI0 WM HACWIbCTBECHHbIC NeHCTBUS
B CBS3M C  OCyHIeCTBJIEHMEM  TMPaBOCYAMsl MJIH  INPOU3BOACTBOM
NpeIBAPUTEIbHOI0 PACC/IeI0BAHUSA

1. Yrposa pacnpocTpaHeHHEM NO30PAIINX CBEICHUN WM WHBIX CBEICHHI
B OTHOILLEHUU CYJIbH, MPHUCSHKHOTO WM apOUTPaKHOrO 3acenaresis, MpOKypopa,
YACTHOTO OOBUHUTEINSA, PYKOBOAMUTENS CIEIACTBEHHOIO OpraHa, CleIoBaTels,
HayaJbHUKA TMOJApA3JIeJICHUs JO3HAHWS, HayYaJbHMKAa OpraHa JO3HaHUS,
JIO3HABATENs, COTPYJHUMKA OpraHa [JO3HaHWsA, aJBOKaTa, MWHOTO JMLA
OCYLIECTBIISIOLIEIO 3alllUTy, 3KCIEpTa, CIEHUAINCTA, COTPYIHUKOB OpPraHOB
NPUHYIUTEIbHOr0 HcnoigHeHus: Poccuiickoit @enepanuu, a paBHO UX OJU3KUX
B CBSI3U C pAacCMOTPEHHMEM JEJI WM MarTepualoB B CyJAe, INPOU3BOJICTBOM
MPEABAPUTEILHOTO PACCIECIOBAHUS WM MCIOJHEHUEM IIPUTOBOPA, PEICHUS Cyla
WJIM UHOTO CYZ€OHOTO aKTa B IIeJIIX BOCIPENATCTBOBAHUS 3aKOHHON JESITEIbHOCTU
YKa3aHHBIX JIUI] JINOO U3 MECTHU 3a TaKylO NEATENbHOCTh, €CJIM UMEINCh OCHOBAHHUS
OIacaThbCs OCYIIECTBICHUS 3TOM yrpO3bl, —

Hakas3biBaeTcsi wTpadoM B pa3Mmepe [0 NATUCOT ThICA4 pyoOned umu
B pazMepe 3apabOTHOM IUIaThl WM MHOTO J0XOAa OCYKJEHHOIO 3a MEpUo] A0
HIECTH MecALEB JIMOO 00sA3aTeNbHBIMU pa0OTaMH Ha CPOK 0 CTa LIECTUAECCATH
4acoB.

2. Yrpo3a yHUYTOKEHUEM WM MOBPEKIECHUEM HMYIIECTBA B OTHOIICHHUH
JMIA, YKa3aHHOTO B YaCTH MEPBOM HACTOSAIIEH CTaThH, B CBSI3H C PACCMOTPEHUEM
Jie WJIA MaTepUajoB B CyJi€, MPOU3BOACTBOM NPEIBAPUTEIBLHOIO PacCiIeIOBaHUs
WJIM UCIIOJIHEHUEM TPUTOBOPA, PEUICHUS Cy/a WIM MHOTO CyAeOHOIro akTa B LENsIX

BOCIIPCIIATCTBOBAHUA 3aKOHHOM ACATCIIbHOCTU YKAa3aHHBIX JINI] an00 U3 MeCTH
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3a TaKyl0 JCSTENBHOCTh, €CIIM HMMEJIMCh OCHOBAHUS OIACAThCS OCYIIECTBICHUS
3TOM YIpoO3bl, —

Haka3bIBaeTCs mTpadoM B pa3Mepe OT CTa THICAY J0 ABYXCOT ThICSIY pyOeit
WM B pa3Mepe 3apa0OTHOW IIaThl WM WHOTO J0XO0Ja OCYXKIEHHOTO 3a TIEPHOJT
JI0 OJTHOT'O roja JIMOO JUIIIEHUEM CBOOO bl Ha CPOK JI0 OJHOTO TO/Ia.

3. Yrpo3a yOouiicTBOM, IPUUYMHEHUEM Bpeja 370POBBI0 B OTHOIIEHUU JIUIIA,
YKa3aHHOTO B YaCTH TIEPBOM HACTOSIICH CTAaThU, B CBS3H C PACCMOTPEHUEM eI
WM MaTepuajioB B CyJe, IPOU3BOJCTBOM MPEIBAPUTEIHLHOTO pacciaeAOBaHUS WIN
WCITOJTHCHHEM TIPUTOBOPA, PEIICHUS CyAa WIM WHOTO CyAeOHOTrO aKTa, B IEIIX
BOCIPETISITCTBOBAHUS 3aKOHHOM JIEATETLHOCTH YKa3aHHBIX JIUIL JTMO0 M3 MECTH 3a
TaKylo JIeITeIbHOCTh, €CJIM UMEINCh OCHOBAHMSI OMACAThCs OCYIIECTBICHUS ITOU
yTPO3bI, —

HAKa3bIBaeTCs 00s3aTENbHBIMH pabOTaMHM Ha CPOK JIO YETHIPEXCOT
BOCBMUJIECATH YACOB, JUOO OrpaHMYEHHUEM CBOOOBI Ha CPOK JO TpeX JET, JIOO
MPUHYIATEILHBIME pad0TaMH Ha CPOK JIO TPEX JIET, TMOO0 JINIIEHNEM CBOOOIBI Ha
CPOK IO TpeX JIeT.

4. TlpuMeHeHre HACWIHS, HE OIACHOTO IS XU3HHW WM 3J0POBBS JIWIIA,
YKa3aHHOTO B YaCTH TEPBOW HACTOSIICH CTAaThU, B CBSA3M C PACCMOTPEHUEM el
WM MaTepUajoB B CyJe, IPOU3BOJICTBOM MPEABAPUTEIHHOTO PACCIICIOBAHUS WU
WCITOJTHCHHEM TIPUTOBOpA, PEIICHHs CyAa WM WHOTO CyAeOHOTrO akTa B IICNISIX
BOCIIPEMSTCTBOBAHUS 3aKOHHOM JEATEIbHOCTH YKa3aHHBIX JIHUI[ JIUOO M3 MECTHU
3a TaKyl0 JeATeIbHOCTD, —

HAKa3bIBAIOTCS MPUHYAUTCIBHBIMA pa00OTaMH Ha CPOK 1O TSATH JIET MO0
JUIIIEHHEM CBOOOIBI Ha TOT )K€ CPOK.

5. TlpuMeHeHHME HACWIIMS, OIACHOTO JUIsl JKM3HM WM 370POBbS JIWIIA,
YKa3aHHOTO B YaCTH TIEPBOW HACTOSIICH CTAaThU, B CBSA3M C PACCMOTPEHUEM el
WM MaTepUajoB B CyJe, IPOU3BOJICTBOM MPEABAPUTEIHHOTO PACCIICIOBAHUS WU
WCITOJITHCHHEM TIPUTOBOpA, PEIICHMS CyAa WM WHOTO CyJeOHOTO aKTa B IEJIIX
BOCIIPETSTCTBOBAHUS 3aKOHHOW NEATETLHOCTH YKa3aHHBIX JUI[ JMOO M3 MECTH

3a TaKyro ACATCIbHOCTD, —
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HAKa3bIBAIOTCS NMPUHYIUTEIHHBIMA pa0OTaMU Ha CPOK JI0 MATU JIET JTUOO
JIUIIIEHUEM CBOOO/IbI HA CPOK OT MSTHU JO JIECSTH JIET.)

Teoperuueckass 3HauMMocThb ucciaegoBanusi. CdopMynupoBaHHBIE
B JIUCCEPTALIMKU HAYYHBIC TIOJIOKEHHUS U BBIBOJIBI PA3BUBAIOT JOKTPUHY YTOJIOBHOIO
npaBa U KPUMHHOJIOTMM B YacTH MOHUMAaHUS HACWIbCTBEHHBIX MPECTYIICHUH,
COBEpIIAEMbIX B OTHOUICHUH JIMI[, OCYIICCTBIISIIONIMX TMPABOCYAUE WM
MpeABapUTEILHOE pacclieloBaHle, U Mep ux npeaynpexiaenus. [lomydeHHbie
pe3yabTaThl MOTYT OBITh UCTIOJIB30BaHbI MIPU MIPOBEACHUU MOCIIEAYIONIUX HAyYHbIX
UCCIICIOBAaHUM MPOOJIEM YroJIOBHOM OTBETCTBEHHOCTH 3a HACHJIHCTBEHHBIC
MPECTYIUICHUS, COBEPIIIaEMble B OTHOUIEHUH JIWII, OCYIIECTBISIONINX MPABOCYINE
WJIU TIPEABAPUTEIBLHOE PACCIEAOBaHUE, U UX MPEAYIIPEKICHUS.

IIpakTnyeckasi 3HAYUMOCTb MCCJIEIOBAHUS 3aKIIOYAETCSI B TOM, 4YTO
COJIeprKalllecs] B HEM MPEIJIOKEHHUSI U PEKOMEHJAIUU MOTYT CIYXKUTh OCHOBOW
JUISl COBEPILIEHCTBOBAHMS YTOJIOBHOIO M MHOTO 3aKOHOJIaTeNIbcTBa Poccuu B yactu
YCTAHOBJICHUSI YTOJOBHOM OTBETCTBEHHOCTH 3a HACHJIbCTBEHHBIC MPECTYILJICHUS,
COBEpIIaEMbIE B OTHOLIEHWM JHUI, OCYUIECTBIAIONIMX [PABOCYIUE WU
MpeBapuUTEIbHOE pacciefoBaHuWe, W UX MNPEAyNpexJACHUs, ONTUMHU3AIUU
WCIIPABUTEIBHOTO BO3JCUCTBUSL HAa JIUI, BUHOBHBIX B COBEPUICHUU JIaHHBIX
HACUJILCTBEHHBIX MPECTYIUICHUH, C y4eTOM OCOOCHHOCTEW WX JMYHOCTH. boiee
TOr0, TOJIYYEHHbIC PE3yJIbTaThl MOTYT BBICTYNaTh B KauecTBE MH(OPMALIMOHHON
0a3bl MaHHBIX JJII OPTaHOB TOCYJApPCTBEHHOW BJIACTH M MPUMEHSTHCS B paboTe
MO MPUBJCYEHUIO  BUHOBHBIX  JIMII K  YrOJIOBHOM  OTBETCTBEHHOCTHU
32 HACWJILCTBEHHBIC  MPECTYIUICHHS, COBEpIIaeMble B  OTHOIICHWM  JIWII,
OCYILIECTBIISIIOIIUX ~ MPAaBOCYIHE€  WIM  MPEIBAPUTEIIBHOE  pacclieIOBaHUE,
U B JICATEIIBHOCTH MO UX MPEAYNPEKICHHUIO, a TAK)XKE MCIIOJIH30BaThCS B MPOIECCe
MpernojiaBanusi  JUCIUIUIMH ~ «YTonoBHoe  mpaBo  (OcoOeHHas  4acTh)»
U «KpUMHHOJIOTHSI» B  YUPEKICHHUSAX, PEATU3YIOMINX MPOrpaMMbl BBICHIETO
IOpUIMYECKOTO 00pa30BaHUS.

CreneHb [0CTOBEPHOCTH Pe3yJbTATOB HCCJIeI0BAHUS oOecreyeHa

KOMIIZICKCHBIM IIOAXOJA0M, IPHMCHCHUCM O6HII/IX n cClenualabHBIX MCETOOOB
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HAyYHOTO TIO3HAHUS, BBHIOOP KOTOPBIX OOYCIOBJICH IIEIABI0 H  3aJadyaMu
UCCIIEIOBAHUSI, CDABHEHHEM MMEIOIIUXCSI TEOPETUUECKUX MOJIOKEHUN U CBEJICHUN,
MOJIYYEHHBIX B XOJI€  OMIHMPUYECKUX  HCCIEOBaHUM,  000OIIeHUEM
MPABONIPUMEHUTENBHON MPAKTUKH, COMOCTABICHUEM pPE3YJIbTaTOB HACTOSIIETO
UCCJIEIOBAHUS C TIOJIOKEHUSIMA JAPYTMX HAy4YHBIX HCCIEAOBaHUM, Hay4HO-
TEOPETUUECKUM apryMEHTHPOBAHUEM.

Anpobanus pe3yJbTaToOB JTUCCEPTALMOHHOTO HCCJIeJ0BAHMS.
HuccepTtanus oOcyxaeHa Ha kadeape IpOKypOpCKOro Haa30pa U KPUMHHOJIOTUU
CapaToBCKOM TOCYJapCTBEHHOM IOPUIWYECKOW aKaJEMHM M PEKOMEHJIOBaHA €r0
K 3aluTe.

OCHOBHBIC TOJIOKECHUS AUuccepraui OTpaXCHbI B 11 HaY4YHBIX CTaTbiX

(oOmmm obvemoM 4,2 aur), 1 W3 KOTOPBIX — B U3JAHHWH, HWHICKCUPYEMOM
B MC)KYHAPOHOU Oase JAHHBIX Web of Science,
3 — BpCICH3MPYEMBbIX HAYYHBIX KYypHajaX, peKoMeHIoBaHHbIX BAK mpu

MunoOpnayku Poccum miis onmyOJIMKOBaHMST OCHOBHBIX Hay4YHBIX PE3YJIbTaTOB
JIUCCEPTALAM.

Pe3ynbTaThl TPOBEICHHOTO HCCIEIOBAHUS U3JI0KEHBI B BBICTYIUICHHSIX
aBTOpA HA HAYYHO-TPAKTUUYECKUX MEPOIPHUATHAX, B TOM YHUCJIE MEXTYHAPOIHOTO
XapakTepa, a TakKe HCIOJB3YIOTCS B y4eOHOM Tporecce Hmkeropoackoro
¢unmuana Cankrt-lIletepOyprckoii akagemun CreAcTBEHHOro komurtera PO
Y B ICATENIBHOCTU  CJIEACTBEHHOro oTAena mno HukeropojackoMy pailoHy
r. Hwxuaero HoBropoaa cnencrBeHHOro yrpasieHust CleACTBEHHOIO KOMUTETA
P® no Huwxeropoackoit 007acTH, 4TO MOJATBEPKIAETCS aKTaMHU O BHEAPECHUHU.

CTpykTypa uccjiefoBaHuA NPEIONpeeeHa Helblo U 3alayaMi HayqYHOTO
uccinenoBanusi. OHa BKJIIOYAET BBEACHUE, TPU IJIaBbl, OOBEAUHSIONIME EBSTH
naparpadoB, 3akiarO4YeHUE, OubIMorpaduyecKuid CIHUCOK  HCIOIh30BAaHHOMN

JIMTCPATYPhI 1 UICTOYHUKOB, ITPHUJIIOKCHU.
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OCHOBHOE COIEP KAHUE PABOTHBI

Bo BBeneHuM pacKphIBalOTCS AaKTyalbHOCTh W CTEMEHb TEOPETHUYCCKOM
pa3pabOTaHHOCTU TEMbI UCCIEAOBAHUS, BBIICIAIOTCS €ro IeNd U 3aJa4u, OOBEKT
U TIPEJIMET, OTIPEACISIIOTCS ~ METOJI0JIOTHYecKas, HOPMAaTHUBHO-TIPABOBAs,
TEOpeTHYecKass MW JMIUPHUYEcCKass OCHOBBI  paboThl, €€ TeopeThyeckKas
U IPAKTUYECKass 3HAYMMOCTb, PACKPBIBACTCS HAay4yHasi HOBU3HA MCCIIEIOBAHUS,
MPUBOMSTCS TIOJIOKCHHSI, BBIHOCUMBIC Ha 3alllUTy, W3JararoTCs CBEICHUS
00 ampoOanyu MoJIy4eHHBIX pe3yJbTaTOB U CTPYKTYpE paOOTHhI.

Ilepean 2naea ouccepmayuu «Yzo0no06no-npasosoii ananus
HACUIbCIMGEHHBIX  NPECMYNIEHULl, COBEPUIACMBbIX 6 OMHOWIEHUU JIUY,
OCYULeCmenaAnwux npagocyoue uiu npeosapumesibHoe pacciedo8anue)
coctouT u3 Tpex maparpados. B § 1 «Veonosno-npasosas oxpamna npasocyousr
paccMaTpUBaIOTCS TEOPETUYECKUE BOIPOCHI, CBSI3aHHBIE C ONPE/ICTICHUEM MOHSATHUS
«rpaBocyausi». OTMedaercs, 4To MPaBOCyre 00JaJaeT IMIUPOKUM KOMIUIEKCOM
3a1a4, OT 3(PPEKTUBHOIO PEIICHUS KOTOPBIX 3aBUCUT HE TOJBKO (PaKTHUECKOE
COCTOSIHUE 3aKOHHOCTH UM TIPABOIMOPSAKA, HO W OOECHeYeHHUE IIEJIOCTHOCTH
Poccuiickoro rocygapctBa. OCHOBHasg 3ajadya MPAaBOCYAUsS COCTOUT B 3aIlUTE
BBICIICH IIEHHOCTH — YeJIOBEKa, €ro IMpaB U CBOOOJ, a TakkKe MpaB U CBOOOI
IOPUIUYECKUX JIMIl, HMHTEpecoB OOIEeCTBa U TOCYyIapCTBa, OOECIeYEeHUU
HAJUICKAIIETO TPABOBOTO pexuma. J[ns pemeHus AaHHOW 3aladyu HEOOXOIUMO
HOpMaJIbHOE (PYHKIIMOHHPOBAHHUE MPABOCYIUS, 0€3 KaKMX-TH0O BMEIIATEILCTB B
ero ornpasienne. [loaToMy mpaBocyane HyX)AaeTCs B TOCYJapCTBEHHON OXpaHe,
B YaCTHOCTH YTOJIOBHO-TIPABOBBIMHU CPEJICTBAMH.

HeobxoaumocTth yTOJIOBHO-TIPABOBOM OXpaHbl IPaBOCY IS
0OyCIIOBITMBACTCS M 3HAYUTCIBHBIM KOJWYECTBOM MPECTYIICHUH, TOCSTAFOIINX
Ha IPABOCYJME U TPUUMHSAIONIMX €My Bpea WIM HeCcylmux B cebde yrposy
npuunHEeHusl Takoro Bpena. CornacHo craructudeckum gaHHeiM, B 2020 r. B
Poccun 6puto 3apeructpupoBano 19 083 mpecTymiieHuid NPOTHB TPaBOCYIUS.

TeMn mpupocTa paccMaTpuBaeMbIX MPECTYyHHBIX mocsraTtenbeTB B 2020 r. mo
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orHomieHuto k 2011 r. coctaBun 68 %, 4TO CBUAETENBCTBYET O HEraTUBHOMN
TEHJICHIIUU B UX PA3BUTHUH.

OpnHako MOHMMAaHHE MPABOCY/IUS HUCKIIOUUTENIBHO KaK JESATEIbHOCTH Cyna
HE OTpakaeT B MOJIHOM Mepe (paKTUUEeCcKoe COoAep aHHe TOro 00BEeKTa, KOTOPHIH
oxpansercs Hopmamu rnaBbl 31 YK P®. Hcxona u3z storo rnaBy 31 YK PO®
CIIelyeT MePEeUMEHOBATh B «/IpecmynjieHus npomue unmepecos npasocyousiy.

§ 2 «Yeonoeno-npasosas xapaxkmepucmuxa nocseamenbcmed HA IHCU3HDL
qUYa, ocywecmensauieco npagocyoue Uil npeosapumesbHoe paccied08aHue)
MOCBSIIIEH YrOJIOBHO-IIPABOBOMY aHAJIM3y MPECTYIUICHUS, TMPEITyCMOTPEHHOTO
cT. 295 YK PO.

PonoBeiM 00BEKTOM MOCSTaTeNbCTBA HAa KU3HB JIUIA, OCYIIECTBISIONIETO
MpaBOCyAUE WM NPEABAPUTEILHOE pACCIEIOBAHUE, BBICTYNAIOT HWHTEPECHI
rOCyJapCTBEHHOW BJIACTH; BHUJOBBIM OOBEKTOM — UWHTEPECHl MPABOCYAUS;
OCHOBHBIM HETOCPEJCTBEHHBIM OOBEKTOM — HHTEPEChl KOHKPETHOTO OpraHa
MPaBOCYIHUsS, a TAKXKE HHTEPEChl KOHKPETHBIX IPaBOOXPAHUTEIBHBIX OpPTaHOB,
COJICUCTBYIOIIUX TPABOCYIUIO; TOTOJHUTEIHHBIM HETOCPEACTBEHHBIM OOBEKTOM
—  OKW3Hb  KOHKPETHOIO  JIMIlAa, OCYIIECTBISIONIETO  MNPaBOCYIHE WU
peIBapUTEIHLHOE paccieoBaHue.

K wuHBIM numaMm, y4acTBYIOIIMM B OTHPABJICHUHM MPABOCYIUS, CIETYET
OTHOCHUTH TOJIBKO apOUTPAKHOTO 3aceAaTelis, THOE HE TOJIbKO MPOTUBOPEUHIIO ObI
OCHOBAM  POCCHMCKOTO 3aKOHOJATENbCTBA, HO W HCKAXaJIO CYIIHOCTb
OCYILECTBJICHUSI TIPaBOCYAUsI KaK (HOPMBI peasiu3allid roCcy/1apCTBEHHON BJIACTH.
[Tostromy B aucnosuumu cT. 295 YK P® TepmMuH «HMHOE JMIO, Y4aCTBYIOIIEE
B OTTIIPABJICHUH TIPABOCYIUS» TpeOyeTcs 3aMEHUTh TEPMHUHOM «apOUTPasKHBIN
3acefaTeNiby, YTO TOJIOKUTEIIbHBIM 00pa3oM OyJeT BIWATh Ha KBaJU(PUKAIMIO
paccMaTpUBAEMOTO HACUIIHLCTBEHHOTO MPECTYITHOTO MOCITaTeIhCTBA.

K 6mmxkum mumam B cT. 295 YK P® HeoO6X0aMMO OTHOCUTH OJIM3KHX
POJCTBEHHUKOB  (Cympyr, cympyra, pOJWTENH,  JIETH,  YCHIHOBUTCIIH,

YCBIHOBJIEHHBIE, POJIHBIE OpaThsi U POJHBIE CECTPHI, ACAyIIKa, 0a0yiika, BHYKH),
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a TAaK)K€ WHBIX JIWII, KW3Hb, 3/IOPOBbE M OJIATOMOIyYHEe KOTOPHIX 3aBEIAOMO IS
BHUHOBHOT'O JOPOTHY MOTEPNEBIIEMY B CHITY CIOKUBIIUXCS JIMYHBIX OTHOIICHHM.

[To KOHCTPYKIIMK OOBEKTUBHON CTOPOHBI COCTAB IMOCATATENIbCTBA HA JKU3Hb
JIMIA, OCYUIECTBIISIIOIETO MPABOCYIWE WM MPEABAPUTEIBHOE PACCIEAOBAHHUE,
ABJISIETCS YCEUCHHBIM: IPECTYIUIEHUE CUMUTACTCS OKOHUYECHHBIM C MOMEHTA
MOKYLIEHHUSI Ha )KU3Hb IIOTEPIIEBIIETO.

C CyOBEKTHUBHOM CTOPOHBI paccMaTpuBaeMoe IIPECTYIUIEHUE
XapaKTEePU3YyEeTCs] UCKIIFOUUTEIBHO IPSIMBIM YMBICIIOM.

[TocsiraTenbCTBO HA KW3Hb JIMIA, OCYIIECTBISIIOIIETO MPABOCYAUE WIIU
MPEIBapUTEIBHOE PACCIEIOBAHUE, C LEIBI0 BOCHPEMATCTBOBAHUS €r0 3aKOHHOU
NESATEILHOCTH 00pa3yeT COCTaB MPECTYIUICHUs, TMPETyCMOTPEHHBIN CT. 295
YK PO, u B ciiyyae eciii OHO CBSI3aHO C PACCMOTPEHUEM JMOO paccieoBaHUEM
IIOTEPIIEBIINM KOHKPETHOTO J€jia, U B CIydae OCYLIECCTBICHHS UM IIPABOCYIHUS
WJIM TIPENBAPUTEIIBHOTO pacciielIOBaHus B LieloM. HenpusieueHue K yrojoBHOU
OTBETCTBEHHOCTH 3a O0OIllee BOCHPEMSTCTBOBAHUE CYIIECTBEHHO OTPAaHUYMBACT
IPEBEHTUBHYIO POJIb TAHHOM YTOJIOBHO-IIPABOBON HOPMBI.

§ 3 «Yeonosno-npasosas xapaxmepucmuka yepo3 UiU HACULbCMBEHHbIX
Oelicmseuti 8 C6A3U C OCyuwjeCmeieHuem npagocyousi uiu npou38o0Cmeom
npeosapumenbHo20 paccie008aHusy TOCBSIIEH YrOJOBHO-TIPABOBOMY aHAIIU3Y
MIPECTYIUIEHUS, TPENYCMOTPEHHOTO CT. 296 YK PO.

PonoBoii, BU0OBOM U OCHOBHOW HEMOCPEICTBEHHBIH OOBEKTHI YTPO3bl WU
HACWIbCTBEHHBIX JCHCTBUHA B CBS3M C OCYIIECTBJICHUEM MPABOCYAUs WIIH
MpEeABAPUTEILHOTO  pacciaeOoBaHUsS  UJICHTHUYHBl  aHAJOTUYHBIM  OOBEKTaM
NpECTyIUIeHUs, MpeaycMoTpeHHoro cr. 295 VYK PO®. JlonogHUTeNbHBIM
HETMOCPEJCTBEHHBIM OOBEKTOM BBICTYMAIOT JKH3Hb, 3/I0POBbE U COOCTBEHHOCTH
JIVLL, OCYLIECTBIISIOLIMX ITPABOCYINE WU ITPEABAPUTEIBLHOE PACCIEIOBAHHUE.

YT010BHO-TIPABOBOM aHAJIN3 YIPO3 WUJIM HACWIIBCTBEHHBIX JIEUCTBUM B CBSA3U
C OCYHICCTBJIEHHEM IpaBOCyaus JMOO MpeIBapUTEIBLHOTO pacclieIOBaHUS

IMO3BOJIAJI aBTOPY C(I)OpMYJII/IPOBaTB CJICOYIOIIHXE BBIBOABI U IPCIJIOKCHUS .
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- HeoOxoMMO CKOHCTpyupoBath 4. 1 cT. 296 YK P® mno tuny cr. 295 YK
P®, ycTaHOBMB OJMHAKOBYIO YIOJOBHYIO OTBETCTBEHHOCTb 3a COBEPILICHHE
UCCJIENYEMOTO IMPECTYIUICHWs B OTHOILIEHUM BCEX IIOTEPIEBIINX, & HMEHHO
00benuHuTh 4. 1 1 2 c1. 296 YK P® B eaunyto yronoBHO-TIpaBoByto Hopmy. [lpu
3ToM B 4. 1 cT. 296 YK PO, kak u B c1. 295 YK P®, TepMuH «uHOE JIHIIO,
YUYacTBYIOIIEE B OTIPABICHUU MPaBOCYAMSD 3aMEHUTh TEPMUHOM «apOUTpPaXKHBIN
3aceqaTeNb», YTO MOJIOKUTEIbHBIM 00pa3oM OyaeT BIUATh HA KBAIU(DUKAIHIO
paccMaTpuBaeMOI0 HaCUILCTBEHHOIO IIPECTYITHOIO MOCATATENbCTBA,;

- B JIMCIIO3MIMHM AHAIU3UPYEMON YrOJIOBHO-IIPABOBOM HOPMBI CIIEIYET
IPEAYCMOTPETh 3aKPBIThI PACHIMPEHHBIN MEPEUYEHb YIPO3, KOTOPHIE MOTYT OBITh
BBICKA3aHbl B  OTHOLICHWM JIMI, OCYLIECTBISIOIIMX MPAaBOCYAUE  WIIU
NpEeIBAapUTEIILHOE  paccileoBaHUE, MpU  BTOM  Yrpo3bl  HEOOXOIUMO
muddepeHIUpoBaTh UCXOASI U3 JOMOIHUTEIbHBIX OOBEKTOB IMPECTYIUIEHUS, YTO
B IIOJIHOM Mmepe Oyzer OTBEYATh IPUHIUITY g depeHnanun
Y UHAUBUIYaJM3alMi YTOJIOBHON OTBETCTBEHHOCTH;

- yrpo3a, agpecyemMasi BHHOBHBIM MOTEPIEBIIEMY, J0KHA ObITH BOCIIPUHSATA
MOCJIETHUM PEANBHO.

Bmopasa  2naea  Ouccepmauyuu  «Kpumumnonozuueckuiit  ananus
HACUIbCMEEHHBIX  NPECMYNNEHUN, CO6EPUIAEMbIX 6 OMHOWEHUU Uy,
oCyWecmenanuwiux npasocyoue uiu npeosapumenbHoe pacciedosanue)
cocrout u3 Tpex mnaparpado. B §1 «Kpumunonocuueckas xapaxmepucmuka
HACUTbCMBEHHbIX —~ NPECMYNJIEHUU,  COBepuaemvlx 6  OMHOWeHUU  Juy,
ocywecmenAiowux — npagocyoue Ui - npeosapumenvHoe  paccied08aHue
paccMaTpUBAKOTCS CTATHCTHYECKUE IOKA3aTeId M3y4aeMbIX MPECTYIUICHU,
B YACTHOCTU MX COCTOSSHUE W JIMHAMHKA, yJIEJbHBII BEC B CTPYKType Kak Bcei
IPECTYITHOCTH, TAK ¥ IMPECTYIUVIEHUI NPOTUB IPaBOCYIH.

YCTaHOBIEHO, YTO  KOJIMYECTBO  HACHIBCTBEHHBIX  IPECTYIUICHUH,
COBEpILIAEMbIX B OTHOIICHUM JIMI, OCYIIECTBIAIONIUX NPABOCYIUE WU
IIPEIBAPUTEIILHOE PACCIEIOBAHUE, HA TPOTSKEHUN CYILIECTBOBAHUS POCCHICKOTO

YTOJIOBHOTO 3aKOHA MPEACTABISIET OO0 MepeMEHHYI0 BEIMUUHY. 3a nepuoa 1997
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- 2020 rr. Temn ux mpupocrta coctaBuia -21,4 %. YnaenbHbI BeCc TaKux ACSTHUUN
B O0IIEM KOJMYECTBE COBEPIIAEMBIX B CTpaHE TNPECTYIUICHUN  SBISETCS
cTaTUYHbIM U B cpeaHeM coctaBisger 0,003 %; B oOimeM KoJIMYECTBE BCEX
npectymieHuit npotuB mpaBocyaus — 0,40 %, B oOmeM KOJIMYECTBE BCEX
HaCUJIbCTBEHHBIX npecTyruienuit — 0,02 %.

Onpenenena  ciabasi ~ KOppeJsMOHHAs  CBSI3b  HACHJILCTBEHHBIX
MPECTYIUICHUM, COBEPIIAEMbIX B OTHOIICHUU JIUI], OCYIIECTBISIONINX MPABOCYIUE
WIN TIPeIBapUTEIbHOE pacclieJOBaHUE, C MPECTYIUIEHUSIMH TPOTUB MPaBOCYAUS
(ko dunment koppemsiuun  — 0,34) u  cpenHsisi (yMEpEHHas) C UHBIMU
HACHJILCTBCHHBIMH TIPECTYIUICHUAMU (Koddurrent koppemsipn — 0,40).

CrpykTypa HAaCWIbCTBEHHBIX MPECTYIUIEHUH, COBEPIIAEMBIX MPOTHUB JIUII,
OCYIIECTRIISIIOIIUX MPABOCYAUE WU MPEABAPUTEIBHOE PACCIEIOBAHUE, BBITJISIUT
CIIEIYIONUM 00pa3oM: TMOCSTAaTeNIbCTBO HA JKU3Hb JIMIA, OCYIIECTBISIONIETO
npaBoCyJuMe WIH TpeaBapuTesbHoe paccienoBanue (ct. 295 YK P®) — 8,6%;
yIpo3a WM HACUJILCTBEHHBIC JEUCTBUS B CBA3U C OCYIIECTBICHUEM IMPaBOCYIUs
WM TIPOM3BOJICTBOM IMpEABapUTENbHOrO paccienoBanus (cr. 296 YK P®) —
91,4%. Takue mnpecTymieHuss XapakTEPU3YIOTCA IJOCTATOYHO HU3KHM YpPOBHEM
JATEHTHOCTH.

VYcranoneno, uto 91,0% Takux NpecTyNMHBIX MOCATATEIbCTB COBEPLIACTCS
BUHOBHBIMU IO MECTY CBOETO MPOXKUBAHUS, MPUYEM OOJBIIMHCTBO W3 HUX —
B ropojiax, Hexenau B cenbckoit MectHoctn (18,0 %), dYro Koppeaupyer
C IPU3HAKOM, IIPUCYIIINM B 1I€JIOM HACUJILCTBEHHOMN MPECTYITHOCTH.

OrnpeneneHbl KOHKPETHBIE MECTa, B KOTOPBIX COBEPIIAIOTCS HCCIEIyEeMbIe
HACUJIbCTBCHHBIC TIPECTYIUICHUS (a63. 2 nonodcenus: 3, 8bIHOCUMO20 HA 3aWuUmy).
VYcraHoBneHa  mpsiMasi  3aBUCMMOCTb  KOHKPETHOTO  MeCTa  COBEpIICHUS
aHAJM3UPYEMbIX MPECTYIUIEHHI OT MeCTa, B KOTOPOM MOTEPNEBUINE, YKa3aHHbIE
BCT. 295 u 296 VYK P®, BBIIOIHSAIOT CBOM JODKHOCTHBIE OOSI3aHHOCTH
B COOTBETCTBHUHM C 3aKOHOJATEIHCTBOM PD.

N3yuenbl crmocoObl COBEPIICHHS TOCSATATeNIbCTB HA JKW3HL  JIWIIA,

OCYHLICCTBJIAIOIICTO IIpaBoOCyauc NI NpeaABapUTCIbHOC paccCiIca0oBaHHC,
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B a0comOTHOM OoJbimuHCTBE ciydaeB (90 %) mcrosb30Baniochk OTHECTPETHHOE
opyxkue. B To xe BpeMs yrpo3bl YOMIICTBOM, MPUYMHEHHEM Bpela 370POBbIO,
YHUYTOXXEHUEM WJIM TOBPEXKICHUEM HMYIIECTBA BBICKA3bIBAIOTCS BHHOBHBIMU
JUYHO JHMOO dYepe3 CpeacTBa CBs3W 0€3 KaKoro-HuOyah MEXaHHYECKOTO
BO3JICUCTBHUSI HA TOTEpIeBIIEro, 0O€3 MCHOJb30BaHUS (U3UYECKON  CHIIBL.
HckntoueHne cOCTaBIAIOT NPECTYIUICHUS, PETyCMOTpEHHBIE 4. 3 U 4 cT. 296 YK
P® (mpectynHble NesHUSA, COBEPUIEHHBIE C IPUMEHEHUEM HACWIIUS, HE ONACHOIO
JUISL KU3HM WIM 370pOBbs, JIMOO COBEPIICHHbIE C NPUMEHEHHEM HaCUJIus,
OMMACHOIO JIJISl KWU3HU WU 3JI0pPOBbs), YTO OOYCIOBJIEHO CHEHU(PUKON HX
OOBEKTHUBHOM CTOPOHBI.

JUist  HucclienyeMbIX NPECTYIUIEHUHM HE XapaKTEepHO UX COBEpPUICHUE
B COYYacCTHUU; yAEJIbHBIN BEC TPYNIIOBBIX MPECTYIJIEHUI cOoCTaBIsIeT Bcero 2 %.

3HaHUe 0COOEHHOCTEH KPUMHUHOJIOTHYECKOM XapaKTEPUCTUKN
HAaCWIbCTBEHHBIX  IIPECTYIUICHWM, COBEpUIAEMBIX B  OTHOLICHUM  JIUI,
OCYHIECTBJISIIOIIMX  NPaBOCYAUE WM  NPEIBApUTEILHOE  pacclieOBaHUE,
HEOOXO0MMO I OpraHU3aluy JajbHelel paboThl MO UX MpeLynpexaACHUIO.

§2  «Kpumunonocuueckas  xapakmepucmuka — Jauy, — COBEPUAIOWUX
HACUIbCMBEHHbIE  NPECMYNJIeHUss 6  OMHOWIEHUU JUY,  OCYWEeCMEIAIOUUX
npagocyoue Ui  npeodeapumenvHoe  pacciedo8aHue»  TOCBSLIEH — aHaIHU3y
COLIMAJIBHO-IEMOTPApUUYECKUX,  HPABCTBEHHO-TICUXOJIOTHUYECKUX,  YTOJOBHO-
IIPAaBOBBIX CBOWCTB M KayeCTB IPECTYIHUKOB, COBEPIIAOIINX H3y4aeMbIe
MPECTYIJIEHUS, ONPEAEICHUI0 MOTUBOB X MPECTYIMHOIO MOBECHUS.

[log  AUYHOCTBIO  MPECTYNMHHUKA, COBEPILIMBIIEIO  HACHUJILCTBEHHOE
NPECTYIUIEHUE B OTHOLIEHUM JIMIA, OCYIUECTBISIOLIETO IPABOCYAHE WIIU
MpEeIBapUTENIbHOE pacClieJOBaHUE, CJeAyeT IMOHUMAaTh WHIMBHIA C SIPKO
BBIPDA)KCHHBIMA ~HETATUBHBIMA  HPABCTBEHHO-TICUXOJIOTMYECKUMH  CBOMCTBAMU
U KayecTBaMH,  OOYCIOBUBIIMMHM  €r0  YMBIIUICHHOE  HACHUJIBCTBEHHOE
MOCATATENIbCTBO HA JIMIIO, OCYLIECTBIISIONIEE MPABOCYIUE WM TMPEABAPUTEIbHOE

pacciicioBaHnuC, U3-3a MCCTH 3a TaKY0 JCATCIIBHOCTb WJIW CTPCMJICHUA
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BOCTIPEMATCTBOBaTh ei. EE& o00CToATENbHBIH KPUMHHOJIOTHUECKHA MOPTPET
IIPEJICTABIIEH B NOJONCEHUU 4, 8LIHOCUMOM HA 3aUUM) .

AGcooTHOE 00NBIIUHCTBO TakuX Jull (96,8 %) coBepinIu MpecTyIICHUE,
npexycMoTpeHHoe cT. 295 u 296 YK P®, B oguHOUKy (98,4 %); OHM OTiIHUaroTCs
JOCTATOYHO BBICOKUM YpOBHeM peruanBa (61,3 %).

Uccnenosanue M0Ka3alo, 4TO MPECTYITHUKH, COBEpIIAIOIINE
HAaCWJIbCTBEHHBIE TMPECTYIUICHHS B  OTHOIICHHH JIMIL, OCYIIECTBIISIOIIHNX
paBOCyJME WM TNPEIBAPUTEIHLHOE paccieloBaHue, HEPEIKO HMITYJIbCUBHBI,
MOJI03PUTEIbHBI, 3JIONAMSATHBI, MCTHUTEIbHBI, O3JI00JI€HbI, STOUCTUYHBI, BECbMa
KOH(DJIUKTHBL. Y HHUX HMEIOTCS SIPKO BBIPAXKEHHBIE HPABCTBEHHBIE YCTAaHOBKHU
KPUMUHAJIBHON HANpPaBJIEHHOCTH, KOTOpblE C(HOPMUPOBAIUCH, B TOM YHUCIE,
B IIpoliecce OTOBIBAaHUS HaKa3aHUs 3a MPEAbIAYIINE MPECTYIICHUS.

MoTuBbI OOJBIIMHCTBA HACWJIBCTBEHHBIX MPECTYIUICHUH OOYCIOBICHBI
BHEIIHUMU W BHYTPEHHUMHU (PakTOpamMu, OJHAKO JOMHUHHUPYIOIIUM MOTHBOM
COBEpILIEHUS HW3Y4YaeMbIX MPECTYMHBIX MOCATATEIbCTB  SIBISETCA  MECTh
32 3aKOHHYI0  J€ATEJIbHOCTh  JIMI[, OCYLIECTBJISIOIIMX  IPaBOCYIUE  WJIU
npeaBapuTeNbHoe paccienoBanue (63,7 %), T.e. IPUUMHEHUE UM 3712 B PacIUIaTy
3a HaHECeHHYI0 o0uay. Kpome Toro, mpu coBepIIEHHWH AAHHBIX NPECTYIICHUN
BUHOBHBIE PYKOBOJICTBOBAJINCH CTpEMJIEHHEM BOCIIPENSATCTBOBATH
OCYUIIECTBJICHUIO MPEIBAPUTENBHOTO pacciiefoBaHus M (WIM) MpaBOCYAHs
(28,3%), a Takke wuHbIMH MoTuBaMH (8 %), B 4YHCIE KOTOPBIX JIHYHBIC
HEMPUS3HEHHbIE OTHOILEHHUS, CJIOXKHMBIIMECS C JHUIAMHU, OCYLIECTBISIOIIMMU
NpeIBapUTEIIbHOE PACCieIOBaHUE WJIM OTHPABICHUE NPABOCYIUsl, sIBHAs
HEHABUCTh M BpaxJa K COTPYJHUKAM IMPABOOXPAHUTEIbHBIX OpPraHOB, KOPBICTH,
XYJUTaHCKUE MOOYXACHUS U Jp.

B § 3 «lIpuuunst u ycnous HacuibCmeeHHbiX NpecmynieHull, Co8epulaemolx
8 OMHOWEHUU JUY, OCYWeCmEIAWUX npasocyoue uiu npeosapumenbHoe
paccnedosanuey OCMBICIMBACTCS MPUYUHHBIN KOMIUIEKC M3Yy4aeMbIX YTOJIOBHO-

HAaKa3yeMBbIX JACSTHUMN.
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[lo MHeHuro aBTOpa, HaubOoiee MNpUEMIIEMON U1 aHajau3a M[PUYHH
Y YCJIOBHUI HACWJIbCTBEHHBIX MPECTYIUIEHWH, COBEPIIAEMbIX B OTHOIICHUU JIHUII,
OCYILECTBISIOUX MPABOCYINE WIN IPEIBAPUTEIBHOE PACCIEAOBAaHUE, SIBISETCS
uX Kiaccu(uKanus Ha OOIINE U CHEIU(PUIECKHE.

K oOumm mnpuumHam M YCIOBHMSIM MPECTYIUIEHHHM HCCIETyeMOro BHUAA
ClIeAyeT OTHECTM TMPOTHBOPEYMs B  paA3IUYHBIX COLMAIBHBIX  cdepax:
HIKOHOMHUYECKOW (pa3zmeneHue oOIecTBa Ha ynbTpaboratbix W YJIbTpaOEeIHBIX,
HEYJIOBJIETBOPEHHOCTh MaTEpUAIbHBIM IOJIO)KEHUEM, HUILETa, UHQIALUS, POCT
IEH U T.J.); COIMANBHON (COLMaIbHBIA aHTAarOHW3M, AKOTOJIHM3AIs, HEBHICOKOE
COLIMAJIbHOE TIOJOXKEHUE); ITYyXOBHO-HPABCTBEHHOW (OTCYTCTBHE MOPAIbHBIX
LEHHOCTEH, YCTaHOBOK, BOCIIMTAHUE JIETEH B KOH(PIUKTHBIX CEMbSX, TP KOTOPOM
peOEHOK MOy4YaeT ¢ JAETCTBa MAOJIOHBI pa3pelieHHs] KOH(IUKTOB € MOMOUIBIO
HACWINs); NpaBoBOM (IIpOOJIEMHBIE BOIIPOCH! PETJIaMEHTALUN YTOJIOBHO-TIPABOBBIX
HOpPM, KOTOpBIE OXpaHSIOT JIMI, OCYILIECTBISIOIIMX MPAaBOCYIUE WU
npeIBapuUTEeIbHOE  pacclie[loBaHWe, OT  HACWIBCTBEHHBIX  MPECTYITHBIX
MOCATATeNbCTB, OTCYTCTBHE B PD M0MmKHOM HOPMATUBHO-TIPABOBON 0a3bl OOPHOBI
C TMPECTYITHOCTHIO, & PABHO C TAKUMH MPUYMHAMH U YCIOBUSMH HACHJIbCTBEHHOM
IPECTYMHOCTH, KaK MbSHCTBO, HAPKOMAHUS U JP.).

K cneunduryeckum npruuuHaM U yCIOBHSIM OTHOCSITCS: HAJIMYUE KOH(IJIUKTA,
KOTOPBII BOBHUKAET U CYIIECTBYET MEXKIY JUIIOM, OCYIIECTBISIOIINUM MTPaBOCYAHE
WIH TPeBapUTENIbHOE pacCleZIOBAaHWE, U WHBIMH YYaCTHUKAMHU TPakJIaHCKOTO,
aJIMUHUCTPATUBHOTO, apOUTPaXKHOTO, yTOJIOBHOTO CyJIOTIPOM3BOJICTBA
10 BOMIPOCAaM  COOTBETCTBYIOILIEH MPOQPECCHOHATBHON MEATEeIBbHOCTH; HHU3KUN
YpOBEHb MPAaBOBOM KyJIbTYphl W TIPAaBOBOM HUTWIIM3M JIML, COBEPILAIOIINX
UCCIIEyeMble  HACUJILCTBEHHBIC TPECTYIJICHHS; HEJOCTaTOYHBIM  ypOBEHBb
npodeccuoHanu3Ma U KOMIETEHTHOCTH JIML, OCYIIECTBISIOUIMX MPABOCYIUE HIIN
IpeIBapUTEeIbHOE  pacciefioBaHue; HMX  HpodeccruoHaidbHas — aedopmanus,
HejocTaToyHas  (u3myeckass  MOATOTOBJICHHOCTh,  HENPHMEHEHHE  Mep
0€30MacHOCTH, OXPAaHHO-3AIIMTHBIX MEp K JIMIAM, KOTOPbIE OCYILIECTBISIOT

MMpaBOCYAUEC UJIHM IPEABAPUTCIILHOC paCClICA0BAHNEC, HCCOINTIaCOBAHHOCTD HCﬁCTBHﬁ
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MIPAaBOOXPAHUTEIBHBIX OPTaHOB MO 00ECTIEUeHUI0 WX 0€30MaCHOCTH; HeraTUBHAs
aTMocdepa OCyIIeCTBICHUS MPABOCYIHS WIH TIPEABAPUTEIHLHOTO PACCIICIOBAHUS.
be3 3HaHMS TNPUYMHHOTO KOMIUIEKCA HACWIBCTBEHHBIX MPECTYIUICHHH,
COBEpIIAEMbIX B OTHOIICHUU JIMI, OCYLIECTBISIOMIMX NPaBOCyAUE WIIHU
NpeIBapUTENLHOE pacclieJOBAaHUE, HEBO3MOXKHO OpPTraHU30BBIBATH M IPOBOIUTH
paboTy MO UX TMPETYIPEKICHUIO.

Tpemva 2nasa Ouccepmayuu  «Ocodennocmu  npeoynpexicoeHus
HACUIbCMBEHHBIX  NPECHIYNICHUIl, COBEPUIAECMBIX 6 OHMIHOUWIeHUU  JUU,
OCYULeCmenAuUX npasocyoue uiu npedeapumenbHoe paccie008anue) TaAKKe
COCTOUT U3 Tpex maparpados.

B §1 «Ocnogubie wnanpasnenus npedynpexicoenusi HaACUIbCMBEHHbIX
npecmynieHutl, coO8epulaemMvlx 8 OMHOWEHUU JUY, OCYWECMBIAIOUUX NPasocyoue
UIU npeosapumesibHoe pacciledoséaHue» HAa OCHOBE HW3YYEHUS HWMEIOIIUXCS
B KDUMHUHOJIOTUYECKONM  HayKe  TOYEK 3pEHUSl  OTHOCHUTEIBbHO  TMOHSTHUSA
U COACPKAHUST MPEAYIPEKIECHUS MPECTYMHOCTH (DOPMYIHPYETCS] €ro aBTOPCKas
nebuHuIms (nonodcenue 6, 6bIHOCUMOE HA 3AUUMY).

PaccmatpuBaetcst cuctema nmpeAaynpekIeHUs] UCCIEyeMbIX MPECTYIUICHUH,
ero BUAbl U (POPMBI, OOBEKTHI MPEAYNPEAUTEILHOTO BO3JCHCTBUSA, a TaKXKe
CYyOBEKTHI, OCYIIECTBIISIIONTNE TOOOHYIO0 NMEeATeNbHOCTh. OTMEHaeTcs, YTO TaKoe
NPEAYNPEXKICHUE JIOJDKHO OCYIIECTBISATHCS Ha OOIIECOIMaIbHOM, CIEIUAIBHO-
KPUMUHOJIOTHYECKOM U MHIUBUAYaJTLHOM YPOBHSX.

OnpenensroTcss  OCHOBHBIC ~ HAMpaBIICHUS W KOHKPETHBIE  MEpBI
00111eCOIUATBHOTO peayTPEKICHUS HACHJILCTBEHHBIX MPECTYIICHUH,
COBEpIIIAEMbIX B OTHOIICHWM JIAI, OCYIICCTBIAIONINX TMPABOCYANE WIH
npeBapuTEIbHOE paccieoBaHue.

OCHOBHBIMH  HANPaBJICHUSAMHU  OOIECOIMATBHOTO  TPEIYIPEKICHUS
YKa3aHHBIX MPECTYIJICHUH SBIISIOTCS:

B DKOHOMHYECKON cdepe (rocynapcTBeHHass TMOAJACPKKAa MHOIOJIETHBIX
CeMeH, JIMIl, YPOBEHb J0XOJla KOTOPBIX SIBISETCS MHUHUMAJIBHBIM; COKpAIlCHHE

pa3pbiBa B JO0XOOaX HauOosee OoraThIX M HamOoJjee 6€,ZIHI>IX CJIOCB pOCCHﬁCKOFO
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oOmiecTBa, BeAyliee K OOpa30BaHMUIO 3HAUYUTEIBHOTO M YCTOMUMBOTO CPEIHETO
KJlacca; mpeojosieHne 0e3paboTuilsl Ha Tepputopuu PO B 11€710M, B YaCTHOCTH
B OT/ICJIbHBIX €€ paiioHax, Jake B CaMbIX JCMPECCHUBHBIX, 3a CUET IepeceIeHUs
0e3paboTHBIX M3 PalOHOB, MOPAKEHBI 0E3pa0dOTUIICH, B PAaHOHBI C CYIIECTBEHHOM
HEXBaTKOM pabouel CUJibl);

B colMaibHOU cdepe (pa3paboTka W TPUHITHE IENEBbIX (eaepaabHbIX
Y PETMOHANBHBIX MPOrpaMM, HAIpaBJIEHHBIX HAa NOMOLIb B  aJanTaluu
MO/I03PEBAEMbIM,  OOBHHSEMBIM, TMOACYAUMBIM, OCYKJIEHHBIM, a  TakKxke
Ha NOJAJEPKKY JIMI, KOTOpPbIE OCBOOOJIMIUCH W3 MECT JIMIIEHHS CBOOOJBI;
pa3paboTKa W MPUHATHE NporpamMMm (EeAepaibHOIO0 M PErMOHANIBHOTO YpPOBHEU
10 OKa3aHMIO TOMOIIH JIMLIAM, KOTOPBIE 3JI0YNOTPEOIIAIOT aJIKOrojieM; pa3paboTka
U IpUHATHE (eaepaIbHON TPOrpaMMbl 110 OKA3aHHUIO TOMOILHU B TPYJI0YCTPOICTBE,
oOydeHuu rpaxaaH; (OpMHUPOBAHUE B OOIECTBEHHOM CO3HAHUU IO3UTHUBHOTO
oOpasa CyabH U JHIA, OCYIIECTBIISAIONIEIO IPEIBAPUTEIBLHOE PACCIICIOBAHUE);

B JIyXOBHO-HPaBCTBEHHOW cdepe (MOBBIIIEHNUE KOHIIEHTPAlUM BHUMAaHHUSA
K KyJIbType, €€ mponarasje, (pOpMHUPOBAaHUIO JHMYHOCTH U €€ JeATEIbHOCTU
B KOOPJIMHATAX JIYUIIHUX JOCTUKEHU MUPOBOM U OT€UECTBEHHOU KYJIbTYpPHI);

B TMpaBoBoW cdepe (pa3paboTka u TpuHATHE (eaepalibHOTO 3aKOHA
«O0 ocHOBax MpeAYNPEKACHIS HAPKOMAHUH U MbSTHCTBAY) U JP.

B §2 «Creyuanvno-kpumunonocuueckue  mepvi  NpeoynpexcoeHus
HACUbCMBEHHbIX — NPECMYNJIEHUl,  COBEpuIAemMblX 6  OMHOWEHUU  Juy,
oCyWecmenaiowux  npagocyoue Ui - npedeapumenbHoe  paccie008aHue
OTMEUYAETCA, YTO CHEUUATbHO-KPUMHUHOJOTUYECKHE MEphl MPEayNpexICHUS]
HCCIENYEMBIX IIPECTYIUICHU MPEACTABISAIOT coboit Oazupyromuecs
Ha 001IeCOaIbHOM peaynpex1eHun cpencTBa BO3JICHCTBHUS
CHELUATU3UPOBAHHBIX CyOBEKTOB IpeaynpeauTeIbHON JEeATEIbHOCTH
(MpaBOOXpAaHUTENBHBIX OPraHOB) Ha JUI, KOTOpPBHIE COBEPIIAIOT JAHHBIC
MPECTYIJICHUS, WM Ha JIML, KOTOPbIE MOTYT COBEPIIUTH UX B OYyIyIlEeM, a paBHO
Ha JIML, OCYILUECTBIIIIONIMX MPaBOCYAUE WM NPEIBAPUTEIBHOE PaCCIIeIOBAHUE,

B OTHOHICHHMHU KOTOPBLIX MOI'YT OBITH COBCPUICHBI TaKHMC IMPCCTYINICHUA, Ha HX
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JNETEPMUHUPYIONINE CTICU(PUICCKHUE MPUINHBI U YCIOBUS C IIETBI0 00eCIIeueHuUs
3alUTHI MTOCIAEAHUX OT COBEPIICHUSI B OTHOIICHUM HUX JIAHHBIX MPECTYIUICHUH,
a TaKXe C EJIbI0 HEJOIMYIICHUSI UX COBEPILICHUS U BOBJICUYCHHS B UX COBEPIICHUE
HOBBIX JIUII.

K HEO0OXO0IUMbIM CHeUaTbHO-KPUMHHOJIOTUYECKUM Mepam
NPEeAYyNPEXICHUS HACUILCTBEHHBIX MPECTYIJICHUH, COBEPIIAEMbIX B OTHOLICHUU
JIML, OCYIIECTBIISIIOUIMX MMPABOCYANE WM IPEABAPUTEIBHOE PACCIECOBAHUE, ABTOP
OTHOCHT:

ONTUMHU3AIMIO  MPOIECCYaTbHbIX HOPM, KOTOPBIE PErIAMEHTUPYIOT
JIEATEIbBHOCTh CY/JIOB W OpPraHOB MPEABApPUTEIBHOTO pacCleOBaHUS IpHU
OCYILECTBIICHUU MMHU 3aKOHHOW AESATEIBbHOCTU MO OCYIIECTBICHUIO MPaBOCYAUS
WJIU TIPEJBAPUTEIILHOTO pacciieloBaHus (AeTalbHBIM 00pa30M PErjiaMeHTUPOBAThH
MOJIHOMOYHS CyJla B TIE€PBOM, AaleUISIUMOHHOM, KAacCallMOHHOM W HaJI30pHOMU
WHCTAHIUSAX W TOJHOMOYHUS OpPraHOB MPEIBApPUTENBHOTO pacCleOBaHUs MpHU
paccieJoBaHUM YTOJIOBHBIX J€N);

MOBBIIICHUE YPOBHS TEXHUYECKOTO OOECICUCHUs TMPaBOOXPAHUTEITBHBIX
OpPraHOB 10 BBISABICHUIO M PACKPBITHUIO HACWIHCTBEHHBIX MPECTYIJICHUH,
COBEpPIIAEMbIX B OTHOIICHUM JIML, OCYLIECTBISIOIIUX [PABOCYIUE WU
MpEeABAPUTEILHOE PACCIEI0BAHUE;

oOy4eHHe JMI, OCYIIECTBISIIOUIMX MPABOCYIUE WM TPEABAPUTEIHHOE
paccieoBaHUE, CBOEBPEMEHHOMY BBISBICHUIO W HEUTpalu3allu [PUYUH
U YCJIOBUH, KOTOPBIE MOTYT MOPOJIUTHh KOH(MIUKT MEXKIy HUMU U UHBIMH JIMIIAMU
OTHOCHUTEJIbHO OCYIIECTBJCHUS TMEPBBIMH HMX 3aKOHHOM NESITEIBHOCTH, a TaKkKe
MPEIOTBPAIICHUIO U pa3pelieHUu0 KOH(IMKTHON CHUTyallud, KOTOpas YxkKe
CYIIECTBYET MEXy TAaKUMH JINIIAMU;

pa3paboOTKy M BHEIPEHUE 00pa30BaTEIHbHON MPOTPAMMBI JIJIsT KOMIUIEKCHOTO
OOy4eHHs]  JIUI, OCYIIECTBISIOMIUX TMPABOCYyAHE€ WIA TPEIABAPUTEITHLHOE
pacciieoBaHue, MPEAYNPEKICHUIO, YIIPABICHUIO M Pa3pEIICHUI0 KOH(IMKTHBIX
CUTyalluid, KOTOpbl€ MOTYT BO3HHKHYTh WJIM YK€ CYIIECTBYIOT B CBS3U C HUX

3aKOHHOM JACATCIBHOCTBIO,
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JIOKAJIN3alAI0 W pa3pernieHne KOHMIMKTHON CUTYallud MEXKIy M3y4aeMbIMU
JUIAMHA U WHBIMU JIUIIAMU B CBSI3M C OCYIIIECTBJICHUEM IEPBBHIMU WX 3aKOHHOU
JESATEIBHOCTH C TIPUBICYCHUEM JJISI STOTO CIICIIAATHCTOB-TICUXOJIOTOB;

KaueCTBEHHOE pacclie/IOBaHNE OpraHaMHU MPEIBAPUTEIBHOTO pacciaeI0BaHuUs
NPECTYTUICHUH, OTIEPAaTUBHOE UX PACKPHITHCE;

3¢ (dEeKTUBHYI0O U KAueCTBEHHYIO JEATEIHHOCTh CYIOB IO PACCMOTPEHUIO
pPa3TUYHBIX KATETOPUA TPAXKTAHCKUX, YTOJIOBHBIX, aJIMHHHCTPATUBHBIX JCII,
a Takke OBICTpOE PAacCMOTPEHHWE JeNia IO CYIIEeCTBY W BBIHECEHHE 3aKOHHOTO
¥ 000CHOBAHHOTO PEIIEHUsI, MPUTOBOPA, 0OOCHOBAHHOE W 3aKOHHOE MPUBIICYCHUE
MIPaBOHAPYIIUTEINS K FOPUANICCKON OTBETCTBEHHOCTH.

HemanoBaxxHoe  3HayeHWE UMEIOT M MEpbl  BUKTUMOJIOTHYECKOM
PO IITAKTUKN pacCMaTPUBAEMBIX TTPECTYIIIICHUH:

pa3paboTka W BHEJAPEHHE TMPOrpaMM [0 TOCTOSHHOMY MOBBIIIEHUIO
npoEeCCUOHANIBHBIX ~ KA4eCTB  JIMI[, OCYIICCTBIISIIOIIMX IPABOCYAHE WU
IpeBapUTEIHLHOE PACCIICIOBAHNE;

pa3paboTKa ¥ BHEAPEHUE MPOrPaMM 10 MUHUMU3AINHN WKW HEUTpaTU3aiuu
npodeccuoHaIbHONW  AedopMalvu, JAerpajallid ¥ KOPPYMIUPOBAHHOCTU JIMII,
OCYIIECTBIISIONINX MPABOCYANE WU MIPEABAPUTEILHOE pacCieOBaHUE;

pa3paboTka M BHEAPEHHUE MPOJYMAHHON CHUCTEMbl CTUMYJIMPOBAHUS JIUII,
OCYIIECTBISIONINX MTPABOCYANE WM MIPEABAPUTEIBHOE PACCIeIOBaHHIE,

pa3paboTka W BHEIPEHHE TMPOrpaMM MO TMOBBIIICHUIO (HU3UIECKOM
MIOTOTOBJICHHOCTH JIWII, OCYIIECTBISIOMINX TIPABOCYANE WM TPEABAPHUTEIHHOE
paccienoBaHne, MO COBEPIICHCTBOBAHHWIO MPAKTUYECKUX HABBIKOB IMPUMEHCHUS
OPYXXHSI U CPEJICTB UHIMBHUIYATHHOM 3aIIUTHI, B TOM YHUCJE, OT PacCCMaTPUBAEMBIX
HACHJILCTBEHHBIX MOCATATEIHCTB;

pa3paboTka W pachpocTpaHeHne wuHPOpMAIMM O TOM, Kak JIHIaM,
OCYIICCTBIISIONIMM  TPABOCYIWE WIA  TPEABAPUTEIBHOE  pacclieJOBaHUE,
HEOOXOJMMO JICHCTBOBATh B CIydae COBEPIICHUS B OTHOIICHWU HUX H3Y4acMBIX

IIPECTYIUICHUM;
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M3yYCHHE [IOBEICHUS TMOTEPIEBIIMX OT HCCIEIYEMbIX MPECTYIUICHUM,
BBISIBJICHUE MX JIMYHOCTHBIX OCOOEHHOCTEH, KOTOpbIE JETEPMUHHUPOBAIIU
COBEpIIICHUE B OTHOIICHUH HUX JAHHBIX MPECTYIJICHUH;

MPOBEJCHUE C  JIMI[AMH, OCYIIECTBISIONIMMHU  MPaBOCyIue WU
MpeBapUTEIbHOE pacclieIOBaHUE, PA3bICHUTEIBHON pPabOThl OTHOCHUTEIBHO
OTIACHOCTH COBEPIIICHUS B OTHOIIEHUH HUX HACUJILCTBEHHBIX MPECTYIUICHUM;

pa3paboTka W BHEAPEHHE NpOorpaMM MO YCUJICHHIO 3alluThl JIMII,
OCYIIECTRIISIIONIUX MTPABOCYAUE WU IIPEABAPUTEIBLHOE paccieI0BaHue.

B §3 «Cosepuencmeosanue  y20106HOU  OMBEMCMBEHHOCMU — 3d
HACUTbCMBEHHbIE — NPeCMmYNIeHus,  cosepuiaemvlie 6  OMHOWEHUU  Jul,
OCYWeCmBIAIOWUX — NPABoCcyoue Ul  NpeosapumenbHoe  pacciled08aHue)
paccMaTpUBarOTCs MPOOJIEMHBIE BOTIPOCH! YTOJIOBHON OTBETCTBEHHOCTH 3a JCSHUS,
MPelyCMOTPEHHBIE CTaThbsiMU 295 1 296 YK PO.

OtmMmeyaeTcs, 4TO B HACTOSIIEE BpeMs UMEIOTCS OINpEIeICHHbIE HEJOCTATKH
3aKOHOAATEIBHOM perjiaMeHTallui YTOJOBHOM OTBETCTBEHHOCTH 3a COBEPIICHUE
HCCIICyeMbIX HACHJIbCTBEHHBIX MPECTYIUICHUM, YTO HETraTHBHBIM 00pa3oM
CKa3bIBACTCS HAa WX KBWIM(pUKAIMKU U, KaK CJeACTBUE, Ha A()PEKTUBHOCTU HUX
peynpeKICHUS YT'OJIOBHO-TIPABOBBIMHU CpeICTBaMH. Ananms
MPAaBOIIPUMECHUTEIIPHON  TPAKTUKK  TMOKAa3bIBa€T, 4YTO TpH  KBaTH(UKAIIUN
BO3HUKAIOT BOIPOCHI, CBA3AHHBIC C COBEPIICHUEM HACUIBCTBEHHBIX MPECTYIMHBIX
MOCATAaTeILCTB  HAa  JKM3Hb,  3JI0OPOBbE, COOCTBEHHOCTh  PYKOBOJUTEIIS
CJICJICTBEHHOTO OpraHa, HayajbHUKA TOAPA3JCICHUS [O3HAHUS, HayaJbHUKA
opraHa J03HaHMs, YaCTHOTO OOBHHUTEJS, MOCKOJIBKY POCCUMCKUM 3aKOHOIATEh
HE YKa3bIBaeT JJAHHBIX JIUI] B KQU€CTBE MOTEPNEBIIUX B CT. 295 1 296 YK PO.

Kpome Toro, Hepenko muinamM, OCYIIECTBISIONIMM TMPABOCYIUE WU
MpEeIBapUTEIILHOE PACCiIeIOBaHUE, MOXKET OBITh BBICKa3aHa HE TOJIBKO yrpo3a
yOWiiCTBOM, TPUYMHEHHEM Bpena 370pPOBBIO WJIM YHUYTOKEHUEM WA
MOBPEXJIECHUEM UMYIIECTBA, HO U UHBIE YTPO3bl, HAPUMEDP yTpo3a pasrialieHueM
TallHbl YCHIHOBJICHUS, HE3aKOHHBIM JIMIIEHUS WM OTPAaHUYECHUEM CBOOOJIBI,

HN3HACUJIIOBAHUEM, PACHPOCTPAHCHUCM IIO30PAIIUX CBC,Z[CHI/Iﬁ. HOBTOMY ciaenyer
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OTIPEJICTNTh 3aKPBITHIN PACHIMPEHHBIN TMEepPeYeHb YIPO3, KOTOPHIE MOTYT OBITH
BBICKa3aHbl B OTHOIIICHUH MCCIICTyEeMOU KaTeropuu Juil, U quddepeHnmpoBaTh ux
UCXOJI1 U3 IIEHHOCTHU JOTOJIHUTENIbHBIX OOBEKTOB YrOJIOBHO-IPABOBOW OXPaHbI.
[Ipencrapnsercs, 4TO Takasi CUTyalusl B MOJHON Mepe OyAeT OTBEYaTh MPUHILIUITY
muddepeHnranuy U MHAUBUTylIU3aI[UU YTOJIOBHON OTBETCTBEHHOCTH.

B HesxX COBEPILIEHCTBOBAHUS yTrOJIOBHOM OTBETCTBEHHOCTH
32 HACWJIbCTBEHHBIC  MPECTYIICHUS, COBEpIIAEMbIe B  OTHOILICHUM  JIUII,
OCYHICCTBJISIONIMX  TPaBOCYIUE WM  IPEeABapUTEIIbHOE  pacclieJOBaHuE,
npemiaratorcs aBTopckue pemakuuu crarei 295 u 296 YK P® (cm. npednoscenus
nO COBEPULEHCTNBOBAHUIO 3AKOHOOAMENbCIEA).

Kpome TOro, mocsAraTenbCTBO Ha KU3Hb JIUIA, OCYIIECTBISIOMIETO
MpaBoOCyAUE WIM TMpeaBapuTesibHOE paccieaoBanue (ct. 295), AOMKHO OBITh
BKJIIOYEHO B 4. 2 cT. 20 YK P® kak npecTyIuieHHe, OTBETCTBEHHOCTh 3a KOTOPOE
HacTymnaer ¢ 14-netHero Bo3pacra.

B 3ak/oyeHMH NOABOMASITCS HWTOTH JUCCEPTALIMOHHOTO WCCIEI0BaHUs,
W3JIaraloTCs OCHOBHBIE BBIBOJIBI, HMMEIOIIUE TEOPETUUYECKOE M MPAKTHYECKOE
3HA4YCHUE, BBIABUTAIOTCS MPEJIONKEHUS TIO COBEPILICHCTBOBAHUIO JEHCTBYIOIIETO
YTOJIOBHOTO 3aKOHOJATEIbCTBA.

B npuioxkeHusiXx NpeACTaBICHbI PE3YyIbTaThl aBTOPCKUX  OIMPOCOB,
MPOBEJICHHBIX METOJIOM AHKETUPOBAHUSI OCYKICHHBIX, OTOBIBAIOIIMX HaKa3aHUE
Ha HACHJIbCTBEHHBIE MOCATATEIbCTBA HA JIULI, OCYIIECTBISIONINX MPABOCYINE WUIU
MpEeIBapUTENILHOE pacCiIeOBaHUe, a TAKXKE JIUL, OCYIIECTBISIIOUIMX MPABOCYIHE
WM MPEIBAPUTENBHOE PacCiieIOBaHuUE.

OcCHOBHBIE MOJIOKEHUS JUCCEPTALMOHHOIO HCCIECJOBAHUS OTPAKEHbI
B CJICAYIOLIMX ONy0JJUMKOBAHHBIX aBTOPOM padoTax.

Cmambou 8 peyeH3upyemulX HaYUHbIX HCYPHANAX U UZOAHUAX,
pexomenoosanuwvix BAK npu Munooprayxu Poccuu
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