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OBLIASA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJIbHOCTh TeMbl HccjaenoBaHus. liccnenoBanne npaBOBOM OXpaHbI
MaTEpPUHCTBA U JIETCTBA MPEICTABIISIECTCS aKTyalbHBIM B JIIO0YIO 310Xy. B coBeTckumii
NEepPHOJT BOIPOCHI OXpaHbl MaTepUHCTBA U JAeTcTBa B Poccum mpuobpenu ocoboe
3HayeHne. COBETCKOE TOCYJapCTBO M OOIIECTBO MO3UIIMOHHWPOBAIUCH KaK HOBBIC
I'YMaHUCTHYECKHE CUCTEMBbI, MPEIOIArallie OTCyTCTBUE YaCTHOM COOCTBEHHOCTH
U OKCIUTyaTallud, oOpeTeHue CBOOOJBI dYeNOBEKOM Tpyna. B opranuzanusx,
dopMupyroluxcsi Ha NPUHLHUIAX COLHMAIN3Ma, 0co00€ BHHMMAHHUE YACISAJIOCH
YEJIOBEYECKUM pPECypcaM, BIUAIOLIIMM, B CBOK OY€pElb, HA CTAHOBJIEHUE HOBBIX
TUIIOB OOIIIECTBEHHBIX U TOCYAapCTBEHHO-TIPABOBBIX OTHOILICHUH.

®opMUpPOBAaHUE COBETCKOTO Tpa)kAaHWHA, CIHOCOOHOTO COBEPIICHCTBOBAThH
COLIMATIUCTHYECKUE OTHOILIEHHs, ObUIO Ba)XHEHIIMM HaIpaBJICHUEM JESTEIbHOCTH
MOJMTUYECKOW CHCTEMBI  TOrO MEPUOAA, OJHOW u3 3amad mnpasa. [IpaBoBoe
pPEryJIMPOBAHUE B COBETCKHI MEPUOJ CBSA3AHO IPEXKAE BCErO C MOAAEPKAHUEM
IIPABOIIOPAAKA, 3aKOHHOCTH 4Ye€pe3 CUCTEMY MeEp TOCYJAapCTBEHHOIO XapakTepa,
OPHEHTUPOBAHHBIX B TOM YHCJIE HA OXpaHy MAaTEPUHCTBA U JIETCTBA.

N3ydeHne OCHOBHBIX HAMPABJICHUN MPABOBOM OXpaHbl MAaTEPUHCTBA U JIETCTBA
B COBETCKOM TOCYyJapcTBE MO3BOJISIET IIyO)KE€ MPOHUKHYTH B CYTh OTHOIIEHUN U
cOOBITUH paccMaTpUBaeMOro TMEpHUOJa, HEB3Upas Ha HJICOJOTHYECKUEe MOTHUBHI,
OLICHUTHh  OCOOEHHOCTH  (OPMHUPOBAHUA M  PA3BUTUS  COBETCKOTO  IIpaBa,
PEryJIMpYIONIEro OTHOIIEHHS B TAHHOW 00JIacTH.

UccnepoBanne cnenudUKd U HAMPaBICHHOCTH JEHUCTBUS MPaBOBBIX HOPM,
HaJu4yusl CHUCTEMHOIO INOAXOJAa B PEIICHUMH BONPOCOB OXPaHbl MATEPUHCTBA M
JETCTBA TMPEICTABISIETCS AaKTyaJlbHbBIM B paMKax BCEro COBETCKOTO MEPHOJa
poccuiickoii uctopuu. [lepBbie TOIBI COBETCKOW BIIACTH 3HAMEHYIOTCS CO3IaHUEM
HOBOW 3aKOHOJATeNbHOM 0a3bl, CHUCTEMBbl TOCYAAPCTBEHHBIX OpPraHOB, Y4YacTHEM
0O0I1IECTBEHHOCTH B PEIICHUH BOMPOCOB MAaTEPUHCTBA U JIeTCTBAa. bpauHo-cemeliHoe u
TPYZOBOE€ 3aKOHOJATENICTBA IOJJIEKAT H3YYEHUIO KAk IIPUOPUTETHBIE B

o0ecrieueHrny MPaBOBBIX rapaHTUil MaTepu W pedeHka. [lo cymecTBy peusb uaer o6
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YTBEPKJICHUH HOBOT'O MOJIOKEHHUS )KEHIIMHBI U pebdeHka B  OOIIecTBe.

CoOOTBETCTBEHHO OIpPEAENSETCS MPaBOBOM CTAaTyc MaTepd U pebeHKa B HOBBIX
UCTOPUYECKUX YCIOBHUSAX, YTO NPEACTABISACTCS MAaJOU3yYCHHBIM SBIICHHEM B
POCCHICKOM IPAaBOBOM HayKe.

B nepuon Benukoit OTedecTBEHHOW BOMHBI MPAaBOBasi OXpaHa MATEPUHCTBA U
JETCTBA MMeJNia 0co0yro crnenuuKy, CBS3aHHYIO C XapaKTepoM JICHCTBUS HOPM
IpaBa B BOCHHOE BpEMs, M3YYEHHE KOTOPOM HEOOXOAMMO MAJsi OLIEHKH YCHIHMN
rocyAapcTBa 1o nojajiepKaHuio Oy yIIero CTpaHsbl.

B nocneBoenHoe Bpemsi 3a00Ta TrocynapcTBa O Marepu U peOeHKe
npUOOpeTaeT CUCTEMHBIM, KOMIUIEKCHBIA Xapaktep. DopMupyercss U pa3BHBAETCS
roCyJapCTBEHHass  IOJMTUKA  YKPEIUIEHWs CEMbH, B  paMKax KOTOpOH
3aKOHO/ATEJIbCTBO CTAHOBUTCS Oojiee 3(P(EKTUBHBIM, UYTO TaKXKE MOMJICHKHUT
OCMBICJIEHUIO U OLIEHKE B HCTOPUKO-TIPABOBOM aCIEKTE.

AHanu3 MHCTUTYTa MAaT€PUHCTBA U JETCTBA B COBETCKHI MEPUOJ MO3BOJISIET
BMECTE C TeM TayOXke TMOHATh MPaBOBbIE MPOOJIEMbI MPOILIOTO, OTYETIUBO
ONPENEIUTh KPYr COBPEMEHHBIX 3a/1a4 U, YTO OCOOEHHO Ba)KHO, BBICTPOUTH HAYYHO
000CHOBAaHHYIO CTPATETHIO Pa3BUTHS IMpaBa B JaHHOW 007acTH OOIIECTBEHHBIX
oTHOWIEHUH. (OYeBUHO, YTO BHE HMCTOPUKO-IIPABOBOTO OCMBICIECHUSA Haubosee
3HAQUUMBIX MPOOJieM OXpaHbl MaTepuHcTBa U JeTcTBa (COBETCKOro rocyJapcTBa,
CETOHsI CIIOKHO TPOTHO3UPOBATH OyayIIee.

O06o03HaYeHHBIA KOMIUJIEKC BOMPOCOB TMOATBEPKAAECT AaKTyalbHOCTh U
HEOOXOJMMOCTh HCCIICJIOBAaHMS IPABOBOM OXpaHbl MAaTEpUHCTBA M JETCTBA B
COBETCKHUU MEPUOL.

Crenenb Hay4YyHOW pa3padOTAHHOCTH TeMbl. B 0oTe€YeCcTBEHHOW NPaBOBOI
HayKe mpo0OyieMa OXpaHbl MAaTEPUHCTBA U JIETCTBA IMOJIyYMJIa CBOIO pa3pabOTKy Ha
OTHENbHBIX 3Tanax pa3BuTHs Poccuiickoro rocynapcrsa. OCHOBBI €€ U3yUeHHUs ObLIH
3anmoxkeHsl paboramu W.®D. Apmana, A. be6ens, S.H. BbpangenOyprckoro,
M.H. T'epuer, A.M. Komnonraii, B. Kydaesa, B.II. Jlebenesoii, A.A. JlroOumoBa,
[1.U. JIrobnunckoro, S.A. Ilepens, I'. Peinastonckoro, T.M. CaBunckoi. OnHou u3
paboT, coaepKallMX aHajdu3 HMTOroB mepBbiX ImaroB COBETCKOrO rocyAapcTBa B

o0JlacT  OXpaHbl JIETCTBA M OOpbOBI ¢ OECHPU3OPHOCTHIO, CTajga CTaThs
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[I.LU. JlroOmuHCKOTO™, TI€ OTMEYEHBI OCHOBHBIC CJIOKHOCTH TIEPEKUBAEMOTO

CTpaHO#l mepuoja. BakHbIM HauajaoM B UCCIIEJOBAHUM MPOOJIEM CeMEHHO-OpayHOTro
npaBa nociayxuia padora S.H. BpanmenOyprckoro, B KOTOpod 0OOCHOBBIBAJICS
HOBBIIl NPUHIMI MHCTHTYTa OpaKka — €ro pPacTOPKHUMOCTh . Kak cBoeoOpasHyio
UCTOPUOTPAPHUUECKYIO OLIEHKY MOXHO paccMarpuBaTh «OTYETHI IO OTAETY OXpaHbI
MaTepUHCTBA W MJIaJIEHYECTBa», MaTepuanbl BcepoccuiicKuX Che3T0B KOMHUCCAPOB
COLIMATILHOTO O0ecmeueHus1, coaepkaiue o030p COCTOSHUS el B JaHHOHM cdepe.
HNudopmanus 06 ocBelieHny mpo0aeM MiiaJeHuecTBa, J€TCTBA OblIa IPEICTABICHA B
nokyMmentax HapxomsnpaBa u Hapkomnpoca PCOCP. Bonpocel  oxpansl
MaTEpUHCTBA U IETCTBA CTAJIM PEIIATHCS HA HAYYHOM YPOBHE, JOKA3aTEIIbCTBOM YETO
SBIIETCS yupekaeHne B MockBe (3aTeM M JPyrux KPYIHbIX ropomax) B 1922r.
['ocyapcTBEHHOrO Hay4YHOTO WHCTUTYTa OXpaHbl MAaTEPUHCTBA U MJIQJICHYECTBA,
4YTO, HECOMHEHHO, UMEJNIO OOJIbIIIOE HAYYHO-MPAKTUYECKOE 3HAUCHHE.

B mnepBble Toapl COBETCKOM BIIACTH MOSIBUJICS TEPMUH <IETCKOE IMPaBO»
(paboter B. Kydaena, I'. Pwmmsrorckoro, T.M. CaBunckoil). BaxHOCTB
UCIIOJIb30BAHUSI  3TOTO TEPMHHA  CIIO)KHO  MEPEOIEHUTh, JaXKe  YUHUThIBAS
onpezeNieHHble HayyHble MNpoTUBOpeuus. Ho HMMEeHHO  mpuUMeHeHHe TepMHHA
«IETCKOE TIPAaBO» MO3BOJIUJIO B OUYEPEIHON pa3 0OpaTUTh BHUMAaHUE HCCIIEI0BaTENeH
TOTO NIEPUOJIa HA IPOOJIEMBI JETCTBA.

Boprbe ¢ neTckoit 6ecpru30pHOCTHIO TTOCBAIIECHBI UCCIEA0OBAHUS COBETCKUX U
coBpemeHHbIX yueHbX: W.T. ABtyxoBa, JI.M. Bacunesckoro, M.H. I'epuer JI.A.
Kykosoi, A 1. Kamuuauuoint, H.K. Kpynckoii, E.C. JluBumna, A.FO. Poxkosa,
T.H. Mawmeeoii, M.1. Mapo (JIeButunoii), A.M. HedaeBoii, A.Jl. PeyToBoii.

Pa3znuuHbie acneKThl COIMAIbHO-TIPABOBOM OXpaHbl AETCTBA HA PAaHHUX 3Tamax
CoBeTCcKOro rocynapcTBa, B YaCTHOCTH, IpaBa MaTepu U peOeHKa, BOMPOCH OXpaHbl
TpyJa OepeMEHHBIX JKEHILIMH U MaTepeil, MOpsIOK NpeIOCTaBICHUS TOMOIIM MaTEPH
U peOEHKY B XKEHCKUX M JETCKUX JeUYEeOHO-POPUIAKTHUECKUX YUPEKICHUIX

paccMmarpuBaiuck B uccienoanusix M.U. Mapo, C.E. Konensiuckoit. Bnocnencrsuu

Y To6unckuii IT.M. Oxpana nerctBa i Gopsba ¢ GecriprsoprocTsio 3a 10 et // TIpaBo u xu3ub. 1926.Ku.8-10.C. 27-
36.

2 Cm.: Bpanoenbypeckuii A.H. Kype cemeiino-6padnoro npasa (Jlekuuu, npodntanubie Ha pakyisrere COBETCKOrO
npaBa MI'Y B 1926/27akanemuyeckom roay). M.: FOpuanueckoe uzn-so HKIO PCOCP, 1928. — 144.
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BONPOCaM  COIIMAJILHOTO ~ obOecrieueHus: nerell  ObulM  TOCBSIIEHBI  PabOTHI

E.I'. AzapoBa, C.A. [Tanactuna, M.N. HonynaHOBaS.

[IpoOnemMbl rpak1aHCKOr0, CEMEMHOT0 U CEMEMHO-OpayHOro mpaBa COBETCKOTO
nepuoAa, 3HAUYUMbIC JiA M3Y4YEHUs HaIled TeMbl, OTPaKEHbI B paboTax
C.H. A6pamoBa, M.B. AHTOKOJBCKOI, B.A. Bbomixko, E.M. Bopoxeiikuna,
J.M. I'enkuna, K.A. I'paBe, H.C. Marpoxuna, B. II. Hukutunoii, 1.b. HoBuiikoro,
B.C. Opnosa, H.B. Opnosoii, H.B. Pabunosuy, B.A. Pscenniesa, I'.M. Csepaiona,
B.K. TaneBocsna, B.I1. [llaxmaTtoBa, b.JI. Xackenn6epra.

OcHOBHBIE TTOAXO/ABI K HAYYHOU pa3pabOTKe JAHHOW TEMbI B MCCIICIOBAHUSIX
C.A. T'onomanosa, H.M. Jlanuenko, JO.I'. KoxaxmetoBoii, H.B. TonkyHoBOH,
AWM. IllebanoBa  CBs3aHBI c W3YYEHHEM TPYJIOBOrO0 3aKOHOJATENIbCTBA,
IPETyCMaTPUBAIOIIETO BO3MOKHOCTh COYETaTh OOIIECTBEHHYIO PAaOOTY JKEHIIUHEI C
OCHOBHOM €€ pyHKIMel — yHKIMeH MaTepUHCTRA.

BaxxapiM BKJIaioM B pa3pabOTKy BOMPOCOB OpavyHO-CEMEWHOTO IpaBa,
YTBEPXKACHUSI TMOJIOXKEHUS KEHIIMHBI B oOuiecTBe cranu padoTtsl A.M. Ileprament,
MOSIBUBILIKECS B pa3HOE BpeMsi, HO, HECCOMHEHHO, UMEIOIINE OO0JbIIOe 3HAUEHUE IS
peleHust mpoOsieM MPaBOBOM OXpaHbl MATEPUHCTBA U IETCTBA. B 3TOH cBsA3M crnenyeT
OTMETUTH €€ cTaThio B «JluteparypHoi razere» ot 3lutons 1956 r. «lIpaBoBoe
MOJIOKEHUE BHEOPAUHBIX JETEH JOIKHO ObITh U3MEHEHO0», KOTOpasi UMeJla OIPOMHOE
3HAUCHUE [JIS1 IOPUANYECKON HAyKHW W B MEJIOM — (POPMHUPOBAHUS OOIIECTBEHHOTO
MHEHHS C Y4YeTOM aBTOpUTETa CIieluManucTa B JaHHOW oOjactu. B cratbe
yTBepknaercs, uto Yka3 [Ipesunnyma BepxosrHoro Cosera CCCP ot 8 urons 1944r.
«O0 yBeNMWYEHWH TOCYNApCTBEHHOW  MMOMOIMM  OEPEeMEHHBIM  KCHIIIMHAM,
MHOTOJIETHBIM U OAMHOKUM MaTepsiM, YCUJICHUSI OXpaHbl MATEPUHCTBA U JETCTBA, 00
YCTAHOBJICHUM TIOYETHOTO 3BaHUS ~MaTb-repouHs’ U YUYPEXKICHUU OpAcHa
“MarepuHckas ciaaBa” u Meaanu “Menans maTepuHcTBa™» (nagee Yka3 oT 8 uroiis
1944 r.) He mnpekpamaeT BHEOpayHbIE CBA3M, a CKOpee MOPOXKAAeT

0€30TBETCTBEHHOCTh MYXUMH. Ha ocHOBe wH3yuyeHUs MaTepuanoB CyneOHOU

Scm.: Aszapos E.I'., [lorynanos M.U. ConmansHoe obecrieuenue aereir B CCCP // TlpaBosenenne. 1981.Ne 1. C. 38;
IHanacmuna C.A. Oxpana uHTepecoB aeteil (counanpHo-npaBoBbie npobdiemsl) // [IpaBoBenenue. 1979.Ne 5. C. 27-33.
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npaktuku A.UW. IleprameHT moxasbiBaeT HEI()PEKTUBHOCTH U HECOCTOSITENHHOCTD

OTIEIbHBIX MOJIOKEHUH YKa3a oT 8 uroirst 1944r.

Nnyto onienky VYkazy ot 8 uronst 1944r. naer H.B. PabunoBud, mosarasi, 4to
B OCHOBHOM OH OBUI HAmpaBJICH Ha YKPEIJICHHE COBETCKOM CEMbH, OKa3aHHE
MaTepHaIbHOW TIOMOIIHM YKEHIIMHE-MaTepyu U e€ peOeHKy. CBOIO TOYKY 3pEHHs OHa
dopmynupyert B ri1. 4 («CoBeTcKoe ceMeiHOoe mpaBo») KHHUTH «KcTopHs COBETCKOIrO
rpaxxaanckoro mpasa (1917 — 194Fr.)», Bermenmeit B 1949r.

OpuruHaneHbIM BuauTes uccienoBanue I1.J1. TlonsHckoro, clienaHHoe yxe B
MIOCTCOBETCKU TEpUOMA, TN aBTOpP, OCHOBBIBASICh Ha OOJBIIOM  apXUBHOM
MaTepuaie U HOPMATUBHBIX MCTOYHHMKAX, MPUXOIUT K BBIBOIY, YTO, HECMOTpPS Ha
OTIPE/ICJICHHBIE IOPUIUKO-TEXHUUECKUE HelocTaTku Ykasza ot 8 utons 1944 r., on
MIPUHEC TOJOKUTEITHHBIC pCByJILTaTbI4.

OcoObIii MHTEpeC IS HACTOSAIIECTO WCCICIOBAHUS  IMPEACTABISAIOT TPYJIbI
AM. HeuaeBoii. Tak, B ee moHorpadguu «IIpaBoBas oxpana nerctBa B CCCP»,
yBujeBied cer B 1987 1., aHanm3upyeTcsl MOHATHE «IpaBOBasi OXpaHa JETCTBa»,
BBIJICJICHBI OCHOBHBIE BUBI OXPaHbl B COOTBETCTBUU C HOPMaMH OpavyHO-CEMEHHOTO
mpaBa, a TakKe HOpPMaMH, pEryJUPYIOIUMH TPYyd KEHIIUMH, pPacCMOTpeHa
NEeATEILHOCTh TOCYAApPCTBEHHBIX OpPraHOB B cdepe oxpaHbl jercrBa. CoderaHue
MOHATUH «MATEPUHCTBO» U «IETCTBO>» CBUJCTEILCTBYET O MPU3HAHUHM OPTaHUYCCKOM
CBSI3U MEXKIYy HUMH, O 3aBUCUMOCTH MEXIY (PU3NYECKUM, AYIMIEBHBIM COCTOSHHEM
JKEHIIMHBI W 3JI0DOBBEM €€ IIOTOMCTBA. OJTO OCOOCHHO Ba)XHO I HAIIETO
uccienoBannusi. A.M. HedaeBa oTmMewaeT, YTO TpH PACCMOTPEHHUHU OXPaHBI
MAaTEpUHCTBA W JETCTBA MPUXOJUTCS HMETh N0 C JBYMS B3aUMOCBS3aHHBIMH
00BEKTaMHU OXpaHbBI, YTO CIY)KHT IOATBEPKICHUEM €€ KOMIUIEKCHOTO XapakTepa.
Hecomnennoe 3HaueHue umeer pabota Toro xe aBTopa «CHOpbI O JETIX»,
nosiBuBmIascss B 1989r. B Heli paccMOTpeHBI MpaBOBBIC BOMPOCHI, CBS3aHHBIC C
BOCIIMTaHHEM JeTed (MeXmay pas3feiibHO TPOKHUBAOIIUMUA POTUTEIISIMHA, TIPH
JUIICHAN POJUTEIBCKUX TMpaB, NpPH OTOOpaHWM JETeH Yy poauTeNeH, Mpu

YCBIHOBJICHHY, a TaKKC IIpaBOBasd ACATCIbHOCTb OPraHOB OIICKH U HOHC‘IHTCHLCTB&).

* [onanckuii IT.J1. PeopMupoBaHHe COBETCKOTO CEMEHHOr0 mpaBa B rojbl Bemmkoii OTedecTBeHHOM BOiiHbI: ABTOpE(.
JUAC.... KaH. ropu. Hayk. M., 1998.C. 20. — 2Z.
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Oco00 CIIe1yeT otmetuth uccaenoBanus FHO.A. Koponesa, rae

pacKpbIBalOTCA TPABOBbIE M MOpajbHbIE OCHOBAHMS PETYJIUPOBaHUSA OpadHO-
CEMEUHBIX OTHOILIEHUH, OCOOEHHOCTH TOCYJApCTBEHHOTO M  OOIIECTBEHHOTO
BO3JICHCTBHSI HAa HHUX, B3aUMOCBS3b, €AMHBIC LIEJIM MpaBa U MOPAIA B PEIICHUH
BOIIPOCOB OpaKa U CEMbHU C YYETOM UCTOPUYECKOTO OTIbITA.

B muccepranmonnoMm wuccineaoBanun JLFO. TonbliieBoil aHamM3upyroTCs
VUCTOPUYECKHE  MPEAINIOCBUIKM  MPABOBOIO  CTaryca  HECOBEPLICHHOJIETHUX;
paccMaTpHUBarOTCS HUCTOPUKO-TIPABOBbBIE 0COOEHHOCTH POCCUICKOTO U
MEXIYHApOAHOTO OMbITa B c(epe 3aluThl MpaB U 3aKOHHBIX HWHTEPECOB IETEH;
JTAETCSl XapaKTEPHCTHKA MPaBOBOTO craryca pedeHka B Poccuiickoit deneparumy,
IOKa3aHbI 0COOCHHOCTH «CEMEIfHOTO CTaTyca peOeHKa» .

B 2006 r. nossunace pabora B.B. HaraeBa «Oxpana mpaB MaTepuHCTBa U
JIETCTBA. COILIMAIBHO-TIPABOBBIE KOMMEHTApUU», KOTOpas, XOTS M BBIXOAUT 3a
XPOHOJIOTMYECKAE PpAaMKM HAIIETO MCCIEAOBAaHMs, OJHAKO NOATBEPXKAAET, 4YTO
mpoOIeMbl OXpaHbl MATEPUHCTBA WM JIETCTBA MPHOOPETAIOT BCe 0O0Jiee 3HAYMMBIMA
XapakTep U B COBPEMEHHBIX YCIIOBHSAX. B Hell M3710°)KEHBI OCHOBHBIE TAPAHTUU TIPAB
MAaTepUHCTBA M JETCTBA B COOTBETCTBMH C JAeucTByromen KoHcturynmen wu
CemeliHbIM KOieKCcOM POD.

CoOBEpIIEHHO OYEBUAHO, YTO, BO-NEPBBIX, OTCYTCTBYIOT HMCTOPUKO-IPABOBBIE
UCCJIEIOBaHMsI, B TOM YHCJIE€ KBaJU(PUKAMOHHOTO MOPSIKA, TOCBSIIEHHBIC aHATIU3Y
MIPABOBOM OXpaHbl U MAaTEPUHCTBA, U JIETCTBA B KOMIUIEKCE KaK CaMOCTOSITEIbHOMN
byHIaMeHTaIbHON TPOOJIEMBI; BO-BTOPBIX, CYIIECTBYET HEOOXOAUMOCTh M3y4UEHUs
IIPAaBOBOM OXpAaHbl MAaTEPUHCTBA U JETCTBA HA MPOTSHKEHUM BCETO COBETCKOTO
Nepuoja, a HE Ha €ro OTACNbHBIX ATanax; B-TPETbUX, B COBPEMEHHBIX YCIOBUAX
B&XXHO NPOJOJDKUTh H3YYEHUE OXpaHbl MaTepUHCTBA M JIETCTBA C YYETOM
JOCTUTHYTBIX PE3yJIbTATOB U COBPEMEHHOTO OMbBITA, MIOHUMAaHUS COBETCKOTO MpaBa

BHC JOMUHHUPOBAHHUA HACOJIOTHICCKUX ACIICKTOB I[aHHOﬁ TCMAaTHUKU.

® Cwm.: Kopones FO.A. Bpak u passox. CoBpemeHHble TeHaeHImn. M. «fOpunndeckas mureparypa», 1978. — 240.;
On xe — Korctutynuss CCCP —npaBoBasi 0CHOBA IMOCTPOCHHS OpavyHO-CeMEHHBIX oTHOMEHUH. M. U3n-Bo
MockoBckoro yauBepcurera, 1981, — 192.

® Cm.: Toaviesa J1IO. IIpaBoBoe nosnoxenue nerer B Poccun: ucropudeckuii acnext: J{uc. .. KaHA. IOpHI. HAYK.
Crapomnois, 2002. — 178.
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O0BexkT HCCIe0BAHMS — OTHOILIEHUS " WHCTUTYTHI,

obOecreunBarONIFe MPaBOBYID OXpaHy MaTepuHcTBa U jaerctBa B (CoBETCKOM
roCyJapCTBeE.

IIpeaMer uccie0BaAaHUA — CTAHOBIICHUE M PA3BUTHE 3aKOHOMATEIILHON 0a3bl,
rOCyZIapCTBEHHBIX OPraHOB B c(hepe OXpaHbl MATEPUHCTBA U JETCTBA; CelM(PUKA UX
cozepxkaHusi U QyHKIUOHUPOBAHMUS.

Heanb ucciaenoBaHus — U3yYCHUE COJEPIKATEIBHBIX U (POPMATBHBIX CTOPOH
IIPAaBOBOM OXpaHbl MATEPUHCTBA U JIeTcTBa B COBETCKOM rOCYIapCTBE.

Jlnst mocTmkeHus: 0003HAYEHHOM IIeIM aBTOPOM TIIOCTaBJICHBI CJIeAYIOIIHe
3a1a4u:

YSICHUTh UCTOPUYECKUE MPEANOCHUIKM CTAaHOBJICHUS 3aKOHOATEIbHOM 0a3bl U
FOCyJapCTBEHHBIX OPraHOB B MEPBBICE TOAbl COBETCKOW BJIACTH C Y4YETOM
XapaKTEpUCTUKN OXPaHbl MATEPUHCTBA, JETCTBA TIOPEBOIIOLMOHHOTO IEPUOA;

PacCMOTPETh B COBOKYITHOCTH TMPOOJIEMBI TIPABOBOM OXpaHbl MATEPUHCTBA U
JIETCTBA,

UCCJIeIOBATh SIBJICHUE JIMKBUJAIMU JIE€TCKOM OECHpPU30PHOCTH KakK OJIHOTO M3
BAKHEMIIMX HAIPABJICHUN ITIPABOBOM OXPaHbI IE€TCTBA,

BBISIBUTh M U3YYUTh OCOOEHHOCTH MPAaBOBOW OXpaHbl MAaTEPUHCTBA U JIETCTBA B
nepuoi Benukoit OTeuecTBEHHON BOWMHBI,

YCTAaHOBUTH U MPOAHATM3UPOBATH CIICIM(PUKY MTPABOBON OXPaHbI MaTEPUHCTBA
Y JIETCTBA B MIOCJIIEBOCHHOE BPEMH;

HCCIEIOBaTh HOPMBI OpadyHO-CEMEHMHOr0o, TPYIOBOTO TIpaBa © IpaBa
COLIMATILHOTO O00ECIeYeHHs] COBETCKOTO IEpHoJia, JeKallie B OCHOBE IPaBOBOMU
OXpaHbI MOJIOKEHUS MaTepu U peOeHKa;

MIPOBECTH aHAJIN3 TOCYAAPCTBEHHON MOTUTHKY B 00ACTH YKPEIICHUS CEMbH B
1940-199Qr.

XpoHOJIOTHYeCKHEe PAaMKH MCCIEIOBAHUA OXBATBIBAIOT BECh IEPHO]I
cymectBoBaHusi COBETCKOro rocyjaapcrsa. BaxxHO MpoCHeanTh TE€HE3UC PA3BUTHS
OXpaHbl MATEpPUHCTBA M JIETCTBA Ha BCEM OPOTSHKEHUU  COBETCKOM
rOCyAapCTBEHHOCTH. [IpMHIMNMANBHO OTIWYHBI MEPBBIE TOAbI COBETCKOM BIIACTH,

XapaKTepU3yIIIUecs BHYTPEHHEW M BHEIIHEW CJIO)KHOW OOCTaHOBKOM, pa3pyXow,
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COLIMATIbHO-9KOHOMUYECKUM  Kpu3ucoM. OcoOble crocoObl OXpaHbl MaTEpPUHCTBA

U JeTcTBa, oOycioBieHHble Bemukoit OTedecTBEHHOW BOWHOW, OBUIA aIeKBATHBI
MOHUMAHHIO ITUX MPOOJIEM B TSKEIBIX YCIOBUAX GpoHTa U ThuIa. [locneBoeHHOE
pPa3BUTHE 3aKOHOAATEIBCTBA M CHCTEMbI T'OCYJAPCTBEHHBIX OPraHOB IPHUBEIO K
r'yMaHU3allud OTHOIICHUW B JaHHOW 00JacTH, YTO OTPa3UIOCh B 3aKOHOJIATEJIbCTBE
CCCP wu corosnbeix pecnyonuk. [IpaBoByr0 oXxpaHy MaTepuUHCTBA U JCTCTBAa B
MOCJIETHUE JBAa TOJA CYIIECTBOBAHHMS COBETCKOM TOCYIapCTBEHHOCTH BpPSI JIA
1enecoo0pa3Ho IMoJBEepraTh OTACIBHOMY aHalu3y BBHUAY TOTO, YTO JOTOJHECHHS
3aKOHOJIATENbCTBA HE TOBJCKIM  CYIIECTBEHHBIX W3MECHEHUA W  SBUJIUCH
POAOHKEHUEM TOCyIapCTBEHHON MOJUTHKHU B JAHHOH cdepe.

MeToa0/10TM4YeCKYI0 0a3y HCCJIeI0BAHMS COCTABIISIET KOMIUICKCHBIA TTOAXO/I,
BKJIIOYAIOIIMI B ce0s  CleAylonuMe NPUHUUIBI [O3HAHUSA: CHCTEMHOCTH,
ucropuorpauueckoi J10CTOBEPHOCTH, €IMHCTBA HCTOPUYECKOTO M IPABOBOTO
mporeccoB. B auccepTany MCTOIB30BAJICS METOJ BCEOOIEH CBS3M W Pa3BUTHS,
MTO3BOJIMBIINI pacCMaTPUBATh MIPABOBBIE MHCTUTYTHI M OTHOIICHUS B cpepe OXpaHbI
MAaTEPUHCTBA U JIETCTBA B TE€HE3MCE, B3aMMO3aBUCUMOCTH, C YUYE€TOM H3MEHEHUS,
0oOHOBNEeHUsT (YYHKIMIA TOCYJApPCTBEHHBIX OPTaHOB U COJIEPIKAHUS 3aKOHOAATEIIbCTBA
B paccMarpuBaeMoil oOnactu. CpaBHUTEIBLHO-TIPABOBOM METOJ aKTyaJIM3UpOBa
o011ee U1 0COOCHHOE B XapaKTEPUCTUKE MPABOBOM OXpaHbl MAaTEPUHCTBA U JIETCTRBA.
HcTtoprko-apXuBHBI METOJ MO3BOJMI KOHCTATHUPOBATh BAaXXKHEUIIWE MOJIOKECHUS
ONPEJEICHHBIX H3TAallOB PAa3BUTHS COBETCKOTO 3aKOHOAATEIbCTBA C YUYETOM
TpeOOBaHWIM W 3a7ad, CTOSIIMX Iepe] TOCYyIapCTBOM W BBIPAKAIOIIMXCA B €r0
MOJIUTHUKE.

Teopernueckasi 0CHOBA UCCIICIOBAHUSI COCTOUT B MCMOJIb30BAaHUU OCHOBHBIX
MOJIXO/IOB, CJIOKMBIIUXCS B OOmIEd TEOpUHM TOCYJapCcTBa M TpaBa, HCTOPHUKO-
MIPaBOBOM HAyKe, B TAKMX OTPACIISAX MPaBa, Kak IpakAaHCKOE, CEMENHOE, TPYJ0BOE, a
TaK)Ke TPaBO COLMAIHLHOTO O00ECTICUCHMsI, UMEIONUX 3HAYEHWE JJIST MCCICIOBAHUS
HaIeu TeMBI.

Jlns BeICTpamBaHMs TO3WIMM aBTOpa OOJIBIIOE 3HAYCHUE HMeTu paboThl
cieayronmx TeopeTukoB W uctopukoB mnpasa. C.C. AnekceeBa, M.U. baiiTuna,

HN.A. Hcaesa, H.M. KopkyHoBa, H.1A. MaryszoBa, M.B. HewmbIiTnHOH,
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B. Cepreesuua, B.M. Ceipeix, O.M. Yuctsikosa, ['.®. Illepmenesunua, C.B.

FOmkoBa, a Takke OTHENBHBIX HCClenoBaTeneil mpoonem aerctBa: M.M. benkoro,
H.II. Boakoga, A.1. 3aroposckoro, A. Crora.

YuuteiBas crnenuuKy CTAaHOBJICHHS W PA3BUTHS COBETCKOTO OOIIECTBA U
rocyapcTBa, HEOOXOJIMMOCTh yd4eTa MNPUHIMUIOB HUX  COIMAIMCTHYECKOTO
MOCTPOEHUS, AMCCEPTAHT HCIOJIb30BaJ TEOPETHUUECKUE TMOJIOKEHHUS padOT TaKuX
aBropoB, kak K. Mapkc, @. Ourensc, B.M.Jlennn, A.B. JlyHauapckui,
H.K. Kpynckas, A.C. MakapeHko.

M cToYHUKH MCCIe0BAHUS MOKHO PA3ICTUTh Ha CICTYIONTUE TPYTITIHI:

HOPMAMUEHO-NPABOBbIE akmol u mamepuansl ouyuanbHo2o
oenonpouseoocmea. Koucruryuuss PCOCP 1918r., Koncturynmuu CCCP 1924r.,
1936r., 19771.; CBox 3axkoHOB Poccutickoii mmnepun. CBOJ 3aKOHOB TPAKIAHCKUX.
K. 1 «O npaBax u 005S3aHHOCTSX CEMEUCTBEHHBIX»; MekpeThl COBETCKOM BJIACTH,
CoOpaHne y3aKOHEHUW W PACHOPSIKEHUH paboue-KpeCThIHCKOTO MPAaBUTEIHCTBA
PCO®CP (CY PCODCP); Cobpanme 3akoHomarenbcTtBa Coro3za CoBETCKHX
Commamuctuueckux pecnyosmmk  (C3 CCCP); xoauduiMpoBaHHBIE HCTOUYHHUKH
npaBa: Koxekc 3akonoB o Tpyzae (1918 r.), Kogekc 3akonoB PCOCP 006 akrax
IPaXJIaHCKOT'O COCTOSHHUsSA, OpadyHOM, ceMeHHOM M omekyHckoMm mpase (1918 r.),
Koxekc 3akoHoB o tpyne (1922r.), Koaekc 3akoHOB 0 Opake, cembe u omneke (1926
r.), Yromoeusiii kojgekc PCOCP (1922r.); marepuaisl che3no KIICC; marepuais
Bcepoccuiickux ~ cbe310B  KOMHCCapOB  COLUMAIBHOTO  OOecreueHus U
3IpaBOOXpAHEHUs MO0 OXpaHE JETCTBA, OTYETHl O JesTenbHocTH Komuccuii 1o
yrnyunienuto xu3Hu geredt npu BIUK; oryers LlentpansHoli (M TyOepHCKHX)
Komuccuit momoru ronogarormm (1921-1924r.) u ap.;

mamepuansl Nepuooudeckol nedamu NnO HpoOIeMAM MAMEPUHCMBA U
oemcmea. «M3Bectus», «IpaBna», dIpaBo u xu3Hb», «IpaBoBeneHUE,
«[Iponerapckasi peBomtousi U TmpaBo», <« CoBeTCKass OCTULUS», <«COBETCKOE
rocyJlapcTBO U TmpaBo», «CCOBETCKOE 3/ApaBoOXpaHeHue», <«ColuaaucTuiecKas
3aKOHHOCTB» U JIp.;

apxusenvie mamepuanvl. 'ocygapcTBeHHbld apxuB Poccuiickon ®Penepanuu

(TAP®), I'ocynapcrennsiit apxus CaparoBckoit oomactu (ITACO).
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Haquaﬂ HOBH3HA MCCJIEA0BAHUA COCTOMUT B CJIICAYIOIICM.

BIIEPBBIC TpPaBOBas OXpaHa MaTEpPUHCTBA M JETCTBA HCCIEAOBAaHAa Kak
camocTosTeNbHas (hyHIaMEeHTalbHas UCTOPUKO-TIPaBOBasi MpobiemMa BCEro mnepuojaa
cyuiectBoBaHusi COBETCKOr0 rocy1apcTBa,

C HOBBIX MO3UIMIA W3yYeH MPOILECC CTAHOBJIEHHS 3aKOHOATEILHOW OCHOBBI U
(dopMHpOBaHUA CHUCTEMBI TOCYIAPCTBEHHBIX OpPraHOB KaK B3aUMOCBS3aHHBIM H
oOecreynBarOMii B COBOKYITHOCTH pPa3BUTHE MPaBOBOM OXpaHbl MaTEpPUHCTBA U
JIeTCTBA,

YCTaHOBJIEHO, YTO TMpaBoBas OXpaHa JETCTBA, OCYyIIECTBIseMas Kak
JESTEIbHOCTh ~ COBETCKMX  TOCYJapCTBEHHBIX  OpPraHoB U OOIIECTBEHHBIX
opranuzanuii, HamOoyiee aKTUBHO BBIpaXallaCh Yepe3 JIMKBUIALMIO JIETCKOU
OecCIIpU30pHOCTH, YCTPAHEHUE €€ MPUYUH, KOTOpbIe ObLIN HE TOJBKO «IIEPEKUTKOM
OpoILIOro», HO W CIEACTBUEM  COIMAJIBHO-DKOHOMHUYECKHX  MpoOlieM
(dopmupyromerocsi CoBeTCKOro rocy1apcraa;

MCCJIEIOBaH T€HE3HC HOPM OpadyHO-CeMEMHOro mpasa, Hanbonee 3(h(HeKTHBHO
BJIMSIONIMX Ha BhIpaBHUBAHME IIPABOBOTO cTaTyca peOeHKa, POXKAECHHOTO B Opake U
BHE Opaka, npu 3ToM COBETCKOE rocy1apcTBO OCTaBIISLIO 3a COOOM MPAaBO AKTUBHOTO
BMEIIIATEIbCTBA B CEMEHHbIE TPAaBOOTHOLICHNUS,

J0Ka3aHO, YTO KOMIUJIEKCHOE COOJIOJGHNE TPAaBOBBIX W HPABCTBEHHBIX
peryisaTopoB ObUIO YCJIOBHEM CO3/aHUS MHCTHTYyTa OMEKYHCTBA Kak 3()QeKTUBHO
(YHKIIMOHUPYIOLIETO;

JaH aHalW3 BO3pacTallledl  poJd HOPM TPYAOBOrO TMpaBa M TpaBa
colManpHOrO0  oOecredyeHus, MACSITeNbHOCTH TOCYIapCTBEHHBIX OpraHOB B
YCTAHOBJICHUH TapaHTUI M MX COOJIOAECHUU AJIsi OEpEMEHHBIX KEHIIUH, KOPMSIINX
MaTepel, a TakkKe IKCHIIWH, COBMELIAIOUIMX TPYAOBYIO JCSTENbHOCTh U
MaTepUHCTBO, CIIOCOOCTBYIOIIMX B KOHEYHOM HTOTe UX BOBJICYEHHUIO B
00111eCTBEHHOE MPOU3BOJCTBO M OOpPETEHHE HOBOI'O CTaTyca, paHee HEU3BECTHOTO
Poccun;

MOKa3aHO 3HAa4YeHHE TPYIOBOTO 3aKOHOJATENbCTBA B  YCTAHOBJICHUU

OTPaHMYECHUM ISl IETCKOrO TPyZAa, PACIPOCTPAHSBIIMXCSA BHA4YaJle Ha TOPOACKHX, a
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3aTCM u CCIIbCKHUX z[eTeﬁ, IMpoaHAJIM3HUPOBAHA CTCIICHDb

3¢ (HEKTUBHOCTHU TapaHTUH I paOOTAIOIINX HECOBEPIICHHOJICTHHX

B MHOM acCIIEKTE, B PYCJ€ MCTOPHUKO-IIPABOBOM HAyKH M3y4€Hbl OCOOEHHOCTH
OXpaHbl MaTEPUHCTBA U AETCTBA B roJbl Bennkoilt OTe4ecTBEHHON BOWHBI; MOKA3aHO
IIPOTUBOPEYME, CYLIECTBOBABIIEE MEXKIAY MOIUTUKONM COBETCKOrO rocyaapcrBa, B
LIEJIOM TYMaHHCTUYECKH HANpPABJICHHOW HAa OXpaHy MAaTEpUHCTBA U JETCTBA, U
VYkazom ot 8 utons 1944 r., 3amumiaBOIero JIMIIb MpaBa JAETEH, POXKIACHHBIX B
3aKOHHOM Opake; yCTaHOBJIEHO, YTO B TOJbl BONHBI NPU HAIMYUU TParuyecKux
(dakToB pasmydyeHUs AETe U POAUTENEH B CHIIy SKCTPEMANIbHBIX CIy4aeB 3BaKyalluu
poauTenel, IIMPOKOE PacCHpOCTpPaHEHUE TMONY4YHJIM Takue (OpPMbI yCTpOICTBa
JETEN-CUPOT, KaK ITIaTPOHAT, YCHIHOBIICHHE, OIICKa,;

BIIEPBBIC HCCJIEIOBaHa pOJIb CHUCTEMATHU3AallMM HOPM OpadyHO-CEMEHHOro
3aKOHOAATENbCTBA IYTEM €ro KOoAU(UKALUM B COIO3HBIX pecnyOiaukax B
IIOCJIEBOCHHBIE TOJbl B BONPOCAaX YKPEIUIEHHS CEMbUM W MPOBEACHHS MOJUTUKU
CoBeTckoro rocynapctBa B 3TOil cdepe; NmpoaHaIM3HpPOBaHbI MpaBa U TapaHTUU
MaTepu U pedeHKa MO OXpaHe MAaTEepUHCTBA M JIETCTBA, 3aKPEIUICHHBIE B
Koucrutyrmuu CCCP 1977r.

ITos10:keHHs, BBIHOCHMBIE HA 3AIIUTY:

1. Coznanne OCHOB HOBOIO 3aKOHOAATEIbCTBA W  HOBOM  CHUCTEMBI
roCyJapCTBEHHBIX OPraHOB 10 OXPaHE MAaTEPUHCTBA U JETCTBA IPOUCXOIUIIO B pyCIIe
npeoOpa3oBaHuii, ocyiecTBasieMblX COBETCKUM TIOCYyIapCTBOM. OTHU IPOLECCHI
ObUTM CBSI3aHBI MPEXKJE BCETO CO CTAHOBJICHHEM CEMEHHO-OpayHOro M TPYAOBOTO
3aKOHO/ATEIbCTBA, (POPMUPOBAHUEM OPraHU3AIMOHHBIX U MPABOBBIX YCIOBUH IJis
YCTaHOBJIEHUS PA3NUYHBIX (OPM COLMANbHOM 3alllUThl AETCTBA. B mepBble rojibl
COBETCKOM BJIACTH, B NEPUOJ DKOHOMHYECKOM pa3pyxd M  COLMAIBHOM
HECTaOMJIBPHOCTM  BBDKMBaHME  JeTedl  Kak  oOuiecouuainbHas — npoOsiema
TpancpopmupoBaiack B noiautuky CoBeTckoro rocynapctsa. JlesTenbHOCTD
OpraHOB IO OXpaHe MaTepMHCTBA M JETCTBA ObUla OpraHU30oBaHa Ha
o0LIerocyJapCTBEHHbIX Hayajax.

2. ConuanbHO-35KOHOMUYECKHE U TOJUTHUKO-TIPaBOBbIE MpPeoOpa3oBaHUS B

HOCHCpCBOJ’IIOHHOHHOﬁ Poccun Obm HampaBJICHLEI B TOM YHCJIC W HAa M3MCHCHHC
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pPOJM KEHIIUHBI B COLMATMCTUYECKOM OOIIECTBE, KOTOpas HaACIIICTCA

pPaBHBIMM INPaBaMH C MY)KYMHOW, CTAHOBUTCS ITOJHONPABHOM y4YaCTHULEU
0OILIECTBEHHOTO MPOMU3BOJCTBA. BriepBhie B MCTOpUM Ha MNpPaKTUKE (QOpMHUpYETCs
HOBasi MOJICJIb CTAaTyCa XEHIIUHBI. CYIIPYTH, MaTepH, TpykeHuIsl. HoBoe TpymoBoe
3aKOHOJIaTEIHCTBO OBLIIO 00JI€e COBEPIIEHHBIM 10 CPABHEHUIO C JOPEBOIIOLMOHHBIM:
BOBJICUCHHE JKEHILUHBI B OOILIECTBEHHYIO JIEATEILHOCTH COMPOBOXK/IAJIOCH CO3IaHUEM
U Pa3BUTHEM 3aKOHOJATENBHOW 0asbl, PETYNHPYIOMEH TPy KEHIIUH IyTeM
co3aHusi  OJIArOMPUATHBIX  YCJIOBUM ISl COBMEILEHUS  IPOM3BOACTBEHHOM
NEATETLHOCTH ¢ MaTePUHCTBOM, MPEIOCTABICHHS CICIHATBHBIX JIbIOT OepEeMEHHBIM
KEHITMHAM W KOPMSAIIMM MaTepsM, Ha3HA4YeHUs MocoOuii 1Mo OepeMEeHHOCTH U
ponam.

3. IlpaBoBasi oxpaHa AeTCTBa B TIEPBBIC TOJbI COBETCKOW BIACTH OblLIa
HampaBjieHa Ha Oopp0y C JeTcKoil Oecnpu30pHOCThIO. [lpuuuHBI HamUyus |
BOCIPOM3BOACTBA AeTckoi OecrpuzopHoctu ¢ 1921r. no cepenunst 1930x romos
MeHsroTcs. B nauane 1920x romoB 3TO siBIEHHWE OCHOBBIBAJIOCH HA HETATUBHBIX
nociaeAacTBusax IlepBor mupoBoM u ['paxaaHCKoOM BOWH, PEBOJIIOLIMU; BTOpas
nosioBuHa 1920x wu cepenunbl 1930x romoB xapakTepu3yeTcss BOCIIPOU3BOACTBOM
oecnipuzopHOCTH. [103TOMY BakKHBIM HampaBJICHUEM IMPABOBOM OXpaHbl JIETCTBA B
O0oprOe ¢ Oecrmpu30pHOCTBIO cTaja pa3paboTKa M TMPUHSATHE HOBBIX 3aKOHOB,
PETYIHMPYIONMUX TOJOKEHUE U YCTPOMCTBO OE3HAM30PHBIX JIETEH, CO3JaHUE
CHEHUAJBHBIX YHOJHOMOUYEHHBIX OPraHOB, TOCYAapCTBEHHBIX U OOLIECTBEHHBIX
OpTaHU3AIMH 110 JTUKBUIAIIUN JAHHOTO SBJICHUS.

4. TlpaBoBasi oxpaHa MaTEPUHCTBA U JETCTBA OCYIIECTBISJIACH IyTEM
IOPUHATUS CUCTEMbl MEpP TOCYAapCTBEHHOTO PETYJIMPOBAHMS, HAMpPaBICHHBIX Ha
MOOIIPEHHWE MATEPUHCTBA, OXpaHy HMHTEPECOB MaTepu M peOeHKa, CO37daHHe
HanOoJiee ONaronpusATHBIX YCIOBUM, 00ECIEUMBAIOIIMX MMOJHOLEHHOE (PU3NYECKOoe U
JyXOBHOE pa3BuTHe peOeHka. TpyaoBoe 3aKOHOAATEIbCTBO 3BOJIOIMOHUPOBANIO B
CTOPOHY  TOBbIIIEHHS  3()(PEKTUBHOCTH  3alUTBl  OpaB  pabOTaOLIUX
HECOBEPILICHHOJETHUX, YTO BBIPA3WJIOCh B YBEIMYEHUM TapaHTUA  Kak JyIsd

TOPOACKHUX, TAK U IS CCIIbCKHUX z[eTeﬁ.
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5 B TOJbI Bemnkoin OtedyecTBEHHOII BOWHBI 3aKOHOJATEIb

MEHSET OTHoIeHne K Opaky. Eciu B mepBoe aecstunerrne COBETCKOTO TOCYAapCTBa
MOJIUTHKA Obljla HAMpaBjeHAa HAa PACKPENOIICHHE CeMbU, TO IMOCJIE BCTYIUICHUS B
cuny Ykaza or 8 wmions 1944 r. mnpe3yMOIMpOBANNUCh 3apErHCTPUPOBAHHBIC
OTHOIICHUS MEXKIY CyNpyraMu, Kak € JMHCTBEHHO UMEIOIIIE TIPABOBbIC TIOCIIECICTBUS
JUIS HUX W JeTel, BO3ZHUKHOBEHUS AJIMMEHTHBIX M HACJIECICTBEHHBIX OTHOIICHUH.
ApPryMeHTHpPOBAaHO, YTO J/aHHOE HOBOBBEJCHHWE HE 3alllMINAIO0 IpaBa peOCHKa,
pOIUBIIETOCS BHE Opaka, BO3HHMKAIM CIIOKHOCTH TPH PACCMOTPEHHH CyIeOHBIX
CIIOPOB TI0 YCTAHOBJICHUIO U OCTIAPUBAHUIO OTIIOBCTBA.

6. B mocneBoennpie rompl  COBETCKOE TOCYAApCTBO IICJICHANPABICHHO
OPOBOAMIIO  TIONUTHKY  yKperuieHuss ceMbu. CoxpaHss JaHHYIO — OOIIyIO
CTPATeTUYECKYIO JIMHUIO, OHO MEHSJIO TAaKTUYECKHE MPHUEMBI ISl €€ pealn3allii,
OMHpasich Ha 0COOEHHOCTH HOPM TIpaBa B JEHCTBYIOIIEM 3aKOHOJATENBCTBE, B TOM
yucie B cdepe ceMmMeiHo-OpadHbIX OTHONICHHWH. [ocymapcTBeHHash TOJIUTHKA
BBIpQKAJIaCh B M3MEHEHUU TOJIOKEHUS KEHIMH W JIeTe B CTOPOHY YBEIMYCHHUS
IIPABOBBIX M IKOHOMUYECKUX TapaHTUH, B PUBICUCHNN BHUMAHUS OOIIECTBEHHOCTH
K MpoOJieMaM MaTepUHCTBA U JIETCTBA, CO3JaHUU KCHIIIMHE OJIarONMPHUSTHBIX YCIOBHUMA
JIUIS COBMEILCHUSI CEMEHHBIX 00s3aHHOCTEH C MPOU3BOACTBEHHOM M OOIIECTBEHHOMU
3aHATOCTHIO, a TaKXKe TMPUHATHM OSKOHOMHYECKHX MEp 1O TIOBBIIICHHUIO
MaTepUATHHOTO YPOBHS KH3HU HACEIICHUSI.

7. CuCcTeMaTU3MPYIOIIYI0 U CTAaOUIM3UPYIONIYIO POJb BBIMOJMHUIN OCHOBBI
3akoHogaTenbcTBa Coro3za CCP u coro3ubix pecnyOnuk o Opake u cembe 1968rona
(mamee OcuoBbl) 1 Konek o Opake u cembe PCOCP 1969r. (nanee — KobC PCOCP)
B BONpPOCaxX BOCCTAHOBJIICHHUS TpaB JETei, POXACHHBIX BHE Opaka, MOpsIKa
YCTaHOBJICHHsSI OTIIOBCTBA W B3BICKAHUS ATMMEHTOB. BriepBbie B OpadyHO-CEMEHHOM
3aKOHOAATENHCTBE TOSBHIIACH HOBAas HOpMa — OXpaHa W TOOIIPEHHE MaTEepPUHCTBA
(ct. 5 OcHoB 1 ct. 5 KobC PC®CP), xoTopas obecrieunBanach OpraHu3aluen
IIUPOKON CETH POJIWIBHBIX JOMOB, METCKHX SICIEH W CaJ0B, IMIKOJI-MHTEPHATOB H
IpPYTHX JETCKUX YyUYPEeKIEHUH, TMPEeAOCTaBICHHEM JKEHIIMHE OTIYyCKa II0

OEpEeMEHHOCTH W pOJaM C COXpaHEHUEM COJIepP)KaHMs, YCTAHOBJICHHEM JIbIOT
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OepeMEHHBIM JKEHIIMHAM M MaTepsM, OXpaHOWM Tpyda Ha  TMPOU3BOJACTBE,

BBITUIATOW TOCYAaPCTBEHHBIX MOCOONI OJTMHOKUM M MHOTOJICTHBIM MaTePsIM.

8. YuuTbIBas M3BECTHYIO HJICOJIOTH3UPOBAHHOCTH COBETCKOTO TOCYIapCTBa,
HaJIMYUe JICKJIIApAaTHBHOCTH B IPABOBBIX HOPMax, BCE K€ HEOOXOJMMO TNPHU3HATH
MIOCTYIATEIbHOE, MPOIPECCHUBHOEC Pa3BUTHE 3aKOHOJATEIbCTBA B Cdepe OXpaHbI
MaTepUHCTBA M  JIETCTBA, OOecleYrMBaeMoe BCE  OOJIBIIMM  KOMILIEKCOM
YKOHOMHUYECKUX W COIUAIBHO-TIOJUTHUECKAX rapaHnTuid. OxXpaHa MaTepUHCTBA H
nerctBa B COBETCKOM TOCYIAapCTBE JaXe IMPH HAJIMYUKM TMPOOJIEM <«3aCTOMHOTO
nepuona» kKo BTopoil mosoBuHe 1980x% TOMOB BCce Oojiee COOTBETCTBOBAJA
MEKTyHApOTHBIM TPABOBBIM CTaHIapTaM.

HayuyHylo W mNpaKkTHYeCKYH 3HAYHMOCTH MCCJIETOBAHUSI COCTABISIOT
c(hopMyJIMPOBAHHBIE B pa0OTE BBIBOJIBI, ITOJIOKCHUS U PEKOMEHIAITNH, TO3BOJISIFOIIIHE
pacIIUpUTh COBPEMEHHBIC HAy4yHBbIC NPEJCTABICHHS O CYIIHOCTH, XapakTepe,
0COOCHHOCTSX, TPOOJIEMHBIX CTOPOHAX MPABOBOM OXpaHbl MATEPUHCTBA M JISTCTBA HA
BCEM TPOTSDKCHHMHM cymiecTBoBaHusi CoBeTCKOro rocymapctBa. IlostoskeHus
JMCCEPTALIMOHHOTO MCCIICOBAHUS MPOSCHAIOT CIeUU(PUKY CO3AaHUS U IPUMEHCHUS
HOpM mpaBa B COBETCKOM T'OCYAAapCTBE, BBISBISIOT HANPABICHHOCTH JCATCIEHOCTH
OpPraHoB TOCyJapcTBa B cepe NpaBOBOWM OXpaHbl MATEPUHCTBA M JETCTBA, YTO
MO3BOJISICT HE MPUMEHSATh OJHO3HAYHO HETATUBHBIX JINOO JIMIIb MOJIOKUTEIbHBIX
OIICHOK COBETCKOTO TIepuojJa B IEJIOM U NPHOJIMKAIOT HCCIeIoBaTelied K
OOBEKTHBHON OIICHKE HCTOpPHUECKOro mpornuioro. CocTosiHHMEe TpPaBOBOW OXPaHBI
MaTepUHCTBA U JAeTcTBa B COBETCKOM T'OCYIapCTBE BBICTYIIAECT B U3BECTHOM CMBICIIC
TOYKOW OTCYeTa ]IS HMCCIEAOBAaHUS COBPEMEHHOH TOCYJapCTBEHHOH ITOJIMTHKH B
3TON 00JacTh. ABTOPCKHE OLIGHKA COBETCKOTO 3aKOHOJATEIbCTBA MPEICTAIOT
NPAKTHYCCKH 3HAYMMBIMH NPHU aHaM3e 3)PEKTUBHOCTH HOPM TTpaBa, HalpaBJICHHBIX
Ha OXpaHy MaTePUHCTBA M JICTCTBA B COBPEMECHHBIX YCIIOBHUSAX C YUYETOM CTaHIapTOB
MEXIyHapOJHOTO TIpaBa. [IpakThyeckue peKOMEHIAIMH, cojepkKaiumecs B padboTe,
MOTYT OBITh aJIPECOBAaHbI IIPABOTBOPUYCCKUM OpraHaM (erepaibHOTO, perHOHAIBLHOTO
¥ MYHUIUIAIBLHOTO YpPOBHEH, JemyTaraM M IOJIMTHKAM, TOCYAapCTBEHHBIM H

MYHUIMIIAJIBHBIM CJIY’KallluM. P C3yJIbTAaTbl HUCCICAOBAHHA IMO3BOJIAIOT MPCACTABUTH
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MPAaBOBYI0 OXpPaHy MAaTEpUHCTBA M JETCTBA KAaK Ba)KHEHIIEE HAIPABJICHUE B

JEeATEIbHOCTH FOCY1apCTBa.

[TonoxeHust ¥ BBIBOABI, COAEPKAIIMECS B TUCCEPTAUOHHOM HCCIIEOBAHNH,
MOTYT OBITh MCIIOJB30BaHBI B YYEOHOM TIPOIIECCE IS TOATOTOBKH TEM JIEKITMOHHBIX
KypCOB IO MCTOPUU TOCYJAapCTBA U IpaBa, UCTOPUM CEMEMHOIO U TPaXKTAHCKOTO
npaBa, TPYJIOBOrO MpaBa W IpaBa COLHUAIBHOTO OOECHedeHMs, a TaKxke JIsd
pa3paboTKu clielualbHBIX KypCcOB MO MpoljemMaM MpaBOBOW OXpaHbl MATEPUHCTBA U
JIETCTBA.

[TockonbKy pe3ynbTaThl MCCIENOBAaHUS HOCSIT W OOIIECTBEHHO 3HAYUMBIN
XapakTep, OHU MOTYT OBITh MCIOJB30BaHbl B BOCHUTATEIHLHOW, MEJArOTHYECKON U
MIPOCBETUTENIbCKOM  JEATEIBHOCTH KaK TOCYJAapCTBEHHBIX CTPYKTYp, TaK M
OOLIECTBEHHBIX 00bETUHEHUM TaHHOW HAIIPABICHHOCTH.

Amnpobanus pe3yabTaToB HccjeqoBaHusA. PaboTa BhINOJHEHA U 00CYKIeHA
Ha kadenpe wuctopum TtocymapctBa u mpaBa ['OY BIIO «CapatoBckas
rocyJapcTBeHHas axkajemMus npasa». OCHOBHBIE TEOPETUYECKHE IOJOXKEHUS U
BBIBOJIBI OBUIM HM3JIOKEHBI B ONYyOJMKOBAaHHBIX paboTax aBTOpa, a TaKXKe B
MaTepuajgax HayYHO-TPAKTHUECKON KOH(MEpeHINH «AKTyaJIbHBIC TIPOOIEMBI
COBPEMEHHOM poccHiicKoW MpaBoBoi cuctembr» (CapaToBCKHil TOCyAapCTBEHHBIM
yauBepeuteT uM. H.I'. UepHblieBckoro, Hosi0ps 2006r.).

CTpykTypa AuccepTaliMM ONpeleieHa LEsIMH U 3aJadyaMu HCCIICJOBaHUS.
PaGoTta coctouT u3 BBeAEHUS, JBYX TIJaB, BKJIIOYAIOUIUMX IIE€CTh Maparpados,

3aKJIFOYCHU, CIIMCKa HUCIIOJIb30BAaHHOU JUTepaTyphbl 1 UCTOYHUKOB.

OCHOBHOE COIEP KXAHUE PABOTbI

Bo BBegeHuM 00OCHOBBIBAETCSI aKTYaJbHOCTb TEMBI; BBISBISETCA CTEIEHb €€
pa3pabOTaHHOCTH, OMNPENENSIOTCS OOBEeKT W TpeAMeT, IeMu ¢ 3aJayH,
XPOHOJIOTHYECKME paMKH M HMCTOYHUKHM HCCIEAOBAHUS;, TIOKa3bIBAETCS €ro
METOJI0JIOTUYECKAs] OCHOBA, HayyHas HOBU3HA U IMPAKTUYECKas 3HAYUMOCTD,

q)OpMI/IPYIOTCH OCHOBHBIC TCOPECTHYCCKHC ITOJIOKCHHS, BBIHOCHUMBIC HA 3aIIUTY.
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B rmmaBe 1 <«@DopmupoBaHHe OCHOB NPaBoBO OXPaHBI

MaTepuHcTBa M jAercTBa B mepuoa 1917-1940romoB» paccMOTpeHBI OCHOBHBIC
HaIpaBJeHUs] MPABOBOM OXpaHbl MAaTEpPUHCTBA W JIETCTBA B YKa3aHHbBIA TEpPUOJ;
nporecc  (QOpMHUpPOBAaHUS U ACSATENBHOCTh TOCYJapCTBEHHBIX OPraHoOB U
0O0I1IECTBEHHBIX OpraHU3allMi B JaHHOU cepe.

B naparpade 1.1 «Co3zdanue 3axonodamenbHbvix 0CHO8 U 20CYOApPCHM BEHHBLX
OP2AH06 OXPAHbL MAMEPUHCMEA U Oemcmea» Ha OCHOBE MAaTepHalioB
0opUIMATIBLHOTO JIEJIONPOU3BOJICTBA M APXMBHBIX HCTOYHUKOB PacCMaTpPUBAETCS
nporuecc (OPMUPOBAHUS TOCYJAPCTBEHHBIX OPraHOB M HMX JEATENBHOCTH; HA€TCA
OIICHKAa OCHOBHBIM 3aKOHOJATEIIBHBIM aKTaM, MPUHATHIM HOBBIM TPABUTEIHCTBOM
CoBeTcKkoro rocyjapcTBa, HalpaBJIEHHBIM Ha pPEryJupoBaHUE OTHOIICHUH B cdepe
OXpaHbl MATEPUHCTBA U JIETCTBA.

[IpoBeast cpaBHUTENBHBIM aHalU3 OOECIeYeHUs OXpaHbl MATEPUHCTBA U
NETCTBA, aBTOpP KOHCTATUPYET, 4YTO B JOPEBONIOUMOHHOW Poccum oHa umena
TJIaBHBIM 00pa3oM OnaroTBOpHUTENbHBIN XapakTep, a B CoBerckoil Poccum Oblna
OpraHuM30BaHa Ha TOCYJApCTBEHHOM YypoBHe. [IpaBoBasi oxpaHa MaTepUHCTBA U
nerctBa B CCCP  uMHMIIMMpOBanach HOBBIMU  COLIMAIBHO-TIOJUTUYECKUMH,
HKOHOMUKO-TIPABOBBIMU YCIOBHSAMHU (hOPMHUPYIOLIETOCs TOCYIapCTBA HOBOT'O THIIA.

PeBomrornonusie coOpiTis 1917 . 3HaMeHOBaIM HAavajl0 U3MEHEHHN BO BCEX
chepax OOIIECTBEHHOW W TOCYJAApCTBEHHOW JKM3HU. B  COOTBETCTBUH C
TpeOOBAHUSIMU MApPKCUCTKO-JICHUHCKOW KOHLIEMIIMKA CJIEI0BaJ0 CO3[aTh HOBYIO
3aKOHO/ATEIbHYI0 0a3y U CUCTEMY FOCYAapCTBEHHBIX OPTaHOB [0 OXPAHE UHTEPECOB
CEMbH, MATEPUHCTBA U JIETCTBA.

[lepBble MIard COBETCKOM BJIACTU B CO3JaHUM OCHOB IPaBOBOM OXpaHbI
MaTEpUHCTBA U JIETCTBA OBLIM CBSI3aHBI B MEPBYIO OUYEPEb C MOSIBICHUEM JIEKPETOB,
KOTOpbIe (PAKTUYECKH HAKAMIMBAJIA HOPMBI, PETYIHPYIOIIME OTHOIIEHUS B JAHHOM
chepe. OueBUIHO, YTO, YUYUTHIBA IKOHOMUYECKOE HCTOIICHHE CTPAHbI B IEPBBIC
roJpl YCTAaHOBJICHUS HOBOW BJACTH, BCIBIIMIKK 3a00J€BaHMUI, BBICOKUN YpPOBEHb
JETCKOM CMEPTHOCTH, 3a00Ta TOCyAapCTBa O MOAPACTAIONIEM IMOKOJECHUU MPEXKIe
BCero Obljla HampaBieHa Ha CO3/aHUE OJArOMPUSTHBIX YCIOBUHN IS MOJHOLEHHOTO

bu3nuecKoro pa3BuTUsa pedeHKa, OXpaHy €ro 30pOBbs, OOecreyeHue MPoayKTaMu
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OUTaHUsT W [peIMeTaMu  MEepBOM HEoOXOAMMOCTH. BbpkuBaHHe AeTel Kak

obmecornanpHas mpobiemMa TpaHChOpMHUpOBaiack B (HaKTOp TOCYAapCTBEHHOM
MOJIUTUKH.

CoBeTckoe ToCy1apCcTBO B MEPBbIE TOBI CBOETO CYIIECTBOBAHUS MPEANIPUHSIIO
pAI MEp MO CO3JAaHUI0 3aKOHOJATENbHOM 0a3bl M TOCYIapCTBEHHBIX OPraHoB,
0o0ecreurBaOIMX B  YCJIOBHUSIX  COLIMATbHO-DPKOHOMHYECKOW  HECTaOWIIbHOCTH
oOmiecTBa OXpaHy MaTepUHCTBA U AeTcTBa. PaccmoTtpena nestenbHocTs Komeruu no
oxXpaHe W OOecleueHUI0 MaTepHHCTBA W MJiajaeHuecTtBa, Otnena mo oxpaHe
MaTepUHCTBA U MJaJieHuecTBa, Komuccun nmo oxpane miajaeHuectsa npu Hapkomare
l'ocymapctBennoro  [lpuspenusi, kotopasi sBiasuia co0OOW  TMepBbIe  IIArH,
npeanpuHaTbie COBETCKUM TOCYJapCTBOM IO CO3JaHUI0 OCHOB MPABOBOM OXpaHbI
MaTepUHCTBA U AeTcTBa. [loapoOHO aHAMM3UpPYETCs U JAeTCsl OLEHKA JAESTEIbHOCTH
Cosera 3ammurer [ereil’ (1919 r.), Ha KOTOpBIH ObLIa BO3IOKEHA OOS3aHHOCTH
COTJIACOBBIBATh JESATEIHHOCTh BXOJWBIIMX B HETO HAPKOMATOB. MPOCBEIICHHS,
COLIMATILHOTO OOECIeYeHus, MPOJOBOILCTBUS, TPYAQ, MO3KE — MyTeld COOOLIeHMS,
00bEIUHATh MX IUIaHBI IO OpPraHU3alMK OOIIECTBEHHOIO JETCKOrO IUTaHUSA U
cHaOxeHusi, KOHTposMpoBaTh BbimonHeHune. Ha cmeny Cosery 3amuthl [lereit,
ynpasznaHeHHomy B 1921r., mpunuia Upespeiuaiinas komuccusi BIIUK no ynydmenuto
xu3HK feter (JleTkommuccus), ojlHAa W3 OCHOBHBIX 3aja4d KOTOpOW Obuta 3a0o0Ta 00
OXpaHe WX KU3HU U 3I0POBbHSI.

JlaeTcsi aHanmu3 AESATENbHOCTU PA3JIMYHBIX KAaMIIAHUW B LIEJAX MPUBICYEHUS
BHUMaHHS OOIECTBEHHOCTH K JaHHOW MpoOsieMe, YIydIIeHUs MOJO0KEHUS JTETCKUX
YApexKACHUH, U3BICKAHUS JOTIOTHUTEIBHBIX CPEACTB ISl CIIACEHUS JIETEH OT TOJ0/a,
coopa J0OpPOBOJIBHBIX TOKEPTBOBAHUM B BHJE MNPOAYKTOB MUTAHUS, OAEKIIbI,
JICHEKHBIX CPEJICTB.

OddexkTuBHOCTh MPABOBOM OXpaHbl MATEPUHCTBA M JIETCTBA B UCCIEAYEMBbIH
NEepUoj 3aBUCENla HE TOJBKO OT YCTAHOBJICHHS YETKOTO TMPaBOBOTO CTaTyca
BXOMSIIUX B CHCTEMY OXpaHbl MATePUHCTBA W MJIQJICHUECTBA YUPEKICHHUI,
omnpeneseHUs UX KOMIETEHIUH, Kpyra Jul], B OOA3aHHOCTH KOTOPBIX BMEHSIAChH

OXpaHa HHTEPECOB MaTepu M pPEOEHKa, HO M OT YPOBHS IPAaBOBOM KYJbTYpHI,

7Cwm.: TAP®. ®. A-413.0m. 2. ]I. 324:®. A-1574.0m. 1.]1. 17.
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IOPUANYECKON  TPaMOTHOCTH  CaMHUX O KECHILHH. ABTOp aeT OLICHKY

JEATEIIbHOCTH HOPUAUYECKUX KOHCYJIbTAIUM, COIMAIbHO-TIPABOBBIX KAOMHETOB KaK
OJIHOM UX (OpM OKa3aHMs MPABOBOU MOMOIIH KEHITUHE U PEOCHKY.

B maparpade 1.2 Iuxeuoauyus oemckoil 6ecnpu3zopHocmu Kak O0OHO U3
HanpaeIeHuil Nnpagoeoll O0XpaHvl O0emcmea» aHAJM3HUPYIOTCS OTYETHI O
NEeSATEIbHOCTH TOCYAapCTBEHHBIX OPraHOB M OOIIECTBEHHBIX OpraHU3alluid B JaHHOM
HaIpaBJICHUH, apXUBHBIE MaTEPHUAJIbl; pACCMATPUBAIOTCA METOJIbI MPEAOTBPAILICHUS
ATOT0 HETaTUBHOIO SBJICHUS U CTIOCOOBI OOPHOBI C HUM.

OnHuM W3 OCHOBHBIX HaNpaBJEHUM MPABOBOW OXpaHbl JETCTBA B MEPBbIE
MOCJICPEBOTIOIIMOHHBIE  TONBI  CcTalla  Ooprda C  BO3pOCHIEH  JETCKOM
OecrnpU30pHOCTBIO. ABTOp aHAJIM3UPyeT €€ NPUYUHBI Ha MPOTSHKEHUH BCEro
uccienyemoro mepuoga (1917-1940rr.) m BUAWT HX HE TOJBKO B KTSDKEIIOM
HACJEOUU»  JOPEBOJNIOLMOHHOM  Poccnu, SKOHOMHMYECKOW UM COLMAJIbHOM
HECTAOMJIBPHOCTHU MEPEXOTHOTO MEPHo/ia, HO U B U3MEHUBIIEMCS T10J] BO3/ICHCTBHEM
COBETCKOM MJICOJIOTHH OTHOIIICHUH K CEMbe, Opaky, KeHIuHe. Eciu 10 peBosonmm
1917 r. >eHIIMHA paccMaTpuBajach KaK XpaHUTEJIbHHUIIA CEMEWHOro odara,
3aHUMAasCh B OCHOBHOM JIE€TbMH, JIOMAIIIHUM XO3SIHCTBOM, SIBJISIICH B TIEPBYIO OUYEPED
MaTepblo, TO COTJaCHO MAaPKCHUCTKO-JIEHUHCKOM KOHIIENIMM OHAa JOJDKHA OBITh
BOBJICYEHA B OOILIECTBEHHOE MPOU3BOJICTBO, CTaTh TPYKEHUIIEH, YTO BBIHYKIAIO €€
OTOpBaThCA OT AOMA.

MakcumanbHbIA POCT AETCKON OECIPU30PHOCTU U MPECTYMHOCTH MPUXOIUTCS
Ha 1921-1922ronp1, KOorma K COIUAIBHBIM O€ACTBUSM J00aBHJIaCh 3acyxa B
[ToBomxbe M Kak €€ crneacTBhe — rojoja. Ha ocHOBe apXHMBHBIX MaTepuUaliOB aBTOP
aHANIM3UPYET ACSATENbHOCTh TOCYAAPCTBEHHBIX M OOIIECTBEHHBIX OpPraHM3aluid 10
OKa3aHMIO MTOMOIIM MTOCTPAIaBIINM TYOSPHHSIM U JTaeT ei OoreHKy. PaccMarpuBaercs
nearenbHocTh CapaToBckoil YesaHoit Komuccnn nomonm ronoaaronmM [1oBomkbs,
KoTopass paboTasia moj pykoBogacTBoM llentpanpHoit Komuccun momorim
TOJIONAIOIIUAM [IPU BIIMK® u Komuccuu 1o 60opnle ¢ mocaencTBUAMU Heypoxcaﬂg.

Hozmemea HaCCJICHHUA T'OJIOJar0IUX MECTHOCTEHU BbIpaKaJlaCb KaK Ha MECTC, IIYTEM

8 Cm.: TACO. @. 608.0m. 1. 1. 1-19.
®Cm.:TACO. ®. 416.0m. 1.]1. 1-12.
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OTIIPABJICHUA Tyaa Bpaqe6Ho- IMUTAaTCIbHBIX II0C310B n3 APYyrux

COIO3HBIX PECITYOJIMK, TaK U B BHIBO3€ YaCTH HACEIICHHS, B MIEPBYIO O4Yepeb JeTeil (B
cootBercTBuM ¢ IIpaBHIaMH O IOPSZAKE MPOM3BOACTBA DBAKYALUH IETEH ) B
Haubosee OaronpusTHhIE T'YOSpHUU.

PaccmarpuBaetcst U aHAM3UPYETCS ACSATENbHOCTh FOCYJaPCTBEHHBIX OPTraHOB
U OOIIECTBEHHbIX OpraHu3aluil B JIMKBUJALUMUU JETCKOM Oecnpu30pHOCTH:
LentpansHori Kommccnn mno JgenaM  HecoBeplIeHHOJETHMX Ipu  Hapkomare
rocymapctBeHHoro  mpuspenns (1918 r.) wu  Komuccuéi mo  genam
HECOBEPIICHHOIETHNX NpHu TyOepHCckux U ye3aasix OHO; Cosera 3amuthr Jlereit
(1919r.), Herckoii commanbHoi mHcHekmus (1921r.) u Jlerkomuccuu (1921r.),
OJIHO U3 HaNpaBleHUH JEATENBHOCTH KOTOPOW 3aKiIoyanioch B 3a0oTe o
OECIIPU30pHBIX JIETAX IYTEM «COTJIACOBAaHUS U OOBEIUHEHHS JACSITeNbHOCTU
OOIIIECTBEHHBIX OPTaHM3allMi, BEeIyIIUX OOpbOy C AETCKOW OECHpHU30pPHOCTHIO, C
JESITEIbHOCTHIO COOTBETCTBYIOIINUX MOCYAAPCTBEHHBIX OPraHOB, a TAKXKE COJCHCTBHUE
B pabOTe STUX OpraHU3ALMH» .

OomectBo «Jlpyr JHereir» (1923 r.) ObLIO NPaKTHYECKH €IAHCTBEHHBIM
KPYNHBIM OOIIECTBEHHBIM OOBEIMHEHUEM, KOTOPOE HMENO IIENbI0 OKa3bIBaTh
NOMOIILb JIETSIM U TOJJIEPKUBAIOCH rocynapcTtBoM. OCHOBHOM 3ajadeil JaHHOTO
oOmiecTBa ObUIO TMpUBJIEYEHHE OOJEe HIMPOKOrOo Kpyra HacejIeHUs sl pelleHUs
npoOsieMbl JETCKOW OeCHpH30pHOCTH, a TaKXKe COJECHCTBUE TOCYAapCTBEHHBIM
opraHam, BeJyluM paboTy B JaHHOM HaIlpaBJICHUMU.

Bonburyro poss B 60ps0e ¢ AeTCKON 0eCpU30PHOCTHIO UTPAJIO CO3[aHHE CETH
CHEIMAIM3UPOBAHHBIX ~ JETCKUX  YUYPEXKACHUN: TMPUEMHHUKOB-pACIpeeIUTeNei,
TPYJIOBbIX KOMMYH, JETCKUX JOMOB, KOTOPO€ B MEPBOE ACCATUIETHE COBETCKOMN
BJacTM OBUIO HE TPOCTO BBIHYXKICHHOM MEpOH, a IleJIeHANPaBICHHOM
rOCyapCTBEHHOW MONUTUKON. JleTckuii JoM paccMaTpuBaeTcs HE TOJIBKO Kak
CPEICTBO JUKBUIAIIMH PACTYIIEH JETCKOW OECTIPU30OPHOCTH, HE TOJNBKO KaK OJHA U3

dbopM yupexaeHul, OO0Jer4aromuX TMOJOKECHUE KEHIIMHBI W JAIONUX JeTIM

10Cm.: TAP®. @. P-5207.0m. 1. /1. 15.]1. 60.
1 CY PCOCP. 1926 Ne 19.Cr. 143.
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HEOOXOMMOE COJAEp)KaHWe, HO M Kak albTepHaTHBa CEMbE, YTO SBISJIOCH

oZ1HO n3 ocobenHoctelr COBETCKOTo rocyapcTBa JaHHOTO MEepHoa.

[Taparpad 1.3 «bpauno-cemeiinoe u mpyoosoe 3aKkoHooamebcmeo 6 cghepe
OXPaHbl MAMEPUHCMEa U 0emcmea» BKIIOYaeT B ce0s aHaM3 OCOOCHHOCTEH ero
bopMHUpPOBaHUS U PA3BUTHS.

Peomroniust 1917 r. kopeHHBIM 00pa3oM HM3MEHMJIA TMOJIOKEHHUE >KEHIIUHBI B
oOmiectBe.  3akoHomaredbcTBO  COBETCKOrO0  TOCyJapcTBa, OCHOBaHHOE  HA
MapKCHUCTKO-IECHUHCKOM  KOHIIEMIIMM  PaBEHCTBA  MYXKUMHBI U JKEHILUHBI,
MIPEIOCTAaBUB €l paBHBIC MpaBa C MYKUYWHOHW MPEXKIE BCETO B TPYAOBBIX U OpadHO-
CEMEHHBIX OTHOIICHUAX (CYNMPYKECKHX, UMYIIECTBEHHBIX ¥ POJUTEIIbCKHUX TPaB 0
BOCIIUTAHHWIO JIeTeH), OBUIO HAIEJCHO HAa KOPCHHOE W3MCHEHHUE MPAaBOBOTO
TIOJIOKEHUS )KEHIIIMHBI B 00IIIECTBE.

HoBas nonutrka CoBeTCKOro rocy1apcTsa M3MEHWIA OTHOIIEHHE K Opaky. Ha
CMEHYy IIEPKOBHOMY TMPHUXOJUT TPAXKIAHCKUH  Opak. 3aKOHOIATEIHCTBO,
HAIpPaBJICHHOE HAa PACKPETOIICHNE CEMbH, MPHU3HACT 3aKOHHBIMH (haKTHUECKHE
OpayHble OTHOILICHUS MEXKYy CYIPYTraMHu.

OmHOBpEMEHHO  WM3MEHSIETCSI  TOJIOKEHUE  JeTed,  POXKIEHHBIX B
HE3aperucTpupoBaHHOM Opake. OxpaHsii MHTEpechl MaTepu M pedeHKa, HOBOE
3aKOHOJIaTEILbCTBO MEHSIET  MOJOoKeHue BHeOpauHbix nered. Jexkperom ot 20
nexkabpss 1917 r. «O rpaxkmaHckoM Opake, O NETSAX M O BEICHWM KHUT aKTOB
IPaXITaHCKOTO  COCTOSHUSD»  3aKpEIUIIeTCS PaBEHCTBO  OpadyHbIX  JeTell ¢
BHEOpPAYHBIMHU, YTO TaKXKE€ SBUJIOCH OJHUM M3 MPHUHITUIIOB OXPAaHBl MATEPUHCTBA H
JIETCTBA, TaK KakK J1aBaJl0 BO3MOXXHOCTh OJIMHOKOW Marepu mpuberaTh K MOMOITH
3aKOHA JJIs1 3alllUThl CBOMX IPaB U IIPaB CBOET0 peOCHKa.

Cemetlinbie kKoaekchl ykazanHoro nepuoza: Kogekc 3akonoB PCOCP 06 akrax
I'PaXXJIaHCKOT'O COCTOSHHUSA, OpadyHOM, ceMelHHOM M omekyHckom mpase (1918 r.),
Konekc 3akoHOB o Opake, cembe M omneke (maiee — K3o0bCO PCDOCP 1926 r.)
obecreunBaiv MPaBo KEHIUHBI-MATepU Ha YCTAHOBIICHUE OTIIOBCTBA M aJTAMEHTHOE
coJiepKaHuE€ CBOEro pedeHKa IMyTeM TMOJayd COOTBETCTBYIOIIETO 3asBIICHUS C
yKa3aHUEM HMEHHM TpeamojaraemMoro otma. JlamHas  mpomemypa  Oblia

HCO6pCMCHI/ITCJII>HOﬁ JJIA XKCHIIWHBI, HE TpC6OBaJ'Ia OT HEe¢ HUKAKHUX JO0Ka3aTEIbCTB
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U, 10 MHEHUIO 3aKOHOAATENS, 3alllMIlana IpaBa MaTepu U peOeHKa, pOKIECHHOTO B

dakTrdeckux OpadyHBIX OTHOMIEHUAX poauTeneil. OgHako, MPeIoCTaBUB >KCHIIUHE
IpaBO HEOTPAaHUYEHHOI'0 BHIOOpPA OTIIA CBOEMY PEOEHKY, MOJOOHbIE HOPMbI HOCHIIH
JCKJIApaTUBHBIA  XapakTep. Kak  mpasuio, OTLIOBCTBO OCIIapUBaIOCh
«TpeanoyiaraeMeIMu» oTiamu. lIpoananu3zupoBaB Marepuaibl CyaeOHON MPaKTUKH,
aBTOp KOHCTaTUPYET, YTO Hajmuyue (PAKTUYECKUX, a HE 3apEerucCTPUPOBAHHBIX
OTHOIIEHUH MEXIYy CYNpyraMu MpeACTaBIIsUIH CO00 HAMOOJBIIYIO CIOXKHOCTh TPH
paspenieHuu cyaeOHbIx crnopoB. [Ipexae Bcero 37ech ciaeayeT OTMETUTh CyAeOHbIe
CIIOPHI TI0 YCTAHOBJICHWIO W OCIAPUBAHUIO OTIIOBCTBA, a TAKXKE O COJCPKAHHUH
JIeTel, pOXKACHHBIX B (DaKTHUECKUX Opakax.

Bonbmium HegocTaTkoM mepBoro cemeitHoro koaekca PCOCP 1918 r., mo
MHEHHUIO MHOTHX YUYEHBIX, CYHUTAIOCh OTCYTCTBHE B HEM HOPM, MPETyCMaTPUBAIOIITUX
YCBIHOBJICHUE nereit”. VIMEHHO IOJHTHKOMN roCyZlapCTBa, HAMPaBJIECHHOM Ha
PaCKpEMnoIeHne CeMbH, TPU3HAHUEM IOPUIUICCKUX MOCTIEACTBUN 32 (aKTHUECKUMU
OpayHBIMH OTHOIIICHUSIMH, ObLIa MPOJUKTOBAHA OTMEHA YCHIHOBJICHHS. B mepBoe
JECATUIIETHE COBETCKOM BJIACTH MPEANOYTEHHE OTJABaJOCh OOILIECTBEHHOMY, a HE
ceMeliHOMy BocmuTaHuio. OnHaKo, MPUHUMAs BO BHUMAaHHUE SKOHOMUYECKYIO
CUTYyallMl0 B CTpaHe, pacTyllyl0 OeClpU30pHOCTb, OrPOMHOE YHCIO JETeH,
Hyxaatomuxcsa B ceMbe, K306CO PCOCP 1926r. npemycMarprBai YyCHIHOBIICHUE B
WHTEpeCcax YChIHOBIISIEMOTO.

BoBrieueHue >KEHIMHBI B OOIIECTBEHHYIO JEATEILHOCTh COMPOBOXKAAIOCH
CO3JJaHUEM M PAa3BUTHEM 3aKOHOJATEIBHOW 0a3bl, PEryIUPYIOMIEH TPy >KCHITUHBI
MyTeM CO3MIaHUs OJIATOTPUSITHBIX YCJIOBHM JJII COBMEIICHUS IPOU3BOACTBEHHOM
NEeSATEIbHOCTH ¢ MAaTEPUHCTBOM, MPEJOCTABICHUS CHEUAIbHBIX JIbIOT O€peMEHHBIM
KEHITMHAM W KOPMSAIIMM MaTepsM, Ha3HAYeHUs MocoOWid mo OepeMEeHHOCTH |
ponam.

OmHuM W3 HaNpaBJICHWM OXpaHbl >KCHITUHBI-MATepU HOPMAMHU TPYIOBOTO
mpaBa CTajl0 TPENOCTaBICHWUE JIBTOTHBIX YCIOBUW  Tpyda. 3aKOHOJATENb

npeaycMmarpmuBal KOMINICKC MCP IIO0O OXpaHE MATCPHUHCTBA IIYTEM CO3JaHUSA JIA

12 Cm, HanpuMmep: bowrxo B.H. Odepku coOBETCKOTO ceMeiHoro npasa. Kues: ['ocynapcTBeHHOE U3/-BO MOJATUICCKOM
murteparypsl YCCP, 1952. — 372. C. 58.
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paboTaromieil >KeHIIMHbI TaKUX YCIOBHM TpyAa, KOTOpble OBl TO3BOJMIM €M

paboTaTh HapaBHE C MYXYMHOM M B TO JK€ BpEMs BBIIOJHATh MATEPUHCKHE
00s13aHHOCTH.

B rnaBe 2 dlIpaBoBoe peryjupoBaHHMe OTHOLIeHHH B cdepe OXpaHbI
MatepuncTBa U AercTBa B 1941-1990roaw» paccmaTpuBaeTcsi reéHE3UC HOPM
OpayHO-CeMEHOro, TPYAOBOrO IMpaBa M IpaBa COLMAIBHOIO OOECHEYeHUs Kak
OPUOPUTETHBIX B MPEJOCTABICHUU TMPABOBBIX TapaHTHHl MaTepu U pPEOCHKY B
YKa3aHHBIN [IEPUOJ.

B nmaparpade 2.1 «Pegpopmuposanue cemeiinozo 3axonooamenscmea 6 cghepe
OXpaHbl Mamepuncmea u oemcmea 6 200vl Benuxoii OmeuecmeeHHoll 60UiHbI
aBTOp pacCMaTpPUBAET M JAET OLIEHKY HaumOojee 3HAYMMbIM HOPMATHUBHBIM aKTaM,
MPUHATHIM B IEPUO]T BOCHHOTO BPEMEHH.

[lonutuka rocygapcTBa, B TOM 4YHCJI€ U B OOJACTH OXpaHbl MAaTEPUHCTBA U
JEeTCTBAa B TOJbl BOWHBI, CTPOMJIACh B YCIOBUSAX OSKCTPEMalbHOM OOCTAaHOBKH.
Co3naHHasg Ha MNPOTSHDKEHUM MPEIbIAYLIEro INEepUojJa CUCTEMAa Mep IO OXpaHe
MaTE€pUHCTBA U JETCTBA MOJBEPIIACh KECTKOMY UCIIBITAHUIO.

Hecmotpss Ha pacmmpenne ceTh AETCKMX JOMOB JUIsl  JIE€TEU-CHUPOT,
rocyJlapCTBeHHasi MOJUTUKA B cepe OXpaHbl JETCTBA ObUIa HaIpaBJieHa MPEXkKIe
BCEro Ha peaOWJIMTALMIO WHCTUTYTa ceMbu. PaccMarpuBas NpeanoChUIKH
pedopMUpPOBaHUs CEMEMHOIO 3aKOHOJATENbCTBA, ABTOP IOKa3bIBA€T, YTO YXKE B
koHIle 30X rosoB JJsl MPABUTENLCTBA CTPAHbI CTAJIO OYEBUJIHBIM, YTO BOCIHUTAHHE
BCEX HYXIAIOMXCS JeTed 3a T[OCYJapCTBEHHBI CYET HE NPENCTABIAETCS
BO3MOXHBIM. ABTOPOM NPHUBOJATCA JAHHBIE O COJAEPXKAHUU JAETe B JIETCKUX
noMax ">, B rozibl BOMHBI MOMYYHIIH IIKPOKOE PACIPOCTPAHEHHE CIIEAYIOMMe GOpPMBI
YCTPOMCTBA AETEN-CUPOT: NMaTPOHAT, YCHIHOBJIEHUE U OMEKA.

B nauane 40x rogoB otHouieHue COBETCKOr0O TOCYyAapCcTBa K OpaKy U CeMbe
[IPETEPIIENIO 3HAYMUTEIbHbIE HW3MEHEHUs. VIMEHHO B paccMaTpuBaeMblii MEPUOA
3aKOHO/ATeh PE3KO MEHSET CBOE OTHOIIEHWE K perucrpauuu Opaka H
dbakTuyeckoMy npokuBaHuio cynpyroB. Ecim pgeiictByromuii  K306CO PCOCP

1926 r. mpu3HaBajd IOPUAWYECKUE TMOCIEACTBUS 3a (PAKTUUECKHUMH OpadHbIMU

¥Cm.: TAP®. ®. P-8009.0m. 1. JI. 61.
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OTHOIIICHUSIMH, HE3aBUCUMO ot peructpanuu Opaka B opranax 3AICa,

To mnpuHATBIA Yka3 or 8 wrongs 1944 r. mnpusHam 3aKOHHBIMH  TOJBKO
3apeructpupoBanHbie B opraHax 3AI'Ca Opaunbie oTHomenus. Temepb oxpaHa
MaTEpUHCTBA M JIE€TCTBA CTaja pacCMaTpUBaTbCA HCKIIOUHUTEIBHO 4YEpe3 OXpaHy
CEMbHU, TyTeM YKPEIUICHHUS MOCIEeIHEH.

Ha ocHoBe wmarepuasioB cyAeOHOW MpaKTUKH M apXUMBHBIX JOKYMEHTOB
IPOCJIEKUBAIOTCS MOCIEICTBUS MpUMeHeHusT Ykaza oT 8 utonsg 1944r. Hapsny c
NO3UTUBHBIMA  CTOPOHAMHU  YKa3za  aBTOp  IIOKa3blBA€T  HECOBEPIIEHCTBO
3aKOHOJATENbCTBA,  3AUIMIIABIIEr0 JWIIb [paBa JIeTed, pOAUBIIMXCS B
3apErUCTPUPOBAHHOM B YCTAaHOBJICHHOM HOPSAKE Opake poauTesnei.

Boiina pasnydana He TOJBKO CYNPYroB, HO U JieTel ¢ ux poaurtensimMu. OaHaKo,
oOeperasi 3aperuCTpUPOBAHHBIC OTHOILIEHHUS MEXAY CYINpyramu, 3aluinas IeTei,
POXKJIEHHBIX B 3aperucCTpUpOBAHHBIX Opakax, 3aKOHOJATeldb 3a0bIBA€T O JETSX,
POIUTENN KOTOPBIX HE HAXOIUINCh B 3apETUCTPUPOBAHHOM Opake.

3aKOHOJIaTEIBCTBO  BOEHHOTO  BPEMEHM, IIbITAaBLIEECS  CIOCOOCTBOBATh
YKPEIUICHUIO CEMbM, OXpaHe JEeTCTBa, OCHOBBIBAJIOCH MpPH MNPUMEHEHUH TIpaBa
TJIaBHBIM 00pa3oM Ha aJMHUHUCTPATUBHO-YIPABICHYECKUX MEpax U CAHKLHUAX.
CyliecTBOBalO CEpPbe3HOE MPOTUBOPEUHME MEXKAY pEaNbHOW KU3HBIO JIIOJEH,
OTSITOIIEHHOW YCJIOBUSIMA BOEHHOTO BpPEMEHHM, pasziykKaMd C OJU3KUMH, UX
CMEPTSMHU, U HOPMaMmH JIEHMCTBYIOILIErO0 3aKOHOJATEIbCTBA. 3aKOHOJATENb, BBEIS
JTIO3BOJIUTENIbHYIO ISl MaTepu HOpMY 00 YCTaHOBJIEHHWU OTILIOBCTBA CBOEMY PEOCHKY,
70 KOHIIAa HE MPOAyMald BO3MOXHBIE ATHUECKHE NPOOJIEMHBIE CTOPOHBI JTaHHOM
OpoUeAyphl, KOTOpas JAisi OJWHOKOM J>KEHIIMHBbI Oblla BeCbMa CIOXKHOM H
HenpuatHou. C mpunaTreM Ykaza oT 8 utons 1944r. oxpana MaTepuHCTBA U JIETCTBA
CTaja paccMaTpuBaTbCA MPEXKAE BCEr0 Yepe3 OXpaHy CEMbH, MYyTEM YKpPEIUICHUS
nocienaded. IlpaBoBoe 3HaueHHWe HMeEN JMIIL 3aperucTpUpoBaHHBIN Opak. He
OTMEHSASI MPaBO CYNpPYyroB Ha pa3Boja, Yka3 oT 8 urons 1944 r. umen mnenbio
o0ecreynTh TaKOM TMOPSIOK, MPU KOTOPOM BOMPOC O pa3BoJe pemnraercs
roCyapCcTBOM, a HE€ CYyNpyramH, YCTAaHOBUB IMpPU 3TOM MNYOIMYHYIO MPOLEAYPY

pas3Boja.
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Opnako  3akoHOAaTeNb, oOOecrmeyuBasi  OXpaHy  3apETUCTPUPOBAHHBIX
OTHOIICHUH MEXIy CyIpyrami, 3aluinas AeTed, poXKIECHHBIX B TaKUX Opakax, HE
JIaeT MPaBOBBIX TAPAHTUN AETSIM, POJUTENIN KOTOPBIX HE HAaXOATCs B Opake.

B nmaparpade 2.2 4 ocyoapcmeennan nonumuka ykpenienusn cemou Kak 00HO
U3 HanpaeneHuil npaeoeoii oxpanvt mamepuncmea u oemcmea ¢ 1950-1990
200ax» AHANM3UPYIOTCS HOPMBI OpayHO-CEMEHHOro TMpaBa, HamNpaBiICHHbIE Ha
COXpaHEHHE  CEMbU; TAKXK€  3aKOHOJATEIbCTBO O  3APABOOXPAHEHUH,
o0ecrnevnBaroIiee OXpaHy 310pOBbs JKEHIINHBI;, TpaBa W rapaHTUU OCYIIECTBICHUS
3THUX TpaB, 3akpersieHHble B Koncturyuun CCCP 1977r.

B ykazaHHBIi nepuosa NpaBoBas OXpaHa MAaTEPUHCTBA M JETCTBa Oblia
HampaBlieHa Ha YKPEIUIEHUE CEMbH, MOBBIIICHHE pokaaeMocTu. OQHAKO B OTIWYHE
OT paHee JEeMCTBOBABIIEr0 JOBOEHHOIO M BOEHHOI'O 3aKOHOJATENbCTBA COXPAHEHUE
CEMBbHU JIOCTUTajoCh HE MPUHATHUEM >KECTKHX 3allPETHTEIbHBIX aJIMUHUCTPATUBHBIX
Mep (HampuMmep, O 3ampelieHur adOpPTOB U YCIOXKHEHHUS MPOIEAYpHl pa3Boja), a
CO3/1aHHEM OJIarONPUATHBIX YCIOBUMN 1Jis €€ YKpPEIUICHHUS.

3a00TsCh O 3I0pOBBE OKEHIIMHBI — Oyaymied Marepd, 3aKOHOAATENb
[epecMaTpUBAET HOPMBI, 3ampelaronie abopTel. MOTUBBI pa3pelieHus abopToB
W3JI0’KEHBI BO BBOAHOM yactu Ykaza [lpesuauyma BepxoBunoro Coseta CCCP ot 23
HOsiOpst 1955 r.: «IIpoBomumbie COBETCKMM TOCYAapCTBOM MEPONPHUATUS TIO
MOOLIPEHUIO0 MATEPUHCTBA U OXPAHE JIETCTBA, U HENPEPBIBHBIN POCT CO3HATEILHOCTH
KEHIIMH, aKTUBHO yYacCTBYIOIIUX BO BCEX OOJIACTSIX HAPOIHOXO3SICTBEHHON >KU3HU
CTpaHbl, MO3BOJISIIOT B HACTOAIIEE BPEeMs OTKa3aTbCs OT 3alpelieHusi abopToB B
3aKOHOAATEIBHOM TOpsKe» . ['0CYAapCTBO PACCUUTHIBATIO, UTO BIPEIh CHUKEHHE
gyycia abopTOB MOXET ObITh 00ECHneYeHO MyTeM JaJdbHEHIIEero paciiupeHus
rOCyJJapCTBEHHBIX MEp, HAIPABJICHHBIX Ha IOOLIPEHUE MAaTEPUHCTBA, 4 TAKXKE MeEp
BOCIHUTATEIBHOTO U Pa3bSICHUTEIBHOTO XapaKTepa.

YuuThIBas, YTO BOEHHOE 3aKOHOAATEIbCTBO PE3KO H3MEHWIO TOJIOKEHHE
BHEOpauyHbIX JeTel, (AKTHUYECKH OCTaBMB HMX IIpaBa 3a paMKaMU 3aKOHA, TO

yKa3aHHas HOpMa O paspeleHnH abopToB Obla, Ha HAIl B3IV, CBOEOOpa3HOM

14 Benomoctu BepxoBroro Cosera CCCP. 1955.Ne 22.



27
3aIIMTOW TIPaB HE3aMY)KHEW JKEHIIWHBI, IIO3BOJISAIOLIEW €M CaMOM pemaTh BOIPOC

0 MaTEepHUHCTBE.

B nuccepramuu  moapoOHO — aHANMM3UPYIOTCS  mosiokeHuss  OcHOB
3akoHozarenbcTBa Cotoza CCP u coro3ubix pecmyOnuk o Opake u cembe 1968r. u
Konekca o Opake u cembe PCOCP 1969 r., koTOphle HE TOJIBKO 3aKpEIUIsiIn U
KOHKPETU3UPOBAJIM TIOJIOKEHUSI paHee JEeHCTBOBABIIETO 3aKOHOAATENIbCTBA B
o0nmacTu CceMEHHBIX OTHOUIEHWH, HO W B HHTEpecax Marepu U peOeHKa
IpeaycMaTpuBaiu psji HOBbIX. Tak, oXpaHss IpaBa He3aMy>KHeW Marepu U eé
peOeHKa, HOBOE  3aKOHOJATENbCTBO  HM3MEHWIO  TMOPSAOK  yCTaHOBJICHUS
IPOUCXOXKICHUS peOeHKAa OT OMpPEETICHHBIX POJIUTENEH, €Clii OHU HE COCTOSUIA B
3apEeTrUCTPUPOBAHHOM OpaKe.

C mpunstuem Konctutyuuu 1977 r. ykpersieHHEe ceMbU BIIEpBbIE CTajo
KOHCTUTYIIMOHHBIM  MPUHIMIIOM, YTO  MpeaycMaTpUBaJIO  BCEMEpPHYID  —
MaTepuaIbHyl0, HJEOJIOTUYECKYIO, MPABOBYIO  MOAJEPKKY HHCTUTYTa CEMbU U
Opaka, HalpaBJICHHYIO Ha CO3JaHUE OJIaroNpHUsATHBIX YCIOBHH AJii 0Opa3oBaHMs,
Pa3BUTHS U CTAOUITM3AIMKM CEMbU, OXPaHbI €€ OT HETATUBHBIX SIBIICHUN U TIPOLIECCOB.
JUis MOCTHIKEHUSI 3TOTO MPEINoaraeTcs KOMILJIEKC MPaBOBBIX, HPABCTBEHHBIX MEp,
SKOHOMHUYECKUX M KYJbTYPHBIX MEPOINPHUATUNA, MPOBOJUMBIX TOCYJapCTBOM H
obmectBoM. B mpornecce ucropuueckoro paszButusi  COBETCKOTO TocyAapcTBa
IpaBOBasi OXpaHa MATEPUHCTBA W JETCTBAa OOecleyuBaiach BCe OOJBIIUM YHCIOM
HKOHOMHUYECKHUX, COIMAIbHBIX, IIPABOBBIX TapaHTuil. Ee ocyliecTBieHre B MOJHOM
Mepe COOTBETCTBOBAJIO MEXTyHAPOIHBIM MPABOBBIM CTaHAAPTaM.

B mnaparpade 2.3 «Obecneuenue npasoeoii oxpanvt mamepuHcmea u
0emcmea HoOpmMamu mpyooeo20 npasa u Npasa COUUAIbLHO20 00ecnevyeHus 6
1950-1990200ax» paccmatpuBaeTcsl MpaBoBask OXpaHa MaTEPUHCTBA W JETCTBA,
KOTOpasi oOecrneuynBaliach TPYJIOBBIM 3aKOHOAATENbCTBOM ITyTEM MPEAOCTABICHUS
paboTaromiei KeHIIMHE OJaronpUsATHBIX YCIOBUNW M OOJBIIMX BO3MOXKHOCTEW IO
BOCIIMTAHUIO JIETE€H, a TAK)KE IPOBEICHUEM COLMAJIBLHOM IOJMTUKH, HAPABICHHON
Ha TOBBIIICHHE POXKAAEMOCTU B CTpaHe, MOOIIPEHHE MATePUHCTBA KaK OCHOBHOMU

(GYHKIIUA KEHIITUHBI.
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OyHaaMEHT IIPAaBOBOI'0  PETyJIMPOBAHUSA ITOATOTOBKH,

pacmpesieieHuss U HCIOJNb30BaHHUS ~ TPYAOBBIX  PECYpCOB  COCTaBIISUIH
OCHOBOTIOJIATAIOIINE KOHCTUTYITHOHHBIC TTOJIOKCHHS .

HeiictBytomas Koncturyus CCCP 1936r. npeaocTtasisiia )KEHIIUHE PaBHBIC
npaBa ¢ MY>KYMHON BO BCEX 00JIACTSIX XO3WCTBEHHOU, KYyJIbTYPHOU M OOIIECTBEHHO-
noauTH4eckoi xu3Hu. CormacHo cr. 122, BO3MOXKHOCTh OCYIIECTBICHUS ITHX TPaB
oOecrneunBaach MPEJOCTABICHUEM KEHIIIMHE PABHOTO C MY)KUMHOM IMpaBa HA TPYA,
ero oIJiaTry, OTABIX, COIMAILHOE CTpaxoBaHHE U 0Opa3oBaHHE, TOCYAAPCTBEHHOU
OXpaHOW MHTEPECOB MaTepH U pebdeHKa, roCyAapCTBEHHOM MOMOIIBI0 MHOTO/IETHBIM
U OJMHOKHM MaTepsiM, MPEAOCTaBICHUEM KEHIIMHE MPU OEPEMEHHOCTH OTITYCKOB C
COXpaHEHHEM COJIepP’KaHUsl, IUPOKOU CEThIO POAMIBHBIX JOMOB, NETCKUX SCICH U
CaJioB.

C npunstuem HoBod Koucturynuu CCCP 1977 r. BaxHOE MpaBOBOE U
COLIMATIbHOE 3HAY€HHE  WMEJNO KOHCTUTYIIMOHHOE 3aKpeIJICHHE  IOBBIIICHHON
oxpanbl 3710poBbs keHUMHbI B CCCP. Cpean OCHOBHBIX MpPaBOBBIX TapaHTHHA
paBHOMpaBUs KEHIIWH, peaycMoTrpeHHbix ¢r. 35 Konctutynmuu CCCP 1977 r.—
OPUHATHE CIEHUATIbHBIX MEp IO OXpaHe Tpyda M 370POBbs JKEHILIWH, CO3JaHHE
YCIIOBUH, MO3BOJISIONIMX KEHIIMHAM COYETaTh TPYJ C MATEPUHCTBOM; MaTepuaIbHasI
¥ MOpaJIbHAs MOJJIEP)KKa MaTEPUHCTBA U JIETCTBA.

B aucceprauuu aHanu3upyroTcs nojoxxenus OcHoB 3akoHoAarenseTBa Coroza
CCP wu cowsHbIX pecnyOosMk o 3apaBooxpaHeHuun 1969F., BrIrodaronux
crenuanbHbIi pazaen «OxpaHa MaTEpUHCTBA U JETCTBA».

ABTOpOM JaeTcsi OIeHKa MPUHATHIX B Hadaie 1970x TogoB HOpMATHUBHBIX
aKTOB, PETYIUPYIOIUX TPyAoBble oTHomeHus: OCHOB 3akoHomaTenbcTBa (Coro3a
CCP u Coro3nbix pecnyonuk o tpyne (1970r.) u Konekca 3akonoB o tpyae PCOCP
(1971r.), KOTOpbIC CTaBHJIM OCHOBHOH IICJIBIO HE TOJBKO OOCCICUEHHE MKCHIIUHE
ydyacTue B OOIIECTBEHHOM TpYyJE€ HapaBHE C MYXKYMHOH, HO W TapaHTHUPOBAIH
OnmarompusiTHble M Oe30macHble yCIOBUS 171 €€ 310poBbs 0Oe3 ymepba ans
BBITIOJTHEHHST (DYHKIIMU MaTEPUHCTBA.

[IpaBoBasi oxpaHa TpyJda JKCHIIMHBI SBISJIACh OJHOM M3 OCHOBHBIX

COCTaBJIAIOIINX HpaBOBOﬁ OXpaHbBI MAaTCPHUHCTBA U ACTCTBA B LCJIOM. 3aKOHOI[aTCJ'II>
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npeaycMaTpuBail HE TOJIBKO PACHpOCTPaHEHUE Ha JKEHIIMH OOIIUX

HOPM M IOPUAMYECKUX TapaHTUH MpaB pabouynX U CIyXallluX, HO U B IENAX 0CO00i
OXpaHbl TpyJa PAaCIIUPHII U 3aKpENuil TpaBa OEpeMEHHOU MKEHIIUHBI U SKEHIIUHbI-
matepu. [loMHUMO TpYyDOBBIX JBIOT, TOCYAApCTBO  OKAa3bIBAIO >KEHIIMHE-MaTepH
MaTEepUaNbHYI0 M MOPAJIbHYI0 TIOMOIIb TMYTeM paCHIMPEHUs CETU JIETCKUX
BOCIIUTATENbHBIX YUPEKIECHUHM, CO3/1aBasi TEM CaMbIM OJIAarONpPUSITHBIE YCIOBUS AJIS
COBMEILIEHUSI MAaTEPUHCTBA M  BOCIHUTAaHUA JleTell ¢  OOLIECTBEHHOW U
IIPOU3BOICTBEHHOM JIEATENbHOCTBIO.

B 3ak/loyeHMM TOABOJSTCS UTOTH AUCCEPTAIMOHHOTO MCCIIEIOBAHMUS,
(bopMyITUPYIOTCSA €0 OCHOBHBIE MOJOKEHHS U BHIBOJIBI.

Ilo Teme nucCepTAIIMOHHOIO WCCJIEIOBAHUA ONMYOJMKOBAHbI CJeaylOlIHne
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