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OBHIASA XAPAKTEPUCTUKA PABOTbBI

AKTYaJbHOCTh Te€MbI JMCCEPTALMOHHOIO HccjefoBaHus. COBEpIICHCTBOBAHNE
MeXaHU3Ma IPAaBOBOTO PETYJIMPOBAHMS SIBJISETCS MHOIMOCTOPOHHMM U OXBAaThIBAE€T BCE
CTOPOHBI OOIECTBEHHON U3HU BKIIIOYAsl AESITEIbHOCTh MyOINYHBIX OPTaHOB U OPraHOB
oOmecTBeHHON ropucaukiuu. [lociaennue ropl CUIBHBIA UMITYJIBC B Pa3BUTHE HOTYYHII
IPaBOBOM MHCTUTYT HOTapuara, XapakTepusyiouieiics pepopMoil Kak BOIPOCOB
OpraHu3alliyd HOTapuaTa TaK U MpPaBWJ COBEPLICHHS HOTAapHaJIbHBIX JeiicTBuil. Bce
HOoCJeIHUE 3aKOHO/1aTeJIbHbIE U3MEHEHUS HalpaBJICHbI Ha pa3BUTHE
IIPABOOXPAHUTEIBHOIO MOTEHI[MAIa OPraHOB HOTApUaTa, YBEIUYEHHE X KOMIIETEHIIUU.
Kak pe3ynbrar Mbl HaOJIOJa€éM HaJIW4YMEe JIOTUYECKHU BBICTPOCHHOM CHCTEMBI TapaHTHUH,
BO3HUKAIOIIMX MO pe3yjibTaTaM COBEPILIEHHOTO HOTapUaJbHOTO JEHCTBUSA B
MaTEpUATIbHBIX U POLECCYATbHBIX OTHOLICHUSX.

[To ganHbIM MeXIyHApOAHOIO COI03a HOTapHaTra B3aUMOJCICTBUE HOTapuara H
rocyAapcTBa B YCJIOBHSX TIJI0OanU3allid M COBPEMEHHBIX BBI30BOB, CTOSLIUX MEPEN
oOLIECTBOM BBIXOJUT Ha HOBBIM ypoBeHb. HoTapuyc obOecrieunBaer OnpeneseHHOCTh U
0€30MacCHOCTh JJIi OTHOUIEHWM, MOCPEICTBOM YBEIWYEHHUS «YPEryJIUPOBAaHHOCTHY,
BBITECHSASI BBOJAIIME B 3a0MyXJEeHHE CBOWCTBa U3 cHUCTeMbl. Kpome Toro,
oOecrieuynBaeTcsli MPEBEHTUBHOE BO3JCHCTBUE M Ha CyJeOHble pa3OupaTesibcTBa, 4YTO
YMEHBIIAET HArpy3Ky Ha CyJbl M OOecrneyuBaeT pa3BUTHE CHUCTEMbI, OCHOBAHHOW Ha
nosepuu. IlpeBeHTHBHas MpaBoBas OIPEAEIIEHHOCTb, CBA3aHHAs C HOTApUAIbHBIM
3aBEpeHHEM JIOKYMEHTa W TMpuAaHue eMy NyOJIMYHOro »dJeMEeHTa TapaHTUPYeT
3¢ (PEeKTUBHOCTH peann3alui COOTBETCTBYIOIIUX MPaB.

C TOuUKM 3peHMs] COUMAIbHBIX M TMPABOBBIX MOCIEACTBUA OCOOEHHO BaXKHOU
SBIIIETCS 3alllUTa MpaB U 3aKOHHBIX MHTEPECOB IpakJlaH M OpraHu3aluil B cyaeOHOM
nopsake. OOparieHre B CyJl JOJDKHO CTaTh TapaHTHEHW 3allluThl HApYUIEHHOTO IpaBa
ambo TmpaBa, B OTHOIIEHHWHM KOTOPOTO CYIIECTBYET Yrpo3a €ro HapylIeHHs.
HenoaroToBneHHOCTh CTOPOH B CyAEOHBIX pa3OMpaTeNnbCTBaX, 3a4acTyl0 pe3yibTaT
HECOBEPILIEHCTBA  3aKPEIJIEHUS  OTHOLIEHMH  CJIOXKUBIIMXCS B MaTepUalbHBIX
npaBooTHOIIEHUSIX. COOTBETCTBEHHO BO3HHMKAET HEOOXOIMMOCTh B 3aKpeIieHHE MpaB U
3aKOHHBIX HMHTEPECOB CTOPOH YYAaCTHHUKOB MAaTE€PHAIbHBIX OTHOIICHUH C TEM, YTOOBI
JaHHbIE TMpaBa MMEJIM OJUHAKOBYKO CTENEHb 3allMThl KaK B MaTepHUaJbHBIX
PETYJISITUBHBIX IPABOOTHOIIEHUAX, TAaK M B Cllydae BO3HUKHOBEHHUS CIIOpa O IpaBe B
IPOLECCYAIbHBIX OTHOILIEHUSX.

B ponu mHCTMTYTa COCOOHOIrO peanu30BaTh CBOM MOTEHLIMAT OJHOBPEMEHHO B
MaTEpUAJIBHBIX U IpOLECCyalbHbIX OTHOLIEHUSX Oe3 yuiepda CTOPOH NpPEeICTaBISETCS

HoTapuar. [Ipu BO3poKIE€HUM COBPEMEHHOIO JIATUHCKOIO HOTapuaTa MUCCHEW JAHHOTO
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MHCTUTYTa OBUIO IPOBO3MVIALIEHO «HE JONYCKAlOT BO3HHUKHOBEHHUS CIIOPOB MEXIY
JOOPOCOBECTHBIMU JIIOJbMH U JIMIIAIOT KOPBICTHBIX JIIOJIEH HAAEXKIbl Ha yCHEeX B MX
CTPEMJIEHUU BO30YAMTH HECNPABEJIUBBIM criop. DTH OECpUCTPAaCTHBIE COBETHUKH, 3TH
OOBEKTHBHBIE PENAKTOPbI, 3TOT pOJ JOOPOBOJIBHBIX CyJeH, KOTOpble OOs3YIOT
HEOTMEHHO CTOPOHBI B JIOTOBOPE, — 3TO HOTAPUYCHI; 3TO YUPEKIECHUE - HOTAPUATY.

B nocnennee pecatuierne, XapakTepusyrolieecs HpeodiajaHueM TIpakJaHCKO-
IIPaBOBOT'O PETrYJIMPOBaHMS BO MHOTUX cdepax >KHU3HEIEATENbHOCTH, ONpeAeInach
TEHICHIMS PAaCKpPbITUS MaTEpUaJIbHO-IIPABOBOTO AaCIEKTa JCATEIBHOCTH HOTapHuara.
Bmecre ¢ Tem, IpOM30LUIO psAJ BaXKHBIX M3MEHEHUN YBEIMYMBIIMX TapaHTHWHBIN
MOTEHIMA] HOTAapUAJIbHBIX JCUCTBUH B IPOLECCYAIbHBIX OTHOIIEHUAX. ClOXKNIach
cUCTEMa HOTapHAJIbHBIX JEHCTBUN TapaHTUPYIOIIMX 3alIUTy IMpaB M 3aKOHHBIX
UHTEPECOB B MPOLECCYaJIbHbIX OTHOWICHMSX. OTO OTYETIMBO NPOSABISIETCA B
IIPAaKTUYECKOW  JESATENBbHOCTH. Tak, HECMOTpA Ha YMEHBIICHHUE KOJIMYECTBA
COBEpPIIAEMBIX HOTapHAJIBHBIX nercTBuil B 2017 rogy mo cpaBHeHuto B ¢ 2016 romom,
YBEJIMUMBAETCA YJENbHBIA BEC W TEM CaMblM BOCTPEOOBAHHOCTh B HOTapHUaJIbHBIX
NENCTBUSAX, UMEIOIIMX MPOLIeCCyalbHbIE MOCIEACTBUA. B yacTHOCTH, IPH YMEHBILIEHUU B
2017 romy (53 348 337) 0o0miero KOIMYECTBA COBEPIIAEMBIX HOTAPHUAIBHBIX AEUCTBUH IO
cpaBHeHuto ¢ 2016 romom (57 553 464), yBenwuMiIOCh KOJHMYECTBO O0OECIICUCHUS
nokazarenbcTB Ha 8% (26812 HotapuanbHbix AeiictBus B 2017 rogy B cpaBHEHUH C
25884 peiicrBusimu B 2016 rony). HotapuanbHoe nelcTBUE YK€ HE BOCIPUHUMAETCS KaK
JICMCTBHE, HWMEIOIIEE HCKIOYUTEIBHO MAaTEpHUABHO-IIPABOBBIC  IOCIEICTBUS, a
paccMaTpuBaeTCs Kak ICUCTBUE, UMEIONIEE, B TOM YUCJIE MTPOLIECCYAIbHBIE MOCIEACTBHUS.
[IpoueccyanbHblii TOTEHIMAT HOTAPUAIBHOTO JEHCTBUS TEM CaMbIM BO3pacTaeT, Kak U
POJIb HOTapUAIBHBIX IEUCTBUM B MPOLIECCYaTbHBIX TPABOOTHOLIEHUSX.

Bce 310 ykaspiBaeT Ha akTyaJlbHOCTh MCCIIEIOBAHUS HOTAapUAIbHBIX JECHCTBUM KaK
IOPUANYECKHUX (DAaKTOB B IPAKJAHCKOM CYJOMPOU3BO/ICTBE.

CreneHb Hay4YHOH pa3padOTAHHOCTH TeMbl HccJenoBaHus. HortapuanbHbie
NeHCTBUA Kak [opuaudeckue (GakThl B TPAkKIAHCKOM CYIONPOU3BOJCTBE, SBISETCA
IPEIMETOM COBMECTHOTO M3Y4YEHHS OTPACIEBBIX HaAyK — TEOPHUM TOCYIapCTBa U MpaBa,
IpaKIaHCKO-TIPOIIECCYaTbHOTO npasa, apOUTPaKHO-TPOLIECCYATBHOTO npasa,
CHEUAIBHOIO Kypca — OCHOBBI HOTApHAJIbHOM JESITEIbHOCTH.

HmeroTcst paboThl B MaTepUalIbHBIX OTPACIEBBIX HAyKaX PACKPBIBAIOIINE MOHSITHE
fopuaudeckoro (axkra. B 4acTHOCTH, MOXXKHO BBIIEIHUTH HCCIIEIOBAHMSA, MOCBSIIECHHBIC
opuandeckuM ¢akram B rpaxaanckom mpae (O.A. KpacaBumkoB); (axTuueckomy
cocTaBy B MexaHu3Me npaBoBoro perynmupoBanus (B.b. McakoB): opuanueckum akram
B CEMEIHBIX MpaBooTHOMEHMIX (A.M. MapkocsH); opuandeckuM (pakTaM B MEXaHU3ME

npaBoBoro perynupoBanus (C.A. 3WHUEHKO), IOPHUAWYECKHM (akTaM B TPYIOBOM
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npasootHoweHuu (3.H. bonnapenko) u np. AHanu3 3Tux paboT MOKa3bIBAET, YTO B HUX
HE HE PACKPBIBAECTCSA MECTO HOTApUAJIbHBIX JEHCTBUI B CUCTEME IOPUINYECKUX (PAKTOB.

Taxke  uMmerorcs  paOoOThI,  3aTparuBalIlue  IOpUIMYEecKHe  (BakThl B
NPOLECCYAIbHBIX IPABOOTHOIICHUAX: IOpUAWYECKHE (AKThl B LUBUIMCTUYECKOM
nporiecce (B.B. fIpkoB); ropunnyeckue (axThl, BBI3BIBAIOIIME BO3HUKHOBEHHE U
U3MEHEHHE TpaXJaHCKUX IpoleccyaabHblx npaBooTHomeHuit (B.H. Illernos);
I0pUInYecKre (akThl IPaXKAAHCKOT0 U IpoueccyanbHoro npasa (M.A. PoxkoBa) u z1p. B
KOTOPBIX TaKXe HE pacKpbIBAeTCsl MECTO HOTapUalbHBIX JEWCTBUH B CHCTEME
IOPUINYECKUX (aKTOB.

MoxHO Takke BBIIEIUTh paOOThl, TOCBSIICHHbIE [PAaBOBOMY HHCTUTYTY
HoTapuata: coBerckuii Hotapuar (K.C. IOpenbcoH); cylmHOCT, HOTapuata U
kiaccudukanus HoTapuabHbIX AeiicTBuil (3.J1. Mckennepon). JlaHHbie TPpyabl MOIPOOHO
pPacKpbIBAIOIIME OCHOBBI OpraHM3alMd HOTapuata M HOTAapHAIbHON JEeATEeIbHOCTU
HY)KJIaIOTCSI B OCMBICIICGHMM B CBSI3M C YyCTapeBiled 0a30ifi Ha OCHOBE KOTOPOi
IPOBOAMIIOCH UCCIIETOBAaHUE

OpHako aHanmu3 A3TUX M MOAOOHBIX pPAa0OT YKa3plBa€T HA ONPEIEICHHYIO HE
UCCJIEIOBAHHOCTh MPOOJIEMATUKN HOTapUaJbHBIX JEUCTBUNA KaK IOPUAMYECKHX (aKTOB,
TaK)K€ OTCYTCTBYIOT paOOThl, pacKpbIBalOIIME€ HOTAapHaJIbHbIE ACHCTBUS B KauecTBE
IOPUANYECKHX (DAKTOB B IPAKJAHCKOM CYJOMPOU3BOJICTBE.

Hens u 3agaum wuccaenoBanms. llenp Hacrosimiel nuccepTallMOHHON pabOTHI
chopMHUpOBaTh LIEIOCTHOE HAyYHOE MPEACTABICHHUE O HOTApUAJbHBIX JACHCTBHIX Kak
IOpUANYECKUX (aKTax B TPakJaHCKOM CYJIONPOU3BOJCTBE C YYETOM COBPEMEHHOIO
COCTOSIHUS JCHCTBYIOIIETO 3aKOHOIaTEIbCTBA, CYACOHON MPAKTUKU U JOKTPUHBI.

Jljig peanu3aiuy 1aHHOM 1€ IOCTaBIIEHbI CIIEAYIOIINE 3a/1a4u:

® ONpEeeNuTh MPABOBYID MPHUPOAY IOPUAMYECKHX (DAKTOB B TIpakJIaHCKOM
CyJIOIIPOU3BO/ICTBE;

® [IPOBECTH HAYYHYIO THUIOJOTM3AlMI0 HOTAapUAJIBHBIX JCHCTBUI B CHCTEME
IOPUINYECKHX (PAKTOB B IPAXKAAHCKOM CYJOIIPOU3BO/ICTBE;

e xiaccu(UUUpPOBaTh HOTapUANbHbIE JEHCTBHS Kak MOpUAHYECKHe (aKThl B
IpaXIaHCKOM CYAOIPOU3BOJCTBE C YYETOM HX CHEHU(PUKA W HHIWBUIYATbHBIX
0COOEHHOCTEM;

® BBIIBUTH  3aKOHOMEPHOCTH  BJIMSHHMS  HOTapHajbHBIX  JCWCTBUH  Ha
BO3HHKHOBEHHE IPOIIECCYATbHBIX MPABOOTHOUICHHUI;

® ucclenoBaTh HOTapHalibHble AeWCTBUS, o0OecleynBarollue MpoleccyaabHbIe

rapaHTUU B CTaIUU Cy/1€0HOT0 pa3OupaTesbCTBa;



® pacCKpbITh NPABOBBIE IOCJIEACTBUS HOTAPUAJIBHBIX JEWCTBUI Kak IpeameTa
CyZ1IeOHOTO KOHTPOJIS.

Teopernueckasn OCHOBA AHCCEPTALMOHHOIO HCCJICIOBAHUS.
OO011eTeOpeTUYECKYI0O  OCHOBY  HCCJEIOBAHUS  COCTABHIM  TPYABl  CIETYIOIIMX
oreuecTBeHHbIX crnenuanuctoB: C.C. AnekceeB, B.K. ba6aes, B.b. Mcakos,
B.B. Jlazapes, A.B. Mansko, H.1. Mary3os, }0.A. Tuxomupos u p.

Bbbuii MCHoNB30BaHbl JOCTUKEHUS! HayKU TPakJJaHCKOI'O IMPOIECCYaIbHOro IpaBa:
T.E. A6osa, /I.X. Banees, B.Il. Bonoxanun, B.M. XKyiikos, H.b. 3eiigep, A.K, Kar,
K.1. Komuccapos, FO.K. Ocunos, B.®. fxosnes, B.B. Spkos u np.

ABTOpPOM TaKk)Xe UCIOJIH30BAIIUCH CHIEIUATIBHBIE PA0OTHI, MOCBSIICHHBIC TIPABOBOMY
uHcTuTyTy HOTapuata: 3.JI. Hckennmepos, T.I'. Kamunnuenko, E.H. Knsguun, M.
Mengenes, I'.I'.Uepemnusix, K.C. FOnenscon, B.B. fApkos u ap.

MeTtoponoruveckasi OCHOBa AHCCEPTAIMOHHOTO HCCJIeI0OBAHUS.
MeTo10/I0THYECKYI0 OCHOBY JUCCEPTALIMOHHOTO MCCIEJOBaHUS COCTAaBMIM 0OOLIUe
MOJIOKEHUSI HAayKH TpakJaHCKOro MpoleccyaibHoro mnpasa. Ilpu uccrenoBanuun
UCIIOJIB30BAJIMCh  CIIEAYIOIIME METOABl HAYYHOTO IIO3HAHUSA:  MEXOTPACIEBOH,
JIAAICKTUYECKUNA, COIMOJIOTHYECKUM, HWCTOPUYECKUA METOHA. MeKOTpacieBol METo.
pacKpbIBaeT OCHOBHBIE (DOPMBI TPOSBICHHUS MEXOTPACIEBBIX CBSI3€H: Ha YpPOBHE
MPaBOBLIX HOPM, B OTHOIICHUM HOPHUANYECKUX (PAKTOB, B paMKaxX MPaBOOTHOIIECHUM, B
aKTax peaJiM3alliu MpaB U 00sI3aHHOCTEH, HAa CTAaIUU MTPABOIIPUMEHEHHUSI.

[TocpencTBoM AMANEKTHUECKOIO METOAa PAaCKpbIBAETCS BCEOOIIas B3aMMOCBS3b
JIBIDKCHUS U Pa3BUTHS Ha MPUMEPE HOTAPUAIIBHBIX JICUCTBUHN KaK IOPUANYECKUX (PAKTOB
B TpaxJaHCKOM  cyaomnpous3BojacTBe.  COLMONOTMYECKH  METOJ  OTpakaer
MIPOMEKYTOUYHBIM, KOJMYECTBEHHBIM  PE3yJbTaT, XapaKTEPU3YIOIIUH  COCTOSIHUE
HOTAPUATBHBIX JICUCTBUM KaK IOPUIUIECKUX (PAKTOB B IPAKIAHCKOM CYIOTPOU3BOJICTBE.
Hcropuueckuil MeTOA MO3BOJSET MNPOCIACAUTh TEHACHLIMH Pa3BUTUS HOTAPUAIBHBIX
NEUCTBUN KaK OPUIUIECKUX (PAKTOB B TPAXKTAHCKOM CYAOMPOU3BOJICTBE.

OMNUpUYECKAss OCHOBA [MCCEPTALMOHHOIO MCCJIEI0OBAHUS. ODMIHPUUECKYIO
OCHOBY HCCIIEIOBAaHUSI COCTABWJIM MaTepHasibl MPaBONPUMEHUTEIBLHON MPAKTUKHU
Koncrurynnonnoro Cyna P®, BepxoBnoro Cyma P®, cynoB olmel MOpUCAMKIINH,
apOUTPAKHBIX CY/I0B.

O0bekT ucciaenoBanusa. OOBEKTOM HCCIEIOBAHUS SBISIOTCS YpPETyJIUPOBAHHBIE
HOpPMaMH{ TPaXXKJIaHCKOTO TPOIECCYATbHOTO W apOUTPaKHOTO MPOIECCYaJbHOTO IpaBa
0OI11IeCTBEHHbIE OTHOIICHUS, BO3HUKAIOIINE, W3MEHSIOIIMECS, MPEKpallatonIuecs Mpu
COBEPIICHUU HOTAPUAJIBHOTO JIEUCTBUSI.

IIpeamer wuccaenoBanusi. IlpeameTrom wucciaegoBaHUs BBICTYMAIOT HOPMBI

TPaXIaHCKOTO M apOUTPaKHOTO MPOIECCYATbHOTO TpaBa, KaCAIOMIMXCS CIenu(puKd
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NEUCTBUSL HOTAapHAbHBIX JCHCTBUI KaK IOPUAMYECKUX (PAKTOB B TPAKIAHCKOM
CYyAOIPOU3BOJICTBE.

CreneHb /J0CTOBEPHOCTH  Pe3yJbTATOB MPOBEJEHHOT0 HCCJIEeI0OBAHUS
ompeseNnseTcs KOPPEeKTHBIM BBIOOPOM CPEACTB TMO3HAHUS W METOJIOJIOTMYECKHX
yCTaHOBOK. IIpum paccMOTpeHMH COOTBETCTBYIOIIMX BOIPOCOB aBTOP ONUPAETCS HA
00llleHayYHbIE€ METOJIb: CUCTEMHOI'0 U JIOTMUECKOTO aHaKn3a, a TakKe TEOPETHUYECKUE
MeToAbl 0000mieHus. B moaTBepxkiaeHUE pe3yJabTATOB HCCICIOBAHUS PUBOASITCS
JOBOJIBI JIOTHYECKOTO U (haKTUYECKOTO TOpPSIKa, CleJaHHbIe BBIBOJBI COTJACYIOTCS C
IIOJI0’KEHUSMU ITPABOBBIX AKTOB.

Hayuynas HoBHM3Ha ucciaeaoBaHusi. Ha ocHOBe IpOBEIEHHOIO HCCIEIOBAHUSA
000CHOBaHBI HOBBIE TMOJOXEHUS B TEOPUU ITUBMUIMCTHUECKOTO MPOIECCca, YTOUHSIONUE
MIPABOBYIO MPUPOY HOTAPHAILHOTO ACHCTBHS KaK IOPUIUIECKOTO (paKTa B IPAKIAHCKOM
cynonpou3BoJcTBe. [lokazaHo, YTO HOTapHAIbHbBIE NEHCTBUS KaK IOpUAMYECKHUE (aKThI
MMEIOT TapaHTUMHYI0 HaIPAaBICHHOCTb, KOTOpas MOKET IPOSBIATHCS HE TOJBKO B
MaTepUAIbHBIX, HO U MPOLIECCYAIbHBIX OTPACIISIX MPABA.

[Ipu 3TOM B Auccepranuu:

- cpopMynMpOBaHO  TMOHATHE IOpUIUYECKOr0  (akTa B  TPaKIaHCKOM
CyAOTIPOU3BOJICTBE;

- BBIABJEH OXPAHUTEJbHBIM TOTEHIMAA HOTApUAJIbHBIX JICUCTBHM, Kak
IOpUnYecknX (HaKTOB HANpaBiIEHHBIM Ha CO3/JaHHE TapaHTUH B MaTepUAIbHBIX U
MPOLECCYATbHBIX OTPACIAX;

- BBIJICJICHBI MPU3HAKU HOTAPUAJIBbHBIX JEUCTBUM, XapaKTEPU3YIOLIUX HUX MECTO B
CHUCTEME IOPUANUECKUX (PAKTOB IPakIaHCKOTO CYAOMPOU3BOICTRA.

VYka3zaHHas Hay4yHash HOBW3HA MCCIEOBAHUS JTUOO €€ DJIEMEHTHI BBIPAXKAIOTCS U
KOHKPETU3UPYIOTCS B CICIYIOIIMX MOJ0KEHUAX, BLIHOCMMbIX HA 3aIIIUTY:

1. FOpuanvyeckum ¢GakToM B TPAKTAHCKOM CYJIOMPOU3BOJICTBE SIBISETCSA JICUCTBUE
aub0 COOBITHE, peaTnu3yeMOe B paMKax CTPOTO OMPEACJICHHBIX 3aKOHOAATEIbHBIX
nporenyp (CyaeOHbIX, HOTapuadbHbIX), UMEIOIUX CPOUHBIN XapaKTep, HallpaBJIeHHOE Ha
CO3/IaHUE CHCTEMBbI IMPABOBBIX TapaHTUW Ha BCEX JTalax pa3BUTHUS MPOLECCYATbHBIX
OTHOIIIGHUA BO B3aMMOCBSI3M OOECMEUUBAIOIIUX MPABWIHBHOE M CBOCBPEMEHHOE
paccMOTpeHue Jena.

2. HotapuanpHoe JedcTBHE KaK IOPUAMYECKUA (AKT O3TO MPE3IOMHUPYEMOE
MPaBOMEPHBIM JICHCTBUE, SBJISIIOIIEECS WTOTOM HOTapUAIbHON ACATEIBLHOCTH JIHMOO
JIEATENBHOCTH CHEIUATBHO YIOJIHOMOYEHHOTO 3aKOHOM OpraHa, COBEPIIECHHOE C ILIENbIO
3alIUThl MpaB M 3aKOHHBIX HMHTEPECOB TpaxJaH M IOpuauyeckux Jmi. B pamkax
rPaXKJAaHCKOTO  CYJONPOM3BOJICTBA HOTAPUAJIbHOE JEHUCTBUE  BBICTYIIAET KakK

«IIPaBOOXPAHUTEIBHBINY  IOPUAMYECKUN  (aKT, BBIPAKAIOMUNACA B CO3AAHUU



JOTIOJIHUTENIbHBIX ~ TAapaHTUW,  NPEJOTBpAIAOIIMX  BO3HUKHOBEHHE  CIIOPHOTO
MpaBOOTHOIIEHUS  (TpodrilakTHYecKass  HalpaBJIEHHOCTh) JUOO  objerdaroriee
MpPOLIENYPY PpAacCMOTPEHUs CIIOPHOTO IMPABOOTHOLICHHS B paMKaX BO3HHUKIIHX
MIPOLIECCYANIbHBIX OTHOLIEHUH.

3. HorapuanbHoe neicCTBUE B CUCTEME HOPUIUYECKUX (DAKTOB B TpakIaHCKOM
CyIONPOU3BOJCTBE  HUMEET  JBOWCTBEHHYIO  IPHUPOAY:  SBISSACH  PE3YyIbTaTOM
dbopMann30BaHHON HOTApPHAIBLHON MPOIEAYPHl M DIIEMEHTOM CYyJIeOHOW MpOIEeaypHl.
HotapmanpHoe  jAciicTBHE KaKk HOPHAMYECCKUN  (aKT, BBICTYMAIONUHA  HTOTOM
HOTapUAJIbHOW  TIPOLENypbl, CO3Ja€T CUCTEMY TapaHTUd B  MaTePUAIBbHBIX
IIPABOOTHOILIEHUSAX, KOTOPbIE OyIydH 3JIEMEHTOM CyAeOHOH Mpouenypbl, MpUOOPETAIOT
NPOLECCYAIbHYI0 — HANpaBJIE€HHOCTb, KOTOpas MNOJYMHEHA JOCTHKEHUIO  3ajad
IPaKIaHCKOTO CYAOIPOU3BOJICTBA — MPABUIIBHOIO M CBOEBPEMEHHOTO PACCMOTPEHUS U
pa3pelieHus TpaXaaHCKOro Jiena. IT0 TOBOPUT O TOM, YTO HOTApUAIbHOE JAEUCTBHE KaK
IOpUAMYECKU  (akT  MpeArnojaraeT  BO3HUKHOBEHHE  CUCTEMBbl  MaTE€pUAIbHO-
IPOLECCYANIbHBIX TapaHTHil, KOTOpas MpOSBISIETCS B 3aBUCUMOCTH OT Pa3BUTHS
MaTepUATIbHBIX TPABOOTHOIIECHUH.

4. Bplaensercs HECKOJIBKO (YHKIUH, XapaKTEpU3YIOIIUX MECTO HOTApUAIbHBIX
JIEUCTBUM B CUCTEME IOPUINUECKUX (PAKTOB rpakIaHCKOTO CYAONPOU3BOJICTBA!

(1) ympoienue npoueaypsl paccCMOTpEHHE TPaXkAaHCKOTO JIena;

(2) sBasitoTCST OOBEKTOM CIEMAIBHOTO Cy/IeOHOr0 KOHTPOJsS B paMKax 0co0O0ro
MIPOU3BO/JICTBA;

(3) oOnexarOT KpUTEpHEM JOMYCTUMOCTH MaTepHallbHbIE W TpOllecCyaabHbIE
(bakThl, UMEIOUIMe J0KAa3aTEIbCTBEHHOE 3HAYE€HHUE IPU PACCMOTPEHUHU TPaXTAHCKOTO
JieNa B Cy/ie ¥ apOUTpakHOM CyIe.

5. 1o BBIMOJIHAEMBIM HOTAPUATIBHBIMU JACHCTBUSMHU MPOLECCYaTbHBIM (YyHKIUSAM
BBIJICIISIIOTCS CIEAYIONINE BUIBI FOPUIUUYECKUX (PAKTOB:

- [paBoOOpa3ylollMe - HOTapUalbHbIE ACHCTBUS Kak IOpUAMYECKHE (aKThl,
BJIEKYIIIME€ BOBHUKHOBEHHE MPOIECCYATbHBIX OTHOIIECHUN;

- TPaABOMOATBEPKJIAIOUINE - HOTapUaIbHbIE JCUCTBUS KaK OpUAMYecKHue (axThl,
o0ecrieunBarolye MPOLECcCyaIbHbIE TAPAHTUHU B CTAJNH Cy1e0HOTO pa30upaTenbCTBa;

- MPAaBOBOCCTAHOBUTEINIbHBIE - HOTApHAJIbHbIE JEHCTBUA KaK IOpHINYECKHE (PaKTHI,
SBIISIIOLINECS TPEIMETOM CyeOHOTO KOHTPOJISL.

6. HorapuanbHoe neiicTBHe Kak IOpUAMYECKHA (AKT B  TPaXKITAHCKOM
CYJOTIPOM3BOJICTBE B Ciy4ae BO3OYKICHHs Jejia B CyJ€ BBICTYNAET JOMOIHUTEIHHOMN
NPEANOCHIIKON, Hapsaay c: 1) mpoueccyalbHON /1€ecrioCOOHOCTBIO; 2) KOMIIETEHIUEN
cyneOHoro oprana; 3) OTCYTCTBHEM pPEaTM30BAaHHOIO IpaBa Ha CyAeOHYIO 3aluTy; -

JOITYCKAIOMICH YIPOIIEHUE CyNeOHOW MpOIeayphl. YTIPOIICHUE CyIeOHOW MpOIeayphl



BO3MOXKHO B CHJly JIBOMCTBEHHOM NIPUPOABI HOTApUAJIBHOIO  JEHCTBUSA  KaK
IOpUINYECKOro (akTa B rpakAaHCKOM cyponpousBojactBe. HotapuanbHoe aelicTBrue Kak
IOpUINYECKUH (DaKT, BBICTYNAIOIMHA MTOrOM HOTAPUAIBHOM Mpouedaypsl, B CHIY
CO3JAHHOM CHUCTEMBI TapaHTUH MPEANoJaracT BO3MOXHOCTh YIPOIICHHS IOpSAKa
paccMOTpeHus Jela B Cyie.

7. HotapuanbHble AeMcTBUA Kak NPaBONOATBEPXKAAIOIIME IOpUAMYECKUE (DAKTHI,
o0ecrieunBarole rapaHTUM B CTaIUM CyAeOHOro pa30oHpaTesbCTBa MOTYT BBINOJIHATH
HECKOJIBKO MPOLECCYAbHBIX (PYHKINI:

Bo-nepBbiX, HOTapuanbHble JEMCTBHSA, HalpaBlieHHble Ha oOecleyeHue
JOITyCTUMOCTH ITMCbMEHHBIX J1I0KA3aTeIbCTB, KOTOPHIE B CBOKO 0YEPEIb NOAPA3AEIAIOTCS
Ha JIBE€ TPYMNIbl B 3aBUCUMOCTH OT MPOLIECCYaIbHBIX MOCIEACTBUMN: 1) HampaBieHHbIE HA
«1pocToey o0ecreyeHue JOMYyCTUMOCTH MUCbMEHHBIX J1I0Ka3aTeNIbCTB; 2) HAlpaBIICHHbIE
Ha «KBaJTH(PHUIIMPOBAHHOE)» 0OecreueHne J0MYCTUMOCTH MUCbMEHHBIX JOKa3aTeIbCTB;

Bo-BTOpBIX, HOTapualbHble JIEHCTBUSA, HaNpaBlIEHHble Ha o0ecnedyeHue
JTI0OKa3aTENbCTB.

8. OmHol U3 MpoIecCyalTbHBIX TaPaHTHI COBEPIICHHOTO HOTAPUAIBHOTO JEHCTBHS
ABIIAETCA  TNPUAAHME  JIOKA3aTEJIbCTBEHHOTO  3HAYEHUS  IOpUAMYECKOMY  (aKTy
MOCPEACTBOM MPU3HAHUS €r0 ayTEHTUYHOCTH, TO €CTh CO3/IaHHE KBATH(PHUIIMPOBAHHOTO
MIMCbMEHHOTO JTOKa3aTEIbCTBA MMEIOIIETO XapaKTep NPEIOAULMH, TaXKe €CIH CTOPOHA
MaTE€pUaIbHOTO IPABOOTHOLIEHUS M HE IMpeanosiaraja BO3HUKHOBEHUE CIIOPHOTO
paBOOTHOLIECHUs. [lpm 5TOM TmperoaunMs HOTApUAIbHBIX AKTOB B OTJIMYHME OT
NPEIOAUIIMYI, OCHOBAHHON Ha CyJIeOHBIX aKTaX, HOCUT YCIOBHBIN XapaKTep U MOXKET ObITh
NepPECMOTPEHA MPU HATUYUU OOCTOSTENHCTB MPSMO NMEPEUUCIEHHBIX B 3aKOHE.

Teopernueckass 3HaYyUMOCTHL  HcciaenoBaHusi. [lomydennele B Xxoze
UCCIIEA0BaHUs BBIBOJBl PAa3BUBAIOT CYIIECTBYIOIIME B ILMBUIMCTUYECKOM IPOIECCE
NPEJICTaBICHUS O HOTApUAIbHBIX JEUCTBUAX KaK IOPUIUYECKUX (PaKTax B IpakJaHCKOM
CyZIOIIPOU3BOJICTBE. BBIsSBICHHAs rapaHTUIHAS CYIIHOCTh HOTApUAIbHBIX JECHCTBUM KaK
Iopuandecknx (akToB HomonHseT chopmynupoBaHHyo J[.X. BaneeBbiM KOHIEMIUIO
CUCTEMBI NIPOLECCYAJIbHBIX TapaHTUH peajau3aluyd W 3allUThl IpaB TpaxaaH U
OpraHu3aIui.

IIpakTHYyeckass 3HAYUMOCTH HMccjeloBaHMs. [IpakThueckas 3HA4YMMOCTH
UCCIIEAOBAaHUSA COCTOMT B TOM, YTO IIOJIYYEHHBIE B XOJAE HCCIICIOBAHUS IOJIOKECHUS U
BBIBOJbl MOTYT OBITH TIOJIO)KEHBI B OCHOBY TPEMJIOKEHWH 1O ONTHMH3ALNU
IPa’KTaHCKOTO u apOUTPaKHOTO MIPOLIECCYAIBHOTO 3aKOHOJIATEIIbCTBA.
CdopmynupoBanHble B paboTe TMONOXKEHUsT OyAyT COACHCTBOBATH JalbHEHUIIEMY

U3YYEHUIO TPOOJIEeMBl IOPUINYECKHX (PAKTOB B TPAKIAHCKOM CYIOMPOU3BOJCTBE, a
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TaK)K€ PACKPBITHUIO HOTAPHAJIbHBIX ACHCTBUI KaK IOPUAUYECKUX (PAKTOB B IPAKIAHCKOM
CyZIOIIPOU3BO/ICTBE.

Matepuansl AUCCEPTAMOHHOTO HCCIEOBAHUS MOTYT OBITh HCIOJI30BAHBI JIJIS
HayYHBIX IeJIeH TpH JabHEeHIIe pa3paboTke MpoOeMaTHKH HOTApUAIbHBIX JEeHCTBUI
KaK Iopuandecknx (akToB, a TaKKe UCIOJIb30BaHbl [UIsl Y4eOHBIX LeJed Mpu
npenojaBaHuu  KypcoB «['paxkgaHckoe TMpoleccyalbHOe NpaBo», «ApOUTpakHOE
IpolecCyallbHOE MpaBo» chenuaibHoro kypca «Hotapuart», HHBIX JUCHUILIIUH
LIMBWIACTUYECKOTO IIUKJIA.

B nmensix uWCKIIOYEHUS TPABOBOM  HEONPEAECIEHHOCTH B BO3MOYKHOCTHU
MCIIOJIb30BaHMsI HOTAPUAJIBHOTO aKTa KaK OCHOBAHUS OCBOOOXKIEHHUSI OT JOKa3bIBaHUS,
Ipe/ICTaBIseTCs BO3MOKHOM GopmynupoBka yactu 5 ctate 61 I'TIK PO B cneayromem
BHJIC:

«O0cToATeNnbCTBA,  MOATBEPKACHHBIE ~ HOTAPUYCOM  MPU  COBEPIICHUHU
HOTapHUAJIBHOTO JACHCTBUS, HE TPEOYIOT JHOKa3bIBaHUS, €CIU MOAJIMHHOCTh HOTApUAJIbHO
0(OpMIIEHHOTO JOKYMEHTa HE ONPOBEPTHYTa B MOPAJIKE, YCTAHOBIEHHOM cTaThell 186
Hacrosimero Komekca, wiM eciv HOTapHaIbHBIM akT HE ObLI OTMEHEH B MOPSIKE,
YCTaHOBJIEHHOM I1aBo 37 Hacrosmero Koaekcay.

Anpodanusi pe3yJbTaTOB HCCJHAeA0BaHUsA. J[MCCEPTALIMOHHOE WCCIIEIOBAHNE
BHITIOJIHEHO Ha Kadeape rpaxaanckoro mnpaBa YBO «YHuBepcuTeT ymnpaBieHUs
«TUCBW», rae 661710 MPOBEICHO €ro pelieH3upOBaHUE U 00CYKICHUE.

Pe3ynbprathl uccieqoBaHusl, €r0 OCHOBHBIE BBIBOJABI M TOJOKEHUS HAILUIA CBOE
OTpaXeHHe B 6 Hay4dHbBIX CTaThsiX, B TOM 4Yuciae B 4 CTarhsix B JKYypHAJaXx,
pexomenioBaHHbIX BAK PO.

CrtpykTypa padoThl: THUCCEPTALIMOHHOE UCCIIEIOBAHUE COCTOUT U3 BBEACHUS, ABYX

IJ1aB, 3aKJIFOYEHHS] U CIIUCKA MCTIOIb30BAHHOM JTUTEPATYPHI.

OCHOBHOE COAEPKAHUE PABOTbBI

Bo BBeaeHMH aBTOp OnpeneisieT akTyaJbHOCTb TEMbI MCCIIEIOBAHMS, PACKPBIBACT
CTETEeHb HAYYHOH pa3pabOTaHHOCTU TeMbI, OOBEKT U MPEIMET TEMBI AUCCEPTALUOHHOTO
uccienoBanusi, (GOpMyIUpYyeT I[eTd MW  3aJauyd  UCCIIEJOBAHHUA, MPEICTaBIISAET
TEOPETUYECKYI0, METOMOJIOTUYECKYI0 M DOMIIMPUYECKYI0 OCHOBY HCCIENOBaHUA, B
pe3yabpTaTe MPOBEIECHHOTO MCCIEIOBAaHMS ONPEAEIsIeT HAYUHYIO0 HOBU3HY, (OPMYIHPYET
OCHOBHBIC IIOJIOXKEHUs, BBIHOCHMBIC Ha 3allUTY, XapaKTEpU3yeT IPAKTUYECKYIO U
TEOPETUYECKYI0 3HAYUMOCTb HCCIENOBAaHUsA, PpACKPbIBACT CBEICHHUSI O HAy4YHOH
anpoOaIiy MOJIy4eHHBIX PE3yJIbTaTOB.

I'maBa mnepBas «O0masg XapaKTepUCTHKA HOTAPHAJIBHBIX JeHCTBHH Kak

HPUINIECCKUX (l)aKTOB B I'PAKIAHCKOM CYyAONIPOU3BOACTBE)» ITOCBAIICHA PACKPBITUIO


consultantplus://offline/ref=E4F6A75B2B1950009C4F9FF9D1D9CDFCC3C495EA4C161E445143CD108750BC643F4AF318A48DD28847C7D82DE6E986B9AB7EDDE4AF2F398At1i2M
consultantplus://offline/ref=A3F0E6547C374BAE1226F88AC1C10F90A527A8C4271DE3DDAF97D0CA0FB480BC34ED2D2AF25406452E7015B7B9741BA3D4BCABBD95435A25R1j3M
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MIPABOBOM MPUPOIbI HOTAPUATIBHBIX ACHCTBUI KaK IOpUINYECKUX (PAKTOB B IPAKIAHCKOM
cylnonpou3BoJcTBe. [ 1aBa mepBas paszzieneHa Ha Tpu naparpada.

B mnepBom maparpade «IlonsiTue moOpuandYecKHX (PAKTOB B TIPaKIaAHCKOM
CYAONPOU3BOJACTBE» ClieJIaH BBIBOJ O BIMSHHUM IOPUAMYECKUX (DAKTOB, HA JUHAMHUKY
MPOLECCYANIbHBIX OTHOIICHUNW B KauecTBE NIEUCTBUSA JIMOO COOBITHS OMOCPEIOBAHHOTO
aKTOM TPaBONPUMEHUTEIILHOTO oOpraHa, TpaHC(HOPMHUPYIOUIETO MPOIECCyallbHOE
MIPaBOOTHOILICHHE.

B noktpuHe sBiSeTCS YCTOSBIIUMCS PAacCMOTPEHHE IOPUAMYECKOro (hakTa Kak
COOBITHSI WJIM JEHUCTBUS BIIEKYIIHME BO3HUKHOBEHHE, W3MEHEHHE, MPeKpalleHue
IpaBOOTHOWIEHHNW. OTHAKO TEMa HE TEPSAET CBOEHU AKTYAJIbHOCTH W IO CEMl JE€Hb, BBUIY
MOCTOSIHHOTO Pa3BUTHsI OOILECTBEHHBIX OTHOIICHUW M YCIOXHEHHS MEKOTPACIEBBIX
CBA3€H, MPUMEHAEMBIX Ul IPABOBOTO PETYIUPOBAHMS OOIIECTBEHHBIX OTHOIIECHUH.

HecmoTpss Ha ka3anoch Obl yCTOSIBIIYIOCS B OOIIEH Teopuu mpaBa JAePUHULUIO
«IOPUINYECKOr0 (pakTa» - BCTPEYAIOTCS PA3IMYHBIE TOUYKU 3PEHUS OTHOCUTENIBHO €€
IIPaBOBOM NpUpPOABL. /[ NpeTBOpEHHs B )KU3Hb ONPEICICHHOIO BapUaHTa IOBEACHMUS,
YCTAaHOBJIEHHOTO B HOpME IpaBa, TpeOyeTcsl BOJEU3bSABICHUE CyOBbEKTa IpaBa, TEM
caMbIM JIECTBUE MpeArnoyaraeT CyObeKTUBHOE Hayajo JUIsl peaju3alyy MOTEHIHaja
3aJI0)KEHHOTO B JTMCIO3UIIMU MPaBOBOW HOpMBI. B CBOIO ouepenbr COObITHE HE Kak He
MOKET HMMETh CYOBEKTHBHOI'O XapakTepa W B JaHHOM cllydae, B TIOJHOW Mepe
peanusyercs onpeeneHre IpUInIecKoro Gpakra, B KauecTBe 00BbEKTUBHOTO.

[IpeameT peryaupyromero BO3JICUCTBUS JIFOOOM OTpaciyd MpaBa OMNpeeseTcs
COBOKYIIHOCTBIO  IIPAaBOBBIX HOPM, YCTaHAaBJIMBAIOIIUX OIPEACICHHYIO  MOJEb
peanu3anuu CyObEKTHUBHBIX MpaB. B 3TOM cMbiciie B HOpMax OOBEKTHBHOIO IpaBa
3aKJIa/IbIBA€TCSl MOTEHIMAJl Pa3BUTHS OOLIECTBEHHBIX OTHOILIEHUN, OOYCIOBIEHHBIX
MpEeIMETOM M METOJOM COOTBETCTBYIOLIECH oTpaciau mnpaBa. I[lpu 3TOoM JeicTBHE
IIPaBOBOM HOPMBI MOXKET HMETb M MEKOTPACIEBOM XapakTep W HMMETh IIPaBOBBIE
MIOCJIEICTBUS, MOMMNAJAIONICE II0J] PETYJIHMPYIOIIEe BO3JAECUCTBUE PA3HOOTPACIEBBIX
NPaBOBBIX HOPM. B 3T0i1 CBsI31 TOBOPUTH, PO MPUBA3ZKY IOPUANYECKOTO (PaKTa, TOIBKO K
OJIHOM oOTpaciu TpaBa, OOYCIOBIEHHOW CHEIU(PUKON OOIIECTBEHHBIX OTHOIICHUH,
IPEICTABISAETCS CIIOPHBIM.

FOpunnyeckuii ¢pakT BHE 3aBUCUMOCTH OT CBOEH OTpacieBOW MPUHAMICKHOCTH K
MaTepHAIbHBIM M MPOIECCYaTbHBIM OTPACISIM TpaBa, OCTACTCS IOPUANYECKUM (aKTOM,
MMEIOIUM [OCJIECTBUS B MaTEpHUAIBHBIX MJIM IPOLECCYalbHBIX OTpaciaX IpaBa, a
3a4acTyl0 OJHOBPEMEHHO B HECKOJIBKMX OTpacCisAX pPOCCHMCKOro mnpasa. llpu stoM,
0e3yclioBHO, Yy IOpHAMYECKOro (akTa B 3aBUCUMOCTH OT JIETEPMUHUPOBAHUS
MaTE€pUaIbHOM WIM IPOLECCYaJbHOM OTPACIM IIPaBa, BO3ZHUKAIOT CBOM XapaKTEpPHBIE

0COOEHHOCTH.
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[To MHeHuUIO aBTOpa, IOPUAMYECKHUN (DaKT B MPOLECCYaAbHBIX OTpaCisX IpaBa
BBICTYIAeT O0O0S3aTENIbHBIM 3JIEMEHTOM, OOECIEeUUBAIOIIMUM JUHAMU3M T'PakIaHCKHUX
IPOLECCYANIbHBIX  MpaBOOTHOIIEHUH. (OCOOEHHOCTBIO  IOopuAHYeckoro (Qaxkra B
MIPOLIECCYANIbHBIX OTHOILIEHHUAX SIBIISIETCS BO3MOXKHOCTh €r0 CYIIECTBOBAaHUA B JBYX
IUIOCKOCTSIX:  MaTepHaJIbHOTO U IpoleccyalbHoro. @akT, BO3HUKAIOUUMN B
MaTepUaTbHBIX MPAaBOOTHOILIEHUSNX, OE3yCIIOBHO, BIUSET HA JUHAMHUKY MPOILIECCYaTbHBIX
OTHOIICHH, B TO K€ BpeMs, PaKT, BOZHUKIIUNA B IPOIECCYaTbHBIX OTHOIICHUSX, BIUSIET
Ha JUHAMUKY MATEPUAJIbHBIX OTHOLIEHUN ONTOCPEIOBAHHO TOJIBKO YEPE3 PEIICHHE CY/a.

Bo Bropom maparpade «HorapmanbHble AeilicTBHUSI B cHCTeMe IOPHANYECKUX
(pakTOB B  TIpPakKIaHCKOM  CYJONPOM3BOJICTBE»  OINpEACIEHbl  OCOOCHHOCTH
HOTapHUAJIbHBIX JACHCTBUM B CUCTEME IOPUIUUYECKHUX (DAKTOB.

[lo MHeHHMIO aBTOpa, HOTAapUAIbHBIE JEUCTBUS B CHJIYy HX IIPaBO3ALUTHOTO
MOTEHI[Mala MOXKHO 0003HAUUTh B KaueCTBE OXpaHUTEIbHBIX. CoBepllas HOTapUalbHbIC
JEUCTBUS JIMIA, YYACTBYIOLIME B HOTapHAJIBHOM MPOU3BOJCTBE, SIBISIOTCS PaBHBIMU
YYaCTHUKAMH MaTepHUaIbHBIX MPABOOTHOIICHUN, MUMEIOT OJWHAKOBBIM OOBEM MpaB u
obsi3anHOCcTel. HoTapuanbHbie NEWCTBUS, OCYIIECTBISIEMbIE HA OCHOBE MAaTepUATIbHBIX
HOPM B KOHTEKCTE€ OCYIIECTBICHUS MPABOOXPAHUTEIBLHON (DYHKIMU, BBIMOIHSIIOT
GyHKIMHM [BYX TPYMIN, YCTaHABJIMBAIOT HEOJAroNpHUATHBIC TMOCIEACTBUS B Ciydae UX
HecoOMtofieHUsT  (Hampumep,  HEACHCTBUTENBHOCTh  OpayHOro  JOroBopa  IpHU
HECOONIIOZICHUU  HOTapualibHOW  (QopMmbl), Tak W  mOpsAMOe  obecrieueHue
(GYyHKIMOHMpPOBAHUS ~ HOPM  MaTepUaJbHOTO  MpaBa  (HampuMep, COBEpIICHHE
WCIIOTHUTEILHOM HAAMUCH Ha COXPAaHHON KBUTAHIUN).

OxpaHuTeNbHBIE HOTApUAIbHBIE OTHOIICHUS BO3HUKAIOT Ha 0a3e perysasiTUBHBIX
OTHONIEHUW, BCIEJICTBUE CO3JaHMUS [IOMOJHUTENIbHBIX TapaHTUW, Ha Cclay4al HuXx
BO3MOKHOTO HApyIIEHHS. DTO BBIPAXKAETCS B TOM, YTO CO3JaHHBIE TapaHTHH HOCST
MPOPUIAKTUYECKUI XapaKTep C IENbI0 HEJOMYIICHUs] CIOPHBIX MPOIECCYyATbHBIX
OTHOILICGHUM B OyIylIieM, a B Cllydae MX BO3HHUKHOBEHHUS CO3/JAal0T OJHOBPEMEHHO JBa
BUJa rapantuii: (1) martepuanbHble rapaHTHH, BBITEKAIOUIME U3 HOPM MaTEPHAIBHOTO
npaBa u (2) mpoueccyaibHble TapaHTHUU, BO3HUKAIOIIME U3 HOPM MPOLECCYaTbHOTO
npaBa. HorapuanbHble AEUCTBUA, SBIAIOTCS TAKOBHIMU B CUJIy HalU4Usl CUCTEMBI
MaTepUaIbHbIX U MPOIECCYAIbHBIX TAapaHTHUM, BO3HUKAIOUIMX B CHILYy COBEPILICHUS
HOTapUAJIBHOTO IEUCTBUA.

[TporieccyallbHBIMU TAPAaHTHSIMH CIYXKUT MPU3HAHUE (PAKTOB HE HYKIAIONTUMUCS B
noka3biBaHUU, B cooTBeTCTBUHU cO cT. 61 I'TIK P® o0bGcrosTenbcTB, MOATBEPKISHHBIX
HOTapUYCOM TIPU COBEPILICHUH HOTAPUAIIBHOTO JIEUCTBUSA, €CIH MOJJIUHHOCTh
HOTApUAITBHO O(OPMIIEHHOTO JOKYMEHTa HE ONPOBEPrHYTa, WJIM HE YCTAaHOBJICHO

CYILIECTBEHHOE HapYIIIEHHUE MOPSIKAa COBEPUICHUS HOTAPUATBHOTO ACHCTBUS.
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ABTOp OTMEYaeT, YTO HOTApPUAJIBHOE JIEMCTBUE BBICTYNAET CaMOCTOSTEIbHBIM
IopuandeckuM ¢GakToM. B ogHOM ciyyae HOpMa 3aKOHA, paccCMaTpPUBAET HOTapHAIbHOE
JEHCTBUE B KayecTBE 0OS3aTENBHOIO IOPHIWYECKOTO (PakTa B paMKaxX HOPHIAYECKOTO
cocTtaBa (HampuMmep, YIOCTOBEPEHHE 3aBelllaHus), B JIPYroM cliydyae, Kak CIoco0
MOJIYUYEHHUS JOTOJHUTENIbHBIX MaTepHaIbHBIX JTMOO MPOLIECCYAIbHBIX TapaHTH, TaKkKe
uMelolllee 3HAUYeHHE Iopuandeckoro (akrta (Hampumep, mepenada 3asBICHUN OIHHX
(bu3MYECKUX WIH IOPUIUIECKUX JTUI] APYTUM (PU3UUECKUM WK IOPUINUYECKUM JIUIAM).

He u3MeHnss Qaxtudeckoe MpaBOOTHOIICHHWE, HOTApUANIbHOE ACHCTBHUE SIBISIETCS
00s3aTeNIbHBIM 3TallOM B MEXaHU3Me 3allUThl IIPaB U 3aKOHHBIX MHTEPECOB B CIydasx
MPEAYCMOTPEHHBIX 3aKOHOM, TTOATBEPKIAIOIIUM 3aKOHHOCTb COBEPIIIAEMBIX ICUCTBUN U
JIETUTUMHOCTh HACTYMAIOIINX MPABOBBIX MOCIEACTBUN, KOTOPhIE UMEIOT 3HAUYCHHE, KAaK B
MaTepUaIbHBIX, TaK U B TIPOLIECCYATbHBIX OTHOIICHUSX.

JlocTimkeHrue OXpaHUTENBHOrO (TFapaHTUHHOTO) TMOTEHIHAa HOTapHAIbHBIMHU
JNEUCTBUSIMU JOCTUTAETCsl Oyarogapst ux ocoOeHHOCTsM: (1) 3TO nelcTBUS, KOTOpPbHIE
COBEPIIAIOTCA CIEHHATBHO YIOJIHOMOYEHHBIM OpraHoM — HoTapuatoM; (2) 3To
JEUCTBUS, CO3JAIONINE JOMOJTHUTEIbHBIE TApaHTUM JI1 YYACTHUKOB HOTapHAIbHBIX
MPaBOOTHOIIICHUN U, KaK CIEACTBUE, HAJEISIOMINE UX MTPABO3AIIUTHBIM MTOTEHIIAATIOM.

HortapuanbpHbie  nedcTBHS,  cOBepllaéMble B paMKax  MaTepHaTbHBIX
MPaBOOTHOIIICHUM, BIUSIOT HA Pa3BUTHE MaTEPUAIbHBIX MPABOOTHOIICHUHN, a 3a4acTyIO
ABJISICTCS.  00SI3aT€NbHBIM ~ DJIEMEHTOM B CJIOKHOM  IOPUJUYECKOM COCTaBe B
MaTepUaIbHBIX  MPABOOTHOIICHUSX. ABTOpP  BBIACISICT  HECKOJbKO  (PYHKIIUMH,
XapaKTEePU3YIOINX MECTO HOTApUAJbHBIX JCHCTBUN B CHUCTEME IOPUIUYECKUX (DAKTOB
TPaKJIaHCKOTO CYIOMPOU3BOJICTBA:

(1) ympomenue mnpoueAypsl paccMOTpeHHE TpaxaaHckoro nena. B memsx
BBIHECEHUSI 3aKOHHOTO W OOOCHOBAaHHOTO pEIICHUS MO JIey 3aKOHOJATEIbHO
ycTaHOBJIeHa (popManu3oBaHHas MPOIEAypa MO PACCMOTPEHHUIO TPAXKITAHCKOTO Jejia B
cyne. B Toxe BpeMsi 3akoHOIATeNh IOMYCKaeT OTCTYIUICHHE OT OOIIe00s3aTebHBIX
MpOLIECCYaNIbHBIX MPABWI B Clly4ae HaJMYUsl COBEPIICHHOTO HOTAPUAIbHOTO JIEUCTBUSI.
[enu ynpolleHusl CIY>KUT TaKkKe MPU3HAHUE PE3YIbTATOB COBEPUICHHBIX HOTAPUAIBHBIX
JEHCTBUY MPEION0KATEIFHO OECCITOPHBIMU aKTaMU;

(2) sBHsOTCS OOBEKTOM CHEIUAIBHOTO CYAEOHOTO KOHTPOJS B paMKax 0coO0ro
MIPOM3BOJICTBA. 3aWHTEPECOBAHHBIE JIUIA BIPABE OCHOPUTH B CYJ OOIICH IOPUCTUKIINN
KaK COBEPIIEHHOE HOTapUalIbHOE JIEUCTBUE, TAK U OTKA3 B COBEPILIEHUH HOTAPUATIBLHOTO
JICHUCTBUS;

(3) oOmexaroT KpUTEpUEM JOMYCTUMOCTH MaTEpUalbHBIE W MPOLECCyaTbHBIC
(bakThl, UMEIONINE J0KA3aTEIILCTBEHHOE 3HAYCHHE IMPU PACCMOTPEHUU TPAXKTAHCKOTO

niesna B CyJie.
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B pamkax tperbero maparpada «Buabl M KiIaccupuKAnMA HOTAPHAIbHBIX
AEHCTBMH KaK OPUIAMYECKHX (AKTOB B TIPakKAAHCKOM CYAOINPOU3BOIACTBE)
OCYILIECTBJIEHA Kiaccu(UKalMsg HOTapHAJIbHBIX JEHCTBUI KakK IOPUIMYECKUX (PAKTOB B
I'Pa)XIaHCKOM CYAOIPOU3BOJACTBE.

HorapuanpHble JeMcTBUS — BBICTYNAIOT  IOPUAUYECKUMH  (akTamMu Kak B
MaTepUaJIbHBIX TaK M HpoleccyalbHbIX OTHomIeHusAX. Ilo mMHeHuio aBTOpa, mr00o0e
HOTapHuajbHOE JIeHCTBUE BBICTYNAE€T OJHOBPEMEHHO KaK HOPUIMYECKUN (PakT U Kak
AJIEMEHT CJIOXKHOTO IOpUAMYECKOro cocraBa. CoBepiuas HOTApUAIbHOE ICHCTBUSA, B
cllydasx MpsMO IPEIyCMOTPEHHBIX 3aKOHOM, JIMOO COIJIallleHWeM CTOPOH B
MaTepUaIbHbIX IIPaBOOTHOILLICHHUSIX, CTOPOHBI HAJEIsAlT  OTH JNEUCTBUS
JOTIOJIHATEIIbHBIMH MTPOLECCYAIbHBIMYA TapaHTUAMMU:

1. noka3aTenbCTBO, OCHOBAaHHOE Ha YKa3aHHOM JIEWCTBHUHU, MPUOOPETAET KPUTEpUi
JIOITyCTUMOCTH Ha Clly4ail BOSBHUKHOBEHHS JI€1a B CY/C;

2. 0Ka3aTelbCTBO, OCHOBAaHHOE Ha yKa3aHHOM JICMCTBHM, CTAaHOBHUTCS
ayTEHTUYHBIM U MPUOOpPETAET 3HAUCHHUE MPEIOAUIIMAIIBHOTO aKTa, MOKa IpsiMO HE OyneT
OCIIOPEHO B MOPAJIKE, OIPEIEICHHOM ACHCTBYIOIUM 3aKOHOATEIbCTBOM.

C TOYKM 3peHHs CBOETr0 JOKa3aTEIbCTBEHHOIO 3HAYEHHUs, JII00O€ HOTapHAIbHOE
NEHCTBUE MMEET 3HAYEHUE IOPUIMYECKOTO (DakTa B IPaKJAHCKOM CYAONPOU3BOJICTBE.
Bmecte ¢ TeM, W3 HOTApUalNbHBIX JACUCTBUN, COBEPIIAEMBIX HOTAPUYCAMH, aABTOP
BBIJICJISIET HOTApUAJIbHBIE JIEUCTBUSA, KOTOPHIE MOTYT MMETh 3HAUYCHHE HOPHUINYECKOTO
(hakTa HCKIIOYUTEIBHO B TIPa)XJTaHCKOM CYAONPOM3BOJACTBE, JUOO ONOCPETIO0BAHHOIO
IOPUINYECKOro (paKkTa B TPakJaHCKOM CYJIONPOU3BOJICTBE.

W3 ananuza umerommxcst KiacCUUKALUNA HOPUAWYECKUX (DAaKTOB aBTOp JETAECT
BBIBOJI, 4TO HOTapHUaJIbHBIC NENCTBUS SABJISIOTCS OJIHOBPEMEHHO
MPABOMOATBEPKAAIOIIMMHU U MapajIeIbHO MPaBOOOPA3YIOIIMMHU, MPABOU3MEHSIOIINMU,
npasBonpekpamaromyumi.  Kpome  TOro,  npaBOBOCCTAHABAIUBAIOIIEE  CBOWCTBO
OPUMEHUTENIbHO K  HOTapUalbHBIM  JEHCTBUSIM  00O3HayaeTcsi B KauecTBe
IIPAaBOOXPAHUTEIBHOIO, TO €CThb HANPABICHHOIO Ha CO3JaHUE JIONOJIHUTEIbHBIX
rapaHTHid MPeIOTBPAIAIOIINX BO3HUKHOBEHHE CIIOPHOTO MPAaBOOTHOMIEHHUS JHOO
oOnervaromue MpOLEAYPY PACCMOTPEHMSI CIIOPHOIO IPABOOTHOLIEHHS B paMKax
UMEIOIIMXCS  NMPOLECCyAIbHBIX OTHOWIEHUU. IIpaBooxpaHUTENbHBIE FOPUAMYECKUE
(axThl, SBISIOMINECS COBOKYITHOCTHIO MAaTEPHAIBHBIX M IMPOLECCYaTbHBIX TapaHTH, B
NEepBYIO0 oOYepeab MPO(UIAKTHUECKON HANpaBICHHOCTH, PEaJH3yeMbIX NpU 3aIIUTe
HapyLIEHHOI'O MpaBa WIA 3aKOHHOIO MHTEpeca JIN0O HE AONMYCKAIOIIKUX HApYLIEHUs IIpaB
Y 3aKOHHBIX UHTEPECOB.

Nmerommecss ximaccu(puKaluyd HOTAPUAIBHBIX JEHCTBHHA OTPaKalOT JIMIIb UX

¢yHKIMM B MaTepUANbHBIX OTpacisiX TMpaBa U OOXOASAT CTOPOHOM  BOIPOC
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KJaccu(UKaluy HOTapUalbHbBIX AEHCTBUM, UX QYHKIMNA U 3HAUEHUH B MPOLECCYaIbHbIX
oTrpacisix mpasa. Ilo BBIMOMHAEMBIM HOTApUAIBHBIMU JEHCTBUSMH IIPOLECCYAIBbHBIM
(YHKLIHSAM BBIIEISAIOTCS:

Bo-nepBbixX, mpaBooOpasyrolye - HOTapualbHbIE AECUCTBUS KaK IOPUINYECKHE
(baxThl, BIEKYIIIEe BO3HUKHOBEHHE MTPOLECCYaTbHBIX OTHOIICHUI;

Bo-BTOpBIX, MPaBONOATBEPKIAIOIINE - HOTAPUAIBHBIE NEUCTBHSI KaK IOPUANYECKHE
¢dakThl, oOecneuyMBalOIUe MpOLECCyalbHbIE TapaHTUM B  CTagud  CyIeOHOTO
pa3dupaTenbCTBa;

B-TpeTbuX, NpPaBOBOCCTAHOBMUTEIBHBIE -  HOTapUAJbHBIE  JEHCTBUSA  Kak
IOpUANYEcKHe (PaKThI, ABIISIOIIUECS TPEAMETOM CY/1e€OHOTO KOHTPOJIA.

I'maBa BTOpass «OCO0EHHOCTH HOTAPHAJBHBIX [eHCTBHI KaK IOPHIAMYECKHUX
(pakTOB B  IpPaMAAHCKOM  CYJONPOM3BOJACTBE»  OIpEAEIsieT  OCOOCHHOCTH
HOTapHUAJIBHBIX JEHCTBUM KaK OCHOBAHMS BOSHUKHOBEHUS IPOLECCYATbHBIX OTHOLICHUH,
Kak  oOecreuyuBarollie MpollecCyajabHble TapaHTUM HA  CTaguu  CyAeOHOTo
pa3OupaTeabCTBA U KaK MPeaMeT CyAeOHOTr0 KOHTPOJIS.

B  pamkxax nepBoro maparpaga «HorapuajibHble  JeicTBMA  Kak
npasoodpasymwuue OpUANYECKHe pakrhI, BJICKYILIIHE BO3HMKHOBEHHE
NpoueccyajabHbIX OTHOLICHUI» BBIJCICHBl HOTApUAJIBHBIC JECHCTBUS, BIUSAIOIIME Ha
BO3HUKHOBEHME MPOLECCYATbHBIX IPABOOTHOICHUH.

B cnydae nepexona MaTepHalbHBIX MPABOOTHOLIEHUN B paspsij MPOLECCyaTbHBIX
IPOUCXOIUT TpaHchOpMallvsg W TapaHTHH, peaTu3yeMbIX B pe3ylbTaTe€ COBEPLICHUS
HOTapHUAJIbHBIX JelCTBUM. [IpaBOOXpaHUTENbHBIM NOTEHIMAT HOTAPUAIBHOTO JEHCTBUS
UMEET MAaTePHAIBHO-TIPOLECCYAIBHYIO HAIPABICHHOCTh M 3aBUCUT OT Pa3BUTHUS
(dakTUYeCKUX MPAaBOOTHOUIEHUH Mexay cropoHamu. CTOpOHBI, 3akitoyas IOrOBOp, B
NEPBYI0 OYepedb pPACCUMTHIBAIOT HAa TrapaHTMM B 00JACTH  MaTepUajbHBIX
IIPaBOOTHOILLIEHW, HO B CJydae INepexoJa MaTepUaJbHBIX OTHOUICHUU B
IIPOLIECCYANIbHBIE, OHU TAaKXE MOTYT pPacCUMTBHIBATh HA NPOJOJDKEHUE M COXPAHEHHUE
HOTapUAJIbHBIX TapaHTUM, IPOCTO W3MEHSAETCS WHCTPYMEHTApUM, HAIPaBICHHBIA Ha
3aIIUATY IIPAaB U 3aKOHHBIX HHTEPECOB YYACTHUKOB HOTAPUAJIBHOTO IIPOU3BOCTBA.

OmHuM W3 TPUMEPOB «IMOOOYHOTO» IPQeKTa COBEPIICHHOTO HOTAPUATHHOTO
JICUCTBUS SIBIIIETCS BO3MOXKHOCTb DPACCMOTPEHMs Je€jla B IOPANKE YIPOLICHHOTO
NPOM3BOJICTBA, OOJIETYAIONIETO MPOLEAYpPY PpPacCMOTpPEHHMS Jiela B  TOPSIKE
IPAXKIAHCKOTO  CYAONpPOM3BOACTBA. TeM caMbIM HOTapuaiabHas MpoLeaypa Io
YIIOCTOBEPEHUIO CAENOK JUOO TPOTECTOB BEKCENeH BBICTYNMAaeT HEOOXOaUMOn
NPEANOChUTKON  JETUTUMHPYIOIIEH  COOTBETCTBYIOIIEE OCHOBAaHUE  BO30YXKICHUS
YIPOIIEHHOI'O MPOU3BOJCTBA B CHJIy IpHAaHUd (AaKTy MaTEPUAIBbHOIO IpaBa CBOMCTBA

npoiieccyanbHoi 6eccriopHocTu. K ympolilieHHbIM NpOor3BOACTBAM OTHOCSTCS PUKA3HOE
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U YOPOIIEHHOE IPOM3BOJICTBO, paccMaTpuUBaeMble CydaMu oOOLIeH HOPUCIUKIUN U
apOUTpaXHBIMU CyaaMHu cooTBeTCTBEeHHO 110 mpaBuiam ['TIK P® u ATIK P®.

ITpukazHOEe MPOU3BOACTBO SABIIAETCS BUIAOM IPOU3BOJCTBA B paMKaX IpakJIaHCKOIO
CYJONIPOU3BOJCTBA, KOTOpPO€ B CHJIy HalM4yusl HEOOXOJUMBIX MaTepUabHBIX
IPEANOCHIIOK, CYIIECTBYIOIIMX HE3aBUCUMO OT IPOLECCYaJbHBIX OTHOLIECHUH
JIOITyCKAIOT YIpOIIeHHe IpolieccyaibHOM (popMbl. B ponau MaTepuanbHbIX MPEANOCHUIOK
BBICTYNAIOT OpUAMYECKUE (aKThl, BO3HMKIIME B pPaMKax CTPOruX, (GopMabHbIX
MaTepUAJIbHBIX MPOLEYp, FAPAaHTUPYIOIUX KBATU(UIUPOBAHHBIN XapaKTep pe3ybTara
MaTEpHAIBHOM MpOLENypbl, KOTOpas, B cllydae BO3HUKHOBEHHs CIOpa B CYIe,
OpUOOpEeTaeT  XapakTep  «IIPOLECCYalIbHOIO  MPEANOJIOKHUTENIbHO  OECCIIOPHOIO»
JTI0Ka3aTeNbCTBA.

[Ipuka3zHoe IpPOU3BOACTBO SIBJISIETCS YHPOUIEHHBIM ITPOU3BOJACTBOM JIMIIb ITOTOMY,
YTO YK€ B paMKaxXx MaTepUalbHBIX IPABOOTHOIIEHUA coOtogaeTcss ocolas
MaTepuajbHas TMpoleaypa, oOnagaromias MNpuU3HaKamMu (opmanu3Ma, I[03BOJSIOIAs
YYaCTHUKAM OTHUX OTHOLIEHWM B CIIy4a€ BO3HHKHOBEHHs CIIOpa B CyAE€ NPHUMEHUTH
YIPOIIEHHYIO (POPMY pacCMOTPEHUS JIeTa.

COOTBETCTBEHHO coOroieHe MaTepUaIbHON IIPOLIE Y PBI ABJISIETCS
IIPEANIOCHIIKOM IPUMEHEHMs YIPOIIECHHOM NpPOLEAypbl B paMKaxX IPOLECCYyaIbHBIX
OTHONIIEHUH (NMpPUKAa3HOE TMPOU3BOJCTBO; YIPOIIEHHOE MPOU3BOJCTBO), TaK Kak
IIPUMEHUTEIBHO K HOTapUaJbHOM MpOLEAYpE HMMEET OTHOLIEHWE YIOJIHOMOYEHHBIN
CyOBEKT — HOTapHycC, MOATBEPXKIAAIOUIMI 3aKOHHOCTh C TOYKM 3PEHMsI TOCYAapCTBa,
COBEpIIAEMBIX  CTOpOHaMu  JedcTBUUA. OTCyTCTBUE  TakuMX  (OpMaIM30BaHHBIX
MaTepUaIbHbIX MPOLEAYP, C JIPYrol CTOPOHBI, JE€IacT HEBO3MOXHOM NPUMEHEHUS
YIPOIIEHHBIX TPOU3BOJICTB B pAMKAaX MPOLECCYaIbHbIX OTHOWIECHHI. Bece 310 ykaspiBaeT
Ha B3aMMOOOYCIIOBJIEHHOCTh CUCTEMbI MaTepUaIbHO-TIPOLleCCYaIbHbIX rapaHTuil. Takum
o0pa3oM, YIpOIIEHHbIE TMPOMU3BOACTBA SIBISIETCS MPEINOJI0KUTEILHO OeCCOPHBIMU
MMEHHO BBHMJY CO3JaHUs JONOJHUTEIbHBIX TapaHTUH B pPAMKax MaTepUAIbHBIX
IIPaBOOTHOLICHUM, IPU3HABAEMBIX JONYCTMMBIMM B paMKax IPOLECCYAIBbHBIX
OTHOILICHHH.

OpHMMU U3 OCHOBAHMMN JUISI PACCMOTPEHHUS JIe1 B MOPSAKE YIPOIIEHHBIX CYIeOHBIX
IIPOU3BOJCTB SIBJIAIOTCS HOTapUAJIbHBIEC ACUCTBUs. HoTapuanbHble 1E€HCTBUS BBICTYIIAIOT
3aBEPIIAIOLIIMH IOPUANUECKUMHU (PaKTaMH B CHUCTEME CI0KHOTO IOPUANYECKOTO COCTaBa,
HaIllpaBJICHHOIO  HA  CO3JaHME,  H3MEHEHHE,  IPEKpallcHUE  MaTCpPHUAIBbHBIX
NPaBOOTHOIIECHUH, JOMOJHUTENIHHO, (PAKyIbTATUBHO HAACISAIONIMX COOTBETCTBYIOIINE
HOTapHaJbHBIE aKThl CBOMCTBOM «OTHOCHTEIHHON MPOIECCYaIbHOM OECCTIOPHOCTH.

Kak cuurtaer aBTOp, W3 3aKOHOAATEIIBHO YCTAHOBJICHHBIX OCHOBAaHHUW IS

paccMOTpCHUA Acjia B nmopsAaKe YIPOUICHHBIX IMPONU3BO/JICTB, HOTapHUaJIbHOC
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YIOCTOBEPEHHE CIIEJIOK M COBEPIIECHHBIM HOTApUYCOM IPOTECT BEKCENsl B HEIIATEXKE,
HeaklenTe M HEeJAaTUPOBAHMHU aKuenrta OyayT BBICTYNAaTh COOTBETCTBYIOIUMU
IOPUINYECKUMHU (PaKTaMU KaK OCHOBaHUE BOSHUKHOBEHHUE MPOLIECCYATbHBIX OTHOLICHHH.

HorapuanpHoe yIOCTOBEpEHHE CHAEIKM BBICTYHAE€T OPUAMYECKUM (HAKTOM,
NPUJAIOIINM MaTepHaIbHO-IIPABOBOMY TPEOOBAHUIO CTOPOH HOBYIO XapaKTEPUCTUKY —
BO3MOKHOCTb  BIMATH Ha BbIOOp MPOU3BOACTBA B  paMKax TPaKAAHCKOTIO
CyJIOIIPOM3BOJICTBA. Orta  JONMOJIHUTENbHAs  IpoleccyaidbHas  npedepeHuus,
NPEJOCTaBISIIOAsl MPaBO BBIOOpAa MEXJIYy HCKOBBIM HPOU3BOACTBOM MU HPUKAa3HBIM
IIPOM3BOJICTBOM, BO3MOYKHA B CHJIy HAJIM4YUs HOTAPUAIBHOIO YJOCTOBEPEHUS CIEIKU.
HotapuanbsHoe neiicTBUE B JaHHOM Cy4dae BBICTYIAET B KAUe€CTBE IOPUINYECKOTO PaKTa,
BIUSIOLIEr0 Ha BBIOOp mpoleccyaabHOW (OPMbI 3alUThl HAPYIIEHHOTO IpaBa B
cy1eOHOM TIOpSIIKE

HotapuansHoe nelicTBUE MO MPOTECTYy BEKCENls B HEIUIaTekKe, HEAKLENTe MU
HEJAATUPOBAaHUMU AaKIENTa TaKKE BBICTYNAET IOPUAMYECKUM (PAKTOM, BIMSIIOUIMM Ha
VIOPOIICHUE TMOpsiAKa pPACCMOTPEHHE JieJa B cyAe. BrwicTymaer QakylbTaTUBHBIM
AJIEMEHTOM  CIIOKHOTO  IOPHJIAYECKOrO  COCTaBa, HMMEKIIMM  IIPOLECCYaJbHbIE
NOCNEACTBUS. B oTiaMuMe OT HOTApUaNbHOTO YJOCTOBEPEHHS CHENIKH, «II000YHOM
NOPO’KJIAOIIEH IpoleccyallbHbIE MOCIEACTBUS B BUIE BO3MOKHOCTH BbIOOpa crocoba
3alllUThl B paMKax TPa)<IaHCKOTO CYAONPOU3BOJCTBA, B CHIY TOTO, YTO B MOMEHT
3aKJTFOYEHUSI CIETIKA MEXKIY CTOPOHAMH CYIIECTBYIOT JIMILb PETYJISTUBHbIE OTHOLIEHUS U
BO3HMKHOBEHHME CIIOpa O MpaBe SBISETCS JIMIIb BEPOATHBIM, IPHU MPOTECTE BEKCENS
MEXIYy CTOPOHAMHM YXe€ CYLIECTBYIOT CIOpPHBbIE MAaTe€pHabHbIE MPABOOTHOILIECHUS.
CoOOTBETCTBEHHO, MPOTECT BEKCENSI HOTAPUYCOM MPOUCXOAMUT B PaMKax CYHIECTBYIOIIHUX
CHOPHBIX WM KAaK MOKHO BBIPA3UTHCS «IPEINPOLECCYATbHBIX» OTHOLIEHUSAX, KOTJa
BEKceJle[aTellb YMbIIIEHHO BHIOMPAET YIPOILIEHHYIO MPOLENypY pa3pelieHus! CIOPHOTO
MIPABOOTHOILIEHUS B paMKax MpoIeccyaibHOU (POpPMBI.

Bo BTopom naparpade «HotapuanabHble AelicTBUSI KAK IPAaBONOATBEPKIAI0IIHE
opuanyeckue (axkrTbl, oldecrnedynBalouUiie MpoleccyajbHble T'APAHTHH B CTaAUM
cyaeOHOro pa3doMparTejibCTBa» aBTOP, BBIAECISIET HOTAPHAJIBHBIE AECHCTBUS, UMEIOLIUE
3HA4YEeHHE B PaMKax CTauM Cye0HOro pa3doupaTenbCcTBa.

Tpanchopmarust CynieCTBYIONUX MaT€pPHATbHBIX TapaHTHH, BO3HHUKAIOIIUX IO
pe3yJibTaTaM COBEPLIEHHOIO HOTAPUAJIbHOTO JIEHCTBHUS, B IPOLECCYaAIbHBIE IPOUCXOIUT
HE M3MEHEHHUEM CYIIECTBYIOLIEH MaTEpUAIbHOM TrapaHTHMHM, a IOCPEICTBOM
BO3HUKHOBEHMSI HOBBIX IPOLECCYaJbHBIX TrapaHTHM Ha 0a3e CyIIECTBYIOIIUX
MaTEpHUATIbHBIX.

B sTOM, 0 MHEHMIO aBTOpA, MPOSIBISIETCS] 3HAUEHUE HOTAPHAJIBHOIO IEUCTBUS KaK

IOPUIMYECKOTO (PaKTa HMMEIOMIET0 MEXOTPACIEBOW XapakTep, TO €CTh CIIOCOOHOTO
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BJIMATh HAa BO3HUKHOBEHHE, W3MEHEHHME, IPEKPAILICHHE KaK MATepUAbHBIX, TaK M
NpOLECCYyalIbHBIX ~ OTHOIIGHMH. B 3aBucuMocTH 0T mponeccyainbHOi  (yHKIHUH,
BIIMSIONIECH Ha pa3BUTHE MPOLIECCYaANIbHBIX OTHOLICHH, CPEAN HOTapUaIbHBIX IEUCTBUH,
oOecreynBaroluX MpolleccyailbHble TapaHTUU B CTaAuM CyAeOHOro pa3duparenbcTBa
MO>HO BBIJIETIUTD:

Bo-niepBbix, HOTapuajbHble JCWCTBHs, HaMpaBIeHHblE Ha  olecreyeHue
JIOITyCTUMOCTH MMMCbMEHHBIX J10Ka3aTeIbCTB;

Bo-BTOpBIX, HOTapHalibHble JIEHCTBUA, HAlNpaBleHHble Ha  o0ecredYeHue
JTI0Ka3aTeNbCTB;

[lepBas rpynma HOTapualdbHBIX JEWCTBUN, HANPABICHHBIX Ha oOecredYeHue
JOITyCTUMOCTH ITMCBMEHHBIX JOKA3aTeNIbCTB, B CBOK 0YEPEb, TAKKE MTOAPA3ACIISIETCS HA
JIBE TPYIIIBI B 3aBUCHMOCTH OT IPOLIECCYAJIbHBIX MOCIEICTBAMN:

Bo-niepBbIX, HampaBJ€HHbIE Ha  «IPOCTOE» OOECHEYEHHE  JOMYCTUMOCTH
IIMCBMEHHBIX JI0KA3aTENIbCTB, IOCPEICTBOM IPUAAHUS NUCBMEHHOMY JIOKA3aTEIbCTBY
KpUTEpUsl JONMYCTHMOCTH II0 pEe3yJIbTaTaM KOTOPOTO CyJI OLICHMBAECT YKAa3aHHOE
IIICBMEHHOE JOKA3aTeIbCTBO HApANy C APYTMMH NHUCBMEHHBIMHM JOKAa3aTE€IbCTBAMH M
OHO TMOMJEXKHUT JIOKa3blBAHUIO CTOPOHAMHM B TOpPSAKE pachnpeneneHus OpeMeHu
00513aHHOCTH B COOTBETCTBHE CO CT.CT. 56 ['TIK P®D, 65 AIIK P®D.

Bo-BTOpBIX, = HampaBlieHHblE  HAa  «KBAIU(QHUIMPOBAHHOE) o0ecrieyeHue
JIOITyCTUMOCTH IHCBMEHHBIX J0KAa3aTeNbCTB, ITOCPEACTBOM IPUIAHUS NUCBMEHHOMY
JI0OKa3aTeNbCTBY KPUTEPUS JOMYCTUMOCTH, MO pe3yJbTaTaM KOTOPOTO OHO CTaHOBUTCS
IIPEIOINIHAIIBHBIM, U, KaK CJIEJICTBHE, HE MOJICKUT JOKA3bIBAHUIO B KOHKPETHOM JIEJIE U
CyJl CCBhUIAeTCSi Ha yKa3aHHOE JI0Ka3aTelIbCTBO B MOTHMBHUPOBOYHOW YacTH CyAeOHOIO
peuenus B nopsaake cr.ct. 61 I'TIK PO, 69 AIIK PO.

VYka3aHHbIE HOTapHUAJIbHBIE JIEHCTBYA, HaIlPaBJICHbI Ha CO3/1aHUE
KBJIM(DUIIMPOBAHHOTO MHMCbMEHHOI'O JOKA3aTeIbCTBA, OOJAJAOIIET0 KpPUTEPHUSIMHU
ayTeHTUYHOCTU. B oTnmume or Jpyrux ¢akTtoB, HE MNOAJEXKAIIUX JOKa3bIBaHUIO,
IIPUMEHUTEIIBHO K HOTApUAJIbHBIM aKTaM CYLIECTBYET OIPEAEIICHHAs OrOBOPKA, B CHILY
4ero ayTeHTUYHOE 3HAYECHHME HOTAPUAIBHBIX AKTOB HOCHUT YCIOBHBIM XapakTep H
IIOCTAaBJICHO B 3aBUCUMOCTD OT CJICAYIOLNX YCIIOBUM:

- BO-TIEPBBIX, CTOPOHBI HE 3aSBJISIIOT O MOAJIOAKHOCTH Joka3zaTenbeTBa (cT. 186 I'TIK
P®) nmu6o danscuduxanum nokazarenscrsa (ct. 161 ['TIK PO);

- BO-BTOPBIX, HECMOTpPsI Ha OHOBpeMeHHOe npuHsaTue nonpasok B AIIK PO u I'TIK
P® 3akoHOjaTenb HEOJHO3HAYHO ONpPEACIWII BTOpOM Kpurtepuil. Eciu B pamkax
IPA’KTaHCKOTO IIPOLIECCa BO3MOYKHO JIMIIb YCTAHOBUTH CYIIECTBEHHOE 3HAYEHUE MOPSAKa
COBEPIICHHOTO HOTAPUAJIBHOIO JACUCTBUSA, IIPU OTOM TAKOE YCTAHOBIJICHHE BO3MOJKHO B

paMKax yKe paccMaTpHUBaeMOro JIelia, TO B apOUTPaXKHOM IpoIecce TpeOyeTcsi cTporoe
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HaJIMYME APYroro MperoJUlMaIbHOIO aKkTa — CyJeOHOro peuleHHs, BBIHECEHHOI'O B
nopsiake riassl 37 ['TIK PO.

Ha ocHOBe WMEHOIMXCA TEOPETUUYECKUX BO33PEHUN CIIEAyeT IpHU3HATh, 4YTO
HOTapuajbHble JIEHCTBUS, HANpPaBICHHbIE HA CO3JaHHE «KBAIU(UIUPOBAHHBIX»
IIMCBMEHHBIX JI0Ka3aTeJIbCTB B KOHEYHOM MWTOI€ HANpABICHbl HA MPUIAHUE 3THUM
JI0Ka3aTeIbCTBAaM CBOMCTBA ayTEHTUYHOCTH. BMecTe ¢ TeM, ayTeHTUYHOCTh B OTJINYUE OT
NPEIOIUINH, OCHOBAaHHON Ha Cy/I€0HBIX aKTaX, HOCUT YCJIOBHBIN XapakTep U MOXKET ObITh
HepecMOTPEHA IIPU HATMYUH 0OCTOSITENBCTB MPSMO NIEPEUUCIIEHHBIX B 3aKOHE.

Bropas rpynma HoTapuadbHBIX AEWCTBUM, 00€CHEYMBAIONIUX MpPOLECCyabHbIE
rapaHTUU B CTaJUU CyAeOHOro pa3OupaTesibCTBa, OXBATHIBAET HOTApUAIbHbBIE JIEUCTBHUS,
HaIpaBJICHHbIE Ha 00ecTieueHre JOKa3aTeNbCTB.

HorapuanbHbpie [JelCTBHS HampaBi€HbBl B MEPBYID O4YEpelb HAa CO3JaHUE
«OXpaHUTENbHBIX» TapaHTUH B MaTepUaJbHBIX IPABOOTHOLIEHUsX. Bmecte ¢ Tewm,
CYLIECTBYET P  HOTApUANbHBIX  JEHCTBUM, MMEIOMIMX SIBHO  BBIPAKEHHYIO
IPOLECCYANIbHYIO MPUPOJTy, HAIIPABJIEHHYIO Ha CO3aHHUE MPOLECCYaIbHBIX «3aIlUTHBIX)
rapaHTHil.

[To cBoeil mpaBoBOW mpupoJe oOecleueHue J10Ka3aTelbCTB MPEACTaBIseT co00i
HOTAapUalbHOE JEHCTBUE, HAAENAIONIEe KPUTEPUEM JOMYCTUMOCTH JIOKA3aTENbCTBA,
MOJIyUEHHbIE KakK J0 cyAeOHOro pa3ouparenbcTBa, TaK M BO BpeMs CyAeOHOTO
pazOuparensctBa. HoTapuanbHoe felicTBHe 1O  00ECHEUEHHIO  JI0Ka3aTeNbCTBA
BBICTYNAIOT  IOpUAWYECKUM  (AKTOM,  HaNpaBICHHBIM  Ha  MPOIECCyaJbHYIO
JETUTUMHU3ALMIO  JO0Ka3aTelbCTBA  IOCPEICTBOM nyOJIMYHOTO 3aKperieHus
OTpEJICJIEHHOTO (paKkTa peasbHON AeHCTBUTENILHOCTH. Y Ka3aHHAsI JIETUTUMU3ALINS BIEUET
HACTYIJIEHUE HUCKIIOUUTEIBHO MPOLECCYalbHBIX MOCHEACTBUNA. DakThyecku cyaeOHas
MOHOIIOJIUS, BBITEKAIOLIass M3 NPHUHIMIA HEMOCPEACTBEHHOCTH W MpeJroiararonas
OLICHKY J0Ka3aTeJIbCTBA TOJIKO CYJIOM, B IaHHOM cllydae, MpeArnoaaraeT UCKIYeHHe 1
HaJeNseT HOTApUaJIbHbIE OpPraHbl  BO3MOXKHOCTHIO  MYOJIMYHOIO  3aKpeIuieHHs
JIOKa3aTeIbCTBA C TEeM, YTOOBI B paMKax MPEANoJiaraéMbIX JHOO CYIIECTBYIOIIUX
IPaXKIAHCKUX €1 OHO OLIEHMBAJIOCH CYJOM Hapsiiy C JIPYyTMMH J10Ka3aTelIbCTBAMU C
COOTBETCTBYIOLUIMMU MPOLECCYATBbHBIMH ITOCIEACTBUSIMH.

B  pamkax Tpersero maparpada «HorapuajibHble eicTBHSI  Kak
NPABOBOCCTAHOBHUTE/bHbIE KOpPUAUYecKHe (aKTbl, SBJIAKOIINECS NpeAMeTOM
Cy1e0HOTr0 KOHTPOJISI» PACKPHIBAIOTCSI OCOOCHHOCTH CY/I€OHOTO KOHTPOJISI B OTHOIIIEHUHT
HOTapHUAJIbHBIX JCHUCTBUM.

ABTOp OTME€YaeT, YTO HOTApUAIbHBIE JEHCTBHUA HMEIOT OCOOYI0 COLHMAIBHYIO
3HAYUMOCTb M HEXApaKTEpHYIO [UIsi OOJBIIMHCTBA OPraHoB, OCYIIECTBIISIOIIMX

nyOnuyHble QYHKIWH, opraHu3anuio. Hotapuycel, SBIssICh HE3aBUCUMBIMU CyObEKTaMHU
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MPaBOOTHOIIICHUM, HE UMEIOT KaKuX-TM0O HUepapXUUHBbIX CBS3EH, IMO3BOJISIOIINX
BBICTPOUTHh  OTHOIIGHHMS CyOOpAWMHAIIMHA, YTO OOYCIOBIMBAaET HEOOXOAMMOCTH
OpraHu3aIuy TOCyAapcTBOM 3(DPEKTUBHOTO KOHTPOJSA 3a UX JEATCIbHOCTHIO, BKIIOYAs
JIEATEILHOCTh HOTAPUYCOB, 3aHUMAIOIIUXCS YaCTHOM MPAKTUKOM M B KAYECTBE TAKOBBIX
MpUHAICKAINUX K JTUIIaM CBOOOHOM mpodeccu.

NMeHHO HEoOXOAMMOCTh TaKOTO KOHTPOJS BO MHOI'OM OOYCIaBIMBAcT HalW4YUe
Cy1IeOHOTO KOHTPOJISI B OTHOIIICHUH COBEPIIICHHBIX HOTApUAIBHBIX ACHCTBUN THOO0 TEX, B
COBEPIICHUH KOTOPBIX OTKa3aHO. DaKTUUECKH 3aKOHOJATEIh YCTAaHABIMBAET CyICOHBIN
KOHTPOJIb C IIEeNbI0  OOECTeUYeHHUS peaau3aluu I YYaCTHHUKOB HOTapHUaJIbHBIX
MPABOOTHOILIICHUN CHCTEMBl MAaTEPUAIbHBIX W MPOLECCyalbHbIX TrapaHTuil. Hamuuue
JAHHOTO BHJA KOHTPOJA BBICTYNA€T TapaHTUEW BO3MOKHOCTH  HCHOJIHEHUSA
3aKOHOJIaTEJIbHO 3aKPEIJIECHHOW MOJIEIIH MOBEICHMUS.

Peanuzanus npaB, CBOOOJ M 3aKOHHBIX MHTEPECOB TIpakJaH M OpraHu3alui
rapaHTHUpOBaHa CYHIECTBYIOIIMMU MEXaHW3MaMH 3allUThl MpaB. 3alluTa IpaB
obecrnieunBaeTCs JEATEIbHOCTbIO IOPUCIUKIIMOHHBIX OPraHOB, YIMOJHOMOYEHHBIX Ha
paspelieHue OMPEACICHHON KAaTerOpuu IOPUINYECKUX Aei. BaxkHoe MecTo B OXpaHe
MaTepUAIBHBIX  NPAaBOOTHONIEHWA  3aHMMAET MPABOBOM HHCTUTYT  HOTapuarta,
HalleJICHHBIN Ha pa3perieHue OECCIOPHBIX JIEII.

CyneOHbIif KOHTPOJIb MPEJICTABIAECT COOOM MOTHOLICHHYIO CYIe0HYIO TTPOLIENYyPY B
paMKax KOTOpOH HOTapuajabHOE JNEHCTBHE, OyIy4Yr OOBEKTOM KOHTPOJIS, MTPOXOIUT BCE
ATanbl pa3BUTHS MPOLECCYaTbHBIX OTHOIIEHW. HoTapuanbHOE N€MCTBHE, KaK U OTKa3 B
COBEPIIICHUE HOTApUAJIBHOTO JEWCTBUS, B JIAHHOM CJydae, SIBISIETCA HOPUIAYECKUM
¢dbakTOM, OCHOBaHHEM JJisi BO30YXKJIEHUsI TTPOM3BOJICTBA MO MPOBEPKE HUCKIIOYUTEIHHO
HOTAapUAIbHOTO JeWcTBUs. [Ipyu STOM oOlleHKa NpaBOMEpPHOCTH JercTBUs(Oe31eHCTBYS)
HOTapHyca MPOU3BOJUTCS CYJIOM C YU€TOM BeeX (DAKTHUECKHX OOCTOSITEIBCTB Jeia.

[Tomumo obmiero mopsiaka, mnpenycMmorpeHHoro I[masoit 37 T'TIK P®, moxHO
BeIZIEUTh 4. 9 c1. 225.1 AIIK P®, spustomielics UCKIOUEHUEM M3 OOLIUX MPAaBWI, U
OTHOCSIIIIMX K TIOJIBEJIOMCTBEHHOCTH apOWTPaXKHBIX CYIOB PACCMOTPEHHUE [l IO
KOpPIIOPAaTUBHBIM  CIIOPAaM,  BBITEKAIOIIMM W3  JCATEIIBHOCTH  HOTapUyCOB IO
YAOCTOBEPEHUIO CJCJIOK C JOJSMU B YCTaBHOM KamuTajie OOIIECTB C OTpaHUYEHHOUN
OTBETCTBEHHOCTHIO.

B 3akiro4yeHun noABOASTCS UTOTU JUCCEPTALIMOHHOTO UCCIEI0BaHUS.
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