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OBLIASA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJBHOCTh TeMbl HCCJIeI0BaHUs. B MeATEIHPHOCTH OpraHOB MCIOJHUTEIBHOM
BJIACTH, OCYIICCTBIISIOMINX KOHTPOJBHO-HAA30pHbIE (YHKIMH, BBHISBICHHE U
MIPECEUYCHNE TMPABOHAPYIIICHUH MMEET MPUOPUTETHOE 3HAYEHWE, YTO OOYCIIOBIEHO
HEOOXOJIMMOCTBIO  OOECIEUYEeHHsSI MPaBOIOpsiAKa ©  Oe30macHOCTH B cdepe
TOCYJapCTBEHHOTO ympaBiieHWs. OTON cdepoll  OXBATHIBAIOTCS OTHOIICHHS,
perynupyeMble HOpMaMH pa3W4YHBIX OTpaciei mpasa. Ilpum 3TOM Bce OHH
o0ecreveHbl B CBOCH peanu3aliyl aJIMUHACTPATUBHO-TIPECEKATeIbHBIMUA CAHKIIHSIMH.
JlaHHOE 00CTOSITENBCTBO XapaKTePU3yeT aIMUHUCTPATUBHOE MTPECCUCHUE B KAUECTBE
HauoOoJee pacpoCTpaHEHHOTO BHJIA roCyapCTBEHHO-YIIPABICHUIECCKOM
NESATETLHOCTH, OCYIIECTBIIEHNE KOTOPOH CBA3aHO C MPUHYAUTEIHLHBIM OTPAaHUYCHUEM
mpaB ¥ CBOOOJ] TpaXk/IaH, a paBHO MPaB M 3aKOHHBIX HHTEPECOB OpraHu3anuii. Bmecte
¢ TeM, Koncrurynueit Poccuiickoii denepaiiiu yCTaHOBJICHO, UTO MpaBa U CBOOOIbI
YeNI0OBeKa M TPaXKIaHWHA MOTYT OBITh OTPaHUYEHBI (eepaTbHBIM 3aKOHOM TOJBKO B
TOW Mepe, B KaKOH ATO HEOOXOIMMO B IEMSAX 3alIUTHl OCHOB KOHCTUTYIIMOHHOTO
CTpOsi, HPABCTBEHHOCTH, 37I0POBbS, TPAaB M 3aKOHHBIX HHTEPECOB JPYTUX JIHII,
oOecrieueHHss OOOpPOHBI CTpaHBI W Oe3omacHocTH TocymapctBa (4. 3 cr. 55).
[IpoBo3rnamienue JaHHOTO MPUHITUIA 03HAYAET, YTO OCHOBHOM IIEJTBI0 3aKOHOJATEIS
JOJDKHO CTaTh OMpEJCNICHHE MapaMeTpoB yKa3aHHOW HEOOXOAMMOCTH, a TaKXKe
yCTaHOBJICHHE 00beMa aICKBAaTHBIX 3TON HEOOXOAMMOCTH OTPaHUICHHIA.

Haunbonee »dpdextrBHO peanmzanus MaHHOTO TPEOOBaHUSA MPOUCXOJHUT B
MPOIIECCe CHUCTEMATH3aIllid HOPM, PETYJIUPYIOMUX OJHOPOJIHBIE OOIICCTBEHHBIC
otHomeHuss. OMHAKO, K HACTOSIIEMY BPEMEHH 3aKOHOJATelIh HE paccMaTpUBACT
aIMIHUCTPATUBHO-TIPECEKATEIbHYIO NESITEIFHOCTh B KAa4€CTBE CaMOCTOSITEIHHOTO
o0BeKTa MPaBOBOTO perynupoBaHus. Kak ciencTtBue, mpu Bceld MHOKECTBEHHOCTH
IPAaBOBBIX aKTOB, COCTABIIIOIIMX 3aKOHOAATEIhHYIO 0a3zy aJMHUHHCTPATHBHOTO
npeceueHusl, €€ HOPMATHUBHBIM COJEP)KAaHUEM HE OXBATHIBACTCS pEIICHUE psaa
BOIIPOCOB, MMEIONIUX TMEPBOCTENEHHYI0 3HAYUMOCTh. K TakKOBBIM OTHOCATCS:
OTIpe/Ie]ICHNE OCHOBHBIX TOHSATHHN, TO3BOJISIIONINX YSICHUTH 00BEM PETYIHPYEMBIX
OTHOIICHUH; 3aKpeIUICHUE MCUEPIBIBAIOIIETO MEPEUHsI MEp, OTHOCUMBIX K JTaHHOMY
BUJy; OINpEICIIeHne Kpyra CyOBEKTOB, YIOJHOMOUYEHHBIX Ha MPUMCHEHHE
IpeceKaTeNbHBIX MEp; CHCTEMaTH3allds TpaB M O0S3aHHOCTEH YYaCTHUKOB
aIMUHUCTPATUBHO-TIPECEKATENLHBIX ~ OTHONICHUH, YHU(DUKAIUA HAUMEHOBAaHUU

OJTHOPOJHBIX IO COACPXKAHUIO MeEp; TPYNIUPOBKA STUX Mep Mo Haubosee
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CYIIECTBEHHBIM TMPU3HAKAM, 3aKpEIJIEHHE OOCTOSITENBCTB, KBATH(PHUIIUPYEMBIX B
KaueCTBE OCHOBAHUM, YCIOBUU U MPEAECIOB MNPUMEHEHUS MEP aJAMUHUCTPATUBHOIO
MIPECEUCHHUsI; YCTAHOBIICHUE TapaHTHi COOMIOIEHNS 3aKOHHOCTH U psif MHBIX. [lo cux
IOp PEUIEHHWE HTUX BOIPOCOB HOCHUT JIOKAJIBHBIM XapakTep M OCYLIECTBISETCS
MPUMEHUTENBHO K PErJaMEHTAllMU OTAEJIbHBIX BHUJIOB MPECEKATEIbHBIX MEP, YTO B
KOHTEKCTE€ KOHCTUTYLIMOHHBIX IOJIOKEHHM, 3aKpEIUIIIONIMX BEPXOBEHCTBO NpaB M
CBOOOJT YeNOBEeKa WM TPaXIaHWHA, TPEICTABIACTCS HEMpPUEMIIEMBIM. V3MeHeHUIo
JAHHOM CHUTyallud JAOJKHO CIIOCOOCTBOBAaTh MpHUHATHE (enepasbHOr0 3aKOHa,
YCTAHABJIMBAIOIIETO OCHOBBI aJIMUHUCTPATUBHO-NIPECEKATEILHON JE€ATEIIbHOCTH B
Poccuiickoii ®enepanuu. C yueTom 3TOro 00CTOATENbCTBA, UCCIAEA0OBAaHUE BOIPOCOB,
OTHOCHUMBIX K MpoOJieMe aIMUHUCTPATUBHOIO MPECEYEHUsl, MPEACTABISIETCS BECbMa
aKTyaJIbHBIM.

Crenenp pa3padoTaHHOCTH NpPoOJeMbl HcciaeAoBaHusi. B ropuauyeckoit
JUTEpaType BOIMPOCH AJMUHUCTPATUBHOTO MPECEUCHUS] PACCMATPUBAIOTCA, KaK
NpaBWJIO, B CBA3M C HCCJIEAOBAHUEM CHUCTEMbl MEp aJIMUHUCTPATUBHOIO
NPUHYKIEHUS U uX Kiaccudukaueir. OCHOBY 3TUX pa3pabOTOK COCTABISIOT TPY/IbI
takux ydeHbix, kak J[.H. baxpax, W.W. Bepemeenko, N.A. TI'anaran, E.B. Jloaun,

.. EBTuxues, M.A. Eponkun, A.Il. Kmomuuuenko, JI.B. Kopans, FO.M.
Koznog, T.U. Ko3eipesa, H.M. Konun, A.Il. Kopenes, b.M. Jlazapes, A.E. JIyHes,
B.M. ManoxuH, I''A. Ilerpos, JIJI. Tlonos, B./. Pe3Bsix, H.I'. Canuiiena,

A.B. Ceperun, FO.H. Crapunos, C.C. Crynenukun, M.C. Crynenukuna, A.IL
[leprun, B.A. IOcynos, O.M. Sxky6a, LI.A. AAmnonbckas u apyrue. B nepuon,
MPEIIECTBYIOMNUM MepBOM KOIU(PUKAIIUU 3aKOHOIATEIbCTBA 00 aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, TpobsieMa BUIOBONH 000COOJEHHOCTH MEp aJIMHHUCTPATUBHOTO
MIPECEUYCHHs] PAaCCMATPUBATIaCh B MOHOTPA(UUECKUX MCCIEAOBAHMSIX TaKMX aBTOPOB,
kak [.T. AreenkoBa, B.J[. Apnmamkun, C.H. KoxeBHukoB. B panbHelimeM u K
HACTOSIIIIEMY BpEMEHH pa3paboTka BONPOCOB, OTHOCHMBIX K  TIpoOseme
aIMUHUCTPATUBHOTO TMPECEUCHMS, OCYIIECTBISETCS B paMKaxX XapaKTEPUCTUKU
BUJIOB aJMHUHHUCTPATHUBHO-TIPECEKATEIBHBIX MEP, a TaKXe IMPUMEHUTEIBHO K
KOMIIETEHIIUY OPTaHOB MCIIOJHUTEIBHON BJIACTH, BBITIOJIHSIOMIMX KOHTPOJIBHO-
HAJ30pHBIC (QYHKIMM B OTACIBHBIX OTpaciusix (chepax) rocymaapCTBEHHOTO
ymnpasienust (FO.C. Anymkun, A.A. bernos, M.A.Ta3u3o, A.W. JIBopsk, [1.B.
Huxtuesckuii, A.W. Kannmynos, B.P. Kucun, II.U. Kononos, A.B. Kopkun, B.A.
MenbuukoB, B.H. Omapun, FO.B. ITomoranosa, FO.W. Ilonyraes, FO.I1. Conosei,
B.A. Tropun, B.B. Uepnukos, C.b. Illepbakos, ®.3. Dnpbepaosa).

Bmecte ¢ Tem, 3HAUMTENbHBIH OOBEM MPABONPUMEHEHHUS TPU OTCYTCTBUU

JOJIDKHOI'O YPOBH: €ro SaKOHOI[aTeHBHOﬁ periiameHTanun npeamnojaaracTt
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HEOOXOJUMOCTh  MPOBENEHUS  KOMIUIEKCHOTO  HCCIENOBAHHUS  MPOOIEMBI
aJIMUHUACTPATUBHOTO IIPECEUEHHUSI HA MOHOTPA(PHIECKOM YPOBHE.

Hean u 3axaun uccjenoBanus. llenpro nccneqoBaHus sIBISETCS pa3padoTKa
KOHIICTILIUH, TIO3BOJISIIOIIEH MPEICTaBUTh aJIMUHHCTPATUBHOE IIpeceuyeHue Kak
IIEJIOCTHOE TPABOBOE SBJICHUE, CHCTEMHBIE CBOWCTBA KOTOPOTO TPEAINOJIAraroT
OCYIIECTBJIIGHHE  €ro  perjlaMeHTallMd  Ha  KOAM(UKALMOHHOM  ypOBHE
IPABOYCTAHOBJICHHUSI.

HeoOxomuMocTh  JOCTHKEHHS 3TOM  1Henu  OO0yclIoBWJIA  TOCTaHOBKY
CIIEYIOIINX 3ajay:

— BBUIBUTH  CYIIECTBEHHbIE MpPU3HAKH [PaBOrO  NPUHYKACHUS U
chopMyIHPOBATH ONPENIETICHNE TaHHOTO OHATHS,

— YACHUTH OTPACIIEeBYIO CleUU(UKYy aIMHUHUCTPATUBHOTO NPUHYKACHUSA H
OTpeAeUuTh 00BEM €Tr0 OCYIIECTBICHNUS;

— B COOTBETCTBUHU C BBIOPAHHBIM KPUTEPHUEM MPOBECTH KIACCHU(PHUKALUIO MEp
aJIMUHHACTPATUBHOTO IPUHYKICHUS;

— IPEICTABUTH XAPAKTEPUCTUKY aJIMUHUCTPATUBHOTO MPECEUEHUS B KOHTEKCTE
ero HOpMaTUBHO-TIPABOBOM periiaMeHTaIlH;

— BBIIBUTH CYIIECTBEHHbIE NPU3HAKU AJMHHHUCTPATUBHOTO IPECEUCHHS |
chopMyIUpOBaTh ONPEEICHUE JAHHOTO MOHSTHS;

— yACHUTH creuupuKky Mep aJIMUHHUCTPATHUBHOTO IPECEUEHHUs: Kak
CTPYKTYpHOTO 3JIEMEHTa HCCJEIyeMOro SIBICHUS U CHOPMYIHpPOBATH OMpPEIEICHHE
TAHHOTO TOHSTHUS,

— B COOTBETCTBUHU C BHIOPAHHBIM KPHUTEPHEM IMPOBECTH KIacCU(UKALUIO MeEp
aJIMUHUCTPATUBHOTO MPECEUCHHUS;

— B COOTBETCTBUU C MPOBEACHHON KiaccUpUKalueld TaTh XapaKTEPUCTUKY
OTJICIbHBIX BUJIOB MEP aJMUHUCTPATUBHOTO MPECEUCHUS,

— pa3paboTaTh pEKOMEHIAIMM M TPEAJIOKEHUS [0 COBEPIICHCTBOBAHUIO
IPaBOBOTO PETYIUPOBAHUS aMUHUCTPATUBHO-TIPECEKATENbHON A€ATEIbHOCTH.

O0beKkTOM  HCC/IEI0BAHUSA  SABISIOTCS  OOLIECTBEHHBIE  OTHOIICHUS,
BO3HHMKAIOIIME B  TMPOLIECCE  OCYLIECTBICHHUS  KOMIIETEHTHBIMH  OpraHamu
VCTIOJTHUTENBHOW BIacTH (MX JOJDKHOCTHBIMH JIMIIAMH) TPECEYCHUS BBISIBIISIEMBIX
IpaBOHAPYUICHU, a paBHO TNPOTHBONPABHBIX COCTOSHUM, BBI3BAHHBIX UX
COBEpILIEHUEM.

IIpeameTom nccjae10BaHUA SIBIISIIOTCSI HOPMBI poccuiickoro
3aKOHOJATENbCTBA, PETJaMEHTUPYIOIINE KOHTPOJIbHO-HA/I30PHYIO JAESATEIbHOCTD

OpraHoB HCIIOJTHUTEILHOM BJIACTH.
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MeTon0/10rnYecKoii 0CHOBOI HMCC/IeIOBAHMS SBISIIOTCS OOIMHME W YaCTHHIE
METO/Ibl HAYYHOT'O MMO3HAHUS: THATEKTUYECKUH, aHAIN3-CUHTE3, UCTOPUKO-TIPABOBOM,
(dbopMaIbHO-TOrMYECKUN, CUCTEMHO-(YHKIIMOHAIBHBIN, CPaBHUTEIbHO-TIPABOBONW U
IpyTue.

TeopeTnyeckyl0 OCHOBY HCCIAECIOBAHMS COCTABJISIOT TPYIbl POCCHUUCKHX
yueHbIX 1Mo o0mieii Teopun rocymapctBa u mpasa (C.C. AnekceeB, M.U. baiituH,
C.H. bparycs, B.B. Jlazapes, O.3. Jleiict, H.M. Mary3os, A.B. Mansko, U.C.
Camomienko, M.H. Censikun, B.H. Cuniokos, B.A. Tapxos, A.C. [Turonkusn, FO.A.
Tuxomupos, M.X. @apykmus, JI.C. SIBu4 u apyrue), aIMHHACTPATUBHOMY TIPaBy, a
TaK)K€ MHBIM OTPACJIEBbIM HayKaM NPUMEHUTENBHO K TeME JaHHON pabOoTHhl.

[TonoxeHust U BIBOABI IUCCEPTAL[MU OCHOBBIBAIOTCA HAa HOpMax KoHcTuTynmmn
Poccuiickoit denepanuu, dhenepanbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, (heJiepalibHbIX
3aKOHOB, 3aKOHOB CyOBekTOB Poccuiickoit ®depepanuu, a TakXKe IMMOA3aKOHHBIX
HOPMATUBHO-TIPABOBBIX AKTOB B YaCTH PEMIAMEHTAllUH KOHTPOJIbHO-HAJ30PHOU
JESTENbHOCTH OPTaHOB UCIIOJHUTEIBHON BIIACTH.

OMIUPUYECKOl OCHOBOW MCCJIeIOBAHUA SIBJSICTCS MaTepuas, COOpaHHBIM
aBTOPOM B IPOIIECCE M3YUYEHUSI NPABONPUMEHUTEIBHON MPAKTUKH, CTATUCTUYECKUX
JAHHBIX, COOOIIEHUH CPeICTB MacCOBOM MH(MOPMAIIUH.

Hay4ynasi HOBU3HA MCCJIEIOBAHUSA 3aKIIOYAETCSA B KOMIUJIEKCHOM pa3paboTke
TEOPETUUECKHUX TOJIOKEHHI, 00bEeMOM KOTOPBHIX OXBATHIBAIOTCS OCHOBHBIE BOIIPOCHI,
OTHOCHUMBIE K MPpoOJieMe aIMUHUCTPATHBHOTO TIPECEUCHUS.

Ha ocHoBe 00001IeHHMs HOPMATMBHOIO MaTepuaja M pe3yJbTaToOB
MCCJIEI0BAHUI POCCUMCKUX YYEHBIX OIMPEACIIAECTCS MECTO U POJIb AMUHUCTPATUBHOTO
IIPECEUYCHUs] KaK B CHUCTEME IPABOBOIO MPUHYXKACHUS, TaKk M B CHUCTEME
MIPABOOXPAHUTENBHOM AESATEIbHOCTA OPraHOB HMCHOJIHUTEIBHOW BJIACTH. BBISBICHBI
oOmue, BHUIOBBIE W OCOOCHHBIE TPHU3HAKA AJAMHHHCTPATHBHOTO IPECEUCHUS,
chopMyTHpOBaHBI OMPEICICHNUS OCHOBHBIX TIOHSTHH, TPEACTABICHBI aBTOPCKHE
KJacCU(pUKAUUKA MEP aIMUHUCTPATUBHOTO MPUHYKIEHUS U MEP aIMUHUCTPATUBHOTO
IIPECEUCHMs], JaHa XapaKTEepUCTHKAa WX  OTAEJIbHBIX BUIAOB. B  1enom,
aJMUHUCTPATUBHOE IIPECEUCHHE PACCMATPUBAECTCS KAaK  COLMAIbHO-TIPABOBAs
KaTteropusi, O0O0OCOOJIGHHOCTh KOTOPOWM TMpeArojaraeT €€ perjJaMeHTalui0 Ha
KOAU(PUKAITMOHHOM YPOBHE MPABOYCTAHOBIICHUS.

IHon0keHus1, BBIHOCUMBbIE HA 3ALIUTY

1. Onpenenenve nMpaBoBOM MPUPOBI AAMUHUCTPATUBHOIO MPECEUEHUSI U €ro
MECTa B CUCTEME aIMUHUCTPATUBHOTO MPHUHYKICHHUS.

2. Knaccudukarus Mep aIMUHACTPATUBHOTO MIPUHYK/ICHHUS.
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3. XapakTepucThKa aJIMHHHCTPATHUBHOTO  TIPECEYCHHS] B  KAdeCTBE
MPAaBOOXPAHUTEIIBHOW  JIEATETLHOCTH  OpPraHOB  HWCIOJHUTENHLHOW  BIACTH,
OCYIIECTBISIONINX KOHTPOJBbHO-HAA30pHBIE (DYHKIMK B cdepe ToCyaapCTBEHHOTO
yIpaBJICHHUS.

4. OnpeielieHUe MOHATHS aIMUHUCTPATUBHOTO TIPECCUCHHUS.

5. Ompenenenne TOHATHS MeEp aIMUHUCTPATUBHOTO IMPECEUYCHUS, UX
Kiaccuukanms.

6. O6ocHOBaHME OMPEICTICHUS, B COOTBETCTBHH C KOTOPHIM OOBEMOM TMOHSATHUS
aIMUHUCTPATUBHOTO 3aJI€PXKAHUS OXBATHIBAIOTCS BCE (POPMBI KPAaTKOBPEMEHHOTO
OTpaHUYCHHUS CBOOOJBI (DM3UYCCKOTO JIUIA, €CIM OHO OCYIIECTBIIICTCS B IEIIAX,
npeaycMoTpeHHbix  ctateeir  27.1 Kopekca Poccuiickoit  ®Depeparuu 00
aJIMUHUCTPATHBHBIX TIPABOHAPYIIICHUIX.

7. OOocHOBaHHE HEOOXOIUMOCTH OTMEHBI HOPMATHUBHBIX IIOJIOKEHUH,
PEeTyCMaTPUBAIOIIINX CYIIIECTBEHHOE OTpaHUYCHHE aIMUHUCTPATUBHO-
MIPECeKaTeIbHBIX TOJHOMOYMN OpPTraHOB HWCIOJHUTEIBHOM BIAacTH B  cdepe
PEANPUHUMATEIILCKOU e TeTbHOCTH.

8. IlpemmokeHWe O BBEICHHMM B CHCTEMY MeEp aJIMHUHUCTPATHBHOM
OTBETCTBEHHOCTH BMECTO aJMHHHCTPATHBHOTO MPHOCTAHOBJICHUS JEATCILHOCTH
TaKOro BHUJA aJIMHUHHCTPATHBHOTO HAKA3aHWs, KaK JIMIIEHUE CIEIUaIbHOTO TpaBa,
MPEIOCTABICHHOTO IOPUIUIECKOMY JTUITY.

9. XapakrepucTuka aJMHHHCTPATHBHO-TIPECEKATEILHOTO U3BATUS B KAYECTBE
KOMIUICKCHOM MeEpBbI, perIaMeHTaIlusl KOTOPOW JOJDKHA OCYHIECTBISITBCS C yUETOM
0COOCHHOCTEH, MPUCYIITUX OTACIbHBIM BHIaM a/IMUHUCTPATHBHBIX MPAaBOHAPYIIICHUH.

10. OO6ocHoBaHue HEOOXOAUMOCTH TPUHATUS (PeaepalbHOrO 3aKOHA,
3aKPETUIIONIETO OCHOBBI  aJIMUHHCTPATUBHO-TIPECEKATEILHON JCSATEIBPHOCTA B
Poccuickonn  ®denepanmn.  Pexomenmamuu 10 ONPENENICHHMIO.  YPOBHEHU
MIPaBOYCTAHOBJICHUS, OCHOBHBIX MOHSATHN, CHCTEMBI MPECEKATeIbHBIX Mep, 00beMa
UX MPUMCHCHHS.

Teopernueckas 3HAYHMOCTD HCCJIeN0BaHuS OTpeesIeTCs
KOHIICTITYQJIbHBIM TIOJIXOJIOM aBTOpPa K YSCHEHHUIO CYIIHOCTH aJIMHHHCTPATHBHOTO
MPECEUCHHS] W 3aKIIOYACTCS B BBISBICHHHM CBOWCTB, MO3BOJIIONIMX TPEICTABUTH
JTAHHOE SIBJICHUE KaK MPaBOBYIO KATErOpHI0, 000COOJIEHHOCTh KOTOPOH 00yCIOBICHA
crenuHUKOM BCEX DJIIEMEHTOB, €€ cocTaBisitonmx. OcymecTBisass (QYHKIUIO
BOCCTAHOBJICHUS HApYIICHHOTO IPAaBOIOPSIKa, aJIMHHHCTPATUBHOE IIPECCUCHHE
COCTaBJISICT OCHOBY IPABOOXPAHMTEILHON JIEITEIILHOCTH OPTaHOB MCIOJHUTEIBLHOM
BIACTH W  HApALy C  aJIMUHHCTPATUBHONW  OTBETCTBEHHOCTHIO  JIOJIKHO

paccMaTpuBaThCs KaK OCOOBIM OOBEKT HAyKM aJMUHHCTPATUBHOTO IpaBa.
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COOTBETCTBEHHO, perjaMeHTalsl JAaHHOTO BHJA JEATEIIbHOCTH MpEeaNoaract
KOAU(UKAITMOHHBIA YPOBEHb CHUCTEMATH3aIlMd HOPM, COCTABJISIFOIIUX WHCTUTYT
aIMUHUCTPATUBHOTO TIpecedeHusi. C y4eToOM ATOro 00CTOATENHCTBA, MPAKTHYeCKAas
3HAYMMOCTb MCCJIEMOBAHUA 3aKJIOYaeTCs B pa3padOTKEe pPEeKOMEHJAlUk U
OT/ACJIBHBIX TPEAJIOKEHUM 110 COBEPIICHCTBOBAHUIO IIPABOBOI'0 PEryJIUPOBAHUS
aIMUHUCTPATUBHO-TIPECEKATEIIBHOM  JIEATEIbHOCTH  OPTaHOB  HMCIOJHHUTEIHHOU
Bractu. Kpome TOTO, pe3ynbTartbl HCCIEAOBAaHUS MOTYT OBITh TOJNE3HBI W JUIS
MPABOIIPUMEHUTEINS B CiIy4yae, KOrja ero AesTeIbHOCTh HEMOCPEICTBEHHO CBsI3aHa C
OCYIIECTBICHUEM KOHTPOJIbHO-HAA30PHBIX (GYHKIUA B cdepe ToCyaapCTBEHHOTO
ynpasienus. [lpeamnonaraercss Takke BO3MOXXHOCTh HCIOJB30BaHUS MaTepyaioB
UCCIIEJIOBaHUSI B TIPOIECCe MperoJiaBaHus Kypca aJIMHHUCTPATUBHOrO IIpaBa, a
TaKXXe CIEIKYPCOB «AJIMHUHUCTPATUBHOE MPUHYXKIECHUE» U «AJTMHUHUCTPATUBHOE
MIPECEUCHUE.

AnpoOauus pe3yabTaToB HucciaenqoBaHus. OTACNbHBIE TOJOXKEHUS U
TEOPETUYECKUE  BBIBOJIBI  JUCCEPTALIMOHHOTO  HUCCIEAOBAHUSI  OTPAXKEHBI B
onyOJIMKOBAHHBIX aBTOPOM CTaThsX, & TAaK)KE€ HCIOJB3YIOTCS B y4eOHOM IIpoliecce
MPUMEHHUTENIPHO K JIEKIIMOHHOMY  Marepualy U COACPKaHUI0 KPYKKOBBIX U
CEeMHHAPCKUX 3aHATHUH.

CTpykTypa AuccepTAlMHU ONPEEseTCs] HOCTAHOBKOM 3a/1ay UCCIE0OBAHUS U
COCTOUT W3 BBEACHUS, NBYX TJIaB, 0OBEIUHSIONINX MIECTh maparpadoB, 3aKIIOUCHUS
U OubnmorpauyecKoro Crucka.

COAEPKXAHUE PABOTDI

Bo BBeneHum 0OOCHOBBIBAETCS AKTYallbHOCTh TEMBI JUCCEPTALMOHHOTO
UCCJICIOBaHMsI, U3J1araeTcs eNib U 3aJa4i paboThl, ONpenessieTcsi OOBEKT U MPEAMET
VCCJIEIOBAHMSI, €r0 TEOPETUKO-METOI0JIOTMYECKasi, HOPMAaTUBHAS U 3MIMPUYECKAS
OCHOBBI, (DOPMYIHPYIOTCS TOJIOKEHUS, BRIHOCUMBIE Ha 3alIUTYy, MOJATBEPKIACTCS
Hay4yHass HOBU3HA, TEOPETHUYECKAs] W MNPAKTUYECKas 3HAYMMOCTh ITOJTYYEHHBIX
JMCCEPTAHTOM BBIBOJIOB, OTMEUAETCS UX anpoOarius.

IlepBass raaBa  «AIMHMHHCTPATHBHOE IIpeceyeHHMe B  CcHCTeMe
aAMHHUCTPATUBHOIO  NPUHY:KAEHMA» COCTOMT M3  JBYX maparpados:
«AJIMUHUCTPATUBHOE MPUHYKICHUE U €ro BuAb», «loHsATHE aJIMUHUCTPATUBHOTO
MIPECEUCHUSI.

B nepsom napacpage angMUHUCTpATUBHOE NpPECEUEHUE pacCMaTpUBAETCA B
paMKax XapaKTEPUCTUKU aAJMUHHUCTPATHUBHOTIO TMPUHYXKIEHUA KaK OTpacieBOU
Pa3HOBHUIHOCTH MPUHYKIEHHS PaBOBOTO.
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Ha ocHOBe BBISBIICHHSI CBOICTB, MPUCYIINX MPUHYKICHUIO KaK COLMUATEHOMY
SBIICHUIO, @ TaKXe OCOOEHHOCTEH, OTPa)XarollUX €ro OIMOCPEAOBAHHOCThH IPABOM,
dopMynHpyeTcsi CIIeAyIOlee ONpeAeNCHHe: MPAaBOBOE IMPHHYKICHHE ecTb
ypEeryJIMpOoBaHHOE HOPMaMH IIpaBa BHEIIHEE BO3JCHCTBHE Ha BOJIO OOS3aHHOTO
CyObeKTa, KOTOpOE MOCPEICTBOM HHIMBUAYAIbHO — IPABOBBIX OrpaHUYEHU,
COCTABJIIOIIUX COJEpXKAHUE YCTAaHOBJIEHHBIX T'OCYJapCTBOM MEp, 3aCTaBIIIET €ro
peann3oBaTh B CBOEM IMOBEIECHUH MPEIyCMOTPEHHbBIE 3aKOHOAATEIHCTBOM IIEIH TIPH
OTCYTCTBHH CBOOO/IbI BEIOOpA JIEHCTBUM.

ComocTaBisisi  pa3ivyHble TOYKH 3PCHUS, BBICKA3aHHBIE B IOPHIUYECKOM
auTepatype O CYUIHOCTH aIMHHHUCTPAaTUBHOIO NPUHYXKACHHUS, JHUCCEPTaHT
oTpeneNsieT CBOIO MO3UIHUIO 10 BOIpOcaM 00bEeMa JaHHOTO MOHSATHS U TUIOJOTHU
aIMUHUCTPATUBHO-TIPUHYAUTENbHBIX Mep. OTmeuaercs, 4YTO HX MpPUMEHEHHE
OCYILIECTBIIIETCS. B TPEX OCHOBHBIX HANPABJICHUSX. MPEBEHIIVSI, BOCCTAHOBIICHUE,
HaKazaHUe.

[IpeBeHIMs B TaHHOM Cily4ae IMOHMMAETCS B Y3KOM CMBICIE, — KaK (YHKIIUS
Mep, pealu3yeMbIX INpU OTCYTCTBUHM IPABOHAPYIICHUS CO CTOPOHBI ajpecarta.
COOTBETCTBEHHO, BBIAETSETCA CJENyIoIas Tpynna OOCTOATENbCTB, C HAIUYHEM
KOTOPBIX 3aKOHOJIATeIb CBA3BIBAET BOSMOXKHOCTh MMPUMEHEHUS K JIMIY PEBEHTUBHO-
NPUHYIUTEIBHBIX MEP: TOCYyIapCTBEHHAs M 00IIeCTBeHHAs HEOOXOMMOCTh, HAINMIHE
peambHOH  yrpo3bl  0€30MacHOCTH,  NpedblAyllee  IMOBEeIEeHHE  CyOBeKTa,
IIPaBOHAPYIICHHUE, COBEPIICHHOE MHBIM JIMIIOM (JINIIAMHU).

Otmeuaercs, 4T0 0ObEMOM IMPEBEHTUBHOTO MPHUHYKICHHUS HE OXBATHIBACTCS
NpYMEHEHHe MHOTOYMCIIEHHBIX Mep, HalPaBJICHHBIX Ha MOJy4YeHHEe KOMIIETEHTHBIMU
opraHamu (MX IOJDKHOCTHBIMH JIMIIAMH) JOCTOBEpHON MH(OpMAIuu O COOMOACHUH
00s3aHHBIMU CyOBEKTAMH YCTAHOBJIGHHBIX TIpaBwi. [IpuMeHseMble B pamKax
pa3nu4HbIX (HOPM KOHTPOIBHO-HA30PHOM NESATEILHOCTH, JAaHHBIE MEPBhl HE HOCST
XapakTepa IpaBoOOpEeMEHEHHS JINIIA, TIOCKOJIBKY HAIpaBJICHBI HA PEaTH3aIHI0 MPaB
U 00s3aHHOCTEH, COCTABIAIONIMX COJAEp)KaHUE KaK KOMIIETEHIIMOHHOTO CTaryca
OpPraHoOB, HAJENEHHBIX BJIACTHBIMUA MOJHOMOYHUSIMH, TaK M TPABOBOIO CTaryca
CyObEKTOB, B OTHOIIEHUH KOTOPBIX ATH MOJHOMOYHS OCyHIeCTBIsoTCs. lpu 3Tom
oOpeTeHrne JUIOM O0CO000ro MpaBOBOrO cCTaTyca CBSI3aHO, KaK MPaBHIIO, C
IOOpOBONMBHOM  peanu3anueld  CyOBEKTHBHOTO  MpaBa,  YCTAHOBJICHHOTO
YIIOJTHOMOYMBAKOIIEH HOpMOW (perucrpanusi B KadyeCcTBE FOPUANYECKOTO JIHIIA,
VHIUBHyaJbHOTO MPEANPHHUMATEISI, BIIaAeIblla TPAHCIIOPTHOTO CPECTBA H AP.).

Kpome Toro, B memsx ycCTpaHEHUS OOCTOSITEIBbCTB, CO3IAIOIIUX YIPO3Y
0€30macHOCTH, OpTraHbl TOCYJapCTBEHHOTO YIPaBICHUS (MX TOJHKHOCTHBIC JIMIIA)

BIIPABE NPUHUMATHh PELICHHE O NPUMEHEHMHM MEP, KOTOPbIE B IPEAYCMOTPEHHBIX
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3aKOHOM Tpenenax (B T.4. BPEMEHHBIX, TEPPUTOPHAIBHBIX) OTPAHHUYMBAIOT
OTJIC/bHBIC TIpaBa T'PaXKAaH M OpPTaHHW3aIMii, BO3JIAral0T Ha HHUX JOTOJHHUTEILHBIC
oOsi3anHOCTH. Kak mpaBuiio, MOCPEJACTBOM TaKOTO poOJa MEp YCTaHABIUBAIOTCS
JIOKaJIbHBIC TIPABOBBIC PEIKUMBI (BBEJCHUE KAPAHTHUHA, 3aKPHITHE YYaCTKOB I'PAHHUIIBI,
npeKpaleHue MO0 OrpaHuvYeHUE JBUKCHUS TPAHCIIOpTa U 1p.). bymyun oOpaiiieHs
K HEONPEACICHHOMY KPYTY JIMII, 5TH OTPAaHUYCHUS HOCSAT HOPMATHUBHBIA XapakTep,
pealM3yIOTCsT BHE KOHKPETHBIX IPABOOTHONICHWH, H TO03TOMY HE MOTYT
paccMaTpuBaThCS B KAYECTBE MEP, OTHOCUMBIX K KATETOPUU TPUHYIATEITHHBIX.

B otnuume oT MpeBEeHTUBHOTO MPUHYKIACHWUS, I OCYIIECTBICHHUS KOTOPOTO HE
TpeOyeTcs (hakTa HapyIICHUsS CO CTOPOHBI ajipecara, MPUMEHEHHE K JIUIY UHBIX Mep
aJIMUHUCTPATHUBHOTO TMPHHYXICHUS BO3MOXKHO B CJIy4ae COBEPIICHUS WM
NPOTHBONPABHOTO JESHUsI, T. €. JCHCTBHS WM OC3JCHUCTBHUS, HApPYIIAOIIETO
UMIICPATUBHBIC MPEANMUCAHUS  IPABOBBIX HOPM. byayunm KBaJM(UIMPOBAHO Kak
aJIMHHHACTPATHBHOE TPaBOHApyIIeHHE (IEHMKT), TaKoe JCSHHE paccMaTpUBaeTCs B
KayecTBe (PAKTUIECKOIO0 OCHOBAHUS aJMHHHCTPATHBHOW OTBETCTBEHHOCTH. OHAKO,
HE3aBUCHMO OT pe3yJibTaTa MPaBOBOM KBaIU(UKAIMK HApylIeHUs, caM (akT ero
COBEPILIAEMOCTH SIBJISIETCS JIOCTATOUYHBIM OCHOBAHHEM JUISl TOTO, YTOOBI OCYIIIECTBUTD
pealu3alio  Mep,  HANpaBICHHBIX  HA  NPUHYJUTEIbHOE  MpPEKpaIlCHUES
HENPaBOMEPHBIX JCSHHUM, yCTpaHCHHE UX BPEIHBIX MOCICACTBHN. JJOCTIIKEHUE ITUX
IeJIeld OXBaThIBACTCSI 00bEMOM BOCCTAHOBHTEIHHOW (DYHKIIMH, KOTOpAs Hapsay ¢
(GYHKIMCH HaKa3aHHs ONMPECIIIET COACpKaHUE TPABOOXPAHUTEILHON JACATSIEHOCTH
rocyJapcTBa.

Hcxons u3 cnenuuku aIMUHUCTPATUBHO-TIPABOBOTO METO/1a,
BOCCTAHOBUTENIbHAS (DYHKIUS aJIMUHUCTPATHBHOTO TPHUHYKICHHUS pean3yeTcs
IIPEUMYIIECTBEHHO B Cdepe HEIMOCPEICTBEHHOTO MPEKpAIICHHs MTPaBOHAPYIICHHH,
9T0 00YCIIOBHIJIO BBIJICJICHHE B CHCTEME aJMHHHCTPATHBHOTO MPUHYXICHUS 0COOOM
TpyHnbsl MEp, TMOJYYHMBIIUX B FOPHIMYCCKOM JUTEpaType HAMMEHOBAHHE «MEPBI
aJIMUHHACTPATHBHOIO MpecedeHus». X BUI0BOe 000C00JICHNE OCYIIIECTBIISCTCS, KakK
NpaBUjIO, B paMKax OJHOCTYICHYATOH KiIacCH(UKAIMKM, MPOBEACHHOW IO
(YHKIIMOHABHO-TICJICBOMY KPUTEpHIO (CIIOCO0Y oXpaHbl mpaBomnopsika). [Ipu atom,
0JIHAKO, UMEET MECTO CHUTYyaIlus, KOTla MPECeUeHNe MPUXOAUTCS PAaCCMaTPUBATh KaK
CaMOCTOSITeNIbHYIO (000COOJICHHYI0) (YHKITUIO aIMUHUCTPATUBHOTO MPHHYXICHUS
Hapsoy C Haka3aHUEM, a TaKke (B 3aBHCHMOCTH OT MpEIaraeMoro BapuaHTa
KiIaccu(UKanum) npeaynpexaeHiueM (MpeBeHIUe) 1 BOCCTaHOBIEHHEM. B CBsI3u ¢
3TUM JUCCEPTAHT OTMEYAET, YTO MPU PEHICHUH BOIPOCOB, CBS3aHHBIX C BBISBICHHUEM
CYITHOCTH aJMHUHHCTPATUBHO-IIPECEKATEIILHBIX MEp, a TaKKe OINpECIICHUEM UX

MCCTa B CUCTEMC MCP aAMUHHUCTPATUBHOI'O IPUHYKIACHUA, HCO6XOI[I/IMO YUYUTHLIBATH
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CIENYIONIYI0  XapaKTepHYI0  OCOOCHHOCTH. Oyayun 10  (YyHKIMOHATHHOU
HAIPaBJICHHOCTH BOCCTAHOBUTEIIBHBIMHU, 3TH MEPHI HE CIIOCOOHBI OXBATUTh 0OHEMOM
CBOETO TPUMEHEHHS BCIO COBOKYIMHOCTh TPABOBOCCTAHOBHUTEIBHBIX  IIEJICH.
O060CO0JIEHHOCTh JaHHOW Tpynmbl Mep oOycioBieHa crnenuduko crmocooa,
KOTOPBIM OCYIIECTBISIETCS BOCCTAHOBJIEHHE HAPYIICHHOTO MPAaBOMOPSAKA, YTO U
HAIIJIO OTPaXXEHUE B UX TEPMUHOJIOTUIECKOM 0003HAYCHUH.

C ygeToMm 3TOro OOCTOSITENHCTBA, BUIOBYIO TPYIIHUPOBKY aJIMHUHHCTPATHBHO-
NPUHYIUTEIBHBIX MEp TMpeJjaraercsa IMPOBOJUTh B paMKaxX JABYXYPOBHEBOM
kinaccudukanuu. Ha mepBoM ypoBHE Bce Mepbl aIMUHUACTPATUBHOTO MPUHYKICHUS
10 (YHKIMOHAJIBHO-IIEJICBON HAIPABICHHOCTH (HAa3HAYCHUIO) IMOJPA3ACISIOTCS Ha
TPU TPYMNIBI. TMPEBEHTHUBHBICE MEPhI, MPABOBOCCTAHOBUTEIBHBIE MEPHl U MEPHI
aIMUHUACTPATUBHONH OTBETCTBEHHOCTU. [Ipudem, Mepbl, OTHOCHUMBIE K JBYM
MOCJICIHAM TPYIIaM, €CTh aJMUHUCTPATHUBHO-TIPABOBBIE CaHKIMU. Ha BTOpOM
YpOBHE KJacCU(UKAINKU B CUCTEME aIMUHICTPATUBHO-BOCCTAHOBUTEIHHBIX CAHKITHIA
10 CIoco0y BOCCTAHOBIICHHSI HAPYHMICHHOTO MPaBOMOpsaKa (CrocolOy JOCTHKEHHUS
BOCCTAHOBHUTEJIBHOM II€7IM) MpeiaracTcs pas3jindyarh. Mepbl aJIMUHHCTPATUBHOTO
npeceueHus W aJAMHHHCTPATHBHO-TIPUHYAMTEIbHBIC MEpHI, HaIpaBJICHHbIC Ha
BO3MEIICHHE MPUYMHEHHOTO HApyIIeHHWEM Bpenaa, T.6. KOMIICHCAIMOHHO-
BOCCTAaHOBUTEIHHBIC MEPHI.

Bo emopom napacpaghe mepBoil rnaBpl  aAMHUHHCTPATHBHOE MpECcEUCHHE
paccMaTpUBAETCS B KOHTEKCTE BBISBIICHUS MPU3HAKOB, COCTABIISIONINX COJIEPIKAHUE
JTAaHHOTO TIOHSITHSI.

Ha ocHoBe anammsa HOpPM  JICHCTBYIOIIETO  3aKOHOAATEIhCTBA
aIMUHUCTPATUBHOE TPECEUCHUE XapaKTEpHU3yeTCsl TUCCEPTAaHTOM B KAa4eCTBE BHIIA
IPaBOOXPAHUTEIILHON JEATENHHOCTH, KOTOPAs OCYIIECTBIISICTCS

B COOTBETCTBMM C HOPMaMH KaK 3aKOHOJATEIbHBIX, TaK M TIOJ3aKOHHBIX
MIPaBOBBIX AKTOB;

B IpOIlleCCE€ pealn3aliyd KOHTPOJIHHO-HAJA30PHBIX TMOJHOMOYHA  OPTaHOB
UCTIOJTHUTENIBHOM BIAcTU (MX CTPYKTYPHBIX MOAPA3CICHUI U JTOJDKHOCTHBIX JIHII);

B (hopMe aKTOB TOCYJJaPCTBEHHOTO YIIPaBJICHHUS;

Ipy  HaJUYAM HAPYIICHUS WMIEPATUBHBIX MPEANUCAHUN MPABOBBIX HOPM,
OXpaHSEMbIX aIMUHUCTPATUBHO-TIPECEKATEITHLHBIMI CAHKIIUSIMH;

B IEJSIX MPEKpaIeHUs] HEMPABOMEPHBIX JESHUN M JIMKBUAALWN BbI3BAHHBIX WMHU
IIPOTUBOMPABHBIX COCTOSHUM,

TUTSL TIPEAYNPEKACHIS HACTYTUICHHUST BPEIHBIX MTOCIEACTBHIA;

HE3aBUCUMO OT HAJIMYHsI BUHBI HAPYIIIUTEIIS,

C YYETOM XapaKTepa HAPYLICHUS U CTENIEHH €T0 UHTEHCUBHOCTH,
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MIOCPEACTBOM YCTAaHOBIICHUSI a0COIOTHO-OIPEIETICHHBIX MTPABOBBIX OTPaHHUUYEHUIN
JUYHOTO, UMYIIECTBEHHOTO WJIK OPTaHU3AI[MOHHOTO XapaKTepa;

Opu  BO3MOXKHOCTH ~ NPUMEHEHHs ~ Mep,  Hapymamommx  (QU3HYECKYIO
HEMPUKOCHOBEHHOCTH I'PaX</1aH,;

B MHTEpecax Kak OOIEeCTBa B LIEJIOM, TaK ¥ CaMOT0 HaPYIIUTES,

0e3 orpaHu4YeHHs JaBHOCTHBIM CPOKOM,;
1, TEM CaMbIM, 00€CIICUNBAET.

COOJII0ICHHE TTPABOBBIX 3aMPETOB,;

UCIIOJTHEHUE IOPUIUIECKIX 00SI3aHHOCTEH;

peanu3auio npaB ¥ 3aKOHHBIX UHTEPECOB (PU3MUYECKUX JIMII M OpraHU3alHi;

NpYBJIeUYEHHUE TPABOHAPYILUTEIS K IMUHUCTPATUBHON OTBETCTBEHHOCTH.

B mensx orbopa CyIIeCTBEHHBIX MPU3HAKOB, O0Opa3yloUMX IOHSITHE
aJIMUHUCTPATUBHOTO MPECEUYCHHUs, CTPYKTYpa JAaHHOTO SIBJICHUS PAacCMaTPUBAETCS C
MO3UIMH COACPKAHUS IIEMEHTOB, €€ COCTABIAIOMINX. TaKOBBIMH SIBISIFOTCS
1). UICTOYHHUK perIaMEeHTAINHU JACATEITbHOCTA — HOPMbBI a/IMUHUCTPATHBHOTO TPaBa,
2). XapakTtep JesITeTbHOCTH — BIACTHO-PACTIOPSIUTEIbHBIN;

3). CyOBeKTBI JEATETBHOCTH — OpPraHbl MCIOJIHUTENBHON BIacTH (MX CTPYKTYPHBIC
HOApa3AeICHUs] U JOJDKHOCTHBIC JIMIIA), OCYIIECTBISIFOIINE KOHTPOJIBHO-HA30PHbIC
byHKIIMH B cpepe ToCyJapCTBEHHOTO YIPaBICHHUS;

4). anpecaTbl IEATEILHOCTH — (PU3UYECKUE JIMIAa U OPTaHU3AINK, He COOIIOIat0MIIe
NIPABOBOM 3ampeT J100 He UCIIOIHAIOMINE IOPUANYECKYIO 00S3aHHOCTD;

5). comepxaHWe [IESATETBHOCTH — YCTAHOBJICHUE WHIUBHIYaIbHO-IIPABOBBIX
OTPaHUYEHUH JIMYHOTO, UMYIIIECTBEHHOTO MJIM OPTaHU3alMOHHOTO XapaKTepa;

6). hopma IeaTeNbHOCTH — aKThl TOCY/IapCTBEHHOTO YIIPaBIICHHUS,

7). METOJI IeATENbHOCTH — IPUHYKJICHHE,

8).0cHOBaHME [EATETBPHOCTH — HApPYIIEHWE TMPABOBBIX HOPM, OXPaHSIEMBIX
aJIMUHUCTPATUBHO-TIPECEKATEIbHBIMU CAaHKLIUSMU,;

9). HampaBIIEHHOCTH JCSATEILHOCTH — BOCCTAHOBJICHHE HAPYIICHHOTO TPaBOMOPSIIKA,
10). HemocCpeACTBEHHBIC IENU NEATETBHOCTH — MpPEKpalleHue HEelPaBOMEPHBIX
JeSTHUN, JTMKBUIAIUS TPOTUBONPABHBIX COCTOSIHUN, MPEAYNPEXKACHNUE HACTYILICHUS
BpPEAHBIX TOCIEACTBHM, CO3JaHHE YCIOBHIl, 00€CIeYNBAIONINX MPUBICUCHHE
PABOHAPYIIUTENS K aAMUHUCTPATUBHOW OTBETCTBEHHOCTH.

Hcxons n3 COBOKYITHOCTH Ha3BaHHBIX MPHU3HAKOB, (OPMYIUPYETCS CIEAyIOIIee
olpenesieHue. aJIMUHHUCTPATHBHOE IIPECEUYEHHE €CTh YpEryJUpOBaHHAs HOPMaMH
aIMUHHUCTPATHBHOTO npasa BJIACTHO-PACIIOPSANTENbHAS JEATEIbHOCTh
NPaBOOXPAHUTEIBHBIX W WHBIX HAI30PHBIX OPraHOB HCIIOJHHUTEILHOW BiacTH (MX

CTPYKTYPHBIX TIOJIpa3IeICHU 1 TOJHKHOCTHBIX JIHIT) 110 TIPUMEHEHHUIO K HAPYIIATEIISIM
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UMIIEPATUBHBIX TMPEANHCAHUNA MPABOBBIX HOPM, OOECHEYECHHBIX aTIMUHUCTPATUBHO-
IOpPaBOBOM  OXPaHOM, MPaBOBOCCTAHOBUTENIBHBIX  CPEACTB  IPUHYIUTEIHLHOTO
BO3JICHCTBUS, KOTOPBIC BBIPAKAIOTCS B HHIUBUIYATHHO-TIPABOBBIX OTPAHHUCHUSIX
JIMYHOTO, UMYILIECTBEHHOTO WJIM OPraHMW3allMOHHOTO XapakTepa M HalpaBieHbl Ha
MPEKpaIlIEHUE HEMPaBOMEPHBIX JIESHUH, JIMKBUAALMIO MPOTUBOINPABHBIX COCTOSHUM,
NpeaynpexaeHIe HACTYIJICHUS] BPEIHBIX MOCIEACTBHM, a TaKXKe CO3JaHHUE YCIOBUH,
0o0eCreunBalONIMX  MPHUBJICYCHWE  MPABOHAPYIIUTENA K  aAMUHHCTPATUBHOM
OTBETCTBEHHOCTH.

Bropas riaBa «Cucrema Mep aiMUHUCTPATUBHOIO NMpPeCeYEeHUs1» COCTOUT
U3 4eThlpex maparpadoB. «Mepsl aIMUHUCTPATUBHOTO TIPECEUCHHS M HX
Knaccuukanus», «<Mepbl aIMUHUCTPATUBHOTO MpEeceueHus, MPUMEHEHNE KOTOPBIX
CBS3aHO C HEMOCPEACTBEHHBIM BO3JECUCTBHEM Ha JIMYHOCTh HAPYLIUTENSN»,
«ATMHUHHCTPATUBHO-TIPECEKATEIHHBIC 3ampeThI», «ATMUHHUCTPATUBHO-
IIpeceKaTeIbHOE U3bATHEY.

B nepsom  napacpagpe  Mepbl  aAMHUHHCTPATHUBHOTO  MPECEUYCHUs
paccMaTpuBalOTCs  KaK  CTPYKTYPHBIM  3JIEMEHT,  COCTaBIIAIONIMM  OCHOBY
aJIMUHUCTPATUBHO-TIPECEKATENILHON  JesTebHOCTH B 1enoM. Haxonmich B
COOTHOIIEHUM IEJIOr0 M YacTH, JIaHHbIE KAaTerOpHHM XapaKTepU3YIOTCS HaJIU4YheM
COBMA/IAIOIIUX CBOWCTB, MPUCYIINX PEATU3AMU aIMUHUCTPATUBHO-TIPECEKATENbHBIX
cankuui. Kak cnenctBue, B KauyecTBE OCOOCHHOTO BBICTYHAaeT MPHU3HAK,
OTpaXaroMUKA CHEUPUKY HX COACpKAHUS, T. €. CYIIHOCTh TE€X TIPaBOBBIX
OTpaHUYEHUI, YCTAHOBJIICHHE KOTOPBIX OCYILIECTBIISETCS C YYETOM IPECeKaeMbIX
HAPYILIECHUM.

B cBsa3u ¢ 3TUM OTMedaercs, YTO  XapakTep HapyIIEHHs MOXET ObITh
00yCJIOBJIEH Kak Cyry0O mMpaBOBBIMH (PakTOpamu, TaK M TEMH OCOOCHHOCTSIMH,
KOTOpBIE HE CBSI3aHBI C IOPUANYECKON OLIEHKOW COBEPIIAEMOTO JESIHUS. Y ICHEHUIO
3TUX OCOOCHHOCTEM CMOCOOCTBYeT KiaccUpUKaius JAesHuid 1o ¢Gopme ux
nposiBieHusi. Mcronb3yst JaHHBIM KpUTEpUi, MOXXHO pa3jinyaTh. TOBEJACHHE
(busuueckoro nuia), AEITEIBHOCTD ((PU3MYESCKOTO JIMIIA UM OPTraHU3aliK), a TAKKE
ofepaluy ¢ UMYIIECTBOM, T.€. IEUCTBHsI, HAMPABJIEHHbIE HA €r0 MPUOOpPETEHUE WU
ucroJyib3oBanue. Kak ciencTeue, BBIICIAIOTCS U TpU TUMA (OPM, B KOTOPBIX MOXKET
OBITh BBIp@XEHO HapylieHue: 1) HempaBoMepHOe MOoBeeHHe (HU3HIECKOTO JIHIa; 2)
OPOTUBOIIPABHASL  JAESTENBHOCTh, T. €. JEATEeIbHOCTh, OCYUIECTBIsieMas C
HapyIIEHUEM YCTaHOBJICHHBIX MPaBWJI; 3) HE3aKOHHbBIE Omepaiuu B cepe 00opoTa
umyiiectBa.  Ha3BanHbiM  ¢dopmamM  HapylIeHMH  KOPPECHOHIUPYIOT |
COOTBETCTBYIOIIME CIOCOOBI WX NPUHYAMTEIBHOTO TpeKpaiieHus. B kauecTBe
TaKOBBIX BBICTYIIAIOT: 3aIPET, U3BATHE, @ TAKKE HEMOCPEACTBEHHOE BO3ACHCTBHE HA
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JUYHOCTh HAPYIIUTENSA. YKa3aHUE Ha 3TH CIIOCOOBI, PaBHO KaK HA OCHOBAHUE, IEIH U
WCTOYHHUK PETJIAMEHTAIINH, TTO3BOJISIET COPMYITHPOBATH CIEAYIOINIEE OMpeeIcHHE:
MEpBI aIMUHUCTPATHUBHOTO IpECeUCHUS €CTh MPETYCMOTPCHHBIC
aJIMUHUCTPATUBHBIM  3aKOHOJATEIHCTBOM  IPABOBOCCTAHOBUTENbHBIE  CPENCTBA
NPUHYJUTEILHOTO  BO3ACHCTBUSA, BBIPAKEHHBIE B  3alpeTe, U3bITHU JUOO
OTpaHUYEHUM, HAIMPABJICHHOM HEMOCPEACTBEHHO HA JIMYHOCTh HAPYIIUTENS, H
MpeIHA3HAYCHHBIC JUIsl TPEKPAIlIEHUs HEMPaBOMEPHBIX JICSHHM, JTUKBUIAINH
MPOTUBOIIPABHBIX  COCTOSIHUM,  NPEAYNPEKICHUS  HACTYIUICHUS  BPEIHBIX
MOCJIC/ICTBAM, a TaKXKe CO3/MaHMs YCIOBUM, OOECIEeYMBAIOMIUX MPUBICYCHHUE
IpaBOHAPYIIUTEINS K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH.

Hcxons u3 3TOr0o ompenencHusi, BUJIOBas TPYNNHUPOBKA aAMUHUCTPATUBHO-
IpeceKaTeIbHbIX MEp OCYIIECTBISIETCS MO CHOCO0Y MpPEKpalleHHs] COBEpPIIAeMbIX
HapymieHnid (crmoco0y JOCTIIKEHHS IMpEeceKaTebHON Ienu). byaydu ImoioxeH B
OCHOBY KJIaccu(pMKaIuu, JaHHBIA MPU3HAK TTO3BOJISIET Pa3INyaTh:

|. Mepsl, mpuMeHEeHNE KOTOPHIX CBSA3aHO C HETOCPECTBEHHBIM BO3/ICHCTBHEM

Ha JIMYHOCTh HAPYIIUTEIIS.

1. Mepbl ICUXOJIOTUYECKOTO BO3/ICUCTBHS.

2. Mepbl GU3UYECKOTO BO3ICHCTBUS.

3. Mepsbl, HampaBiCHHBIE Ha  OrpaHUYEHHWE CBOOOABI JEUCTBUN U
nepeaBIKCHUS (PU3HIECKOTO JIUTIA.

4. Mepsbl, HampaBJICHHbIC Ha OOHAPYKEHUE OPYIUS COBEPIICHHS WITU
peaMeTa MPaBOHAPYLICHUS.

ll.  AaMuHUCTpaTUBHO-TIpEeCEKATEIbHbIE 3aMPETHI.

1. Mepsl, ycTaHaBIMBAIOIIME 3aMPET HA UCIOIb30BAHUE TEXHUYECKUX WU
(UHAHCOBBIX CPENICTB.

2. Mepbl, yCTaHABIMBAIOIINE 3aMpPET HA OMPEEICHHBIA BU]T JESTETHHOCTH.
3. Mepsbl, ycTaHaBIUBAIOIIUE 3allpeT Ha OCYIIECTBICHHE CIEIHMAIBLHOTO
npasa.

[Il. AnMuHUCTpaTHBHO-TIPECEKATEILHOE U3bITHE.

B cooTBercTBUU € MpeACTaBICHHOW KiaccU(pUKALMEH, COAEpKaHue 6mopoco
napazpagha BTOPOH TIaBbl COCTABISET XapaKTEPUCTUKA MEp, MPUMEHEHHE KOTOPHIX
CBS3aHO C HEMOCPEICTBEHHBIM BO3/CHCTBHEM Ha JIMYHOCTh  HAPYIIUTEIIS
(TpeboBaHMe MpEICTaBUTENS BIACTH O MPEKPAIICHUH HEMPABOMEPHOTO TOBEICHHS,
3aiepxkaHue GU3NUECKOro JMIa B aAMUHUCTPATUBHOM MOPSAKE, YIaJIeHUE, MPUBOJI,
JIOCTABJICHUE, JTUYHBIA JOCMOTP, JOCMOTP BEIIEH, HAXOASIIUXCSA MpU (HU3HUUYECKOM
e, TpUMEHEHHWE (PU3NYECKOW CHIIbI, CHEIUAIbHBIX CPEACTB, OTHECTPEIHLHOTO

opyxusi). UccnemayroTcst 00CTOSITeNbCTBA, ONPEILISIONE Ceu()UKy 3TUX BHUIOB:
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M0 COJACPKAHUI0, CYOBEKTHOMY COCTaBY, OCHOBAHUSIM, YCIOBUSM U TOPSIKY
npuMeHeHus1. Bmecte ¢ Tem, oco0oe BHUMaHHE YAEIsIeTCs po0ieMe periiaMeHTaIH
MEp, YCTAHOBJIEHHE KOTOPBIX HOCUT MEXKOTPACIEBOM XapaKTep.

Tak, paccmarpuBas Bompoc 00 oObeMe TMOHATHS aJIMUHUCTPATHBHOTO
3a7IepKaHUsi B KOHTEKCTE €ro 3aKOHOJATEJIbHOTO OMNPEACICHHS, IUCCEPTAHT
OTMEYaeT, YTO OrpaHuYeHuEe (PU3MUYECKON CBOOOJBI MHJIUBHUIA MOXKET, OOBEKTHUBHO,
UMETh J1B€ (POPMBI BRIPAKEHUS: JINOO JIUIIO TTOHYKIAETCS K HAXOXKJACHUIO B KAKOM-TO
OTIPEZICTICHHOM MECTE, TUOO OCYIIECTBISETCS €0 MPUHYAUTEILHOE TIEPEMEIICHHUE B
KaKOM-TO OTIPENICTICHHOM HampasieHuu. He3aBucuMoO OT TOro, Kakas u3 3Tux hopm
ABJISICTCS. JIOMUHHUPYIOIIEH, WX pealv3alus O3HA4YaeT HAJIUYUE COCTOSIHUA
dbuznyeckoid  HecBOOOJBI  MHAMBUIA. [lo3TOMYy  CHOpPHBIM  TIPEACTaBISCTCS
MOJIO)KEHUE, B COOTBETCTBUM C KOTOPBIM NPUMEHEHHUE AJIMUHHUCTPATUBHOTO
3aJ€P>KaHUS CBSI3BIBAETCS MCKIIKOUUTENIBHO C COAEPKAHHUEM JIMIA B CIELHUAIbHOM
MIOMEIIEHNA TPU YCIOBHM COCTABJIEHHS OTACIBHOrO MpoTrokosa. Kak crnencrtsue,
MOMEHTOM 3aJIep>KaHus MPU3HAECTCS HE MOMEHT €ro (DaKTUYECKOTO OCYIIECTBICHMUS,
HO MOMEHT MPOIIEeCCYaTbHOT0 O(POPMIICHHS], UTO ¢ YIETOM COOTHOIIICHHUS BO BpEMEHHU
MPEJCTABISACTCS HENpUEeMJIEeMbIM. PaBHO Kak MW HEONpPENEICHHOCTh CTaTyca
JIOCTaBJICHHOT'O  JIMIIA, HAXOXJEHHE KOTOpPOro B CIYy)KEOHOM TMOMEIIEHUU
YIIOJJTHOMOYEHHOTO OpPraHa HEPEIKO OCTaeTCs 3a paMKaMU pealu3alyyd yKa3aHHOU
MEpBHI.

Hanmnuue nanHOM cuTyauuu MPUBOAUT K HECOTVIACOBAHHOCTH IPEANUCAHUM,
pPEryIUPYIOMINX OJHOPOJIHBIE MPABOOTHOILICHUA. Tak, KOMIETEHUHUOHHBIE HOPMBHI,
YCTAHABJIMBAIOIIME  IMOJHOMOYMS  JOJDKHOCTHBIX JIMII B cdepe  OXpaHbl
OOIIIECTBEHHOI'O0 TMOpsAKAa M OOIIECTBEHHOM O€30MacHOCTH, MPEANUCHIBAIOT 3TUM
JUIAM TIPY HATMYUU COOTBETCTBYIOIIMX OOCTOATENHCTB COBEPIIATH MO OTHOIICHUIO
K MPaBOHAPYLIWUTENK JCWCTBHS, YKa3aHHE Ha IOCIEIOBATEIBHOCTh KOTOPBIX
dbopMmyIupyeTcs B 3aKOHE KaK <3aJepKUBATh U JIOCTaBJIATH» . [IpumeHnTENBHO K
KOHKPETHOMY ciydaro, eclu JIOCTaBJICHHOE JINIIO MOJIBEpraeTcs
aIMUHUCTPATUBHOMY 3aJ€PKaHUI0, peaau3alus COOTBETCTBYIOUIUX IOJTHOMOYUMN
npuoOpeTaeT BechbMa NapaJOKCATbHYIO TOCJIEIOBATEIBHOCTh. IPABOHAPYIIUTENb
3asiepKaH, TOCTaBJICH M BHOBB 3aJiepKaH. A MOCKOJBKY JaHHOE JIUIIO €CTh CyOBeKT
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, TO €r0 3aJI€pKAHUE HA MECTE BBISBIICHUS

AQIMHUHUCTPATUBHOIO IPABOHAPYHICHHUA MW  IHOCICAYIOIICC aAJIMHHUCTPATUBHOC

bCm: @enepanbHplii 3ak0H  «O BHYTPEHHHUX BoMckax MuUHHCTepCTBa BHYTpeHHHX Jen Poccuiickoit
Depepaunm» (ct. 24), OeaepanbHbiii 3akoH «O rocyaapcTBeHHOM oxpaHe» (ct. 15), @epepanbHblii 3akoH “O6 0c060
oxpaHsieMbIX NpHpoaHbIX Tepputopusx” (ct. 34), 3akon Poccuiickoit ®enepammun  “O TocynapCTBeHHON rpaHHMIe
Poccuiickoit ®epepauun” (ct. 30), Denepansubiii 3akon “O xuBoTHoM mupe” (ct. 31), JlecHoit koaekc Poccuiickoit
Depepaunu (c1.77) 1 Ap.
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3anepkanue mo KoAll PO nHe MoryT ObITh OTrpaHMYEHBI MHAYE, YEM MO MPU3HAKY
pOIECCYaTbHOTO 0OPMIICHHUS.

YcTpaneHue 3TUX MPOTHBOPEYUN TUCCEPTAHT CBSI3BIBAET C HEOOXOAMMOCTHIO
ONpeAeATh aJAMUHUCTPATUBHOE 3aJ€pKaHUE KaK KPAaTKOBPEMEHHOE OrpaHUYEHHE
(mumenune) cBOOOABI PU3MYECKOTO JIHIIA, OCYIIECTBIISIEMOE IyTEM €T0 JOCTABICHUS U
HOCJIEAYIOIIEro  COACpKaHUS B CIOY)KEOHOM  (CIIeIMaibHOM)  IOMEUICHUU
YIOJIHOMOYEHHOTO OpraHa B LENsX, npeaycMoTpeHHbIx cratheil 27.1 KoAll PO.
[Tpu 3TOM JOCTaBIEHHE JTMLA JOJIKHO OCYIIECTBIIATHCS B BOBMOXKHO KOPOTKHUI CPOK,
a CpOK ero mpeObIBaHHUS B CIy’)kK€OHOM MOMEIIEHUH HE JOJDKEH MPEBBIIMIATH TPeX
yacoB. Bompoc xe o 3aaepxkaHuM JMLa Ha 00Jee JIMTENbHBIA CPOK MOXKET MMETh
JIBA BapuaHTa pPELIEHUs: JMOO OTAEIbHBIM IPOTOKOJIOM O(OpMIIAEeTCS MPOAJICHHUE
CpPOKa aAMMHHUCTPATUBHOIO 33J€pKaHus, TU00 K 3aJepKaHHOMY JIUIy IPUMEHSETCS
ocobast (caMOCTOsTENIbHAS) Mepa MPOIIECCYaTbHOTO 00ecTieueH s, - COJIEPKaHKE MO
cTpaxkel (T.e. comepkaHHME B CHEIHMATHLHOM [OMEUICHWH, HWCKIIOYAONIIeM
BO3MOKHOCTB €r0 CaMOBOJIBHOTO OcTaByieHus). [Ipruem, cpok comepskaHus JTUIa 1Mo/
CTpakeil, paBHO KaKk M CpOK aJMMHHUCTPATMBHOIO 3aJ€pKaHUs B CIIy4ae €ro
IPOJIEHUS, TOJKEH UCUUCIIATHCS C MOMEHTA 3a/iep KaHMsl JIMa Ha MECTE BbISIBICHUS
aZIMUHHCTPATUBHOIO IIpaBOHApylleHUus U He npeBbimarh 48 uacos. [lo MHeHuro
JUCCepTaHTa, MPEANOYTUTEIEH BBIOOP BTOPOrO BapHaHTa, TOCKOJBKY €ro
peanu3anys IMO3BOJUT 0oJjiee YETKO OTTPAHMYUTH 3ajiepKaHue, MPUMEHSIEMOE B
KyMYJSTUBHBIX LEJSX, OT 3aJepKaHusi, HMEIONIero Ccyry0o mpolecCyalbHYyIO
HaIpPaBJIEHHOCTh U OCYIIECTBISEMOI0 B HCKIIOUMUTEIbHBIX CIIy4asX MNpU HAJTUYUU
0COOBIX 00CTOSATENBCTB, IPELYCMOTPEHHBIX 3aKOHOM.

B mpemvem napacpage BTOpON TiaBbl NpenCTaBICHA XapaKTEPUCTUKA
aJIMUHUCTPATUBHO-TIPECEKATENbHBIX MEpP, COJAEpPKAHUE KOTOPBIX COCTaBISIOT
WHIUBUYyAJIbHO aJpPECOBAHHBIE 3AIPETHI.

B otnnume oT o0mienpaBoBOro 3ampera Kak HOPMATUBHOTO YKa3aHHUS Ha
NEHCTBUS, COBEpPLIEHUE KOTOPbIX BO3MOXXHO, HO HE JOIyCTHUMO, 3arper,
IPUMEHSEMBII B LESIX NPecedeHns IPaBOHAPYLIEHUM, HAIpaBJeH Ha MpEKpalleHne
y>K€ COBEpIIaeMbIX NEUCTBUHN, YTO MOXKET ObITh 00YCIIOBJIEHO OO camMuM (pakToM
COBEpULICHHS TaKUX JEHCTBUH TpU OTCYTCTBMM HaJJIeXKAIIEro Ipasa, JnOo
HEUCTIOJTHEHHEM  OOS3aHHOCTEH, KOPPECHOHAMPYIOIMMX dSToMy mpaBy. Kak
CIIEICTBUE, OOBEKTOM IPECEKaTEIbHOIO 3alpeTa CTAHOBATCSA JIBE KaTErOpuUu
NESATEIIBHOCTH. JI€ATEIbHOCTh, OCYLIECTBIIIEMas HE3aKOHHO, U JEATEIbHOCTD,
KOTOpasi OCYLIECTBJIIETCS HAa 3aKOHHOM OCHOBAaHMHM, HO C HapylLIEHHEM

YCTAaHOBJICHHBIX ITPABWJI.
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B menom, peanm3zamus Mep JaHHOTO BHJA IPEINOJaraeT COONMIOACHUE IBYX

OCHOBHBIX YCIIOBUH, (OPMHUPYIONIUX MPOCTPAHCTBEHHO-BPEMECHHBIC IapaMeTphI
IpeceKaTeIbHOTO 3apeTa: BO-IIEPBBIX, €r0 YCTAHOBIICHUE JIOJDKHO OBITH MTPOU3BOTHO
OT COJICpKaHUsI HEBBITIOJHCHHBIX TPEOOBAHUI U HE MOXKET PACIPOCTPAHATHCS Ha T
chepbl (0OmacTH, BHUIBI) NEATEILHOCTH CYOBEKTa, KOTOpPbIE HE OXBATHIBAKOTCS
00BEMOM  COBEpIIACMOTO  TPABOHAPYIICHUS; BO-BTOPBHIX, CPOK  JEHCTBHS
IpeceKaTeIbHOTO 3ampera JAODKEH ONPEACNATHCS aJeKBaTHO TOMY IPOMEKYTKY
BPEMCHH, B TEYCHUN KOTOPOTO 00SI3aHHBIM CYOBEKTOM OCYIIECTBISIIOCH YCTPAaHCHHE
00CTOSITENTLCTB, BBI3BABIIUX IIpaBOHApyIIcHHe. VIMEHHO TO3TOMY 3aKperuicHHE B
OTpAciCBOM 3aKOHOJATEILCTBE TAKUX MEp, KaK OrpaHUYCHHUE, MPHOCTAHOBJICHUE,
NpeKpalleHue JACITEIbHOCTH, HMMEJIO J0 HEIAaBHEr0 BPEMEHHM BEChbMa IIUPOKOE
pacnpoctpanenue. [Ipudem, NpUOCTAHOBICHHE ACATEIBHOCTH PAacCMaTPUBAIOCh B
KayecTBE HanOoJiee YHUBEPCAIBHON (POPMBI YCTAHOBJICHHS 3alpeTa, aapecOBaHHOTO
HapymuTeno. K HACTOSIMEMy BPEMEHH 3aKOH YCTAHABIMBACT MHOE: MPH HAIMIHH
aJIMHHACTPATHBHOTO TIPABOHAPYIICHHUS BPEMEHHOE MPEKpAlICHUE ACATCIbHOCTH
IOPUINYCCKUX JIMII, &
TAKXKE JIMI[, OCYIICCTBISIOMNX MPEANPUHUMATEIbCKYIO JEATEILHOCTh  0e3
00pa3oBaHusl FOPUAMYECKOTO JIMIA, MOXKET OBITh PEaTM30BAHO HCKJIFOYUTEIBHO B
pamMKax WHCTHTyTa aJMHUHHCTPATUBHOW OTBETCTBEHHOCTH M COCTOSITH JHOO B
Ha3HAYCHWH aJIMHHHACTPATHBHOTO HaKa3aHUs (aAMHUHHCTPATHBHOE MPUOCTAHOBJICHHE
JESATSIIBHOCTH), JIN0O B MMPUMEHEHUH MEPhl 00ECIICUCHUsT TPOU3BOJICTBA 110 ey 00
aJIMUHUCTPATHBHOM MPaBOHAPYIICHUH (BPEMEHHBII 3aIlpeT ACITEIIbHOCTH).

JIaHHOE MOJIOKEHUE O03HAYACT, YTO NPU HATUYHH OOCTOSITEILCTB, YKA3aHHBIX B
3aKOHE, Ha  MNPABOHAPYIIUTENs,  OCYIICCTBIISIONIETO  OMNPEACICHHBI  BHUJ
JCATCIIGHOCTH,  BO3JIaraeTcsi  OOS3aHHOCTh  NPETEPIICBAHUS  OTPUIIATEITHHBIX
MIOCJICAICTBHM, BHI3BAHHBIX MPUHYIATEIBHBIM MPEKPAIICHHEM dTON JIeATEeIbHOCTH Ha
YCTAaHOBJICHHBIA CPOK, T.€. IMOCICACTBHI, BO3HUKIIUX B pe3yjbTaTe Ha3HAYCHHS
NPaBOHAPYIIUTEI0  aJMHHUCTPATUBHOIO  Haka3aHus. lIpencraBisercsi, dTO
HACTYIUICHUE  MOCJEJACTBUH  TAaKOro  pojaa  ClEAyeT paccMaTpuBaTh  Kak
JIOTIOJTHUTENIbHOE, HCXOAsIIee OT TocymapcTBa, oOpemeHnenue mwuina. Cocrasiisis
CYITHOCTHh TIPABOBBIX BHJIOB HaKa3aHWH, JaHHBIH NMPU3HAK HE TMPHUCYII, OIHAKO,
pealn3anuy Mep, HalpaBJIeHHBIX Ha TMPEKPaIICHHE COBEPIIACMbIX IMPAaBOHAPYIIICHUH.
VIMEHHO TOATOMY TaKHe Mepbl aMHUHUCTPATUBHONW OTBETCTBEHHOCTH KaK JIMIICHHE

1eom: Oenepanbreiii 3akoH 0T 9 mas 2005roma Ne 45 —®3 «O BHecenuu m3menenuit B Kopeke Poccuiickoit
Oeneparuy 00 aIMUHUCTPATUBHBIX MMPABOHAPYIICHUSX W JAPYTUe 3aKOHOJATEIbHBIC akThl Poccuiickoit deneparnun, a
TAK)Ke O MPU3HAHUK YTPATUBIIUMHU CHIIY HEKOTOPBIX IOJIOKEHUH 3aKOHOAATEeNbHBIX akTOB Poccuiickoii deneparuu» //
C3 P®. 2005.Ne 19.Cr. 1752; 2006Ne 23.Crt. 2380;Ne 27.C1. 2878.
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CHEIMAIIbHOTO TMpaBa, MPEJOCTAaBICHHOrO0 (U3HUECKOMY  JIHILY, a paBHO
OUCKBanudUKalus, B  KadyecTBe  IMpeAMETa  BPEMEHHOTO  OTpaHUYCHHS
IpelyCcMaTpUBalOT HE COOCTBEHHO JESATENbHOCTh JIMIA, HO TpaBO Ha €€
OCYIIECTBIIEHHE, YTO TIO3BOJIAET OTIPAaHUYUTH MOCTIEACTBYSI  IPUMEHECHHSI
IpeceKaTeNbHBIX MEP OT MOCJEICTBUN HAa3HAYCHHs aIMUHUCTPATUBHBIX HaKa3aHWM.
Wuast cuTyanusi XapakTepHa IJisi PErjIaMeHTallid HOBOBBEIEGHHOTO BHA, KOT/Ia
00BEKTOM HAaKa3aTeIbHOIO 3amlpeTa CTAHOBUTCSA JEATENBHOCTH, OCYIIECTBICHHE
KOTOPOH B CHJIy BOSHHKHOBEHHS YKa3aHHBIX B 3aKOHE OOCTOSITENLCTB (HApyIICHHE
YCTAHOBJICHHBIX TIPaBWI, TNPUYMHEHHE BpEAa) IOMISKUT HE3aMeMTUTEILHOMY
IpeKpalieHne HE3aBUCUMO OT YCJIOBHM, MPEIyCMOTPEHHBIX 3aKOHOJATEIIHLCTBOM 00
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH. Tem CaMbIM, npeTeprieBaHue
NpaBOHAPYIIUTENIEM  OTPHUIATEIBHBIX  MOCICACTBHH  MPEKpalleHhus  TaKou
nestenbHOCTH (YOBITKH, YIyIIEHHAs BBITOJla) HE MOXKET pPacCMaTPUBATBHCS Kak
JIOTIONIHUTENbHOE  OOpeMeHeHue JiMia. B OTCyTCcTBME JaHHOTO  MpHU3HAKa
aJIMUHUACTPATUBHOE TMPUOCTAHOBJICHUE JIEATEIBHOCTH (DAKTHUECKU YTpauuBaeT
crenuduIeckoe CcoaepKaHue Mepbl, OTHOCUMOW K BHUAY aIMHUHHCTPATHBHOTO
HaKa3aHMs.

Kpome Toro, BechbMa CIIOPHBIM MPEACTABISETCS MOJI0KEHNE, B COOTBETCTBHH C
KOTOPBIM aJIMUHUCTPATUBHOE MPUOCTAHOBJICHHUE NEATEILHOCTH Ha3HAYaeTCs, €CIU
MEHEe CTPOTMi BHJ aJMUHUCTPATHBHOTO Haka3aHHUS (T.. aJIMUHHCTPATUBHBIN
mrpad) HE MOXKET 00ECIEeYHTh JAOCTIDKEHHE e aJMUHUCTPATHBHOTO HaKa3aHHS
(a063. 2u. 1cr. 3.12KoAIl P®). B oTcyrcTBHE YeTKMX OPHUCHTHPOB, IMO3BOJISFOIIIMX
KOHCTaTHpPOBAaTh HAJIMYMWE TAKOTO COCTOSIHUSA, HEOOXOAMMOCTh COOIOICHUS
NPABONIPUMEHHUTENIEM HA3BAHHOTO YCIIOBUS OOBEKTHBHO CO3/Ia€T CHUTYaIHIO,
YpeBaTyl0 U3JEpKKaMH cynaelckoro ycmorpenus. [lpm  3tom  Bompoc 00
000CHOBAaHHOCTH TIPOJIOJDKEHUS (BO3OOHOBJICHHS) COOTBETCTBYIONICH JCATEILHOCTH
B Cly4yae Ha3HAUYCHUS MPABOHAPYLIUTENIO aJIMUHUACTPATUBHOTO mTpada ocTaercs
OTKDBITHIM, TIOCKOJIbKY €€ JajJbHeWIlee OCYIIECTBIEHHE HE OOYCIOBICHO
yCTpaHEHHEM OOCTOSITENILCTB, MPEIyCMOTPEHHBIX CaMHM JK€ 3aKOHOJATelieM B
KayeCTBE OCHOBAHUS BO3MOXKHOTO Ha3HAYCHHsI TaKOTO BHJa aIMHUHHCTPATHBHOTO
HaKa3aHUS KaK aIMUHUACTPATUBHOE MPUOCTAHOBIICHHUE NESTEIbHOCTH.

[lo mHeHuio auMccepTaHta, B pPSAy Mep, 3aKpeIUIIOMUX BO3MOXKHOCTD
NPEKpaIIeHUs] JIeATETHbHOCTH XO3SHUCTBYIOIIETO CyOBEKTa, TOJIBKO JIMIICHHUE
CHCNHAJIbHOTO TMpaBa (AHHYJIMPOBAHWE JIUICH3MHM) CIIOCOOHO  OOECIECYHUTH
peammzanio  GYHKIUM  aJMUHHACTPATUBHOTO  HakazaHus. B  orouume OT
IPUOCTAHOBJICHUS JAESITENbHOCTH, NPEIyCMATPUBAIOLIETO €€ BO30OHOBJICHHE IIO
UCTCUYCHUU OIPEACNICHHOTO CpOKa, JUIICHWE CHEIHAJbHOTO TIpaBa CBSI3bIBACT
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OKOHYAHHME CPOKAa CBOETO YCTAHOBJICHHUS C BO3MOKHOCTHIO MMOBTOPHOTO OOpaIICHHUS
JUIA 32 TOJIYYeHHEM COOTBETCTBYIOMIETO paspernieHus. TeM cambiM, HCKITFOYAaeTCs
CUTYyaIus, Mpyu KOTOPO BO30OHOBIIEHUE NESITEIBHOCTH MOXKET OBITh HE 00ECIeYeHO
YCTpAaHEHHEM  OOCTOSTENIbCTB, BBI3BABIIMX Ha3HAYCHHE AJMUHUCTPATHUBHOIO
Haka3aHus. [[puMeHUTENHHO K €€ MOBTOPHOMY OCYILECTBIICHUIO, TapaHTUEH TaKOro
o0OecrieueHUsT  CTAHOBUTCS ~ HEOOXOIMMOCTh  MPOXOXKACHHUH  COUCKATEJIeM
MPEABAPUTEILHBIX  HAA30PHBIX  MPOIENYp, MPEIYCMOTPEHHBIX  YCIOBUSIMH
MIPEIOCTABIICHUS JIUITY CIICIIMAILHOTO MPaBa.

B cBm3u ¢ atum MpeiaraeTcsi: BMECTO  aJMUHUCTPATHBHOTO
PUOCTAHOBIIEHUS JIEATEIbHOCTH BBECTU B CUCTEMY aIMUHUCTPATUBHBIX HAKa3aHUM
TaKOW BHJI, KaK JIMIIEHUE CIIEUUATBLHOTO MpaBa, MPEeJA0CTABIEHHOTO IOPUIUYECKOMY
JUIy. DTO aIMMHHCTPATUBHOE HAKa3aHUE MOXKET ObITh Ha3HAYEHO HOPUINYECKOMY
JIMITY, a TAaKXKE JIUITY, OCYIIECTBISIONIEMY MPEPUHUMATEIHCKYIO IESITEIIBHOCTh 03
00pa3oBaHus IOPUIUIECKOTO JIMIA, PU HAMYUU OOCTOSTENHCTB, YKa3aHHBIX B 4.l
cT.3.12KoAIl P®, B npeaenax ot mectu Mecsies A0 AByx jeT. [Ipu atom neno 06
aJIMUHUCTPATUBHOM TPABOHAPYIIEHUH, 3a COBEPIIEHHUE KOTOPOTO BO3MOXKHO
Ha3HAUYEHUE aJMUHUCTPATUBHOTO HAKA3aHUS B BUJIE JMUIICHUS CIECIMAIBHOIO MPaBa,
MPEIOCTABIEHHOTO HOPUINYECKOMY JIUILY, JOJKHO OBITh PACCMOTPEHO CYyAbeil B
cpoku, ycraHoBieHHble 4.1. u 4.2 cT. 29.6 KoAIl P®, uto ¢ ydyerom cTporoctu
JAHHOTO  BHUJA  AIMUHUCTPATUBHOTO  Haka3aHus  OyJeT  crmocoOCTBOBATH
HE3aMEeNTUTEILHOMY YCTPAHEHUIO OOCTOATENHCTB, MPEIYCMOTPECHHBIX 3aKOHOM B
KauecTBe OCHOBaHMM ero HazHaueHHs. COOTBETCTBEHHO, CPOK BPEMEHHOI'O 3ampeTa
NEeSATEIbHOCTH JOJIKEH OMPEJEsIThCS CPOKAMHU PACCMOTPEHHSI KOHKPETHOTO Jiena. B
clly4yae, €cClIM TMpU PACCMOTPEHMHM Jiefla OyleT YCTaHOBJIEHO YCTpaHEHHE
obcrosiTenbcTB, ykazaHHbiXx B 4. 1 cr. 3.12 KoAIl P®, mnpuoctaHoBieHHAS
NEATETLHOCTh TOJJICKUT BO30OHOBJIICHHIO, a MPABOHAPYIIUTEII0 MOXKET OBIThH
HA3HAYCHO a/IMUHUCTPATUBHOE HaKa3aHUE B BHUJIC aIMUHUCTPATUBHOTO MTpada.

Hanee oOo3HayaeTcsi HalW4yMe W psAfa HUHBIX MpodsieM, 0O0YCIOBICHHBIX
TEHJEHIIMEN 3aKOHOJATENs] K PACIPOCTPAHEHUIO HHCTUTYTa aAMUHUCTPATUBHOU
OTBETCTBEHHOCTH Ha 00JIaCTh MPUMEHEHUS aIMUHUCTPATUBHO-TIPECEKATENBHBIX MEP.
BriepBrie Bl 32 paMKU KyMYJISIHAM LIEJIEH, NPUCYIINX MEpPaM IMPOLECCYyaTbHOIO
obOecrieueHrs, BHEIPEHUE TAKOTO pOJAa BBI3BAJIO HEOOXOAMMOCTH BHECECHHS B
OTpacieBble 3aKOHbl HW3MEHEHUHM, COAEp>KaHHE KOTOPhIX OPHEHTHUPOBAHO HAa
3HAUYUTENILHOE COKpalleHue o0beMa aAMUHUCTPATUBHO-HAJI30PHBIX IMOJTHOMOYMH,
CBSI3aHHBIX C BO3MOXHOCTBHIO MPHUOCTAHOBJIEHUS IEATEIBHOCTU XO3SHUCTBYIOILIETO
cyOBeKTa B Cllydae CHCTEMaTHYECKOTO WJIA TPyOOro HapyIICHUSI UM yCTAaHOBIICHHBIX

IIpaBUII. HpI/IMeHI/ITeJ'IbHO K KOMIICTCHIIMU OTACJIBbHBIX OPraHOB HCIIOJTHUTEIbHOM
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BJIACTH (MX CTPYKTYPHBIX TOJIpa3AeiiCHUI) TaHHOE ITOJTHOMOYHE JIHOO0 YIIpa3aHAeTC s,
a1M00 OTpaHWYMBACTCS TOJABEJOMCTBEHHOCTBHIO JIeJl, Ha CTaJAud BO30YKICHHUS
KOTOPBIX BO3MOKHO MNPUMEHEHHE BPEMEHHOTO 3allpera AESTEIbHOCTU KaK MEphI
oOecrieueHus MPOU3BOJICTBA MO JIeTy 00 aIMUHUCTPATUBHOM IpaBoHapyiieHuu. [1pu
TOM 3aKOH YCTaHaBIJIMBAET, UTO CPOK JAHHOTO 3alpeTa He JTOJDKEH MPEBBIIATh MSITH
cyrok (4. 1cr. 27.17KoAIl P®), a ero ocyiecTBiacHUE HE SBISICTCS HEMPEMEHHBIM
YCIIOBUEM, MPEABAPSIONINM pacCMOTpeHUe KoHKpeTHOoro nena (4. 1 cr. 27.16KoAll
P®). Kak cneactBue, BpeMEHHBIH 3ampeT ACSITEILHOCTH YTPAuMBacT B CBOEM
NPUMEHEHNN OCHOBHOE CBOMCTBO IpeceKaTesbHOW Mephbl (00YCIOBIEHHOCTh CpPOKa
3ampera yCTpaHEHHEeM NPUYHH, BBI3BABIIUX €r0 YCTAHOBJICHWE) M MPH OTOM HE
CTAHOBUTCS TEM CPEICTBOM, NMPUMEHEHHE KOTOPOIO SIBISETCSA HEOOXOAMMBIM IS
COBEPILECHHUS MOCTEAYIOIIUX MPOLIECCYaTbHBIX AEHCTBUM.

AHAIOTNYHBIC M3MCHCHHS BHECCHBI H B denepanbHBIA 3aKOH OT 8 aBrycTa
2001 roma Ne 128-®3 «O nuUEH3UPOBAHMU OTIEIBHBIX BHUIOB JEATEIHHOCTH»,
KOTOPBIM 3aKperuisieT, B YaCTHOCTH, MOJHOMOYHE JHUIEH3UPYIOUIMX OpPraHoB Ha
NpUMEHEHUE TaKoW Mephl KaK [PUOCTAHOBIIEHUE JACUCTBUS JMLEH3UU. B
COOTBETCTBUM C MEPBOM peaakiMeil 3aKoHa, CPOK JAHHOIO 3ampera Ompeessics
CPOKOM YCTpaHEHHUs JIMIIEH3UATOM JOMYIICHHBIX HApYIICHU, a Tpenen ero
MPOJIOIKUTEILHOCTA COCTaBIISUT 1IeCTh MecAleB. K HacTosimieMy BpEMEHHM 3aKOH
YCTAaHABJIMBAET WHOE. MPUOCTAHOBIICHUE JECUCTBUS JIMIIEH3UH OCYIIECTBISECTCS B
ciy4ae, €CJM JIMIEH3UaTy, IPUBJICYEHHOMY K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH,
OyZeT Ha3HAaYeHO aJMUHHUCTPATUBHOE HaKa3aHWE B BHUJIE AJIMHHUCTPATUBHOIO
PUOCTAHOBIIEHUS JesiTeabHOCTH. [lpuyeMm, CpoK MPUOCTAHOBICHUS JIEHCTBUS
JIMIEH3UH JIOJKEH COOTBETCTBOBATH CPOKY HAKA3aHMsI, HA3HAYEHHOT O JinlieH3uaty. C
y4eTOM TOTO OOCTOATENbCTBA, YTO TPHUOCTAHOBICHUE JICUCTBHS JIUICH3HUH
HaIPaBJICHO, [0 CYTH, HA IPUOCTAHOBJICHUE JIESITEILHOCTH JUIEH3UATa, IPUMEHEHUE
K HEMY MEp, €AMHBIX MO COJIEPKAHUIO, CPOKY M OCHOBAHUIO, JIUIIEHO KAaKOTO-THOO
MPAKTUYECKOIO CMbICIA U MOKET O3HA4YaTh TOJBKO OJHO: (PaKTHUYECKOE U3BSATUE U3
apceHalla HaJ30pHBIX OPraHOB MCHOJHUTEIHHOW BJIACTH ONEPATUBHOTO CPENCTBA,
MpeIHA3HAYEHHOTO JIJIsl TPECEUEHUs COBEPIIAEMBIX MTPaBOHAPYIIICHUM.

JlanHast  cutTyarus, pe3rOMHUPYET AUCCEPTAHT, BBI3BIBAET HEOOXOIUMOCTH
MIOCTAaHOBKH BOTIPOCa 00 OTMEHE HOPMATHUBHBIX IOJIOKEHUH, MPETyCMaTPUBAIOIITIX
CYILIECTBEHHOE OTpaHUYECHHUE aIMUHUCTPATUBHO-HAJA30PHBIX MOJHOMOYHMM B cdepe
NPEeANPUHUMATENECKON JeATETbHOCTH.

om: CobOpanue 3akoHoaTenbeTBa Poccuiickoit @enepanuu. 2005.Ne 27.Ct. 2719; 2006Ne 1. Cr. 11.
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B uemsepmom napacpaghe BTOpO TIaBBI HUCCIEAYIOTCS OCOOCHHOCTH,
NPHUCYIIHE aIMUHUCTPATUBHO-TIPECEKATEIILHOMY U3BSATHIO.

Ha ocHoBe aHanmm3a HOPMATHBHO-TIPABOBBIX AaKTOB, PErJIaMEHTUPYIOIINX
NPUMEHEHHE JAHHOW Mephbl, €€ XapaKTepHCTUKA TPEJCTaBICHAa COBOKYITHOCTBHIO
CIIETYFOIINX 3JIEMEHTOB!

1) conepxaHue Mepbl — MPHUHYIUTEILHOEC OTOOpaHWE HUMYIIECTBA Y €ro
BJIaJIeIbIa B 2 IMUHUCTPATHBHOM TIOPSJIKE;

2) CcyOBeKTHl TIPUMEHEHUS MeEphl — JOJDKHOCTHBIE JIMIIAa OPTaHOB
UCIIOJTHUTENIbHON  BJACTH, yIOJTHOMOYEHHbIE  BO30yXkaarb  jgena 00
aJIMUHUCTPATUBHBIX MTPABOHAPYIIICHUSX;

3) anpecaThbl IPUMEHEHHS MEPhI — PU3UYECKUEC U FOPUIUYCCKHUE JIHIIA;

4) ocHOBaHME IPUMEHEHHS MEPbI — aIMUHUCTPATUBHOE MTPABOHAPYIIICHUE;

5) yciioBMEe TIPUMEHEHHS MeEpbl — KBATH(HUKAIUSA HMYyIIecTBa (Bemei,
JOKYMEHTOB) B Ka4eCTBE OPYAHS COBEPIICHUS WM IpeaMeTa aJIMUHHCTPATUBHOTO
IIPaBOHAPYIICHHMS;

6) xapakTep NMPUMEHEHUSI MePbl — BpEMEHHBIN (00paTUMBIN) OO0 MOCTOSHHBIH
(HeoOpaTHMBbIA);

7) OOBEKTBI MPECEKATeIbHOTO BO3JCUCTBUS MEpPhl — HE3aKOHHOE BIIAJICHUC
UMYIIECTBOM; HapyIIEHUE BIIAJCIIbIIEM HMYIIECTBA YCTAaHOBJICHHBIX TNPABHJ €r0
oboporTa;

8) hopma mpuMeHeHUsT MEPhI — IPOIECCYaTbHO-TIPOTOKOJIbHAS,

9) mumenM NPUMEHEHUS MeEpbl — MPEKpallCHUE aJMHHUCTPATUBHBIX
NIPaBOHAPYIICHH, CBA3aHHBIX C O00OPOTOM HMMYIIECTBA, YCTPAaHEHHE WX BPEIHBIX
HOCJICCTBUIM (B TOM 4YHCJEC TMOCICACTBUI YK€ COBEPIICHHBIX JCSHHUHN), CO3IaHHe
YCIIOBUH  JI1  TMPUBJICUCHUS  NPABOHAPYIIMTEAS K  aJIMHUHUCTPATUBHOM
OTBETCTBEHHOCTH,

10) mociiencTBUs MPUMEHEHHS MEPHI (Cy1b0a U3BATOTO UMYIIIECTBA) — BO3BpAT
3aKOHHOMY BIIAJIeNbIly, Tiepenada B COOCTBEHHOCTh TOCYJIapCTBa, peau3alus,
nepepaboTka WM YHUYTOXKCHHE, KBATU(UKAIMSI B KauyeCTBE BEIICH, IMOJISKAITUX
KOHQUCKAIIUM WM BO3ME3JAHOMY U3BATHIO Kak BUIAM aJIMHHHCTPATHBHOTO
HaKa3aHUs,

11) mapameTpsl MpUMeHEHHUS Mepbl — cepa JASUCTBHS HOPM, PETYIUPYIOIINX
000pOT WMyIIEeCTBAa M OOECIEYECHHBIX B CBOEH pealn3alnuyd aJIMUHUCTPATUBHO-
IIPABOBOM OXPaHOW;

12) WCTOYHMK periaMEHTAllMd MEpbl — OTPaciieBOC 3aKOHOAATEIbCTBO,

3aKOHOOATCIbCTBO 00 aI[MI/IHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH.
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Oco00 oTMeyaeTcs, YTO Ha YPOBHE OTpPACIEBOTO 3aKOHOJAATEIbCTBA,
3aKPEIUISIFOMIETO0 KOMIIETECHIIMIO HAJ30PHBIX OPraHOB HCIOJHUTEIBHOW BJIACTH,
U3BATHE PACCMATPUBACTCS KaK eanHas (KOMIUICKCHas) Mepa, MOau(HUKAIISI KOTOPOU
OCYILIECTBJISIETCA B IpPOLECCE MPAaBOINPUMEHEHUS C YKAa3aHHMEM Ha MPHU3HAKU
NPEeCeKaeMoro IpaBoHApyIICHUS (M3bIATHE HE3aKOHHO XPaHUMBIX IPEIMETOB
(BelecTB); U3BATHE TOBAPOB, HE UMEIOIIMX CEPTU(PHUKATA KAUeCTBA; U3BATHE OPYAU
HE3aKOHHOTO JIOBA W Jp.). MIHOW MOAXO0J K YCTaHOBJICHUIO aHAJOTHYHBIX CPEJICTB
3asIBJICH 3aKOHOJATENIEM B TIOJIOKCHUSX, 3aKPETUISIIOIINX CUCTEMY Mep 00ecTieueHHUs
MPOU3BOJACTBA MO JejiaM 00 aJIMUHUCTPATUBHBIX MpaBOHApyIIeHUsX. B psamy
TAaKOBBIX B KAaY€CTBE OTJEIbHBIX PAa3HOBUAHOCTEH (DUTYpUPYIOT: U3BATHE BEUIEH U
JOKYMEHTOB; HU3bSTUE TPAHCIIOPTHOTO CPEACTBA; apecT TOBApPOB, TPAHCIOPTHBIX
cpeactB u uHbIX Bemeh (ct. 27.1 KoAIl P®). Bmecte ¢ TeM, periiaMeHTaI|s dTHX
Mep He MO3BOJISIET YSICHUTh KPUTEPUHU UX B3aUMHOIO OTrpaHudeHus. Tak, yacteio 1
ctatbu 27.14KoAll PO ycraHoBieHO, 4TO apecT TOBapOB, TPAHCIIOPTHBIX CPENICTB U
VWHBIX  BEIIEH, SBUBIIMXCS  OPYIHMSIMH  COBEPUICHHS  WIM  IPEIMETaMHU
aAMUHUACTPATUBHOTO MPABOHAPYUIEHUs, 3aKJIFOYAETCS, BO-NIEPBBIX, B COCTABICHUU
OMKCH YKa3aHHOTO MMYIIECTBA U, BO-BTOPBIX, B OOBABICHUM BJIAJCINbIy O 3aIpeTe
pacropsbKaTbesi M MOJb30BaThCAd MM. [IpuueM, coBeplleHME Ha3BaHHBIX JIEUCTBUUI
00yCJIOBIICHO: BO-TIEPBBIX, HEBO3MOXKHOCTHIO M3BATHS JTAHHOTO HMYIIECTBA M, BO-
BTOPBIX, BO3MOXXHOCTBHIO OOCCIICUCHHSI €r0 COXPAaHHOCTH 0e3 m3bsatusa. Mcxons us
ATOTO MOJIOKEHHS, OYEBUIHO, YTO OTTPAHUYECHHUE APECTa OT UIBATUS IPOBOJUTCS IO
MPU3HAKY IEPEMEMIAEMOCTH UMYyIIeCcTBA. [[aHHBI BBIBOJ, OJHAKO, OIMPOBEPTacTCs
MOCJEAYIOIIUM MOJIO)KEHUEM, B COOTBETCTBUU C KOTOPBIM apECTOBAHHOE UMYILIECTBO
MOET OBbITh MepeaH0 HAa OTBETCTBEHHOE XPAHEHHWE HMHBIM JIMIaM, Ha3HAYEHHBIM
JOJDKHOCTHBIM  JIUIIOM, HAJOKHUBIIMM apecT. AHAJIOTMYHOE YKa3aHHUE COJepikaT
HOPMBI, pETJIaMEHTHPYIOIINE 3aJepKaHue TpaHCIOpPTHOTO cpenctea (cT. 27.13
KoAIl P®), xoTopoe momeniaercs Ha CICIHATU3NPOBAHHYIO CTOSHKY B ITOPSIIIKE,
ycraHoBieHHOM [IpaButensctBoM  Poccuiickonn @enepanun. B orcyrcTBue
nedUHULINMA, MO3BOJISIONIUX MPOBECTH OTIPAHMYEHHE HAa3BAHHBIX PA3HOBUIHOCTEM,
UX 000COOJIGHHOCTh B CHCTEME IMpOIECCYaTbHO-00ECIEUUTENbHBIX MEp HOCHUT
dbopMalbHBI  XapaKTep W COCTOUT HWCKIIOYHUTEIIBHO B TEPMHUHOJOTHYESCKOM
obo3nauennu. [lo MHEHWIO auCcepTaHTa, B CHUCTEME MEp aJIMHHHCTPATUBHOTO
IIPECEUYEHNs] MU3BIATHE [OJDKHO paccMaTpUBaThCsl B KAauyeCTBE €IWHOW MEDHI,
peryiaMeHTanusi KOTOPOW OCYHIECTBISIETCS C Y4YETOM OCOOEHHOCTEH, MPUCYIIUX
OT/ACJIbHBIM BUJAM aIMUHUCTPATUBHBIX TPABOHAPYIICHUM.

B 3aki04eHuM noABOJATCS OCHOBHBIE UTOTH ITPOBEIECHHOIO HUCCIEAOBAHMUS,
000CHOBBIBAIOTCSI PEKOMEHIAIINN 1 TIPEIIOKECHISI, COAEPIKAIUECS B TUCCEPTAITUH.
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