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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTh TeMbI JUCCEPTALMOHHOIO HcciaenoBanus. KapaunanpHas
NepecTpoiika TrocyJapCTBEHHO-TIPABOBBIX OTHOIIEHH B Poccun Ha pyOexe
1990-x rr. HaMeTUIa HOBbIE HAMPABIIEHUS KOHCTUTYIIMOHHO-TIPABOBOTO PA3BUTHSI.
[Tpunartue Koncruryuun Poccuiickoit deaeparuu 12 nexadbps 1993 r., npoucxo-
JUBILIEE B YCIOBUSIX OCTPOW MOJMTUUECKOU OOpbOBI, MPOTUBOCTOSHUS (eaepalb-
HOTO IIEHTPa M PETHOHOB, CIIOCOOCTBOBAIO CO3/IAHUIO HEOOXOIUMBIX MPEINTOCHI-
JIOK JUIsl MOACPHU3ALMU U Pa3BUTUS (peAepaTUBHBIX OTHOLIECHUN. Y HaJEJIEHHBIX
OTHOCHUTEIHHOM CaMOCTOSTEIBHOCThI0O CyOBeKkTOB Poccuiickonr denmeparuu mo-
SBIJIACH BO3MOXKHOCTh MPHUHUMATh COOCTBEHHBIE KOHCTUTYLIMU W YCTaBbl, 00Ja-
JAIOIIME BEPXOBEHCTBOM B OTHOLIEHWH PErMOHAIBHOIO 3aKOHOAATENbCTBA, HO
HaxXOJAIIMECs BHYTPU €AMHOTO KOHCTUTYLIMOHHO-TIPABOBOTO IPOCTPAHCTBA, B
rpaHMIax IpsAMoro AeicTBus denepanbHoil Koncturymm.

JlnanexkTuyeckoe €IUHCTBO KOHCTUTYLMOHHOIO 3aKoHojaTrenbcTBa Poccun
OJaronpusTCTBOBAJIO (POPMUPOBAHMIO YHUKAJIBHOIO MPAaBOBOTO (peHOMEHa — Me-
XaHU3Ma peann3alid KOHCTUTYIIMI U yCTaBOB cyObekTOB Poccuiickoit denepa-
UM, COBMECTHBIIETO B ce0€ XapaKTepHbIE MpPHU3HAKU peanu3anuu (eaepaabHon
KoHcTUTyIuu 1 BMECTe ¢ TeM OTpakarollIero CHEHU(PHUKY PernOHaJIbHBIX OOIIe-
CTBEHHBIX OTHOLLICHU.

Ha ceronusmnuii qeHs npoueaypbl GakTHUEeCKOM peannu3aiuy peruoHaIbHbBIX
KOHCTUTYIIMI M yCTaBOB OTIUYAIOTCS MHOrooOpa3zuem, 0OyCIOBIIEHHBIM MHOKE-
CTBEHHOCTBIO CyOBbeKTOB Dejiepalviv, HECOBNAJACHUEM XAPAKTEPUCTUK MX MPABO-
BOI'O CTAaTyCa, HAlMOHAIBHBIMUA U KYyJIbTYPHBIMU OCOOEHHOCTSIMU, HCTOPUUYECKUMU
Y MIPaBOBbIMU TpaaulMsMu. Hapsay ¢ 3TUM B MexaHU3Max peann3aluy KOHCTUTY-
IUOHHBIX (YCTaBHBIX) HOPM MPUCYTCTBYIOT U OOIIME 3aKOHOMEPHOCTH, CBSI3aHHBIE
C MPOBO3TJAIIEHUEM paBHOIpaBUsi cyobeKTOB Poccuiickoit denepannu, mpsiMbIM
JEHCTBUEM OCHOB KOHCTUTYLIMOHHOTO CTpPOS, OOIIHOCTHIO 0a30BBIX MPHUHIIUIIOB
OpraHU3alliy U JESTENbHOCTH PErMOHAIBHBIX OPTraHOB TOCYIAPCTBEHHON BIIACTH.

[Ipouecchl OCYIIECTBICHHS HOPMAaTHBHBIX NPEINUCAHUNA KOHCTUTYLHM M
ycTaBoB cyObekToB dDenepanuu He SBISIOTCA H30JIMPOBAHHBIMU OT BIIMSHUSA
BHEITHUX (PaKTOPOB. YHUPUKALMU MPOIEAYP KOHCTUTYIIMOHHOM (yCTaBHOI) pea-
JU3alUU B PErHOHAaX CHOCOOCTBYIOT TOJIOXKEHUS (PelepanbHOTO 3aKOHOJATENb-
CTBa, CO3JAIONIME HEOOXOAMMYIO TPABOBYIO 0a3y OpraHU3alMd PETHOHAIBHBIX
OOIIECTBEHHBIX OTHOIICHUN M OXBATHIBAIOIINE MPUHLUIIHAIIBHBIE BOIIPOCHI 00J1a-
CTH TIPaBOBOTO PETYIMPOBAHUS U IMpaBopeanu3alnu. BMecte ¢ TeM Ha MpaKkTHKE
peanu3anys MHOTHUX HaIlpaBJIE€HUN TOCYJApPCTBEHHON IEATENbHOCTH CYyOBEKTOB
denepanuu compsiKeHa CO 3HAYUTENbHBIM ydacTheM (denepanbHoro neHtpa. de-
JepalibHbIE 3aKOHBI, perynupylomue chepy coBmecTHOro BeiaeHusi Poccun u ee
CyOBEKTOB, OKa3bIBAIOT CYIIECTBEHHOE MMIIEPATHBHOE BO3ICHCTBHUE HAa CHUCTEMY
pPErMOHATBHBIX MPABOBBIX OTHOIIECHUH.

[Touck pannoHanbHOTO coueTaHus (efepaabHOW MHTEPBEHIIMH M CaMOCTOS-
TEJIbHOCTH PErMOHOB IMOPOXKIAET MNEPMAHEHTHBIE M3MEHEHUS JECHCTBYIOIIEro 3a-
KoHonarenbcTBa Poccuiickon @Penepanuu, KOTOpPBIE, B CBOK OYEpelb, BIEKYT
npeoOpa3oBaHusl KOHCTUTYIIMOHHBIX (YCTaBHBIX) HOPM YPOBHSI CYOBEKTOB U HEHU3-
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OEKHO CKa3bIBaIOTCS Ha Ipoleccax NpaBopeanu3aund. Ha coBpeMeHHOM 3Tare
Pa3BUTHS TOCYJApPCTBEHHOTO ycTpoicTBa Poccusi mpuoOpeTaeT yepThl LEHTpau-
30BaHHOM (enepanuu. Bmecte ¢ TeM KOHCTUTYIIMOHHBIE MTPEANKUCAHUS O CAMOCTO-
ATEIbHOM YCTAaHOBJICHUM CYOBEKTaMU CUCTEMBI OPraHOB BJIACTHU, BO3MOXKHOCTU
OCYIIECTBJICHUSI UMU COOCTBEHHOTO MPABOBOIO PETYJIUPOBAHUS HE JIOJDKHBI MOTE-
PATH CBOEH aKTyaJIbHOCTU U OOYCIIOBJICHHOTO BEPXOBEHCTBOM KOHCTUTYIIMH BbI-
COKOT'O 3HAYEHUSI.

JlanpHeimas neMoKpaTu3alus rocyAapcTBa M OO0IIECTBAa, MOCTYNATENIbHOE
pa3BUTHE NPHOPUTETHBIX c(hep rocyaapcTBEHHOTO ympapieHus B Poccutickoit de-
JIepallii U PETHOHAX TUKTYIOT HEOOXOIUMOCTh (hOPMUPOBAHUSA IEJIOCTHONH KOH-
LEMLIUN OCYIIECTBICHUS] KOHCTUTYLMOHHOIO (YCTaBHOI'0) 3aKOHOAATENIbCTBA, TJIE
LEHTPAJIbHBIM YYaCTHUKOM IPABOPEAIN3ALNN BBICTYIIAIOT PETHOHAIBHBIE OPTraHbI
nyosnuHoi BiactTu. COBpEMEHHBIE TEOPETUUYECKUE Pa3padOTKU B cdepe peanusa-
1 OCHOBHOTO 3aKOHA, KOHCTUTYLIMOHHOTO U OTPACJIEBOrO 3aKOHOJATENbCTBA B
OoJbllIeH CTENEeHH 3aTParuBaloOT MPOOJIEMbl IPABOOTHOIICHUH, CKIIAAbIBAIOIINXCS
Ha ¢efepaibHOM ypoBHE. MHOIHME HCCIe0BaHus TOATOTOBJIECHBI €11€ B COBETCKOE
BpEMs U HE B IIOJHOW Mepe OTBEUAIOT MOTPEOHOCTSIM KOHCTUTYLIUOHHON U yCTaB-
HOM MPAaKTUKHU MOCIEIHUX JeT. KiroueBble BONPOCH! peaan3alud KOHCTUTYLUUH U
ycTaBoB cyOBbekToB Poccuiickoit denepainuu opranaMu rocyJapCTBEHHOM BJIACTU
UCCJIEIOBaHbl 3MHU30JUYECKH WM BOOOILE HAXOAATCS 3a MpeaesiaMu HcCleAoBa-
TEIBCKOro 1oJiA. J[o cux mop B Hayke KOHCTUTYLIMOHHOTO MpaBa OTCYTCTBYET 00-
1iee MPEICTABICHUE O MOHATUH, CONECPKAHUM U CTPYKTYypEe MEXaHH3Ma pealn3a-
MM KOHCTUTYLIMI U ycTaBoB cyObekToB denepanuu, He pa3paboTaHa HOPMATHUB-
HO-TIPABOBAsi MOJIENIb JAHHOT'O MEXAHU3Ma.

VYKkazaHHbIE 00CTOSTENBCTBA CBUJAETENBCTBYIOT 00 aKTyaJbHOCTH M CBOEBpE-
MEHHOCTH MCCJIEJOBAHMS BAKHEUIIUX MPOOJIEM pean3alii peruoHadbHbIX KOH-
CTUTYLIMI U YCTaBOB OJHUM W3 TJIABHBIX YYaCTHUKOB KOHCTUTYLHOHHO-IIPABOBBIX
OTHOUIEHUW — OpraHaMu I'OCYIapCTBEHHOM BIIACTH.

Bb160p TeMbl AHCCEPTALIMOHHOTO UCCIIEJOBaHUS O0YCIOBJIEH TIOUCKOM OMNTHU-
MaJIbHOM KOHCTPYKIIMU IPABOBBIX OTHOILIECHWH, CBA3AaHHBIX C peaau3aluerl KOH-
CTUTYLIMI U yCTaBOB cyObekToB Denepalvu, NpeaonpeaenaeH noTpeoHOCThIO Tap-
MOHHU3aLIMA KOHCTUTYIIMOHHOTO (YCTaBHOT'O) 3aKOHOJATENbCTBA U NMPAKTUYECKON
JESITEIbBHOCTH HOCUTENIeH rOCyJapCTBEHHO-BIACTHBIX MOJHOMOYUHN B cdepe ocy-
IIECTBJICHUS] KOHCTUTYLIHOHHBIX U YCTaBHBIX HOPM.

Hay4ynasi npo0JieMa 1uccepTaifMOHHOIO MCCJIE0BAHUA IETCPMUHUPOBaHA
OTCYTCTBUEM B 3akoHoaarenbcTBe Poccuiickont denepaui U TEOPUU KOHCTUTY-
LIMOHHOT'O TpaBa €AMHCTBA HAYYHBIX MOJAXOJO0B K ONPEAECIECHUIO CYIIHOCTH MeXa-
HU3Ma peaju3alii KOHCTUTYLUUNA U YyCTaBOB CyOBEKTOB OpPraHaMH T'OCY/IapCTBEH-
HOM BnacTu. B pe3ynbrare aHannza 0003HauYE€HHOW MPOOJIeMbl Ha MyOJIMYHYIO 3a-
LIMTY MPEICTABICHBI BBIBOABI U IOJOXKEHHUS, XaPAKTEPUIYIOIIUE aBTOPCKYHO KOH-
HENIUI0 pean3alid KOHCTUTYLUUH U ycTaBoB cyObekToB Poccuiickoit denepa-
L[UH.

Leab guccepTallMOHHOrO0 MCCJIEI0BAHUS 3aKIIOYaeTCs B (POPMUPOBAHUU
KOHIIETIINH Peau3allii KOHCTUTYLIMH U ycTaBOB cyOBnekToB Poccuiickoit ®ene-
palyu OpraHaMu roCyJapCTBEHHOW BIIACTH, BbIPAOOTKE MPEIOKEHUN 1O COBEP-
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IIICHCTBOBAHUIO MEXaHW3Ma pean3allii KOHCTUTYIIMOHHBIX M YCTaBHBIX HOPM Ha
PErMoHabHOM YPOBHE.

JI71st HOCTHKEHUS TTOCTABJIICHHOM 1IEJH OIPEIeNIEHbI CIIEIYIOINE 3aJaYu:

— 0000IUTh U KOHKPETU3UPOBATH MOHATUMUHBIN (KaTEropuaibHBIN) anmapar,
UCIIOJIb3yeMbIi B c(epe OCYIEeCTBICHUS KOHCTUTYIHMOHHBIX (YCTaBHBIX) HOPM, B
YaCTHOCTHU, YTOUYHUTh Hay4YHbIE Je(OUHUIIMH MPABOBOIO MPOCTPAHCTBA, IEUCTBUS U
peanu3aluryd KOHCTUTYIIUN U yCTaBOB, MEXaHU3Ma peain3allii OCHOBHBIX 3aKOHOB,
Crioco00B M (OpPM OCYIIECTBJICHHS KOHCTUTYIHH (YCTaBOB) MPUMEHUTEIHHO K
PErHOHAIBHO-CYOBEKTHOMY YPOBHIO;

— ONPEICNIUTh CTPYKTYPY MEXaHU3Ma peaInu3alii KOHCTUTYIIUA U YCTaBOB;

— TMOKa3aThb MECTO M 3HAaY€HHE TOCYNapCTBEHHOW 3aIMTHI MpaB U CBOOOM B
MEXaHHU3ME OCYIIECTBICHUSI KOHCTUTYIIMOHHBIX U YCTaBHBIX HOPM U €€ 3HAUCHUE;

— 000CHOBaTh OCOOYIO0 POJIb PETMOHAJIBHBIX OPTraHOB IMyOJIMYHOW BJIACTH B
JESATEILHOCTH CYOBEKTOB pean3allii KOHCTUTYIIUNA U YCTABOB;

— JaTh PEKOMEHJAIMU IO ONTUMM3AIMA HOPMATHUBHO-TIPABOBBIX OCHOB
OpraHU3alliy U JeSTENHbHOCTA PETMOHAILHBIX OPraHOB BJIACTH;

— packphITh crienuduxky ¢hopMm pead3alid OCHOBHBIX 3aKOHOB Ha OCHOBE
aHaIM3a KOHKPETHBIX YCJIOBHM COOJIOACHUS, WCIOIHEHHS, HWCIIOJb30BAaHUA U
MPUMEHEHUSI KOHCTUTYIIMOHHBIX (YCTaBHBIX) HOPM;

— BBIABUTH OCOOCHHOCTH IIpoIlecca PErHOHAIBLHOTO MPaBOTBOPYECTBA Kak
croco0a OCyIIeCTBICHUS! KOHCTUTYLIMM U YCTaBOB POCCUMCKUX PETHOHOB;

— ONpEeNeUTh HA3HAYEHHUE AaKTOB TOJIKOBAHUS KOHCTUTYIMH U YCTaBOB
cyobexkToB denepaiiv B MEXaHU3ME MTPaBOpPEATIU3ALINH;

— paccMOTPETh WHCTUTYTHI TOCYJApPCTBEHHOTO KOHTPOJISI W HOPUIAUYECKOU
OTBETCTBEHHOCTH PETHOHAJBHBIX OPraHOB BJIACTH B Ka4yeCTBE COCTaBHBIX
AJIEMEHTOB MPABOBBIX FAPaHTUHN peaTu3ali KOHCTUTYIIUN U YCTaBOB CYObEKTOB;

— chopmynupoBaTh KOHKPETHBIC TMPEUIOKEHUS U PEKOMEHAAIMH TI0
ONTUMM3AIMN U TOBBIICHUIO YPGEKTUBHOCTH peaU3aIllii KOHCTUTYIIMOHHBIX U
YCTaBHBIX HOPM.

O0beKTOM HCCIeJOBAHMSA SBISIOTCS KOHCTHUTYLIMOHHO-TIPABOBBIE OTHOIIIE-
HUS, CKJIaJbIBAIONIMECs B cepe peanu3aii KOHCTUTYIIMN U YCTaBOB CyOBEKTOB
Pocculickon ®@enepanuu opranamMy rocy1apCTBEHHOM BIIACTH.

IIpeaMeTom uHcciIeI0BaHMs BBHICTYIIACT COJECpPKAHUE MEXaHHM3Ma pean3a-
MU KOHCTUTYIUH (ycTaBoB) cyObekTOB Poccuiickoii denepaiiuu, HOpMaTUBHO-
MIPaBOBBIE OCHOBBI U MPAKTHKA PeaTN3alii KOHCTUTYIIHOHHOTO (YCTaBHOI'0) 3aKO-
HOJIATENIbCTBA OPraHaMU rocyJapCTBEHHOM BIIACTH.

Crenenb Hay4yHOH pa3paGoTaHHOCTH npodJjembl. Hanbosnbiee yucio mc-
CJIeZIOBaHUM, MOCBSIICHHBIX Mpo0IeMaM peaiu3aluid KOHCTUTYIIUH, KOHCTUTYIH-
OHHOI'O 3aKOHOJIaTEJIhCTBA U MpaBa, MPUXOJUTCS Ha coBeTckuid nepuoa. C Tteope-
TUYECKUX MO3UINKA ()EHOMEH pean3aliuy MpaBa 1 3aKOHA TMOJIBEPrayics aHAIN3Y B
padorax C. C. AnekceeBa, A. A. benkuna, A. b. Benrepora, B. U. I'oiimana,
B. M. I'opmieneBa, JI. H. 3aBaackoit, B. H. Kapramosa, J[. A. Kepumoga,
B. B. JlazapeBa, H. 1. Mary3oBa, M. K. Manukosa, I1. E. Hen6aiino, A. C. Ilu-
rosikuHa, 0. C. PemeroBa, B. A. Canyna, JI. C. fIBuua.
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K Bompocam peanuzaniuu KOHCTUTYIIMOHHO-TIPABOBBIX HOPM B CBOMX Hayu-
HBIX uccienoBanusx oopamanuchk C. A. ABakbsiH, H. A. booposa, H. B. Butpyk,
I'. A. 'amxkues, O. I1. Epemenxo, B. JI. 3opekun, T. 1. 3paxkeBckas, B. T. KaObi-
meB, @. 3. Kacymos, E. 1. Kosnosa, H. 1. Ko3to6pa, A. B. Ky3nenos, O. E. Ky-
tadun, B. O. JIlyuun, B. /[. Mazaes, O. O. Muponos, XX. 1. Oscensn, B. B. Okca-
MbITHBIN, B. C. OcHoBuH, B. A. Ileptunk, ®@. M. Pyaunckuii, 0. A. Tuxomupos,
b. H. Tonopuusn, 2. f. Ctym6buna, B. A. ®enocosa, T. A. Xabpuena, B. E. Hup-
kuH, b. C. D63eeB, B. B. Drimruc.

Ha coBpeMeHHOM 3Tarie B o€ 3pEHUsI YUCHBIX HaXOATCS JIUIIb OTACIbHbIC
aCHEKThl peaM3ali KOHCTUTYUHUWA U ycTaBOB CyObeKTOB Poccuiickoil dexnepa-
nud. HekoTopble BOMPOCH MPAKTUYECKOTO OCYIIECTBICHUS KOHCTUTYIIMOHHBIX
(ycTtaBHBIX) HOpM packpbIThl B padboTtax A. H. benukona, W. I'. Jlynko, 4. A. 3opu-
Hoii, E. B. Konecnukona, H. A. Muxanesoii, 1. A. Ilo6epexnoii, B. B. [Tonosoii,
C. A. XBasieBa, UCCJIEAOBABIINX IOPUINUYECKUE CBOMCTBA KOHCTUTYIIMIA U YCTaBOB
cyobekToB Poccutickoit denepanun, UX MOJI0KEHUE B CUCTEME POCCHUUCKOTO 3a-
KOHOJIaTEIbCTRA.

[IpobyiemMbl pea3aliuii KOHCTUTYLIMOHHBIX HOPM C TO3MIUH OOeCIeueHHs
€IMHCTBA KOHCTUTYLIMOHHO-TIPABOBOTO MPOCTpaHCTBA ucciienoBanbl B. I'. AnHen-
koBoi, A. H. ApramonoBbiM, . H. Baprutiom, B. I'. beccapa6oseim, B. B. ['onua-
poBbiM, 1. b. Maromenossim, A. H. ®uiunmoBsiM.

Crneunduka peann3anuu KOHCTUTYLIMOHHBIX (YCTaBHBIX) HOPM O pas3rpaHu-
YEHUU KOMIIETCHIIMM OpPraHOB IOCYJIapCTBEHHOM BIACTH B KOHTEKCTE MPHUHIIUIIA
benepanm3ma oTpaxkeHa B HayuHbIX Tpynax A. B. bespykoa, M. B. I'muruu-
3onorapesou, T. B. 3amerunoii, JI. M. Kapanersna, FO. B. Kuma, 1. A. Kontoxo-
Boii, B. M. IlmaronoBa, A. A. Cepreea, 1. H. Censixuna, B. A. Uepenanosna,
C. H. Yepnosa, A. H. UeptkoBa, E. B. Uypcunoi.

CucremHas opraHu3alys pPErHOHAJIbHBIX OPTraHOB BJIACTH HMCCJIE/IOBaHA Ta-
KUMH yueHbIMH, Kak [1. A. Acraduues, P. M. [I3um3oes, A. ®. Mansriii, B. A. Jle-
oeneB, B. B. HeBunckmii, C. . Hekpacos, JI. A. Hyanenko, A. X. Iluxos,
K. W. Oscensn, U. I1. Oxynuy, I'. b. Pomanosckuii, C. C. Co6sinun, . JI. Cyp-
koB, JI. A. Txa0ucumona, B. 1. ®anees.

[TpoGnembl ipaBoTBOpUECTBa B cyOBekTax Poccuiickoit deneparuu ocelie-
HbI B padotax 1O. 1. Aunenok, C. M. bekerosoii, B. B. Bononuna, B. I1. Konapa-
theBa, A. B. KouetrkoBa, D. I'. Jlunarosa, O. Il. Jlmunuana, B. M. ManoxuHna,
JI. . Crapuesoit, E. A. X0n0aumoBou.

BonpocaMm npaBoBoy OXpaHbl, FapaHTUM peannu3ali KOHCTUTYLIUN U YCTaBOB
CyOBEKTOB, KOHCTUTYLIMOHHOTO (YyCTaBHOTO) KOHTPOJI, KOHCTUTYLIMOHHO-
IIPAaBOBOM OTBETCTBEHHOCTM MNoOcBsAMEeHbl wucciuenoanus C. T. ApremoBoi,
B. K. boopoBoit, H. C. bonmapsa, O. B. bpexneBa, K. A. bynaesa,
B. A. Bunorpanosa, 0. B. T'aBptocoBa, A. I'. I'araynnuua, T. U. I'eBopksH,
A. B. 'omynska, B. B. I'omynsaka, B. H. lemunosa, A. A. [Ixarapsina, E. E. Ke-
pebroBoii, A. A. Banuna, A. A. Kmumaca, A. H. Kokorosa, H. M. Konocogoii,
A. A.Kongpamena, B. A.KpsskkoBa, M. M. Kypmanona, JI. B. Jlazapesa,
M. A. Jlatkunoii, A. A. Jluseposckoro, O. b. Muponosckoro, M. A. MutiokoBa,
C. 3. Hecmesnosoi, C. I'. IlaBmukoma, J[. C.Ilerpenko, A. A. Ilerposa,
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J. UI. TlupO6ymarosoit, T. M. Ilpsxunoii, M. C. CamuxoBa, A. C. CyuunuHa,
A.JI. ®apteiruna, JI. E. Xospunoii, K. M. Xyponeir, A. M. Ilanuesna,
H. . lakneuna, FO. JI. llynsxenko, H. U. Spomenko.

[Ipy 3TOM 1LETOCTHOrO MOHOTPAa(PUUECKOTO0 HMCCIEIOBAaHUSA, MOCBAIIEHHOTO
npobjieMaM peanu3alui KOHCTUTYIMH (ycTaBoB) cyOBnekToB Poccuiickoit dene-
paluu opraHaMu rocyJapCTBEHHOM BIACTH, A0 CHUX IOpP MOJATOTOBJIEHO HE OBLIO.
Hacrosias nuccepTaiiys HampapiieHa Ha BOCIOJIHEHHE JAHHOTO Ipobena B Teo-
PUH KOHCTUTYILIMOHHOTO IIPaBa.

MeTomosiornueckasi OCHOBa AMCCEPTALMOHHOIO MccjaenoBanus. /(i no-
CTYDKCHHS TIOCTABJICHHBIX 1€ M 3a7a4 HCIIOJIh30BAHBI OOIIETCOPETHUCCKUE H
CIICIMAJIbHBIE METOJbl HAYYHOI'O0 NMO3HAHUWA: aHAIN3a W CHUHTE3a, UCTOPUUYECKUI,
JOTUYECKUN,  JTUAJEKTUYECKHHM,  CHCTEMHO-CTPYKTYPHBI,  CpPaBHUTEIBHO-
IOPUANYECKUN, COLMOJIOTUYECKUN U CTAaTUCTUYECKUIN. bbUIN TakXke 3aJIeiCTBOBA-
HBl METO/IbI KCIIEPTHBIX OLICHOK U TOJIKOBAaHUS IIPABOBBIX HOpM. X mpuMeHeHue
C MO3ULMUN KOHCTUTYLUHMOHHOI'O MpaBa MO3BOJIMWIO IPOBECTU HAYYHOE HUCCIEAOBA-
HUE B3aMMOCBSI3€H U B3aMMO3aBUCUMOCTEN OOBEKTOB, BBISIBUTH XapaKTEPHbIC TCH-
JIEHIIUU, 000OIIUTh SMIIUPUUYECKUNA MaTepuall, caejaaTh HeOOXOAUMbIE BBIBOJBI U
JaTh IPAKTUYECKUE PEKOMEHIALNU.

[Ipu moarotoBke padOTHI MCHOJB30BAICS MEXAUCIUIUIMHAPHBINA TOIXO/I.
[IpuMeHsIuCch SMIUpUYECKUE JaHHbIC, MOJYyYEHHBIE B Pa3IMYHbIX chepax ryma-
HUTAapHOTO 3HAHUS: UCTOPUHU, PUIOCO(UHU, COUUOJIOTHH, MOJUTOJIOTHUU. YUTEHA
crenuduka HCCIENOBaHUS BOIMPOCOB pPEaTU3aAlMU KOHCTUTYLIMOHHO-TPABOBBIX
HOPM C MO3ULHN TEOPUH TpaBa U PA3IMYHBIX OTPACIECH HOPUCIPYIACHIIMU: aaMU-
HUCTPATUBHOTO, MyHUIIUITAIIBHOTO, (PMHAHCOBOTO, OFO[KETHOTO TpaBa.

Teopernyeckyro OCHOBY JAMCCEPTALMM COCTABISIIOT COBPEMEHHBIE TOCTHU-
YKEHUSI HAyKU KOHCTUTYIIMOHHOTO MpaBa. B paboTre Takke MCHOJb30BaAHbBI PE3YJib-
TaThl HMCCIICIOBAaHMI B 00JACTH OOINEH TEOpPHH IpaBa, OTIEIbHBIX JOCTHKCHHUM
aJIMUHUCTPATUBHOTO, (PMHAHCOBOTO MpaBa, Hay4YHbIe pa3paboTku mo (unocoduwu,
ITOJIMTOJIOTUH, COLMOJIOTUH U TICUXOJIOTUU.

HopmaTuBHO-IPaBOBYH) M J3MIIHPUYECKYI) OCHOBY AMCCEPTALMOHHOIO
ucciaenoBanms cocrapmin Koncrurymnus Poccuiickoit deneparuu ot 12 gexadps
1993 r., koHcTUuTyIMM (ycTaBbl) cyobekToB deneparuu, dpeaepanbHble KOHCTUTY-
IIMOHHBIC 3aKOHBI, (heepanbHbIe 3aKOHBI, HOPMATHBHBIC TPABOBBIC aKTHI (ejie-
pajbHBIX OPTraHOB BJIACTH, 3aKOHOAATENBCTBO CyObeKTOB Poccuiickoit denepanuu,
3aKOHOAATEIBCTBO U IOpUINYECKas MPAKTHKA 3apyOeKHBIX TOCYAapCTB.

OMIMPUYECKUI MaTepuan JUcCcepTalud NpeACTaBieH pemeHusMu KoHcTu-
tyronHoro Cyna P®, Bepxosnoro Cyna P®, unbix geaepanbHbIX CyA0B 001IeH
FOPUCAUKIIMN, PETUOHAIIBHBIX KOHCTUTYLIMOHHBIX U YCTABHBIX CYJIOB, CTATUCTHUYE-
CKMMHU JTAaHHBIMH, PE3YJbTaTaAMHU COI[MOJOTHMYECKUX U IKCIEPTHO-AHATUTUUYECKHUX
VCCIICIOBAHUM.

HayuyHass HOBU3HA JUCCEPTALMOHHOIO HCcJea0oBaHMs. B HacTtosmen pa-
00Te ¢ MO3UIINI COBPEMEHHOT'O KOHCTUTYITMOHHOTO TIpaBa paccMaTpyUBaeTCsl HE0-
CTaTOYHO M3Y4YEHHAas MpobJieMa peann3aii KOHCTUTYITHOHHBIX (YCTaBHBIX) HOPM
Ha PETHOHAJILHOM ypoBHE. Pa3paboTaHbl MOHATHE, COACPKAHUE U CTPYKTypa Me-
XaHW3Ma peanu3alny KOHCTUTYIUNA U yCcTaBOB cyObekToB Denepannu, moaroTos-
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JIEH TPOEKT MOJEIbHOW CTaTbU KOHCTHTYLMH (yCTaBa), 3aKpEIUISIOLIEH JaHHBINI
MEXaHU3M.

Bnepsoie B MoHorpaduueckoir ¢dopme NpOU3BEIEH aHaIU3 TEOPETUKO-
MPaBOBBIX B3IJISAIOB HA MIPOLIECCHI peaTU3alli KOHCTUTYLIUNA U YCTaBOB CyOBEKTOB
Poccuniickoit ®enepaunu; NPEIJIOKEHbBl BapHaHThl ONTUMHU3ALWA CUCTEMBI U
CTPYKTYpPbl PETHOHAIIHBIX OPraHOB MyOJWYHOW BJIACTH, pa3paOOTaHbl U HAIpaB-
JIEHBl B OpraHbl 3aKOHOAATENIbHON (MpPEeNCTaBUTENBbHOM) BJIACTU KOHKPETHBIE pe-
KOMEHJAUHU 110 COBEPIICHCTBOBAHUIO MPABOTBOPUYECKON M MPABOOXPAHUTEIBHOU
NEATEIbHOCTH Ha YPOBHE peruoHoB Poccun.

IHonoxkeHusi, BLIHOCUMbIE HA 3ALIUTY:

1. B nuccepraiy 0600CHOBBIBAETCSA, YTO peaan3aus KOHCTUTYIIMI U yCTaBOB
cyosektoB Poccuiickoit ®enepanuu oTAMYaeTcs OT (EHOMEHA peau3aliu
Konctutynuun Poccun. Crnenuduka mpoueccoB OCYIIECTBICHUS PETHOHAIBHBIX
KOHCTUTYLMOHHBIX (YCTaBHBIX) HOpM OOYyCIIOBJIEHa HaJIUYHMEM Yy CyOBEKTOB
®denepan COOCTBEHHOI'O 3aKOHOJATEJIbCTBA; BEPXOBEHCTBOM KOHCTUTYLHMH U
yCTaBOB B IIPaBOBOM IIPOCTPAHCTBE PErHOHOB; OTHOCHUTEIBHOMN
CaMOCTOSITENILHOCTBhIO CyOBeKTOB PDenepallii B OTHOUIEHUAX C (erepaibHbIM
LIEHTPOM; IIPABOM peaau3aluu II0JIHOMOYMH 110 NIpeaAMeTaM COBMECTHOTO BEACHUS
Poccuiickoii denepannu u ee cyObeKTOB U BONPOCAM UCKIHOYUTEIBHOTO BEICHMUS
PETrMOHOB;  BO3MOXHOCTBIO ~ CaMOCTOSITEJIBHOW  OpraHu3alid  CHUCTEMBI
pPErHMOHAJIBHBIX OpPraHOB BJACTH, O0JAJAIOUIMX COOCTBEHHOW KOMIIETEHIIMEH IO
PELICHUIO YIIPABIEHYECKUX 33]1a4 PETMOHAIIBHOIO MacIlITada.

2. CpopMynupoBaHO ONpenesieHue MPaBOBOrO MPOCTPAHCTBA rOCY/IapCTBa.
OTO OCylIecTBIsIeMass B YCTAHOBIICHHBIX TEPPUTOPHANBHBIX MpeIeax, MPekIe
BCEr0 B I'PaHMLAX T'OCYAApPCTBA, AEATEIBHOCTb YIMOJIHOMOYEHHBIX CYOBEKTOB IO
perjiaMeHTalud OOIIECTBEHHBIX OTHOLIEHUM, CBA3aHHBIX C CO3JaHUEM U
peanu3aluen IIpaBoOBbIX aKTOB B YCIIOBUAX KOHKPETHOIO UCTOPUUYECKOTO BPEMEHH.

3. BblaensroTcs NpHU3HAKM E€JUMHCTBA pean3alid  KOHCTHUTYLHMOHHOIO
(YCTaBHOTr0) 3aKOHOAATENIbCTBA KAaK YacCTH €JIUHOTO KOHCTHUTYLHOHHO-IIPABOBOI'O
npoctpancTtBa Poccun, kotopele nuddepeHuupyroTcs MO HATUYUIO CBSI3U CO
CJIEAYIOIIMMU ITPABOBBIMU SIBJICHUSIMU U UHCTUTYTAMMU:

— C OCHOBaMHU KOHCTUTYLMOHHOIO CTposi Poccuu: BEpXOBEHCTBOM pPOCCHUM-
ckoit Konctutynuu 1993 r. u denepanbHbIX 3aKOHOB, PACTIPOCTPAHEHUEM TOCY-
JTAPCTBEHHOT'O CYBEPEHUTETA HA BCIO TeppuToputo Poccuiickon denepannu, rocy-
JApCTBEHHOW  (TeppUTOpHAbHON) 1enocTHOCThi0  Poccum,  ¢enepaTuBHBIM
ycTpoiicTBOM Poccuiickoro rocyapcTaa, €IMHCTBOM KOHCTUTYLIMOHHO-TTPABOBOTO
CTaTyca 4eJIOBEKa U rpaXkIaHuHA, EAUHCTBOM 3KOHOMUYECKOTO MPOCTPAHCTBA;

— ¢ opuandeckuMu corictBaMu KoHctutynmnu Poccuu: Beiciien opuanye-
CKOM CWJION, MPSMBIM JEHCTBUEM €€ HOPM, CHCTEMOOOPAa3YIOIIUM XapaKTepoM,
CTaOMIIBLHOCTBIO, CBA3aHHOM C OCOOBIM MOPSIKOM €€ MPUHATUS U U3MEHEHHUS;

— C HaJM4YueM eIUWHON cuctembl (efepanbHbIX U PETHOHAJIBHBIX OPraHOB
BJACTH (32 MCKJIIOYEHUWEM OpPraHOB 3aKOHOAATENIBHOM BIACTH, HE HMEIOIIMX
UEepapXuYeCKOl MOJAYMHEHHOCTH), KOTOpas MPEANoJiaraeT €JUHCTBO OpraHUu3aly-
OHHO-TIPABOBOM peaan3alii KOHCTUTYLMOHHOTO (YCTaBHOT'O) 3aKOHOAATENIbCTBA;
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— C NIPaBOTBOPYECKOM M NPABOPECAIM3ALUOHHON JECATEIBHOCTHIO OpPraHOB
rocyjaapcTBeHHou Biactu B Poccuiickoit denepanuu u ee cyObekTax, HaJIudueM
€IUHOTO MEXaHW3Ma MPaBOBOIO PETrYJMPOBAaHUS M IPAaBOpEAIU3alMM Ha BCEX
YPOBHSIX (DYHKIIMOHUPOBAHUS FOCYAapCTBEHHOM BIIACTH.

4. Peanuzanusi KOHCTUTYLIMI U YCTaBOB MPEACTABISIET COOON MOCTOSIHHBIA U
HETPEPBIBHBIN MPOLECC UX OCYLIECTBICHUS, KOTOPBII BBIPAXKAETCA B KOHCTUTYIH-
OHHO-TIPABOBBIX OTHOIIECHUSX; CHCTEMATUYECKOM, 1IEJICHANPABICHHON U aKTHBHON
NEeSATEIbHOCTH; IPABOMEPHOM MOBEICHUH YIIOJIHOMOUYEHHBIX CYOBEKTOB.

ApryMeHTHpyeTCsl, 4YTO MpOIECC peaau3allid KOHCTUTYLUMHA M YCTaBOB
cyobexToB Depepaliui MPOTEKAeT B TPaHUIAX €IMHOTO MEXaHW3Ma pealn3aliu
KOHCTUTYLIIMOHHOTO 3aKOHOAaTenbcTBa Poccnu, OpraHmyecku BCTPOEH B JTOT
LEJIOCTHBIN MEXaHH3M.

5. IlomuepkuBaercs, 4TO IOPUINYECKH MEXaHU3M pean3allii KOHCTUTYIIUI
U ycraBoB cyOwBekToB Poccuiickoit ®denepanuu OCHOBaH Ha OOULIEPABOBBIX U
crenupUIecKuX KOHCTUTYIIMOHHBIX NMPUHIIUIAX, OPUEHTUPOBAH HA BBINOITHEHHUE
0a30BBIX (PYHKIIUHA KOHCTUTYIUW U yCTaBOB. ET0 CTPYKTYypHBIMH KOMIIOHEHTAMHU
BBICTYIAIOT: KOHCTUTYLIHIOHHO-TIPABOBBIE OTHOILICHMUS, BKJIFOYAIOIIIHE
MIPAaBOMEPHOE MOBEJICHUE U JEATEIbHOCTh YYaCTHHUKOB IPaBOPEATN3ALMOHHBIX
OTHOUIEHUH; caMU CYOBEKThI (YUYACTHUKH) JIAaHHOTO TpoIiecca; 00bEKThI; (POPMBI;
CHOCOOBbI;  yCIIOBHUS; TapaHTUM  OCYIIECTBJIEHUS OCHOBHBIX 3aKOHOB. B
JUCCepTALK pa3paboTaH MPOEKT CTaThU O IOPUAMYECKOM MEXaHU3ME pean3aluu
VYcraBa (OcHoBHOTO 3akoHa) CapaTOBCKOM 00JIaCTH, KOTOPBINA MPEIaraeTcs B3sATh
3a OCHOBY U B JIpyTuX peruonax Poccum.

6. M3naraetcs aBTOPCKUI MOJAXOM K KiIaccU(pHKauy 0a30BbIX (DYHKIMNA KOH-
CTUTYLMI 1 ycTaBoB. [To cBoeMy cocTaBy ()yHKIIMHM PETHOHAIBHBIX OCHOBHBIX 3aKO-
HOB Ju(PepeHIMpyIOTCS Ha CIEIYIOIIME BHJIbI: OpPraHU3alMOHHO-YyUpeaUTeIbHAs,
CHCTEMO0Opa3yrolias, MporpaMMHasi, FOpUINUECKasi, OXpaHUTENbHAs, TOTUTHYECKas,
UJEO0JIOTUYECKasi U aKCHOJIOTMYECKasl.

7. Jloka3pIBaeTCsl, YTO pa3rpaHUUYEHUE TMPABOBBIX KATETOpUil «(POpPMB» U
«CTIOCOOB» peanu3ali  KOHCTUTYIIMM H YCTaBOB CyOBEKTOB Poccuiickoit
denepauuy  ABJISAETCS  JIOCTaTOYHO YCIOBHBIM, MpPECIEAYEeT B OCHOBHOM
TEOPETUYECKHE LETM M MOXKET OBbIThb MPOBEIEHO TOJIBKO IO COBOKYITHOCTH
OTJIMYUTEJIbHBIX TPU3HAKOB:

— B 3aBUCUMOCTH OT COJCpXaHUS pEAIU3yeMbIX KOHCTUTYLIMOHHBIX
(ycTaBHBIX) HOpM. DPOpPMBI BBIPAXKAIOTCS B peaM3allMi KaK MaTepuaIbHBIX, TaK U
npoleccyanbHbiX HOpM. CrHocoObl, Kak MpaBUJIO, CBSI3aHbl C MPAKTUYECKUM
BOILIOIIECHUEM ITPOLIECCYATBHBIX HOPM;

— MO Kpyry Y4YaCTHUKOB. B mporecce OCylmecTBICHUsS KOHCTUTYLUN
(yctaBoB) B (opMe cOOMIOJeHUs, UCIOJHEHHUS W MCIOJIb30BaHUS Y4acTBYET
mUpoKasi Tpynma CyOBeKToB mpaBopeanu3anuu. CrnocoObl — peanu3anuu
KOHCTUTYITMOHHBIX (YCTaBHBIX) HOPM B OOJBIIEH Mepe IeTEPMHUHHPOBAHBI
MOJTHOMOYHMSIMU OPTaHOB BIIACTH;

— 10 Xapakrepy mpasopeanuzanuu. OopMbl peanu3alnd KOHCTUTYLUU U
YCTaBOB MOTYT MpPOSIBISITBCS HE TOJBKO B AKTUBHOW JNIESITEIBHOCTH, HO U B
IIPAaBOMEPHOM IIOBEJCHUM, IPABOCO3HAHUM, IPABOOTHOLICHUAX, KOTOpPHIE HE



10

Bcerga TpPeOYIOT  BBIMIOJHEHUS  KaKUX-THMOO  JACHCTBUH  OT  YYaCTHUKOB
npaBopeanuzanuu. OOIiee colepkaHUe MPaBOBbIX CIOCOOOB peanu3aluu
COCTABJISIET MCKJIIOYUTENBHO aKTHBHAs JCSATEIBHOCTh CYOBEKTOB JaHHBIX
OTHOLIEHHUM.

8. IlpuBomsTcs aBTOpCcKHEe ompeneneHuss (GopM U CIOCOOOB pean3aluu
PETMOHANIBHBIX KOHCTUTYLMI U ycTaBoB. (DOpMbI peanmu3anui KOHCTUTYLHUN
(yctaBoB) cyOBekToB Poccuiickoit ®enmepaiiui — 53TO BHEIIHEE BBIPAXKEHUE
MPAKTUYECKOIO BOIUIOIIEHHUSI KOHCTUTYIIMOHHBIX (YCTaBHBIX) HOPM, COJEpKaIlUX
3ampeThl, OO0S3aHHOCTH, TMPABOMOYHNS, OOBEKTUBUPOBAHHBIX B BAKHEHIIMX
MPABOBBIX OTHOILICHUSX; MPABOMEPHOM MOBEJACHUU; CO3HAHUU OTACJBbHBIX JIMII;
JESITEIbHOCTH OpraHoB MyOnnuHOo# BracTH. CrocoObl peanu3aluu KOHCTUTYIHNA
(ycraBoB) cyOobekToB Poccuiickoit Denepaiiuu onpeaestoTcs: Kak 00yCIOBICHHbIC
dhopMaMu BOILIONICHUSI TOCYAapPCTBEHHBIX (DYHKIIUM OCHOBHBIE MPUEMBI, YCIIOBHS,
MOPSIAOK OCYIIECTBJICHUSI FOPUIMYECKUX HOPM, HMEIOLIUX MNPEUMYIIECTBEHHO
MpollecCyalbHBI XapakTep W CBSI3aHHBIX C (aKTUUECKOW OpraHu3aiuei
PETHOHAIBHBIX OPraHOB BJIACTH, YCTAHOBICHHEM U PA3rPaHUYEHUEM UX
KOMIIETEHIIUM,  (HOpMUpOBAHMEM  HMX  COCTaBa,  IPABOTBOPYECKONW U
WHTEPIPETAUOHHON JEATEIIbHOCTHIO YUYACTHUKOB MTPAaBOPEATU3ALINH.

9. Jloka3bIiBaeTcsi, 4TO B OTIUYHE OT JIPYTUX YYACTHUKOB MIPaBOpEATH3alUOH-
HBIX OTHOIIEHUW OpPraHbl BIACTH CYOBEKTOB BIIPABE PEATH30BHIBATH KOHCTUTYIIH-
OHHBIE U YCTaBHbIE HOPMbI BCEMHU MPEAYCMOTPEHHBIMH CIIOCOOAMH, BO BCEX CYLIE-
cTByrox (popmax. BornpocaM ux opraHuszanuu U JI€ATEIbHOCTH MOCBSIIEHA MO-
JABIIAIONIAs YacTh IOJOKEHUM KOHCTUTYUHMH M ycTaBoB. C ydacTHEM OpraHOB
roCyapCTBEHHOW BIACTH MPOUCXOIUT peann3als HauboJiee BaXKHbIX YCTaHOBIIE-
HUW OCHOBHBIX 3aKOHOB, HAIIPaBJICHHBIX HA PETYJIUPOBAHUE KITFOYEBBIX MPABOOT-
HOILICHU pPErMOHAIIBHOTO YpPOBHs. Pe3toMupyercs, 4TO peruoHalibHbIE OPraHbl
BJIACTH — OCHOBHOM CYOBEKT MEXaHU3Ma peain3alud KOHCTUTYIIUN U YCTaBOB.

10. OOGocHOBBIBae€TCS, UYTO HEOOXOJUMBIM  YCJIOBHEM  pealu3alliu
KOHCTUTYIIMH M YCTaBOB SIBJISIETCS CO3JIaHME ONTHMAJIBHOM, cOajaHCHPOBAHHOMU
CUCTEMBI OPTaHOB BJIACTH, KAXKIbI HHCTUTYT KOTOPOIl BBINOJHSAET IPUCYILIHE EMY
YacTHBIC 33724 ¥ (QYHKIIMH, HO BMECTE C TEM CIIYXKHUT JOCTHKCHHUIO OOIIEH I1eIH.
Crnoco6 peanuzanuu KOHCTUTYIMH (ycTaBa) OpraHaMu TOCYAapCTBEHHOW BIIaCTH
OoOyCJIOBIMBAETCSIS WX TIPAaBOBBIM CTaTyCOM, KOMIETEHIMEH (mpaBamMu U
00s13aHHOCTSIMH), MECTOM B TOCYJapCTBEHHO-TIpaBoBOi cucreme. Hcxoas wu3
crnenuUK CUCTEMHOMN M CTPYKTYPHOM OpraHU3allMy BJIACTH, C YYETOM XapaKTepa
KOMIETEHIIUU TOCYJApCTBEHHBIX OPraHOB U Topsaka uX GOPMUPOBAHUS, B
OpraHU3allMOHHO-TIPABOBOM  CMOCO0€ pealin3ald KOHCTUTYUMH M yCTaBOB
YCMaTPUBAIOTCS CUCTEMHO-CTPYKTYPHBIN, MPEAOCTABUTEIbHO-00S3bIBAIOIIUN U
KaJIpOBBIM aCHEKThl. YKa3aHHbIE 3JEMEHThl TECHO CBSI3aHbl MEXAy coO00l u
BOIUIOIIAIOTCS B JKM3Hb HA PA3JIMYHBIX YPOBHSAX €IMHOTO MEXaHW3Ma
OpraHU3alMOHHO-TIPABOBOM peau3allii KOHCTUTYIIM U YCTaBOB CYOBEKTOB
Poccutickon ®@enepanumu.

11. ITpuBoOASITCA HOBBIE APryMEHTHI B MOJIb3y TOrO, YTO KOHCTUTYLHUOHHBIE
(ycTaBHBIC) Cyabl HEOOXOIUMO YUYpPEIUTh BO Bcex cyObekTax Poccuiickoit dene-
paruu, BBeIsS IPU 5TOM COOTBETCTBYIOIIME UMIIEPATHBHBIE HOPMBI B (DeniepanbHOe
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3aKOHOAATENBLCTBO. B CBA3M ¢ 3TMM npeuaraercs pa3BuTh OenepanbHblil 3aKOH OT
6 oxtsa6ps 1999 r. Nel184-®3 «OO6 oO0muUx NOpUHIUIIAX OpTraHU3aIuu
3aKOHOJATEIbHBIX  (MPEACTABUTENBHBIX) W HCIOIHUTENIBHBIX  OPraHOB
rocyJapCTBEHHOM BiacTu cyObekToB Poccuiickoit denepaliuny, BKIIOUYUB B HETO
MOJIOKEHUST 00 OOUIMX MPUHIMIIAX OpPTraHU3aluu CyJeOHOUM BIACTH B CyOBEKTax
Poccuiickoit @enepanyivi 1 U3MEHUB Ha3zBaHWe 3akoHa — «OO0 0OMIMX MPHUHIMIAX
OpraHu3allid OpPTaHOB T'OCYJApCTBEHHON BiacTH CcyOBekToB Poccuiickoit
denepanun.

VYKa3pIBaeTCs, 4TO HA CETOAHSAIIHUNA JEHb CYLIECTBYET CEPBE3HOE IPEIAT-
CTBUE Ha ITyTH NPUHATHUS MOJOOHBIX JOMOJHEHUH, CBA3aHHOE C TEM, YTO K CyJaM
cyobekToB Deepanuu IOPUIMYECKH OTHECEHBI HE TOJBKO KOHCTHUTYIIMOHHBIC
(ycTaBHBIE) Cylibl, HO U MHpOBbIE CylbU. [IpuHHMast B pacder, 4YTO CTaTyC MUPO-
BBIX CYJEH W MOPAIOK OCYIIECTBIEHUS UMH MPABOCYINS PETIAMEHTUPYETCS B OC-
HOBHOM (pe/iepalibHbIM 3aKOHOJIaTEIbCTBOM, YTO OHHU BBIHOCST PEILIECHUS UMEHEM
Poccuiickoit ®@enepanuu, HaXoAATCd B (PMHAHCOBOW 3aBUCUMOCTH OT (eaepaib-
HBIX CTPYKTYp, aBTOP CUMTAET LI€JIECO0OpPa3HbIM BBIBECTU MHUPOBBIX CyJeH U3 CO-
CTaBa OpPraHoOB BIacTH cyObekToB deneparuu, BKIIOYMB UX B cUCTEMY (eiepalb-
HBIX CYZI0B 0011l IOPUCIUKIINU.

[Ipennaraercst apropckuii npoekt raassl 1.1 «CyneOHbie opranbsl rocyaap-
CTBEHHOMH BiacTu cyonekTa Poccuiickoit depepannmy U HOBbIC PEIAKIIMKU OTACIb-
HBIX cTaTel yka3zaHHOTO DenepanpbHOro 3aKOHa.

12. Otmeuaetcs, uto denepanpHbie 3aK0OHB «O0 OOIMMUX MPUHIIUIIAX OPTAHU-
3alMM 3aKOHOJIATEIbHBIX (MPEACTABUTEIbHBIX) U UCIIOJIHUTEIbHBIX OPTaHOB rOCY-
JIapcTBEHHOM BiacTu cyobekToB Poccuiickoilt denepanumn», «O0 OCHOBHBIX rapaH-
TUSAX U30MpaTEIbHBIX MPAB U NIpaBa Ha yyacTue B pedepenayme rpaxnaan Poccuii-
ckor Pexeparum» 3HAYUTEIBHO MPEB3OIUIM CBOE€ KOHCTUTYLIHOHHOE MpEIHA3HA-
YEeHHUE U COJIePXKaT HE TOJBKO OOIMe MPUHIIMUIBI, HO U BECbMa KOHKPETHbIE Mpe/-
MUCaHus, 00s3aTeNbHBIC NJIS peain3allii PErHMOHAJIBLHBIMH OpraHaMHu Tocyaap-
CTBEHHOU BJIACTHU. YTBEPKAAETCS, YTO IIMPOTAa MOHUMAHUS (eaepaTbHbIM 3aKO0-
HOJ/IaTeJIeM KaTerOpuu «OOIIUe MPUHIIUIBD OTPAaHUYMBAET MPABOTBOPUYECKHE W
paBOpeaTn3alMOHHbIE BO3MOKHOCTH CyObekTOB Poccuiickoit denepanuu.

13. KputukyeTcsi mpakTUKa peryJUpOBaHUs PETHOHAIBLHOTO 3aKOHOJATENh-
HOTO IpolLecca B MOA3aKOHHOM HOPMAaTUBHOM IIPABOBOM AKTE€ — PETJIaAMEHTE 3aKO-
HOJIATENbHOTO (IIPEICTaBUTENIBHOIO) OpraHa TOCyAapCTBEHHOW BIIACTU CyObEKTa
Poccniickoit @enepanun. OnrtumanbHbIM BapUaHTOM HOPMHPOBAHHMS 3aKOHOJa-
TEJILHOTO MPOIIECCa B PETMOHAX NPU3HAETCS MPUHATHE 3aKOHA O IIPABOTBOPYECTBE
WJIM O HOPMaTUBHBIX MPaBOBbIX akTax cyobekTa Poccuiickoit denepanuu, peria-
MEHTHPYIOIIETO AEATEIBHOCTh BCEX PETHOHAIBHBIX OPraHOB BJACTH, YYaCTBYIO-
IIMX B 3aKOHOTBOPYECTBE. B CBA3M ¢ 3TUM NPEI0KEHO U3MEHUTH TI. 2 cT. 5 De-
JnepaibHOTO 3akoHa «OO0 OO0MMX NPUHIUINAX OPTAHHW3AIMU 3aKOHOATEIbHBIX
(IpencTaBUTENbHBIX) W HCIOJHUTENIBHBIX OpPraHOB TOCYJapCTBEHHOM BJIAcTH
cyonsekToB Poccuiickoit @eaepannmy, ykazaB B HEM, YTO TIOPSIOK pealn3aliy 3a-
KOHOJIATEJIBHOTO MpoIlecca yCTaHaBIUBAETCs 3aKOHOM cyObekTa Poccuiickoit de-
JepaLiH.
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14. C no3unuii Teopur KOHCTHUTYLHMOHHOW (YyCTaBHOW) IpaBOpeau3aliu
MPOBEICHO pa3rpaHUyYEHUE T[MO3UTUBHOW U HETaTUBHOM (PETPOCIEKTUBHON)
OTBETCTBEHHOCTH OPTaHOB rOCY/IapCTBEHHOM BJIACTH.

[lo3uTBHAsT OTBETCTBEHHOCTh CBSi3aHAa C COOJIOJIGHUEM HOPM-3aIPETOB,
UCIIOJIHEHUEM HOPM-00sI3aHHOCTEH W HaJJIeKalllUM HCIOJb30BaHUEM HOPM-
npaBoMOYMi. Peanu3anus KOHCTUTYLIHOHHBIX WM YCTaBHBIX HOPM O MO3UTHBHOMN
OTBETCTBEHHOCTH HOCUT HOPMATHBHO ONOCPENOBaHHBIM Xapakrtep. [lo3uTuBHO-
IOPUCAUKIIMOHHBIE  TPEANHUCAHUS  KOHCTUTYUMH U YCTaBOB  CYOBEKTOB
BOIUIOLIAIOTCS B JKM3Hb YE€pe3 NPAKTUYECKOE OCYLIECTBICHHE 3alpEIIaronnX,
0O0S3BIBAIONINX U YIPABOMOUYMBAIOIINX HOPM, 32 HApYyUICHUE WM HEHAAJICKAIYIO
peanu3anuilo KOTOpPbIX, B CBOK OYEpeIb, MOKET HACTYIHUTh HEraTUBHAs
KOHCTUTYIIMOHHO-TPaBOBAs WM aIMUHUCTPATUBHO-IIPABOBAasi OTBETCTBEHHOCTD.

B orminune OT MO3UTUBHOW OTBETCTBEHHOCTH OCHOBAaHHEM PETPOCIIEKTUBHOM
KOHCTUTYIIMOHHO-TIPABOBOM  OTBETCTBEHHOCTH BBICTYNAET KOHCTUTYLIHOHHBIN
NENUKT, T. €. JesHue (aerictBue uiau Oe3elCTBUE) CyObEKTa KOHCTUTYLIMOHHO-
IPABOBBIX OTHOUIEHWH, HE COOTBETCTBYIOIIEE ©Oa30BbIM (YUpEIUTEILHBIM)
YCTaHOBJIEHUSIM U BJIEKyIllee 3a cOOOI MPUMEHEHWE HETATUBHBIX MOCIEACTBUI B
BU/JIE MEP KOHCTUTYLIHOHHO-TIPABOBOM OTBETCTBEHHOCTH.

15. VYcranaBnuBaercs, 4To (hakTUUecKas peanus3anusi KOHCTUTYIIMOHHBIX
(YCTaBHBIX) HOPM 0 NPUBJICYEHUHU  JICMYTATOB 3aKOHOJATEIbHBIX
(mpencTaBUTENbHBIX) OPraHOB M BBICIIMX JIOJKHOCTHBIX JIMI[ (PYKOBOJIUTENEH
BBICIIMX OPraHOB MCIHOJIHUTEIBHON BIACTH) CYOBEKTOB K aJMUHUCTPATHBHO-
NIPaBOBOM OTBETCTBEHHOCTH Ha (eAepalbHOM YpPOBHE 3aKOHOAATENbHO HE
oOecrieuena. IlpuunHol nedexra peanu3aluy yKa3aHHBIX HOPUAMYECKUX HOPM
ABJIIETCSI HEJOCTATOYHAs MpOpadOTKa MEXaHW3Ma IPUBICYEHUS JTOJKHOCTHBIX
JUI K aAMUHUCTPATUBHO-TIPABOBOM OTBETCTBEHHOCTH HAa OCOOBIX YCIOBHSX.

[IpenyiaraeTcsi KOHKpETHM3UpOBaTh JaHHyK mpouenypy B Koxekce
Poccuiickoit @enepanuu 00 aIMUHUCTPATUBHBIX MPABOHAPYIIEHUAX, B KOTOPOM
TpeOyeTcs 3aKpenuTh CICAYIOLUN MOPSAJOK MPUBJICYEHUS JTOJDKHOCTHBIX JIUI] K
aAMUHUCTPATUBHO-TIPABOBOM  OTBETCTBEHHOCTH: pEIICHUE O NPUBICYECHUU
JENyTaTOB PETMOHAIBHOIO IApJIAMEHTAa K OTBETCTBEHHOCTH 3a COBEPILECHHE
aAMUHUCTPATUBHOTO MPABOHAPYIICHUS NPUHUMAETCS 1O MIPEACTaBICHUIO
['enepanbHOrO mMpokypopa Poccuun 3akoHOAATENBHBIM OPTaHOM T'OCYJIapCTBEHHOU
BJIACTU COOTBETCTBYoUIEro cyobekra denepanuu; Bonpoc o MPUBICYEHUH K OT-
BETCTBEHHOCTH BBICHIETO JIOKHOCTHOTO JIMIA CYOBEKTa pelaeTcsi KOJJIerued B
COCTaBE TpeX CyJel COOTBETCTBEHHO BEPXOBHOTO Cyla pecnyOJIMKH, KpaeBoro,
o0JlacTHOTO cyJa, cyna ropoja ¢enepaibHOro 3HAYEHHUS, CyJa aBTOHOMHOM
o0nacTu, cyAa aBTOHOMHOTO OKpyra IO TMpeAcTaBieHuio [ 'eHepaibHOro
npokypopa PO.

Teopernyeckasi M NpaKTH4YEeCKasi 3HAYUMOCTb JUCCEPTALMOHHOIO HCCJIe-
noBanms. TeopeTnyeckas 3HAYMMOCTD 3aKJII0UYAETCS B 000CHOBAHMH KOMITJIEKCHO-
ro MOAX0/1a K Hay4yHOU pa3paboTKe CI0KHOTO U MHOTOYPOBHEBOTO SIBJIICHUSI — Me-
XaHW3Ma peajn3ali KOHCTUTYLMHA U ycTaBoB cyOBekToB Poccuiickoit denepa-
LMY, OPTraHWYECKU CBSI3aHHOIO C €IMHCTBOM peaju3alld KOHCTUTYLIHOHHOTO
(ycTraBHOTO) 3aKoHOAaTeNbCTBA Poccum.
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[TpakTHueckast 3HAYUUMOCTh O0YCIIOBJIEHA aHAJIM30M MPOOIEM MpaBopeaIn3a-
I[MM Ha YPOBHE PETMOHOB U COCTOUT B pa3palOTKe U HAMNPABICHUU MPEIIOKECHUMI
M0 COBEPUICHCTBOBAHUIO (PelepaIbHOrO M PErMOHAIBHOTO 3aKOHOJATENbCTBA B
['ocynapctBennyto [ymy ®enepanbnoro CoOpanusi Poccuiickoit denepanuu u
CapatoBckyto obnactayio [lymy.

ABTOpPOM NOATOTOBJEH NMPOEKT PenepanbHOro 3akoHa «O BHECEHHH U3MEHE-
HUM U nonoyiHeHui B DenepanbHbiil 3akoH “O0 oOLMX MPUHIMIIAX OpPTaHU3alUU
3aKOHOJATEIbHBIX (IIPEACTABUTENBHBIX) W HCHOJHUTEIBHBIX OpPraHOB TroCyJap-
CTBEHHOH BiacTu cyObeKkToB Poccuiickoil @enepannn’™ B 4aCTU BKIKOYEHUS B HeE-
ro riassl III.1 «CyneOHble opranbl rocy1apcTBEHHOM BiacTH cyObekTa Poccuii-
ckoit denepannm» U HOBBIX PEAAKINNA OTICIBbHBIX CTATEN yKa3aHHOro denepanb-
HOTO 3aKOHA, a TaKK€ U3MEHEHHUs ero Ha3zBaHus: «O0 0OIIMX MPUHLKIAX OPraHU-
3allid OpPraHOB TOCYJIapCTBEHHOU BiacTH CyObekTOB Poccuiickoit ®denepanuny,
KOTOphI OblI HampasieH B ['ocynapctBennyto Jymy denepansHoro CoOpanus
P® B mae 2014 1.

PazpaboTana mMojenbHas HOpMa, MpEAyCMaTpPUBAIONIAs MEXaHU3M pealin3a-
A KOHCTUTYIMU WJIM YCTaBa, PEKOMEHIOBAHHAS K BKJIIOUECHHIO B OCHOBHBIE 3a-
KOoHBI cyObekToB Poccuiickoii @enepanuu. [Ipoext 3akona CapaToBckoi 00J1acTH
O BHECEHUHU COOTBETCTBYIOLIMX JomnoiHeHuid B YcrtaB (OcHoBHOM 3akoH) Capa-
TOBCKOM 00s1acTH HarpaBiieH B KOMUTET 10 rocyJapCTBEHHOMY CTPOMUTENBCTBY U
MeCTHOMY camoynpasieHuto CapaToBckoi o0nactHoM JJymbl B mae 2014 r.

Pe3ynbpTaThl Hcciieq0BaTENbCKOM pabOThl MOTYT OBITH HMCIIOJNB30BAaHbI B XOJ€
penoilaBaHusi y4eOHbIX AUCHUIUIMH «KOHCTUTYLIMOHHOE MPaBoy, « MyHULIUNAb-
HOE MPaBoO», «AIMUHHUCTPATUBHOE MPaBoy, « Teopus rocyaapcTsa u nmpasay, CIell-
KYpPCOB MO TOCYAapCTBEHHO-IIPABOBOM CIEHHAIN3ALNANA, MArUCTEPCKUX MPOrpamMm
B BBICIIMX Yy4€OHBIX 3aBEJCHHUAX, a TAaKXKe B MpOIEcCe MOATOTOBKM Y4eOHOM,
y4e0HO-METOIMYECKON U CIEIUATBbHON TUTEPATYPHI.

AnpobGanus pe3yJbTaTOB AUCCEPTANMOHHOIO HCCJIe0BAHHUS.

OCHOBHBIE TIOJIOKEHUSI HAYYHOTO MCCIEAOBAHUSA TMOJYYMIM anpoOaluio 1o
psALy CIENYIOIIMX HAPABICHUM:

— B paMKax HCCIJIEJOBATEIbCKOTo npoekTa «PeopmupoBanue cuctemsl opra-
HOB TOCYJAapCTBEHHOM BIIaCTH B cyOBbekTax Poccuiickoit denepanuu (Ha mpumepe
[TpuBomkckoro (enepanbHOTO OKpyra)», peanu3zoBanHoro B 2006 T. mo 10T0BOpPY
¢ Poccuiickoit akanemueil rocynapctBeHHolM ciyxObl npu I[lpesunenre Poccuii-
ckon Denepanuuy;

— B xo1ie oOyuenust B 2007 r. mo mporpaMme COTpPYJIHHYECTBA MO/ MMaTpOHa-
ToM [loconbcTBa @panumu B Poccuiickont denepanun mexny [loBommkckon aka-
neMueit rocyaapctBeHHOM ciykObl umenu I1. A. CronbimuHa u HanroHabHBIM
[IEHTPOM TEPPUTOPHATBHOM cITykObI (DpaHIus) mo Teme «YpaBjieHUue pe3yibTa-
TUBHOCTBIO U 3()PEKTUBHOCTHIO JIEATEIHHOCTH OPTaHOB BIACTHY;

— B MPOLIECCE HAYYHOTO HCCIEA0BAaHUS 3aKOHOJATENBHBIX aKTOB CyOBEKTOB
Poccutiickoit @eneparum, Bxonamux B [IpuBomkckuii geaepaabHbIii OKPYT, TIPO-
BOJMMOrO B paMkax ®oHna «AHTukoppynius». [loydeHHbIE BBIBOABI OTPAKEHbI
B m3ganuu: «lIpodunakruka pUCKOB KOPPYHIIMOTEHHOCTH MPH OCYIIECTBICHUU
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MIOJITHOMOYHMIA OpraHaMu BiacTH CyOneKToB Poccuiickoit deneparuu Ha mpuMepe
[TpuBomkckoro genepanbHoro okpyra» (Caparos, 2008);

— B xoze ydactus B 2010-2011 rr. B HayuyHO-HUCCIEI0BATEIBLCKON padoTe 10
rpanty I[Ipesunenta Poccuiickon denepanuu sl TOCYAAPCTBECHHON MOAAEPKKHU
MOJIOJIBIX POCCHUMCKHMX YYEHBIX — KaHIUIATOB HAyK M MOJIOJBIX POCCUHCKHUX yue-
HBIX — JIOKTOPOB HayK Ha Temy: «MexXpernoHaIbHOE rOCyAapCTBEHHOE YITpaBlie-
HHUE B coBpeMeHHOI Poccun: cocrostue u nepcrektusely (MK-4020.2010.6);

— B pe3yJbTare MPUCYKICHUS AUILIOMA JlaypeaTa Bcepoccuiickoro KOHKypcea
Ha Jydlryio HayyHyto kHury 2010 r. cpeau mpenojaBaTeneil BBICIIMX YYEOHBIX
3aBEJICHUM M HAYYHBIX COTPYJAHUKOB HAYYHO-HUCCIIEIOBATEIICKUX YUPEKICHUM,
oprann3oBanHoro B 2011 r. doHmoM pa3BUTHS OTEUYECTBEHHOTO O0Opa30BaHUS
(r. Coun); auruioma jaypeata MexIyHapoJHOTO KOHKypca «Jlyumias Hay4yHas
KHUra B rymanutapHoi cdepe — 2013» (opranuzaropsl — MexpernoHaibHbIN
[EHTP MHHOBALIMOHHBIX TEXHOJIOTUH B 0Opa3oBaHuu U Hayunas 6ubnuortexa BsT-
CKOTO TOCYJapCTBEHHOIO0 T'YMaHMTApHOTO YHUBEpCHUTETa) 3a MoHorpaduio «Pea-
Jn3anysl KOHCTUTYIIMOHHOTO TPUHIIMIA pa3fesieHus BiacTted B cyObekTax Poc-
cuiickoit @enepanun» (MockBa—Capatos, 2010);

— MPHU MPOXOKICHUH CTAXKUPOBKH Ha Kadeape KOHCTUTYIIMOHHOTO U MYHHU-
nunaipHoro mpasa Poccuiickod mpaBoBOW akageMuu MHHUCTEPCTBA HOCTULIUAU
Poccuiickoit @enepanuu B suBape 2013 r.;

— B Mpoliecce MpenojaBaHust yueOHbIX qucuuiuind «KoHnctutynuonHoe (roc-
yAapcTBEHHOE) npaBo Poccuny», « KOHCTUTYLIMOHHOE MPaBO 3apyOekKHBIX CTpaH»,
yueOHoro kypca «KoHcturynumonHoe npaBo cyobekToB Poccuiickoit @eaepaunm»
M0 TOCYJIapCTBEHHO-TIPABOBOM CHeNUan3aluy, TUCIUIIIUHBI «CucTeMa OpraHoB
rocyJIlapCTBEHHOU BiacTu cyObekToB Poccuiickoit denepanum» Mo MarucTepcKon
nporpamme «IIpaBoBoe obecnieueHre myoJauuHoN BaacTu» B I10BOKCKOM MHCTH-
tyte ynpapienus umeHu I1. A. CronsimunHa — dunmane Poccuiickoil akamemuu
HApOJIHOTO XO3SIMCTBA U TOCyAapCcTBEHHOU ciy»ObI mipu [Ipesunente Poccuiickoit
denepanvy; NUCIMIUIMH «AKTyalbHbIE MPOOJEMBbI MPABOTBOPYECTBA U TMPABO-
IIPUMEHEHUD», «MOHUTOPUHT MPABOTBOPYECTBA U INpaBONpUMeHEHUs B Poccuit-
ckol Penepauum» Mo Marucrepckon mnporpamme «lIpaBoTBOpuUecTBO M IpaBo-
npuMeHeHue: Teopus u rnpaktuka» B [loBomkckom (. CapaToB) OpHAMYECKOM
uHctutyTe (hunuane) Poccuiickoii mpaBoBoil akajgeMun MUHUCTEPCTBA FOCTUITUU
Poccuiickon @enepannu;

— B X0JI€ BBICTYIUICHUH Ha 42 MEXIyHApOHBIX U BCEPOCCUNUCKUX HAYyUYHBIX U
Hay4YHO-TIpakTU4YecKuX koHpepeHuusx: «IIpobensl u nedexTsl B KOHCTUTYIIMOH-
HOM IpaBe U yTH ux ycrpanenusi» (Mocksa, MI'Y, 2007); «Pa3nenenue Bnacteit
B coBpemMeHHoM Poccuu: npo6siemsl u niepcriektuBbly (Tromens, TT'Y, 2008); «Co-
BpEMEHHas lopuanydeckas Hayka u npaBonpumeHenue» (Capartos, CI'AIL 2009);
«IIpob6ieMbl OTBETCTBEHHOCTH B cOBpeMeHHOM mpaBe» (Mocka, MI'Y, 2009);
«IIpobnembl mpaBonpuMeHeHust B coBpeMeHHoil Poccum» (Omck, OI'Y, 2010);
«CoBpeMeHHasi opuanueckas Hayka W mpaBornpumeneHue» (Caparos, CI'All
2011); «IIpaBo u ero peanuzarusi B XXI| Beke» (Caparos, CI'AII, 2011); «Kon-
CTUTYIIMOHHOE TIPABO W TOJIMTHUKA: TIPOOIEMBI B3aUMOJCHCTBUS B COBPEMEHHOM
mupe» (Mocksa, MI'Y, 2012); «Koucturyuus Poccuiickoit @enepanuu — npaso-



15

Bas OCHOBA Pa3BUTHUSI COBPEMEHHOM POCCUICKOM rocyaapctBeHHOCTH» (Capartos,
CI'HOA, 2013) u ap.

[To Teme muccepranuu u3gaHo 6ojee 80 HayyHBIX pabOT OOMIUM OO0OBEMOM
cBbiie 90 1. 1., B ToM uucie 6 MmoHorpaduii: «Peanuzaius KOHCTUTYUUNA U yCTa-
BOB cyOBekToB Poccuiickoit deaeparuu opraHaMu TOCYJApCTBEHHOM BIIACTH:
KOHCTUTYIIMOHHO-TIpaBoOBoe uccaeaoBanue» (MockBa—Capatos, 2013), «Teopetu-
KO-TIPABOBBIE OCHOBBI peaiv3allii KOHCTUTYLMM M ycTaBOB cyOBbekToB Poccuii-
ckoii denepaluu opranaMu rocygapctTBeHHon Biact» (MockBa—Caparos, 2012),
«Peanuzaiusi KOHCTUTYIIMOHHOTO TMPUHIMINA pa3/leNICHus] BIAcTed B CyObEKTax
Poccutiickoit @enepamumn» (MockBa—Capatos, 2010), «IlyGnaumanas BmacTs: mpo-
Onembl peanu3aiuu U oTBeTcTBeHHOCTW» (Caparos, 2011) (B coaBTOpCTBE),
«IIpaBoTBOpUECTBO OpraHoB BiacTh B Poccuiickoit @enepannn: mpoodIeMbl T€O-
puu u npaktuku» (Caparos, 2009) (B coaBTopcTBe), «IIpodunakTuka puckoB Kop-
PYHIIIMOTEHHOCTH MPHU OCYIIECTBICHUH IMOJTHOMOYUN OpraHamMu BJIaCTU CyOBEKTOB
Poccuiickoit ®enepanuu Ha mpumepe [IpuBOMKCKOTO (deaepalbHOrO OKpYTra
(Caparos, 2008) (B coaBTopcTBe); 20 cTaTei, OmyOJIMKOBAaHHBIX B BEAYIIUX PEIICH-
3UpPYEMBIX HaYYHBIX )KypHalIaX U U3AaHUsIX, pekoMeHaoBaHHbIX BAK Munob6pHa-
yku Poccun; cTtaTby, M3IaHHBIE MO UTOTaM BCEPOCCUHCKUX U MEXIYHApPOIHBIX
KOH(epeH1Inii; UHbIE U3/IaHUA.

CTpyKTypa AHCCEPTAIMOHHOIO MCCJIEIOBAHUSA JECTEPMUHUPOBAHA MOCTAB-
JIEHHBIMM 1I€JIbI0 M HAYYHBIMU 3a/1a4aMU, JOTUKON W3JI0KEHHOro maTtepuana. Pa-
0oTa BKJItOUaeT B ceOs BBEICHUE, /1B pa3jieia, OXBaThIBAIOLIUE IISITh [JIaB, JEBAT-
HaJuaTh naparpados, 3aKiI0ueHne, OndIMorpagpuueckuil CUCOK U MPUIIOKEHHUS.
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OCHOBHOE COAEPXAHUE PABOTHBI

Bo BBegeHMH OO0OCHOBBIBAECTCS  AKTYaJlbHOCTh  W30paHHOM  TEMBI;
ONpeJeNsieTcsl  Hay4yHas  mpoOjieMa  JUCCEPTAlMOHHOIO  KMCCIIEOBaHUS,
YKa3bIBAIOTCS €ro Ielib U 3aJaud, OOBEeKT M MPEIMET; PACKPBIBAETCS CTEINEHb
Hay4YHOMU pa3pabOTaHHOCTH TEMBI UCCIIEOBAHNS; OMUCHIBAKOTCS
METOJOJIOTUYECKHUE M TEOPETUYECKUE OCHOBBI; XapaKTEPU3YyEeTCA Hay4Has
HOBU3HA;, (OPMYJIUPYIOTCS OCHOBHBIC IIOJIOKEHHUS, BBIHOCHMBIE HA 3aIlUTY;
OMpeNeNAeTCsl TEOpPEeTHYEeCKass W MpaKTUYECKash 3HAYMMOCTh; cooOmaercsa o0
anpoOaIuu pe3yJbTaToB UCCIICIOBAHMUS.

B nepBom pasgene «Teoperuko-npaBoBbie OCHOBbI MeXaHHM3Ma
peaju3alMd KOHCTUTYUHMHA U yCTaBOB Cy0ObeKkTOoB Poccmiickoin ®egepauum»
OCBEIIICHbI OCHOBHBIE TOHATHS, COJCPKAHUE W CTPYKTypa KOHCTUTYLIHOHHO-
IPaBOBOI'0 MEXAHU3MA PEANU3ALUN PETUOHAIIBHBIX KOHCTUTYIIMN U YCTABOB.

B nepBoui rinase «lloHsiTHe M coAep:KaHMEe MEXAHU3MA PpPeaTU3AUUH
KOHCTUTYIMOHHBIX M YCTaBHBIX HOPM», BKJIOYalolled ueTbipe mnaparpada,
nokazaHa crenuduka mnpaBoBoro mpoctpaHcTBa Poccuiickoit ®Depepanuu,
OTIPEJICIICHO MECTO MEXaHU3Ma pealn3allii KOHCTUTYIIUM U YCTaBOB CYObEKTOB B
€IMHOM KOHCTUTYLIMOHHO-TIPABOBOM IPOCTPAHCTBE I'OCYAAPCTBA; IPEICTABIICHBI
KJIFOYEBBIE IIOHATUS MEXaHW3Ma IIPaBOPCAIU3ALMU, OXAPAKTEPU30BAHBI €TI0
CTPYKTYpHbIE 3yieMeHThl. Oco00e BHUMaHHUE YAEJICHO BOIPOCAM COOTHOIICHUS U
pasrpanuueHusi ¢GopM H  CHOCOOOB peanu3alvi KOHCTUTYUHUM (YCTaBOB)
CyObEKTOB, HOPMATHUBHO-TIPABOBHIM OCHOBaM W TNpPaKTUKE oOecredyeHus
roCyJIJapCTBEHHOM 3alllUThl TIpaB M CBOOOJ YeJIOBEKAa W Tpa)KJaHWHA Ha YPOBHE
pernoHoB Poccun.

B nepeom napacpaghe wviccienoBaHbl OCHOBHBIE NOAXOABI K OINPEIAECIEHUIO
MOHSITHUS «IIPABOBOE MPOCTPAHCTBO». B x0/1€ aHanm3a ero 6a30BbIX XapaKTEPUCTUK
CHEJaH BBIBOJ O TOM, YTO B MPABOBOM IPOCTPAHCTBE BAXHbI KaK IPUHSATHE
COBOKYITHOCTA HOPMATHBHBIX TMPAaBOBBIX AaKTOB, Tak M UX (akTHUIecKas
peamm3anus. [lo MHEHHIO aBTOpa, MPABOBOE MPOCTPAHCTBO — 3TO HE TOJBKO
rOCyJIapCTBEHHAass TEPPUTOPHUs, ITO OCYLIECTBIsEMas B  YCTAHOBJICHHBIX
TEPPUTOPHUAIIBHBIX MPEAENAX, IPEKIE BCErO IPaHULAX TOCYIAPCTBA, IEATEIBHOCTh
YIOJHOMOYCHHBIX CYOBEKTOB TO pErjlaMEHTallud OOIIECTBEHHBIX OTHOIICHUH,
CBSI3AHHBIX C CO3JJaHMEM W pealM3alMrell MPaBOBbIX AaAKTOB B YCIOBHUAX
KOHKPETHOTO UCTOPUUECKOTO BPEMEHHU.

BrisiBlIeHBI NPU3HAKK €MHCTBA KOHCTUTYLHMOHHO-TIPABOBOTO MPOCTPAHCTRBA.
Nx mnepedyeHb JOCTATOYHO IIUPOK MO OOBEMY U, IO CYTH, OIpeaeseTcs
cojiep>kaHreM OOJbIlIe YacTH OCHOB KOHCTUTYIIMOHHOTO cTpost Poccum, HO
MOCIECIHUMU  HE  ucyepnbiBaeTca.  [IOCKOIBKY — KaTeropusi  «mIpaBOBOE
MIPOCTPAHCTBO» IOJIPa3yMEBAET HE TOJIBKO MPABOBOE PETYJHUPOBAHUE, HO U
JICCTBHE CUCTEMbl HOPMAaTWMBHBIX IMPABOBBIX aKTOB BO riaBe ¢ KoHctutynuen
Poccun, a Takxke HMX pealn3anuio, MPEANoJaraeTcs, 4TO IPU3HAKUA EIUHCTBA
KOHCTUTYLIHOHHO-TIPABOBOT'O ITPOCTPAHCTBA HAXOJATCS B MPSIMOW B3aMMOCBSI3H C
XapaKTEpUCTUKAMU €r0 COCTaBHOIO JJIEMEHTa — €IWHCTBA peAIN3alUU
KOHCTUTYIIMOHHOI'O (YCTaBHOI'0) 3aKOHO/1ATENIbCTBA.
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XapakTepHble YEPThl €AMHOTO KOHCTUTYIIMOHHO-TIPABOBOIO MPOCTPAHCTBA U
€MHCTBA pean3allii KOHCTUTYIIMOHHOTO (YCTaBHOI0) 3aKOoHO 1aTeNbcTBa Poccun
CTPYNIUPOBAHBI 10 HAUIMYMIO CBSI3U CO CICAYIOUIMMHU IPABOBBIMU SABJICHUSIMU U
MHCTUTYTaMU:

— C OCHOBaMM KOHCTUTYLIMOHHOTO cTposi Poccuu: BepxoBeHCTBOM KOHCTHUTY-
nuu Poccuiickoit @eneparuu u denepaibHbIX 3aKOHOB, PACIPOCTPAaHEHHUEM TOCY-
JIApCTBEHHOT'O CYBEPEHUTETA Ha BCIO TeppuToputo Poccuiickoit deaepannu, rocy-
JTApCTBEHHOW  (TEPPUTOPHAIBHON) TIENOCTHOCTRIO Poccuu, denepartuBHBIM
ycTpoiicTBoM Poccuiickoro rocyaapctsa, €IMHCTBOM KOHCTUTYIIMOHHO-TIPABOBOTO
cTaTyca JIMYHOCTH, €IMHCTBOM SKOHOMHUUYECKOTO MTPOCTPAHCTBA;

— ¢ opuanyeckumu cBorctBamu Kouctutyiuun Poccuiickonn ®@enepanuu:
BBICIICH IOPUAMYECKON CUJION, MPSIMBIM JACHCTBHEM €€ HOPM, CUCTEMOOOpa3ylo-
MM XapaKTepOM, CTa0MIBHOCTBIO, CBA3AHHOW C OCOOBIM MOPSAJIKOM €€ IPHUHSITUS
Y U3MCHEHUS;

— C HaJU4YUMeM eJIWHOW CHUCTEeMbI (PeepallbHBIX M PETHMOHAJIBHBIX OpPraHOB
BJIACTH, TIPEIOJaralpneil eIMHCTBO OpraHW3allMOHHO-TIPABOBOM peaau3aluu
KOHCTUTYLIMOHHOTO 3aKOHOJAATEIbCTBA;

— C IPaBOTBOPYECKON M MpaBOpPEATU3ALMOHHON JIESITEIBHOCTBIO TOCyaap-
CTBEHHBIX opraHoB Poccuiickoit denepanun u ee CyObEKTOB.

Bo emopom napacpaghe onpeneneHa CylmHOCTh peanu3zanuu KoHCTUTyHuu.
[To MHEHHIO aBTOpa, — 3TO MOCTOSHHBIM U HEMPEPHIBHBIN MPOIIECC €€ OCYIIECTBIIE-
HUSI, KOTOPBIN BBIPAXKAETCS B KOHCTUTYIIMOHHO-IIPABOBBIX OTHOIIEHUSX; B CHUCTE-
MAaTUYECKOM, 1EJIEHANPABIECHHOW, aKTUBHOU JAEATEIBHOCTH U TPABOMEPHOM TOBE-
JICHUU YIIOJTHOMOUYEHHBIX CYOBEKTOB. BBIBOJBI 00 OCHOBHOH CYTH peaiM3aluu
KoHCcTuTymm nepeHeceHsl Ha MOHITHE «peaiu3alis KOHCTUTYIIMOHHOTO 3aKOHO-
JIaTeNIbCTBA», KOTOPOE TECHO CBSI3aHO C MPEABIIYIIUM, HO OXBaThIBaeT OOJiee IIu-
POKYIO chepy OOIECCTBEHHBIX OTHOIIICHH.

OTMeEU€eHO, YTO cucTeMa KOHCTHUTYLIMOHHOTO (YCTaBHOI'O) 3aKOHOJIaTEJIbCTBA
KOHKPETHOTO CyOBEKTa BXOJUT B CUCTEMY KOHCTHUTYIIMOHHOTO 3aKOHOATEIHCTBA
Poccuu, aBisieTcsi €€ CTPYKTYPHBIM 3JIEMEHTOM. B CBSA3M C 3TUM NIpPaKTHYECKOE
BOILJIOIIICHUE HOPM KOHCTUTYIITMOHHOTO (YCTaBHOT'0) 3aKOHOJATEIHCTBA PETHOHOB
SBJIIETCS] YaCThIO OOIIEro Mmpoiecca OCYIIECTBICHUS KOHCTUTYIIMOHHOTO 3aKOHO-
narenbcTBa Poccun.

[TogBepruyThl aHalU3y CTPYKTYpPHBIE JJIEMEHThI MEXaHWU3Ma pearu3aluu
peruoHaIbHBIX KOHCTUTYIIUM U ycTaBoB. CrenaH BbIBOJ O TOM, YTO OPUIUYCCKUIMA
MEXaHHU3M peallu3alliid KOHCTUTYIIUM U YCTaBOB CyOBheKkTOB Denepaiiii OCHOBaH
Ha OOIIENpPaBOBBIX W  CHEUU(PUYECKUX  KOHCTUTYIIMOHHBIX  MPHUHIUIAX,
OPUEHTUPOBAH HA BBITIOJIHEHUE 0a30BBIX (PYHKIIMH KOHCTUTYIUN U ycTaBoB. Ero
CTPYKTYpPHBIMM  KOMIIOHEHTaMH  BBICTYMAlOT:  KOHCTUTYIMOHHO-TIPABOBHIC
OTHOILICHHS], BKIIFOUAIOIIUE TPABOMEPHOE MOBEACHUE U JIEATEIIbHOCTh YYaCTHUKOB
MPaBOPEATU3AIMOHHBIX OTHOIIEHUH; CcaMu CYOBEKThl (yYaCTHUKH) JTaHHOTO
mpoiiecca; OOBEKTHI; (OPMBI, CHOCOOBI, YCIOBHS; TapaHTHH OCYIIIECTBICHUS
OCHOBHBIX 3aKOHOB.


consultantplus://offline/ref=34E641AE8ABFAEB3FAEFBAF6B3F19D53F44D8CB66A6950459E9545P8ACA
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Tpemuii napacpagp TOCBALIEH MCCIECIOBAHUIO CYIIHOCTH IPABOBBIX
KaTeropuil «(popmMbl» U «CHOCOOBI» peaTu3allid KOHCTUTYLMH M YCTaBOB, MX
COOTHOUIEHUIO U Npo0jIeMaM pa3rpaHuyeHHUs.

Ha ocHOBe aHaiM3a TEOPETHMYECKUX OCHOB, 3aKOHOJATEIbCTBA W
KOHCTUTYLIMOHHOM MPAKTUKHU aBTOP MNPUXOJUT K 3aKJIFOUEHUIO O TOM, YTO CIIOCOOBI
u (opmbl peannzaunu KoHctutynnn umeroT eanHoe Hadano. OHM 00yCIIOBIEHbI
HEOOXOJMMOCTBIO OCYIIECTBICHUS (PYHKINNA TOCYJapCTBa, SIBISIOTCS 3JIE€MEHTaMU
€IMHOr0 MEXaHU3Ma KOHCTUTYLIMOHHOH MpaBopeanu3anuu. Ha npaktuke ObiBaeT
JIOCTaTOYHO CJIOXHO Pa3TPaHUYUTh HUX MEXAY COOOH, IMOCKOJIBKY MEXaHU3M
peanu3alMyu MMEET LEJIOCTHBIM, MOHOJIMTHBIA Xapakrep. Pasnuume wmexny
cnocobaMu U GopmMamu MpaBopeaIn3aliil BeChMa OTHOCUTENIBHO U MPECIeayeT B
OCHOBHOM TEOpETHYECKUE LeNH. B yacTHOCTH, MOTPEOHOCTh B UX pa3rpaHUYECHUN
BO3HHMKAET IIPH HEOOXOJUMOCTH HCCIIEIOBAHUS UX OTIAEIbHBIX BUJOB, COCTABHBIX
4acTeu.

Huddepenunanuo GopM U cniocoOOB peanu3ali KOHCTUTYLUN U yCTaBOB
IIPEUIOKEHO IIPOBECTH 110 CIEAYIOIUM OCHOBAHUAM:

— B 3aBUCUMOCTH OT COJACPKAHUSA PEAIM3YyEMbIX KOHCTUTYLIMOHHBIX
(ycTaBHBIX) HOpM. DOPMBI BBIPAXKAIOTCS B PeaU3allii Kak MaTepUaibHbIX, TaK U
npoueccyaigbHblx HOpM. CnocoObl, Kak HpaBUJIO, CBA3aHbl C NPAKTUYECKUM
BOILJIOIIIEHUEM IIPOLIECCYAIbHBIX HOPM;

— 1O KpYry YYacTHHKOB. B mpomecce OCyIIECTBICHUS KOHCTUTYLHN
(yctaBoB) B (opMe CcOONIOJICHUS, WCIOJHEHUS W MCIOJb30BAHUSI YYaCTBYET
mupokas rpynmna cyObekToB  mpaBopeanuzanuu. CrnocoObl — peain3anuu
KOHCTUTYIIMOHHBIX (YCTaBHBIX) HOPM B OOJbIIEH Mepe IeTepMUHUPOBAHBI
ITOJTHOMOYHSIMU OPTaHOB BJIACTH;

— M0 Xapaktepy mpasopeanuzanuu. OopMbl peanu3aldi KOHCTUTYLIUA H
YCTaBOB MOTYT HPOSBIISITBCS HE TOJBKO B AKTUBHOW JEATEIBHOCTH, HO U B
IIPAaBOMEPHOM IIOBEICHUM, NPABOCO3HAHWM, IPABOOTHOILIECHUIAX, KOTOpBIE HE
Bcerna TpeOyloT  BBINOJHEHUS  KaKUX-IMOO  JEHCTBHM  OT  y4aCTHUKOB
npaBopeannzauuud. OOmiee coiepaHHE MPAaBOBBIX CIIOCOOOB peanu3aluu
COCTaBJISICT VCKJTFOUNTEIIBHO aKTHBHAas NEeSATEIBbHOCTh YYaCTHHUKOB
IIPaBOPEATTU3ALMH.

B memom, pa3mexeBanue crnocoboB u  (popMm peanmzanuu  MOKHO
OCYIIECTBUTh  TOJBKO IO  COBOKYNNHOCTH  OTJIWYUTEIBHBIX  IPHU3HAKOB.
HccnenoBanre TEOPETUYECKUX TOJXOJOB K COIMOCTaBIEHUIO CIOCOO0B U (opM
[IPaBOpEAIN3ALMHU AT MOHATH, YTO KAKOW-TO €IMHBIM U HEOCIIOPUMBIN KPUTEPUN
UX pa3rpaHuYeHHs] B COBPEMEHHOW IOpUIMYECKON HayKe TOKa €llle He pa3paboTaH.

B uemeepmom  napacpagpe  onpenencHo - MOJOKEHUE  HUHCTUTYTA
roCyapCTBEHHOMW 3alllUTHl IpaB U CBOOOJ] YEJIOBEKA U IpakIaHMHA B MEXaHU3MeE
OCYULIECTBJIEHUS KOHCTUTYLIMOHHBIX (YCTaBHBIX) HOPM.

OTMe4eHO, YTO pasrpaHUYECHHE 3aKOHOAATEIbHOM KOMIIETEHLUH OpPraHoB
rocyaapcTBeHHoi Biaactu depepanuu U CyObEKTOB B TyMaHUTApHOU cdepe HE sB-
JsieTcsl CoBEpIIEHHBIM. OnpeereHHbIe Pa3HOUYTEHHS B IPABOBOM PETYJIMPOBAHUN
IIPAaBOBOTO CTaTyca JUYHOCTH MMEIOTCS Ha ypoBHE ¢enepanbHoi Konctutynuu.
Cratpsa 71 KoHcturynuu Poccum OTHOCHT NpaBOBOE PEryJIMPOBAHUE W 3AILUTY
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npaB ¥ CBOOOJ 4YeNOBeKa M rpakaaHHHA K BeneHuio Poccuiickoit @eneparmu. K
COBMECTHOMY BeAieHHI0 Deepaliui U CyObEKTOB IPUUYHUCIIEHA TOJIBKO 3allUTa OC-
HOBHBIX IIpaB U CBOOOJ. YCTaHOBJIEHHE KOHKPETHBIX KOHCTUTYLMOHHBIX IPaB U
cB00O/I Ha peruoHa’IbHOM ypoBHE B OcCHOBHOM 3akoHe Poccuum He mpemycmaTpu-
BaeTcs. Bmecte ¢ Tem 3amura npas U cBOOO OJTHOBPEMEHHO SIBJISIETCS U MpEaAMe-
TOM HCKJIFOUMTENIBHOIO BeaeHus denepanuu, 1 IpeIMETOM COBMECTHOTO BEICHUS
Poccuiickoit @enepanuu U ee CyObEKTOB.

Hecmotps Ha uetkoe npeanucanue Koncturymuu Poccun 00 MCKITIOYUTEND-
HOCTH BeJeHUs (perepaibHOro UEHTpa MO YCTAaHOBJIEHUIO MAaTEPHUAILHOIO COAEP-
YKaHUs TIpaB U CBOOOJ, UX KOHCTUTYIIMOHHOE (YCTaBHOE) PEryJUpPOBAHUE B CyOb-
eKTax Mupoko mpakTukyetcs. [lo yoexaeHuto aBTopa, nyOmupoBaHue HOpM ¢e-
nepanbHoit KOoHCTUTYHIMM 00 OCHOBHBIX IpaBax U CBOOOJAx Oe€3 M3MEHEHUs UX
IIPaBOBOr'O COJIEPKAHMS B MOJIOKEHUSAX PETMOHAIBHBIX KOHCTUTYLIMI U yCTABOB HE
SBJIIETCS. HAPYLUICHUEM KOHCTUTYIIMOHHBIX YCTaHOBJIEHUH, OJTHAKO MTO00HOE Ipa-
BOBOE€ PEryJIMpOBaHUE MpeCTaBIAeTCA U30bITOYHBIM. Ha OCHOBE aHann3a KOHCTH-
TYLIMOHHOI'O 3aKOHOJATEJIbCTBA U NPAKTUKH MPABOPEAIM3ALUU CIEJIaH BBIBOJ O
TOM, 4YTO B PETMOHAJILHOM 3aKOHO/IATEIbCTBE HE TPeOYeTCs 3aKpEIIEHuEe MaTepu-
aJIbHBIX HOPM, PETYJIMPYIOIIMX TpaBa U CBOOO/bI YeIOBEKa U rpakaanuHa. Jlocra-
TOYHO TOTO, YTO MCUEPIBIBAIOIINN MEpEeYeHb KOHCTUTYLHMOHHBIX MpPaB U CBOOOJ
npenycMoTpeH B 1. 2 Koncturynun Poccun. Bmecrte ¢ Tem npeaocraBiieHHAE 10-
MOJIHUTENbHBIX TAPAHTUN 3alUThl IPABOBOr0 CTATyCa JUYHOCTH HA YPOBHE CyO'h-
exta Pefepanny BIOJIHE AOMYCTUMO U MPABOMEPHO.

B xozme wuccnenoBaHus MpaBO3AIIMTHOW JEATEIBHOCTH OpPraHoB Trocyaap-
CTBEHHOH BJIACTU 0CO0O€ BHHUMAHME YJEJNEHO KOMIETEHIMU KOHCTHUTYLHOHHBIX
(ycTaBHBIX) cyni0B cyObekToB Denepanuu. Y TBEpKAAETCS, YTO PETHOHAIIBHBIE Op-
raibl KOHCTUTYLUHMOHHOW IOCTULIMM BIpaBe MPOBEPITh KOHCTUTYLIMOHHOCTD
(YCTaBHOCTB) CIOCOOOB 3aIIUTHI MIPaB M CBOOOI, peaiu3yeMbIX B PETHUOHAX, HO HE
IPaBOMEPHOCTH (PUKCALMK MaTEepUAJIbHBIX HOPM O MpaBax U cBOOO/ax YesoBeKa U
rpa)<JIaHWHa B 3aKOHO/IaTEIbCTBE CYObEKTOB.

Bo BTOpOIi r1aBe «CTPpyKTypa MeXaHM3Ma peain3alvid KOHCTUTYU U U
YCTAaBOB OpPraHaMM TOCYJapCTBEHHOI BJIAaCTH» IIPOBEJEH aHaau3 0a30BbIX
XapaKTEPUCTHK  KJIIOYEBBIX  KOMIIOHEHTOB  MEXaHU3Ma KOHCTUTYLMOHHOMU
(ycTaBHOI) IpaBOpeaIU3aLIUH.

B nepseom napacpaghe 10Ka3zaHO (PYHKIMOHAIBHOE NpEIHA3HAUYCHHE
KOHCTUTYIIMOHHBIX (YCTaBHBIX) HOpPM, COMNOCTaBlieHa (YHKIMOHAJIbHAS POJb
Kouctutyuu Poccuiickoit @epepaniid U KOHCTUTYUUH (YCTaBOB) POCCHICKUX
PErHOHOB.

OOnanass  OmpeiesieHHbIM  CXOJICTBOM C  HANpaBlICHUAMH  JICUCTBUS
benepanbHoit KoHcTuUTylMH, (QYHKIMM KOHCTUTYLUMH M YCTAaBOB CYOBEKTOB
Poccuiickoii ~ @enepanii UMEIOT  COOCTBEHHYIO  CHELM(PHUKY, KOTOpas
OTCJICKMBAETCA B JIMCCEPTALMM Ha OTAEIBHBIX MpUMepax (YHKIHOHAIBHOTO
BO3/ICUCTBHS.

Ha ceronHsHuii 1€Hb MOKHO KOHCTaTUPOBATh JIUIIb OTHOCUTEIBHYIO COJIH-
JAPHOCTh MCCIIEIOBATENEHN MO OTAEIbHBIM HAIPABJICHUSM BO3JAEHCTBUS KOHCTUTY-
UM Ha OOIIECTBEHHBIC OTHOIIEHHUS, CO3HAHUE, BOJIO, ACATEIbHOCTh Tpa)XJaH U
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JOJKHOCTHBIX JIMII, HO HEJb3S1 TOBOPUTH O CYIIECTBOBAHUH OOIIETIPU3HAHHOTO B
HayKe U KOHCTUTYIIMOHHOW MPAKTUKE €AMHOTO U HEM3MEHHOT'O MepeyHsl GyHKIUN
OCHOBHOTO 3aKOHa.

[Io pesynbTaTam CpaBHHUTEIBHOTO aHanu3a O0a30BbIX KOHCTUTYIIMOHHBIX
GyHKUMNA, BBIACISIEMBIX B IOPUAMYECKOM HayKe, MpeJCcTaBlieHa COOCTBEHHas
kinaccudukanusa GyHKUUA KOHCTUTYLMH U ycTaBOB cyObekToB Denepanuu. Ilo
CBOEMY COCTaBy ()YHKIIMHM PETMOHAIBHBIX OCHOBHBIX 3aKOHOB UG depeHIUpYIOTCS
Ha CJEIYyIOIIUe BHJBL OpPraHU3AIMOHHO-YUPEIUTENbHAs, CHUCTEMOOOpa3yrolas,
NpOrpamMMHasi, FOPUANYECKAsl, OXPAHUTENIbHAS, TOJUTUYECKAs, HICOJIOTUYECKas U
AKCHOJIOTHYECKasl.

B wmexanusMme peanu3anuy KOHCTUTYIMM U YCTaBOB (DYHKIIMH HIPAIOT
ONPEAEISAIONIYI0, TJABEHCTBYIOIIYIO POJib. SBISASICH MO CBOEW CYTH KIIFOYEBBIMU
HaIlpaBJICHUSIMU JIEMUCTBUS OCHOBHBIX 3aKOHOB peruoHoB Poccuu, (yHKIMn
KOHCTUTYUMH W YCTaBOB  MPEAONPENEISIIOT  CHOCOOBl  pealn3alnuu
KOHCTUTYLMOHHBIX (YCTaBHBIX) HOPM, CIIOCOOCTBYIOT PaBUILHOMY BbIOOpPY (hopM
IIPaBOpPEAIU3ALNH, JICTEPMUHUPYIOT Pa3BUTHE NPABOPEATU3ALUOHHON IOJIUTHKA
cyonrekToB Poccuiickoit deneparum.

Bo emopom napacpaghe 0003HaueH mnepedeHb CYOBEKTOB pealn3aluu
pPErHOHANBHBIX KOHCTUTYLMH M yCTaBOB, JaHa uUX oOmas xapakrtepuctuka. [lo
MHEHHUIO aBTOpa, COCTaB CYOBEKTOB KOHCTHTYLMOHHOHM (yCTaBHOM) peanu3aluu
COMOCTaBHUM C TEPEYHEM CYOBEKTOB KOHCTHUTYLIMOHHO-TIPABOBBIX OTHOILEHUU.
Bmecte ¢ Tem B cyObekrtax Denepauuy Kpyr MPaBOMOYMNA YYaCTHUKOB
KOHCTUTYIIMOHHBIX TPAaBOOTHOUIEHUI OrpaHUYEeH MpeaMeTaMu BEACHUS U
ITOJTHOMOYHSIMU, YCTaHOBJIEHHBIMA B CT. 72 m 73 Koucturyumn Poccum u
KOHKPETHU3UPOBAHHBIMU B (pe1epaibHOM M PErMOHAIEHOM 3aKOHOJATENbCTBE.

C omopoil Ha CTAaTUCTUYECKHUE JAAHHBIE PE3IOMUPYETCS, YTO CYOBEKTHI
IIPaBOOTHOLIEHUI HMCHOJIB3YIOT CBOM IPaBOPEAIU3ALMOHHBIE BO3MOXHOCTH B
pasHoit crenenu. Hapox (Hacenenue) cyObekta Denepanuu, OTIEIbHBIC
dbusnyeckue i, oOUIECTBEHHbIE OOBEAMHEHUS PEaTUu3yI0T UMEIOIIHNECS Y HHUX
[IPaBOMOYMSL [0 PEIIEHUI0 TOCYJAapPCTBEHHBIX BOIIPOCOB, ONPEAEIEHHBIX B
KOHCTUTYILIUSX U yCTaBax, KpailHe pelKo.

Poccuiickoe rocyaapctBo, oTnenbHble cyObekThl dDenepaliuu oCyecTBIsIOT
KOHCTUTYLIMOHHBIE M  YCTaBHbIE HOPMBI 4Yepe3 JEATEIbHOCTb OpPraHOB
rocyaapcTBeHHOU BiacTH. CylIeCTBEHHOE y4acTHE OPraHOB BJIACTH CyOBEKTOB B
MEXaHU3ME pealn3aluyd KOHCTUTYIMH M YCTAaBOB MPEIONPENEINIO aKIEHThI
JUCCEPTAILIMOHHOTO UCCIEIOBaHUSI.

B cBsi3u ¢ OyKBaJIbHBIM BOCIPOM3BE/ICHUEM Ha PErHMOHATBHOM M MECTHOM
ypoBHE (peepaibHbIX HOPM O MECTHOM CaMOYTIPABIEHUHM MYHULHMIIAIbHbBIE 00pa-
30BaHMS U OPTraHbl MECTHOTO CAMOYIIPABJICHUS PeaIn3ylOT B OOJbIIeH Mepe mpea-
nucanus (eaepagbHOro 3aKOHOIATENbCTBA M (PAKTUUYECKU UCKITIOYAIOTCS U3 MeXa-
HU3Ma pealn3aluy PErMOHAIbHBIX KOHCTUTYLUI U YCTaBOB. ABTOPOM IPEMIIONKE-
HO NpuBecTH coaepkanue denepanbHoro 3akoHa «O0 o0LIMX NPUHIMIAX OpraHu-
3allMM MECTHOI'O CaMOYIPABIICHUS» B COOTBETCTBUE C €0 HAUMEHOBAaHUEM, OCTa-
BUB B HEM JIMILIb IPUHILIUIIMATBHBIE BOPOCHI, TPEOYIOIE HOPMATHBHO-TIPABOBOTO
perynupoBanus Ha QenepaibHOM ypoBHe. KoHkpeTuszanuio oOIIMX MNPUHIUIIOB
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OpraHu3alld MECTHOTO CaMOYIIPABJIEHUS MPEIJI0KEHO OCYLIECTBISATh HA YPOBHE
cyobexToB denepanuu.

OTmeuaercsi, 4TO OOJBIIMHCTBO NOTEHUMAIbHBIX YYAaCTHUKOB MEXaHH3Ma
KOHCTUTYLIMOHHOH (yCTaBHOW) IIpaBOpeasn3aluuu J100 NOJTHOCTHIO UCKITIOUEHBI U3
JAHHOT'O0 MEXaHU3Ma, MO0 OrpaHUYEHbI B CBOUX IIPaBOPEAIU3ALIMOHHBIX BO3MOXK-
HOCTAX. MakCUMaJIbHO IHUPOKUM HAaOOpOM IpaBOpEAM3alMOHHBIX ITOJTHOMOYUH,
BO3MO>KHOCTBIO BCECTOPOHHETO BOIUIOIIEHUS OOJBIIMHCTBA KOHCTUTYLMOHHBIX
(ycTaBHBIX) HOpM O0JaJalOT JIMILB OpraHbl TOCYAAPCTBEHHOW BIACTH CYOBEKTOB

denepanum.
B mpemvem napazpaghe W310KE€HO aBTOPCKOE TNOHMMAHHUE CYIIHOCTH
TPaJAWIIMOHHO TIPU3HaBaeMbIX (HOpM TpaBopeanu3alud —  COOJIFOICHHS,

WCIIOJIP30BAHUS, WCIIOJMHCHWS W  TNPUMEHEHHWS; OTPaXEHbI OCOOCHHOCTH
(GbOpMaIbHOTO ONpENeTCHUs MPOIEayp peaanu3alud KOHCTUTYIIMH W YyCTaBOB
OopraHamu TOCy/IapCTBEHHOMN BIIACTH.

YcTaHoOBIEHO, YTO O0SI3aHHOCTh PETHOHAIBHBIX OPTraHOB TOCYJapCTBEHHOM
BJIACTH COONIOAATh KOHCTUTYIMIO (ycTaB) cyObekra Depepaunuu aByenuna. C
OJIHOM CTOPOHBI, TOCYJAapCTBEHHbIE OpraHbl O0O0sS3aHbl CaMU  COOJIIOAATH
KOHCTUTYIIMIO WJIM yCTaB CyObeKTa, C JPYroi, — MpuU3BaHbI 00ECIEUUTh HX
coomonenue. [lo yoexaeHuio aBTopa, Bce KOHCTUTYIIMU (YCTaBbl), UHBIE 3aKOHBI
Kak (QeaepaqbHOTO, TaK U PETUOHAIBHOTO YPOBHA JOJDKHBI HE TOJIBKO
COOMIONATBCA, HO H HCHONMHATHCA. (OOS3aHHOCTh HWCIOMHATH KOHCTUTYIIHH
(ycTaBbl) CyOBEKTOB CIEAYET OTPA3UTh B TEKCTAaX BCEX PETMOHAIBHBIX OCHOBHBIX
3aKOHOB. OCOOEHHOCTBIO TaKOM (POPMBI peanu3alui KOHCTUTYLUA U yCTaBOB, KaK
WCITOJIb30BAHUE, SBISICTCS TO, YTO OHA Oa3upyeTcs Ha METOJAE JO3BOJICHHS U
Tpearosaraet AKTUBHYO NeSATETHHOCTD, WHUIUATHBY YY9aCTHHKOB
nmpaBopeanu3zanu. [lo MHEHWIO JOHUCccepTaHTa, JAaHHOE  OOCTOSITEIBCTBO
CIIOCOOCTBYET HE TOJIbKO Ka4ECTBEHHOMY JOCTHMKEHHUIO TEKYIIUX IeJeH U 3amad,
HO U TIEPCIEKTUBHOMY PAa3BUTHUIO OTICIHHOTO PETMOHA U HAXOJAIIETOCs Ha €ro
TEPPUTOPUM OOIIECTBA, MOJCPHHU3AIMU PA3JIUYHBIX cep TrocyaapCTBEHHOM
NeSTeTLHOCTH.

[IpaBonpuMeHeHHE OTTPAaHUYMBACTCS OT Jpyrux (GopMm peanuszanuu
KOHCTUTYIIM W  yCTaBOB 1O  CIEAYIOIIMM OCHOBaHUsM. Bo-mepBbIX,
MPaBONPUMEHHUTENIbHASL JEATEIbHOCTh OCYIIECTBISETCS OCOOBIMH YYaCTHHUKAMU
IIpaBOpeaTM3alik — OPTaHAMHM TOCYJapCTBEHHOM BJIACTH M HMX JOHKHOCTHBIMHU
JUIAMH,  KOTOpPBIE  SIBJISFOTCS ~ HOCUTEISIMH  TOCYAapCTBEHHO-BIIACTHBIX
MOJITHOMOYHH. BO-BTOPBIX, TPABOMPHUMEHHUTENbHAS JEATCIBHOCTh 00s3aTEIBHO
CBsI3aHa C BEIHECCHUEM TPABONPUMEHHUTEILHOTO akTa. B-TpeThux, HE0OXO0IMMOCTh
B NPUMEHEHUM BO3HMKAET TOJBKO TOrJa, Korjga He cpaboTanu coOJroAcHuE,
WCITOJTHCHHE W HMCIIOJIb30BaHKE. B-4eTBEpTHIX, MPUMEHECHHE, B OTIIMYHE OT APYTHX
dbopm peanmzaruu, 0a3upyeTcss HE Ha JOOPOBOJIBLHOCTH MOBECHUS YYACTHUKOB, a
Ha UMIIEPATUBHOM METO/IE TOCYAAPCTBEHHOTO MPUHYKICHHUS.

Ha ocHOBe cHCTEMHOro aHain3a KOHCTUTYIIMOHHOH (YCTaBHOM) MpPaKTHKU
CIeNIaH BBIBOJ, O TOM, YTO B OTJIMYWE OT JIPYTUX YYACTHUKOB OOIIECTBEHHBIX
OTHOIIEHUH MPaBOM MPAKTHUECKOTO BOTUIOMICHUS OCHOBHBIX 3aKOHOB CYOBEKTOB
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BO BCEX CyHIeCTByIOIIUX (opMax o00JagaloT TOJBKO PErHOHAbHBIE OpTaHbl
roCcyJJapCTBEHHOU BJIACTH.

B uemeepmom napacpaghe npencraBieHa aBTOpcKas —KiaccUpUKAISA
CIIOCOOOB OCYIIECTBIICHHUSI KOHCTUTYLUNH U ycTaBoB cyobekToB denepanuu. Bee
CIOCOOBI peaNM3alii KOHCTUTYLIMM W YCTaBOB IMOJpPA3ZCIICHbl Ha O0O0IIHe |
yacTHele. OOmme cnocoObl auddepeHuupyoTcss Ha  OpraHU3alMOHHBIN,
(GyHKUMOHATIBHBIA M COLIMANIbHO-TICUXOJOTHYECKU. JIBa mepBbIX crocoba
OTHOCATCA K YHCITy IPaBOBBIX. Peanuszanus TpeTbero cnocoda He OrpaHUYMBACTCS
IOpUIMYECKUMHU cpeacTBaMu. Ero wucciieqoBaHue OCYHIECTBISETCS B OOJIbIIEH
CTEIICHH METOJAaMHM HMHBIX T'YMAHUTApHBIX HayK. YacTHbIE NpHUEMBI peaau3anuu
OXBAaTBIBAIOTCS OOIIETIPABOBBIMU CIIOCOOAMHU U BXOJST B UX CTPYKTYPY.

HccnenoBanre crieln(pUKA CUCTEMHOW M CTPYKTYPHON OpraHHM3allMy BIIACTH,
XapakTepa KOMIICTCHIIMM TOCYJApCTBEHHBIX OPraHOB M IOpSAKA  MX
(GopMUpPOBaHUSA B OPraHU3AllMOHHOM CIOCOOE OCYIIECTBIICHUS KOHCTUTYLUN WU
YCTaBOB II03BOJIWJIO BBIJAEIUTH CUCTEMHO-CTPYKTYPHBIN, KOMIIETEHTHOCTHBIM H
OpraHU3alMOHHO-KAIPOBBIN ACIIEKThI, KOTOPbIE MOKHO pacCMaTpuBaTh B KAYECTBE
YaCTHBIX IIPUEMOB OPraHU3aLMOHHO-IIPABOBON pean3alyu.

OpraHu3aioHHbIE CIOCOOBI peanu3ali PErHOHANbHBIX KOHCTUTYLHMH U
YCTaBOB HAXOJATCS B TECHOM CBSI3U C (DYHKUMOHAJIBHBIMH IMpPHEMAaMH UX OCY-
miectBieHUsl. OHM MPETBOPSIOTCS B KU3Hb U 00ECIEUNBAIOTCS MMOCPEICTBOM pea-
JN3alUK TakuX 0a30BBIX (YHKUMMH, KaK MPAaBOTBOPYECTBO U MPABOBAsI OXpaHa OC-
HOBHOTO 3aKOHa. B TO e BpeMsl (pyHKIIMOHAJIbHBIE MPUEMBI peau3alii KOHCTH-
TYLIMOHHBIX (YCTaBHBIX) HOPM MCHOJIb3YIOTCSI C ONOPOM HA CUCTEMY OPIaHOB I'OC-
YIApCTBEHHOW BJIACTU CYOBEKTOB. Takum 00pa3oMm, CBS3b MEXAY OpraHu3alioH-
HbIMHU U (YHKIMOHAJIBHBIMH CIIOCOOAMH peaiu3allii KOHCTUTYLUNA U YCTaBOB SIB-
JII€TCSL B3AMMHOW U MIOCTOSTHHOM.

C mpaBOTBOpPUYECTBOM M IIpaBOpEalu3allMed B PpPETrMOHAX COIJIACYeTCs
rOCyJapCTBEHHAs ACATEIBHOCTh 110 TOJKOBAHUIO PETMOHAJIBHBIX KOHCTUTYLUHA U
ycTaBoB. HecMoTps Ha Hamuyue CBSA3M C IIPABOTBOPYECTBOM, TOJKOBAHUE
KOHCTUTYLIMI U YyCTaBOB UMEET MHOE, COOCTBEHHOE MpeaHa3HaueHue. TonkoBaHue
HOCUT CaMOCTOSITEIbHBI XapakTep, 4TO IO3BOJIIET KBAIM(ULIHUPOBATH €r0 B
KayecTBE OTAEJIbHOTO CHEeHU(PHUUECKOro CIocoda OCYIIECTBICHHUS KOHCTUTYLHU
WJIN YCTaBa.

Bo BTOopom pa3nesnie nuccepranun «lOpuanyeckue crnocodbl M rapaHTHHU
peajin3anMu OCHOBHBIX 3aKOHOB Cy0ObeKTOB Pdegepanum opraHaMu rocyjaap-
CTBEHHOM BJIACTH» PACCMATPUBAIOTCS aKTyalbHbIE MPOOJIEMbl OpPraHU3aIlMOHHO-
[IPaBOBOM M IIPABOTBOPYECKOW peanv3allid KOHCTUTYLHUU U YCTaBOB, OpHUIANYE-
CKH€ TapaHTUM OCYIIECTBICHUS KOHCTUTYIMOHHBIX (YCTABHBIX) HOPM PETrHOHAIIb-
HBIMU OpPTraHaMU TOCYJAapCTBEHHOW BJIACTH.

B nepBoii riiaBe «OpraHu3aliMOHHO-NIPABOBbIC ACHEKTHI peaJu3aluu
KOHCTUTYIMI U yCTaBOB cy0ObekTOB Poccmiickoii @enepanum», 0XBaThIBaIO-
el yeTeipe maparpada, pacKpbIBaeTcs crerudprka 4aCTHBIX CIIOCOOOB OpraHu3a-
IIUOHHO-TIPABOBOTO OCYIIECTBICHHSI KOHCTUTYLIUN U YCTaBOB CyOBEKTOB OpraHaMu
roCyJ1apCTBEHHOM BJIACTH.
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OcCHOBY cojepKaHus nepeozo napazpagha cOCTABISIET BOIPOC O COCTABE Op-
raHOB TOCYJIApCTBEHHOM BiacTu cyObekTOB Poccuiickoit denepaiuu, ompeaere-
HUW POJIM CUCTEMHOTO MOCTPOECHUSI PETUOHAJIBHON BJIACTU B OCYIIECTBICHUH KOH-
CTUTYLIMOHHBIX (yCTaBHbIX) HOpM. ClieflaH aKIEHT Ha MOUCKE ONTUMAJIbLHOIOo 0a-
JIAHCA UMIIEPATUBHBIX U IUCHO3UTHUBHBIX HAYANI B YUPEKICHUN PETMOHAIBHBIX Op-
raHOB I'OCYJJapCTBEHHOW BJIACTH.

[To uToram aHanu3a pe3lOMUPYETCS, YTO KPOME OPraHOB, CO3AaBAEMbIX B pe-
TMOHAX B CHJTy UMIIEPAaTUBHBIX HOpM DenepanbHOro 3akoHa ot 6 okTs0ps 1999 r.
Ne 184-03 «O06 oOumx MPUHIMIIAX OPTaHU3AlNN 3aKOHOAATEIbHBIX (TIPECTaBH-
TEJIbHBIX) U MCIOJHUTEIBHBIX OPIaHOB FOCYAapCTBEHHOM BiiacTu cyObeKTOB Poc-
cuiickoi Penepaunn», cyobekTsl denepanuu MoryT (OpMUPOBATH COOCTBEHHBIE
OpraHbl BJACTH CO CIICIIUATIBHON KOMIETECHIIMEN. Y TBEPKAAETCA, UTO K «UHBIM Op-
raHaM rocyJapcTBEHHOH BiacTu cyobekta Poccuiickoit denepaumy, npeaycMoT-
peHHBIM B CT. 2 DenepaibHOro 3akoHa «O0 OOIMX NMpUHIUIAX OpraHU3alUH 3a-
KOHOJIATENbHBIX (IIPEICTAaBUTEIbHBIX) M HCIOIHUTEIBHBIX OpPraHOB rocyaap-
CTBEHHOU Biactu cyOnekToB Poccuiickoit denepainiun», OTHOCITCS KOHCTUTYIIU-
OHHbIE (YCTaBHBIE) CYJbl; MUPOBBIE CyNIbU; YUPEIUTENbHBIE OpraHbl, 00pa30BaH-
HbIE JJIs1 pa3pabOTKU M NPUHATHS KOHCTUTYLIMM pecnyOsvku B coctaBe Poccuu;
TEpPPUTOPHUANIBHBIE OPTaHbl TOCYAAPCTBEHHOM BJIACTH CyObeKTOB Deepanui.

[To pe3ynpraTam Hcciae0BaHUs OTMEUEHO, YTO B PEUICHUM BOIpoca 00 00s-
3aTeIbHOCTU 00pa30BaHUs TE€X WM MHBIX PETMOHANBHBIX OPraHOB rOCY/1apCTBEH-
HOM BJIacTH Kak Ha (eJiepalibHOM YpOBHE, TaK U B cyObekTax denepanuu B HaCTO-
AIIEE BPEMS HET MOCIIEIOBATEIIBHOCTH U YETKOM JIOTUKU. ABTOP MOJIAraeT, 4YTo Me-
CTO M POJIb OpraHa roCyJlapCTBEHHOM BJIACTM B MEXAHU3ME PEATU3ALMU PETHO-
HaJbHOW KOHCTUTYLMH WJIM yCTaBa SIBISETCA OAHUM U3 BAXKHEHIIMX KPHUTEPUEB
€r0 BKJIFOUEHHMS B €IMHYIO CUCTEMY PETHOHAJIBHON FOCY1apCTBEHHOM BJIACTH.

Bo emopom napazpaghe aBTOp OOpamiaeTcs K KaTeropualbHOMY ammapary,
UCIOJIb3yeMOMY B c(epe HOPMATHBHO-NIPABOBOTO PETYJIMPOBAHUS U pealln3aluu
(denepaTUBHBIX Haual rocydapCTBEHHOro ycTpoiicTBa Poccuu u ee cyOBeKTOB.

OTmeuaeTcsi, UYTO KOHCTUTYLIMOHHO-TIPABOBbIE OCHOBBI OTE€YECTBEHHOTO (he-
Jepaiau3Ma 3aKperuisiioT He TOJIbKO ¢enepanbHas KOHCTUTYIUS, HO U KOHCTUTY-
1uu (ycraBbl) cyObekToB. [lokazaHo, 4TO MpakTHKa OTPaKEHHUS] COOTBETCTBYIOIINX
KOHCTUTYILIMOHHBIX HOPM W WJEH HA YPOBHE PErMOHAJIBHBIX OCHOBHBIX 3aKOHOB
HeceT B ce0e ompeieJIeHHOe palMoHaibHOe 3epHO. Hapsamy ¢ 3TuMm aBTOp KpUTH-
KyeT HMMEIOIIMICS B HEKOTOPBIX PETMOHAX OMBIT 3aKPEIUIEHUS B KOHCTUTYLHMSIX
WM YCTaBaxX MPEIMETOB BEACHMS, HE HaXOAAIIMUXCS B PACHOPSIKEHUU ITUX CyOb-
eKkToB coriacHo (enepanbHoii Konctutyuuu. [Ipon3BoasHOE BO3BEAEHUE YKa3aH-
HBIX TMOJIOKEHUN B PAHT KOHCTUTYLIMOHHBIX OCHOB (heliepann3ma, UCKyCCTBEHHOE
NpPUAAHNE UM MIPUOPUTETHOM CHIIBI MOKET IMOBJIEYb CYIIECTBEHHbIE COOM B MeXa-
HU3ME peaju3alui KOHCTUTYLIMM U yCTaBOB, MOBIUATH HAa (PaKTHMUECKHUE OTHOIIIE-
HUS, BO3HUKAIOIME Ha YPOBHE PETHMOHOB, U, B KOHEYHOM cyeTe, 1ehopMUpOBAThH
KOHCTUTYLIMOHHBIN CTPOMU.

ABTOp TNOAJIEP)KMBAET MHEHHE O TOM, YTO B OTHOLIEHUHU pPa3rpaHUYCHHUS
NPEMETOB BEICHUS M MOJHOMOYUN B KOHCTHTYIHH (yCTaBe) PETHOHA Pa3syMHO
OTIPEAETATH JUIIH OOLIUI MOAXOA U 10 YCMOTPEHUIO CYOBEKTa 3aKpeIlIsTh Mepe-
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YEHb MPEJIMETOB €TI0 UCKIIOYUTEIBLHOTO BeAeHus. Jloka3biBaeTcs Helenecooopas-
HOCTb OTPAKEHUSI KOHKPETHBIX MOJHOMOYHM OPTaHOB rOCYJAapCTBEHHOW BIIACTU B
OTJIEJILHOM CTaThe OCHOBHOT'O 3aKOHa CyObeKTa 0e3 X pacnpeesieHusi cooOpa3Ho
BETBSIM I'OCYIAPCTBEHHOM BIIACTU WJIM CIIELIMATBHOMY MPEIHA3HAYCHHUIO.

B mpemuvem napazpaghe paccMOTpEH MEXaHU3M PACIPEACIICHUS TPABOPEIU-
3aI[MOHHBIX MOJHOMOYUN MEXKIY PErMOHAIBHBIMU OPraHAMU, HUHCTUTYLHIHOHAIBHO
OTHOCSIIIIUMUCS K Pa3JIMYHBIM BETBSIM I'OCYIAPCTBEHHOM BIIACTH.

OtmedaeTcs, 4TO TIPH PETJIAMEHTAINK Pa3fesieHus BiacTel cyonekTol Deme-
paluy OpUACPKUBAIOTCS OJHOTO U3 JBYX Hanbojee pacnpoCTpaHEHHBIX BapUaH-
ToB. IlepBriii BocipousBoauT ct. 10 Koncrutyuuu Poccun. Bropoil mpoerupyer
Ha YpOBEHb pervoHoB 1. 1 ct. 1 ®PenepanbHOro 3akoHa «O0 0OMMX MPUHIUIIAX
OpraHU3allid 3aKOHOJIATENIbHBIX (MPEACTABUTEIBHBIX) U UCIOJTHUTEIBHBIX Opra-
HOB T'OCYJIapCTBEHHOM BiIacTH cyOBekTOB Poccuiickoit @enepanun». B KoHCTUTY-
LMOHHOW MOJIENI PETJIaMEHTAIlMU Pa3/IeJICHHs BJIACTEl OCHOBHOM yIIOp CHENaH Ha
CaMOCTOATEILHOCTH 3aKOHOJATENbHON, HCIOJHUTEIBHOM W CyneOHON BIacTH
cyOBekTOB. BapuaHT, KadbKUpYIONINN yKa3aHHYI0 HOpMY DejepalibHOTO 3aKOHa,
OTIpEJIeIISIET LIETU pa3JieJIeHus BlIacTel — obecrneuenrne coalaHCUpOBAaHHOCTH TOJI-
HOMOYHUHU M UCKIIFOUEHHE COCPEOTOUYCHUS MOTHOMOYUN WK OOJIbIIEeH WX YacTH B
BEJICHUU OJIHOTO OpraHa rocy/IapCTBEHHOM BIAcTH JMOO JOMKHOCTHOTO Juia. Kak
nepBasi, Tak U BTOpasi MOJIeJIb KOHCTUTYIIMOHHOM (YCTaBHOM) periiaMeHTalli He
OXBaTBIBAIOT BCEH CyTH MPUHIUIIA pa3/eJCHUs BIACTEeH, TOCKOIBKY €ro cojepKa-
HUE COCTaBJIAIOT U CAMOCTOSITENIbHOCTh, U B3aUMOJIEHCTBUE OPraHOB BJIACTH, OCY-
IIECTBIIIEMOE TIOCPEICTBOM MEXaHHU3Ma CIEPKEK U MPOTUBOBecOB. [lo MHEHUIO
aBTOpa, HauboJiee MPUEMJIEM OIBIT TEX PETHOHOB, B OCHOBHBIX 3aKOHAaX KOTOPBIX
OTpaX€HbI 00€ HA3BaHHBIE XAPAKTEPUCTHUKHU: CAMOCTOSTEIHHOCTh U B3aUMOJICH-
CTBUE BETBEU roCy1apCTBEHHOMN BJIACTH.

Pe3tomupyercs, 4TO NPUHIUIT Pa3[eJE€HUs BJIACTEN HE SIBJISETCA CaMOIICIIbIO,
HO €ro peanu3anus 00ycloBJIeHAa HEOOXOIMMOCTHIO ONTHUMAIBLHOTO pacipeselie-
HUS TTOJITHOMOYMN MEXAY OpraHaMH roCyJapCTBEHHOU BJIACTH MO TOPU30HTAIH B
HEJSX OpPraHu3alii B3BEIICHHOTO U 3((HEKTUBHOTO MEXaHH3Ma TOCYAapCTBEHHO-
ro ynpasiieHus. PernoHaibHasi cuctemMa pas/ielieHusl BIacTel, MO3UTHUBHO 3apEKO-
MEHJIOBaBINasi ce0sl HA MPOTSHKEHUM JIBYX JICCSITHIICTUN, HYKIAeTCsl B COBEPIICH-
cTBoBaHMU. HopmanbHOe (yHKIIMOHUPOBAHHE 3TON CHUCTEMBI TPEOYeT yCHIICHHUS
KOHTPOJIBHBIX TOJIHOMOYUN TapJIaMEHTOB, CO3JaHUSI KOHCTUTYIIMOHHBIX (yCTaB-
HBIX) CYJIOB B KQXKJIOM PETHMOHE, OCBOOOXKICHUS MUPOBBIX CY/I€H OT BIUSHUS UHBIX
OpPraHOB T'OCYJAPCTBEHHOM BJIACTH MOCPEICTBOM HX BKIIFOYEHUS B €IUHYIO CHUCTE-
My deepaabHbIX CYJI0B 00IICH IOPUCIUKITUN.

Yemeepmutit napazpagh NOCBSIIECH 3aKIIOYUTEIIBHOMY 3TaIly OpraHU3alMOH-
HO-TIPAaBOBOM peayin3allii KOHCTUTYIIMH M YCTAaBOB, CB3aHHOMY C (DOpPMHUPOBAHU-
€M COCTaBa PErMOHAJIBHBIX OPraHOB I'OCYJAapCTBEHHOU BiacTu. OTMeyaeTcs, 4To
KOHIICHTpAIUS TOJTHOMOYHI TI0 (POPMUPOBAHUIO PETHOHAIBHBIX OPTaHOB BIIACTH B
pacniopsbkeHun (penepaibHOro IIEHTpa CTaja XapaKTepHOW 4epTOd COBPEMEHHO-
cTi. MeXay TeM B YCIOBHUSAX CYIIECTBOBaHUS (helepaTHBHON rOCYJapCTBEHHOCTH
¥ (YHKIIMOHUPOBAHMS TPUHIIMAIIA PA3JCICHUS BIACTEH COCPEIOTOYCHUE OPTaHMU-
3aIIMOHHO-KAPOBBIX TOJIHOMOYHMI Ha YpOBHE (hemepanbHOro IIEHTpa HE BCeraa
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YMECTHO M IPaBOMEPHO. YTBEPXKAACTCSA, YTO B COOTHOLICHUM LIEHTPAIU3ALNU U
JEUEHTpaIU3aIMi TTOJIHOMOUMA B 00J1acTH (DOPMUPOBAHMS OPraHOB PETUOHAb-
HOU BJIACTH HYKHBI ONTUMAJIbHOCTh U B3BEIIEHHBIN MOIXO/.

Te opranbl rocy1apCTBEHHON BIACTH, KOTOpPbIE OCYIIECTBIISIIOT MO OOJbIIEH
4acTH MOJHOMOYMS cyObekToB denepali, a TakKe COBMECTHBIC MOJTHOMOYMS
denepalivy ¥ PEruOHOB, JOHKHBI (DOPMUPOBATHCS UCKIIOUYUTEIBHO CUJIAMU CaMUX
peruoHoB. M ke (perruoHam) 1eiecoo0pa3Ho nepeaarh NpeporaTuBbl MPaBOBOrO
peryJIMpoBaHus BOIPOCOB KaapOBOTO OOECIEUYEHHS COOTBETCTBYIOIIMX OPTaHOB.
EcrecTBeHHO, 4TO TIpU 3TOM CYyOBEKThl Denepanuu T0IKHBI PYKOBOJACTBOBATHCS
OCHOBAaMU KOHCTUTYLIMOHHOT'O CTPOSI U OOIIMMHU MPUHIUIIAMU OPTaHU3alNKU Blla-
ctH, yctaHoBieHHbIMA B Konctutyuuu PO u denepansubix 3akoHax. B uucne ta-
KHX OpraHoB CI€AyeT yKa3aThb 3aKOHOJATEIbHbIE (MPEICTABUTEIbHBIE) OPraHbl
roCyJapCTBEHHOM BJIACTU CyOBEKTOB, KOHCTUTYLIMOHHBIE (YCTaBHBIE) CYAbI, yUpe-
JUTEIbHBIE OpPraHbl BJIACTH (KOHCTUTYIMOHHBIE coOpanus). UTo kacaercs opra-
HOB, MIPU3BAHHBIX 00ECIIEUUBAThH PEATU3AIUIO HE TOJIHKO MOJTHOMOYUN CYOBEKTOB,
HO ¥ KOMITETeHIIUH (peJepalibHbIX OPTaHOB BJIACTH, BO3MOKHO JI03UPOBAHHOE y4a-
cTue (eneparbHOrO IEHTpPa B MPABOBOM PEryJIUPOBAHUU MPOIEAYP HaJEICHUS
MOJIHOMOYMSIMHU JIOJDKHOCTHBIX JIMIT U uX ¢akTudeckoro gopmupoBanusi. B nan-
HOM CJIy4ya€ OKOHYATEJIbHOE PEUICHUE JOJDKHO OCTaBaThCS 3a OpraHaMu rocynap-
CTBEHHOH BJIACTU CYOBEKTOB, OJHAKO MPEIJIOKEHUS O KaHJIUJATypax Ha BaKaHT-
HBIE TOCYJIApPCTBEHHBIC TTOCTHI IOJKHBI TTOCTYNATh B TOM YHUCJIE U OT MpEACTaBUTE-
nei peaepanbHbIX CTPYKTYP.

ABTOp yBepeH, 4YTO Hauboyiee MNOIXOIAIIUM BapUAHTOM HOPMATHUBHO-
IIPABOBOr'0 PErYyJMPOBAaHUS MOPSIKA BO3BEICHUS HAa JOJDKHOCTH BBICIIETO JTOJIK-
HOCTHOTO JIMIA CyOBEKTa ABJISIETCS HbIHE ACHCTBYIOMIMI MOPSAIOK, KOTJa CyObheK-
Thl BIPABE CAMOCTOSATENIBHO OMNpPENEsATh B CBOMX KOHCTUTYIUAX (yCTaBax) WJIU
psiMbIe BBIOOPHI, WJIM HAJIEJICHUE €r0 MOJTHOMOUYUSMH PErHOHAIBHBIM MapiaMeH-
TOM 10 npexacrasieHuto lIpesunenra Poccun.

Bo BTOopoi riase «IIpaBoTBOpPUYECTBO PerHOHAJIBHBIX OPraHOB rocyaap-
CTBEHHOH BJIACTH KaK CIOCO0 peajn3allii KOHCTUTYHHH U yCTABOB CyObek-
ToB Denepanumn», BKIIOYAIONIEH 4YeThipe maparpada, uccieqoBaHbl KIIIOUEBBIC
aCIEeKThl MPABOTBOPYECKOTO CIMOCO0A OCYIIECTBICHUS KOHCTUTYIIMH U YCTaBOB
cyonekToB Poccutickoit deneparmm.

MexaHu3M peai3aliid KOHCTUTYIIMOHHBIX (YCTaBHBIX) HOPM O MPUHSITHU U
W3MEHEHUU KOHCTUTYLIMOHHBIX (YCTaBHBIX) aKTOB PACKPBIBACTCS 6 nepeom napa-
zpadgpe.

KoHcratupyercs, 4T0 BO3MOXHOCTb MPEANOYTEHHUS] TOrO I MHOTO crioco0a
NPUHATHS OCHOBHOTO 3aKOHA (3aKOHOJATEIbHBIM OPTaHOM TOCYAapCTBCHHOM Bila-
CTH CyOBEKTa, YUYPEIAWTEIbHBIM OPraHOM M Ha pPErHOHAILHOM pedepeHIyme)
HAXOJIUTCS B MPSMOU 3aBUCHMOCTH OT cTaryca cyobekra denepanuu. Pecmyonmmku
paBOM MOAOOHOTO BBIOOpa 00JaMar0T, MHBIE CyObekThl Denepanuu — Het. [lpu
OIICHKE TOpSAJIKA MPUHATHS KOHCTUTYIUN (YyCTaBOB) CyObekToB dDeneparuu ¢ mo-
3WNWN IpUHIKITA UX paBHONpaBus (4. 1 cr. 5 KoHctutynun P®) BeITsauT mornd-
HbIM, 4TOOBI BCeM permoHam Poccum ObUTM TIpEeIOCTaBIEHBI PaBHBIE MpaBa IO
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OPUHATHIO COOCTBEHHOTO OCHOBHOTO 3aKOHa HauOoyiee MPUEMIIEMBIM ISl HHUX
IPaBOTBOPYECKUM CIIOCOOOM.

PaccmarpuBasi crioco0 mpaBoBOro peryJMpoBaHus MOPsIKa TPUHATHS PErHO-
HaJIBHOTO 3aKOHA HAWBBICIIEH IOPUIUYECKON CHIIbI, aBTOP IMOJIAraeT, YTO COOTBET-
CTBYIOIIME YCTAHOBJICHHS JOJIKHBI ObITh OTPaKEHbI B KOHCTUTYIIMU WJIM yCTaBe.
Bosee npeameTHO mpoLeyphl YUPEKIEHUSI U KOPPEKTUPOBKUA OCHOBHBIX 3aKOHOB
MOTYT KOHKPETU3UPOBATHCS B CIELUATBHBIX 3aKOHAX CYOBEKTOB O MOPAIKE MPH-
HSTHS JTAHHBIX YIPEIUTEIHHBIX aKTOB.

OO0CHOBBIBAETCS, YTO CYIIECTBYIOIIEE MHOT00Opa3zue popm u3MeHEHHs KOH-
CTUTYLHA W YCTaBOB POCCHUICKHX PETMOHOB BIIOJHE COOTHOCHUTCS C IPHHIIUIIOM
CaMOCTOATENBHOCTH cyObeKTOB Denepannn. BMmecte ¢ TeM UMeEronIMecs: npooesibl
U J1e(heKThl OCHOBHBIX 3aKOHOB HEKOTOPBIX PETMOHOB HE JYYIIMM 00pa30oM CKa3bl-
BAIOTCSl HAa Pa3BUTUU PETHMOHAJIBHOTO 3aKOHOJIATEIbCTBA U B ONPEACIICHHBIX MOJIH-
TUYECKUX YCIOBHUSX MOTYT CTaTh MPUYMHON JeCTa0MIN3allMU KIIOYEBBIX KOHCTH-
TYLIMOHHBIX OTHOLIEHUI YpOBHSI peruoHoB. Kak momaraer aBTop, MpeoAOIEHUIO
HOPMAaTUBHO-IIPaBOBBIX KOJUIM3MM M TMpOOEIOB B MIPOLECCE KOHCTUTYLIMOHHOM
(ycTaBHOI) pean3aliii MOXKET CIOCOOCTBOBATh IIMPOKOE M KOHCTPYKTUBHOE B3a-
UMOJICCTBUE OpPraHOB BJIACTH, MpPEJICTAaBUTENIECH OOIECTBEHHOCTH HA 3Tale Co-
CTABJICHUSI NIPOEKTOB KOHCTUTYLIMI U YCTABOB, a Takke 3(PPEKTUBHBIN KOHCTHUTY-
LIMOHHBI HOPMOKOHTPOJIb.

Bo eémopom napazpaghe roBopuTCs 0 peanuzalii KOHCTUTYIIMI U yCTaBOB B
3aKOHOAATENBHOMN IEATEIIBHOCTH OPTaHOB FOCYIAPCTBEHHOM BiacTu. OnpeneneHsl
Ipenesibl, B KOTOPhIX 3aKOHOTBOPYECKAs peasin3allus SIBISIETCS HE TOJBKO MPaBOM
U MPEepOraTuBOi 3aKOHOAATENIbHBIX OPraHOB, HO M UX HEMOCPEACTBEHHOM 00s3aH-
HOCTBIO.

ABTOp CUMTAET, YTO HA IPAKTUKE BEPOATHBI CUTYALIMH, KOTJIA 3aKOH, IIpe1y-
CMOTPEHHBIN KOHCTUTYIITMOHHOW (YCTaBHOW) HOPMOM, MPUHST, HO €ro MpeJrosia-
raemas Liejb He JOCTUTHYTa (HarmpuMmep, 3/laHue 3aKOHA O KOHCTUTYLIMOHHOM WJIH
YCTaBHOM CyJi€ NpH €ro (hakTUYeCKOM OTCYTCTBHM). B 3TOM citydae Hepeanuzauus
3aKOHAa CyOBEKTa MOKET HEraTUBHO MOBJIUATH Ha OCYILECTBICHUE HOpM OoJiee BbI-
cokoro mopsaka. st Toro 4ToObl peanu3aiiis KOHCTHTYHHH (ycTaBa) Oblia 3¢-
(beKTUBHOM, MPUHATHUS 3aKOHA OBIBACT HEIOCTATOUHO. TpedyeTcs coueTaHue BCex
HEOOXOJMMBIX CIOCOOOB peanu3allii, BKJIIOYas OPraHU3allMOHHO-TIPABOBBIE U
OXpaHUTENbHbIE.

OnenuBasi crmoco0 HOPMHUPOBAHUS PETHOHAIBHOIO 3aKOHOAATEIBHOIO MPO-
1ecca, aBTop OTMEYAET, YTO HauboJiee ONTUMAJIbHBIN BapuaHT ero oopMIIeHUS —
ATO MPUHATHE 3aKOHA, PErJIAMEHTUPYIOUIErO JEATEIbHOCTh BCEX PErMOHAIBHBIX
OpraHoB, YYacTBYIOIIMX B 3aKOHOTBOpUecTBe. PerynupoBaHue 3aKOHOJIATEIBLHOTO
mpoliecca B pEriiaMeHTe 3aKOHOJATENbHOTO OpraHa, KOTOPBIM yTBEp)Kaaercs ca-
MHUM NapJaMEHTOM, IIPEACTABIISIETCSI HEBEPHBIM, TaK Kak B MPOLECCE CO3/IaHUs 3a-
KOHA y4acTBYET HE TOJBKO OH CaM, HO U MHBIE OPTaHbl FOCYAapPCTBEHHOM BIACTH B
Ipenesax CBOMX MOJHOMOYM. BMecTe ¢ TeM yTBEpKIEHUE periaMeHTa 3aKOHOM
TaK)K€ HE COOTBETCTBYET B IOJIHOM Mepe MpEeANUCaHUSM NpPHHIMIA pa3ieieHUs
BJacTed. B maHHOM cilydae moJl yrpo3y CTaBHTCS CaAMOCTOSATEIBbHOCTh 3aKOHOIA-
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TEJIbHBIX OPTraHOB, KOTOPBIE BIIPABE CaMU YTBEPKIAATh IOPSALOK CBOEU BHYTPEHHEN
JEATEIIbHOCTH.

[To mHeHMIO aBTOpa, (prKcanusa BcexX CTaAuil 3aKOHOTBOPUYECTBA B OJHOM 3a-
KOHE MO3BOJIUT YHU(PHUIIUPOBATH COOTBETCTBYIOIIME HOPMBI, pacCpeOTOYCHHbBIC
[0 perjiaMeHTaM U 3aKOHaM, PEryJHPYIOIIUM OTIEIbHbIE CTaAUU 3aKOHOJATEIb-
HOTO IIPOIECCa, YMNOPANOYUTh IIpaBOpeaNn3alMoHHbId mpouecc. [IpennmoxkeHo
pacCUIMPUTh TPAKTUKY PErJIAMEHTAIMM 3aKOHOJATENbHOU JIEATebHOCTH CyObeK-
TOB B 3aKOHAaX O PErMOHAJIBHOM IIPABOTBOPYECTBE MJIM B 3aKOHAX O HOPMATHBHBIX
NPaBOBBIX aKTax cyobekToB Poccuiickoit deaeparuu.

Tpemuii napazpagp OpyueHTHPOBAH HA MCCIIEIOBAHUE ACIEKTOB pealln3aluu
KOHCTUTYIIMII U ycTaBOB cyObeKkTOB Poccuiickoil ®denepanuu B MOA3aKOHHOM
IIPABOTBOPYECTBE.

[IprHIMIMATBHO BaXKEH BOIIPOC O Pa3rpaHUYEHUH MPABOTBOPYECKOW KOMIIE-
TEHIIUU OPraHOB T'OCYJapCTBEHHOH BJIACTH B cpepe OCYIIECTBICHUS KOHCTUTYIIUM
U yCTaBOB CyOBeKTOB. OnieHnBasi crocoobl (hUKCAIMU MO/I3aKOHHBIX MTPAaBOMOYUN
napjaMeHTa, aBTOp MpHU3HaAI LEIeCO00Pa3HbIM OCYIIECTBIATh MOAPOOHOE, HO HE
MCUYEPIBIBAIOLICE PA3rPAHUYCHUE ITPABOTBOPYECKUX BO3MOXKHOCTEH B PETHOHAIIb-
HBIX KOHCTUTYLHUSX U ycTaBax. JlaHHBIN IMOJXO0 COTJIACYETCS C KOHCTUTYILIMOHHBIM
IIPUHIUMIIOM CAMOCTOSITEIbHOCTA PETMOHAIIBHBIX OPraHOB I'OCYAApPCTBEHHOW Bla-
CTU U IO3BOJISIET OTPA3UTh HA BBICOKOM KOHCTUTYLIMOHHO-YCTABHOM YPOBHE CIIE-
MUKy UX eATeNbHOCTH. [I[puMeHeHne MHBIX CrIOCOOOB MPAaBOBOIO PETYIHPOBaA-
HUsI MOKET UMETh HETaTUBHBIE MTOCIEACTBU. B ciiyyae coBnaaeHus TOJTHOMOYHH,
OIIpEIENIIEMBIX B (peIepaTbHOM 3aKOHE U PErHOHATBHBIX KOHCTHTYIHSX (YCTaBax),
HE YYMTBIBAIOTCS BCE OCOOEHHOCTHU peajbHBIX OOIIECTBEHHBIX OTHOIICHHH. OT-
CYTCTBHE YETKOT'O pa3rpPaHUYCHUS NIPABOTBOPUYECKOM KOMIIETEHIIMN B TEKCTE KOH-
CTUTYLIMH WM YCTaBa MOPOXKAAET KOJUTM3UU MIPAaBONPUMEHEHUS. AOCTpaKTHas OT-
ChUIKA K MHBIM 3aKOHO/IaTEeIbHBIM aKTaM 0e3 YTOUYHEHHUS UX HAMMEHOBAaHUS CO3/1a-
€T IMPOTUBOPEUHS U MOBBILIAET KOPPYNLUHUOTCHHYIO OITACHOCTb.

ApryMEHTUPYETCSI, YTO TOJIHBIA M OKOHYATENIbHBIM CHUCOK BOIIPOCOB,
oopMIIsieMbIX B MOA3aKOHHOM HOPMAaTHBHOM IPABOBOM aKTe CyOBEKTa, Ha CEro-
JHSIIHUNA JEHb MPEIyCMOTPETh HEBO3MOXKHO. [IpnunHa npaBoBOW HEOIpEIEIICH-
HOCTU KpPOETCs B NOJIBHKHOCTH BOIIPOCOB COBMECTHOrO BezeHus dDenepauuu u
CYOBEKTOB, OTCYTCTBMM YETKHMX TPAaHHUIl COAEpX aHUS U 0O0beMa MPEAMETOB HC-
KIIFOUUTEILHON KOMITETeHITMN cyObeKkToB Poccuiickoii deneparnuu.

B uemeepmom napazpaghe c no3uiinii KOHCTUTYITUOHHOM (YCTaBHOM) peasu-
3allMM OTPENEISAETCS CYIIHOCTh TOJKOBAaHUS KOHCTUTYLHHA U YCTaBOB CYOBEKTOB
denepanuy OpraHamMu roCyJapCTBEHHOW BIACTH.

OtMeuaercs, 4TO B OTIMYUE OT APYTMX PA3HOBUIHOCTEN HHTEPNPETALMNU K
MPaBOTBOPYECKOMY BOILJIOIIEHUIO KOHCTUTYIIMI WJIM YCTaBOB B OOJIbIIEH CTENEHU
OpuOIMKEHO  OQUIMAIIbHOE HOPMAaTUBHOE  TOJIKOBAaHUE, OCYLIECTBIIIEMOE
KOMIIETEHTHBIMU OpraHaMy IOCYyJAapCTBEHHOM BJIACTU. BmecTe ¢ TeM BO3BEICHHUE
aKTOB KOHCTUTYLMOHHOTO (YCTAaBHOTO) TOJIKOBAHUS B PAHT MOJIOKEHU OCHOBHOTO
3aKOHAa HE COOTBETCTBYET MX IOPUAMYECKOM CYIIHOCTH M NPEIHA3HAYCHMIO.
[IpunHsiTHE, M3MEHEHHWE WM OTMEHA KOHCTUTYLUHMHM WM yCTaBa — IpeporaTvaa
OPraHoOB 3aKOHOJATEIbHOW BJIACTH, CIECLHUAIBHBIX YUPEAUTEIbHBIX OPraHOB WU
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HacelieHHsT CyObeKTa, a He CyIoB. B XoJe TONKOBaHUS KOHCTUTYLHOHHBIN
(ycTaBHBIM) CyJ OCYHIECTBIISIET TOJBKO YSACHEHHE M Pa3bsiCHEHHE HOPM
PETMOHATIBHOTO OCHOBHOTO 3aKOHAa, HO HE IMOAMEHSET CBOUMH JEHCTBUSIMHU
CyObeKTa, TMOJHOMOYHOIO  IMPUHUMATh, BHUIOU3MEHATb WU  OTMEHSTH
KOHCTUTYIIMOHHBIE (YCTaBHbIC) HOPMBI.

ABTOp HE COIIACEH C MHEHHEM O TOM, YTO B MPOLECCE TOJIKOBAHUS KOHCTH-
TYLUMHU WU yCTaBa APYTMMH OpPTaHaMU BIIACTH BO3HUKAIOT HOBBIE KOHCTHTYILIMOH-
HO-TIPaBOBbIE HOPMbI. HOpMaTUBHO-TIPABOBBIE YCTAHOBJIECHHUSI, BOSHUKAIOIIUE B pe-
3yJIbTaTE MHTEPIPETAMHA, HE JOJDKHBI MCKAXaTh CMBICI KOHCTUTYLHOHHBIX
(YCTaBHBIX) HOPM WJIU CYIIIECTBOBATh ABTOHOMHO OT HHX.

OdunmanbHOE TOJIKOBAHUE CBA3AHO KaK C MPABOTBOPUYECKOM, TaK U C MPaBO-
OXPAHUTEIBHON peAIN3alle OCHOBHOIO 3aKOHA, HO BMECTE C TEM HE OTOXKIECTB-
JISIeTCSl ¥ TIOJIHOCThIO HE OXBaTbiBaeTCs MMU. OduiinanbHOe pa3bsICHEHUE KOHCTH-
TYIIMOHHBIX (YCTaBHBIX) HOPM UMEET CBOM crienuuueckuii xapakrep, 4To Mo3Bo-
JISIeT TOBOPUTH O TOJIKOBAaHUHM Kak 00 OTIEIHHOM, MHTEPIPETAIMOHHOM CIIOCO0e
pean3anuy KOHCTUTYLIMU UJIY YCTaBa.

Jlpyroii BUJ MHTEpIpETAMA KOHCTUTYIHUHU (yCTaBa) — Ka3yaJlbHOE TOJIKOBA-
HUe — ocyuiecTBISAOT Kak Konctutynmonnsiii Cyn Poccuniickoit @enepanun, Tak u
KOHCTUTYIIMOHHBIE (YCTaBHBIC) Cy/bl CyObeKTOB. Ka3yanbHOe TOJIKOBaHUE BhICIIIE-
ro OpraHa KOHCTUTYLUHOHHOTO KOHTPOJIS CBSI3aHO C peajin3alueld KOHCTUTYLHUU
WIM YCTaBOB MOCPEJACTBOM HMX TEKCTyaJlbHOro mpeoOpa3zoBanus. [lociencTeuii us-
JIAaHUSI ATUX HMHTEPIPETAIMOHHBIX aKTOB PETrMOHAJbHBIE OpPTaHbl MyOJUYHOMN Bia-
cTu u30exarhb He BmOpaBe. TOJKOBaHHE PETrHOHAIBHBIX KOHCTUTYIIMOHHBIX U
YCTaBHBIX CYJOB HE MPECIEAYET LIEJIU BUAOU3MEHHUTH MOJIOXKECHUSI OCHOBHOIO 3a-
koHa. [IpenHazHaueHne ATUX aKTOB — JaTh O(PUIMaTIbHOE TOJIKOBAHUE KOHCTHUTY-
MU WA yCTaBa MPUMEHUTEIbHO K KOHKPETHOM CUTYallMH, YTO HA MPAKTUKE ObI-
BaeT HEOOXOIUMO /ISl IPUMEHEHHUST 6a30BBIX HOPM COOOpa3HO TPeOOBAHUSIM KOH-
CTUTYLIMOHHOM 3aKOHHOCTH.

B Tperneii rnaBe «HQpuanyeckne rapaHTUM peajn3alui KOHCTHTYIHU-
OHHBIX (YCTaBHBIX) HOPM», COCTOSIIECH U3 Tpex maparpadoB, UCCIETYIOTCS OC-
HOBHBIE TIOHATHSA, COIECP)KAHMUE U CTPYKTYpa TapaHTUN peanu3alud KOHCTUTYLHM
U YCTaBOB CYOBEKTOB OpraHaMu TOCYAapCTBEHHON BIIACTH.

Ilepgvtit napazpagh conepXuUT aHaIu3 TEOPETUUECKUX OCHOB IPABOBBIX
rapaHTHil pean3aluyd KOHCTUTYUHMH W YCTaBOB pPEruoHoB. C TOYKH 3pEHUs
aBTOpA, IOPUINYECKUE TapaHTUH peanusanuu Konctutynuu Poccun, KOHCTUTYUM
U YCTAaBOB CYOBEKTOB MOXHO pacCMaTpuBaTh B JOCTATOYHO IIMPOKOM pakypce.
OHU BKJIIOYAIOT B ce0s M MPEBEHTUBHBIE MEPhI (OCYIICCTBISIOTCS MOCPEACTBOM
KOHTpPOJISI) U BMECTE C TEM HMEIOT PETPOCHEKTUBHOE BO3JEHCTBUE, KOT/Ia
HapylIEHWEe OCHOBHOTO 3aKOHA YK€ MPOM30LUI0 U TpeOyeTcs BOCCTAHOBJIECHUE
KOHCTUTYIIMOHHOM 3aKOHHOCTHM M HaKa3aHUE [PaBOHAPYIIUTENEH  (Mepbl
IOpUJINYECKON  OTBETCTBEHHOCTH). B  mccinegoBaHMM TMpaBOBbIE TapaHTUU
peanu3anui  KOHCTUTYIIMOHHBIX (YCTaBHBIX) HOpM nudQepeHpoBaHbl Ha
KOHTPOJIbHO-HAJI30PHBIE U IOPUCIAUKIIMOHHBIE.

[Ipu paccMoTpeHMH TOCYIAPCTBEHHOTO KOHTPOJII OCHOBHOE BHHUMAaHHUE CO-
CPEIOTOYEHO HA KOHCTUTYLIMOHHOM (YCTaBHOM) KOHTpOJI€, HAIpaBJICHHOM Ha
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oOecrieueHne BEpXOBEHCTBA KOHCTUTYIMH (yCTaBa) CyOhEKTa B IPABOBOM CUCTEME
KOHKPETHOT'O PErHOHa.

[TocnencTBust KOHTPOIBHOM (HAI30PHOM) IEATETLHOCTH MOTYT BBIPAKaThCs B
MPUMEHEHUU Mep IOPUAMYECKOM OTBETCTBEHHOCTH. Bemymias posib B MexaHU3MeE
MpaBOpeaTU3alMKi OTBOAUTCS KOHCTUTYIIMIOHHO-TIPABOBOM OTBETCTBEHHOCTH.

Berynas B AMCKycCHIO O COJIEpKaHUHM TTO3UTUBHON OTBETCTBEHHOCTH, aBTOP
OPUXOAUT K BBIBOJY O TOM, YTO B MEXaHU3ME KOHCTHUTYLHOHHOH (yCTaBHOM)
MIpaBOPEATTU3AIMH OHA BBITIONHSACT (PYHKITUIO CTUMYJIUPOBAHUS TPABOMEPHON JIesI-
TEJILHOCTH OPTaHOB BJIACTH M MX JIODKHOCTHBIX JIUII, CBSI3AHHYIO C COOJIIOICHUEM
HOPM-3aMPETOB, UCIIOJTHEHUEM HOPM-00S3aHHOCTEH M HAJICKAIUM HCIIOIh30Ba-
HUEM HOPM-TIpaBOMOYHH. [l03UTHBHO-IOPUCAMKIIMOHHBIC MPEIMUCAHUS KOHCTH-
Ty ¥ yCTaBOB CyOBEKTOB BOIUIOMIAIOTCS B JKM3HB 4Yepe3 MPaKTUYECKOe OCY-
IICCTBJICHIE KOHCTUTYITMOHHBIX (YCTaBHBIX) HOPM, 3a HAPYIICHHWE WM HEHaJIe-
KAIYI0 peaanu3aluio KOTOPHIX MOXKET HACTYNHUTh HETaTHBHAs KOHCTUTYIMOHHO-
paBoBasi WM aJIMUHUCTPATUBHO-TIPABOBAsi OTBETCTBEHHOCTD.

CrenaHo 3aKIIOYEHUE O TOM, YTO MPABOBbIC TAPAHTUU SIBIISIOTCS HEOOXOU-
MBIM JJIEMEHTOM MEXaHU3Ma peaju3allid KOHCTUTYIMH U YCTaBOB CYOBEKTOB.
OO6unanas Kak MPEBEHTUBHBIM, TaK U PETPOCIEKTUBHBIM BO3JCHCTBMEM HA y4dacT-
HUKOB peajn3allid, TapaHTUU BCTYNAIOT B JIEHCTBHUE C CAMOT0 Hayajia OCYIIEeCTB-
JICHUSI KOHCTUTYIIMM WM yCTaBa M COIPOBOXKJAIOT BECHh MPABOPEATU3AIMOHHBIN
MpoIecC, BO3ACHCTBYS Ha MOTCHIMAIBHBIX HAPYIIUTEICH KOHCTUTYITMOHHBIX
(YycTaBHBIX) HOPM.

Bmopoii napazpagh nocBseH KOHCTUTYIIHOHHO-YCTAaBHOMY PETYIMPOBAHHUIO
KOHTPOJIbHBIX TMOJTHOMOYHI OpPraHOB TOCYJapCTBEHHOW BJIACTH, a TAK)KE BOILIO-
IIICHUIO COOTBETCTBYIOIINX KOHCTUTYITMOHHBIX (YCTaBHBIX) HOPM B PETHOHAITBHON
TIPaKTHKE.

HccaenoBanbl OTACNIbHBIE BUIIBI CY/I€OHOTO KOHCTUTYITMOHHOTO (YCTaBHOTO)
KOHTPOJIS, aKIIEHTUPYETCs] BHUMaHUE HAa HEOOXOAMMOCTH WCIIOJHEHUS pelieHUui
KOHCTUTYITMOHHBIX (YCTaBHBIX) Cy/n0B. ChOpMyIMpOBaHO OMpenesieHue KOHCTH-
TYIIMOHHOTO (YCTaBHOTO) CyJIeOHOT0 HOPMOKOHTpPOJISA B cyObekTax demepanuu,
M0J1 KOTOPHIM TTOHUMAETCS BUJI IEATEIILHOCTH OpTraHOB CyeOHOM BJIaCTH, HAMIPAB-
JICHHBIN Ha MPOBEPKY COOTBETCTBUS 3aKOHOB U MHBIX HOPMATHUBHBIX MPABOBHIX aK-
TOB PETrHOHAJILHBIX OPTaHOB TOCYAAPCTBEHHOW BJIACTH, OPTaHOB MECTHOTO CaMo-
YIPaBJICHHUS KOHCTUTYIIUH WU YCTaBY COOTBETCTBYIOIIECTO CyOBEKTA.

B oTiawume OT OpraHOB KOHCTHUTYIIMOHHOTO TIPABOCYIHUS OCYIIIECTBICHUE
KOHCTUTYITMOHHOTO (YCTaBHOTO) KOHTPOJIS JIJI1 MHBIX OPTraHOB T'OCYJIapCTBEHHON
BJIACTH — HE KJIFOYEBOE, a COMYTCTBYIOIIEE HANPABICHUE UX OCHOBHOH JeATEIbHO-
ctu. Cpeny OCHOBHBIX (hOpM IMapIaMEHTCKOTO KOHTPOJIA, OCYIIECTBISIEMOIO B
cyonsekTax Poccuiickoit denepannu, OTMEUYAIOTCS OTYETHI OPTAHOB UCIIOTHUTEIIh-
HOU BiIacTu CyOBEKTOB M UX pykoBoauteneil. HoBoit addextuBHo# dhopmoit map-
JJAMEHTCKOTO KOHTPOJISI 32 MPaBOPEATU3AIIMOHHON JEATEIbHOCTHIO MCIIOTHUTEIb-
HOW BJIACTH PETHOHOB CTall €KETOJHBIM OTYET BBICIIETO JIOJDKHOCTHOTO JIHUIA
CyOBeKTa, B TOM YHKCJIE TI0O BOMPOCAM, OCTABJICHHBIM mapiaameHToM. [lommepxu-
BaeTCS MHEHHUE O TOM, YTO MEPHI IOPUINUECKON OTBETCTBEHHOCTH BBICIIIETO JTOJIK-
HOCTHOTO JIMIIa B CIydyae OTPUIIATEILHON OIIEHKH €ro JEATEIbHOCTH TOJDKHBI OT-
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paxkaTtbcs B 001Iel opMe HAa KOHCTUTYLIMOHHO-YCTAaBHOM YpPOBHE, a MOPSIIOK UX
peanuzanuu TpeOyeT yTouHeHus B 3akoHax cyOobekToB denepanuu.

['ocynapCTBEHHBIM KOHTPOJb, OCYLIECTBIIEMBbIN HCIOJHUTEIBHOW BIACTHIO
CyOBEeKTa, XapaKTepU3yeTCsi aBTOPOM KaK HMHCTPYMEHT MEXaHU3Ma CHCpPKEK U
MIPOTUBOBECOB, UMMAHEHTHBI KOHCTUTYLIMOHHOMY TNPHUHIUITY pa3[ECICHUs Blla-
CTEH.

Pe3toMupyercs, 4To yyactre opraHoB MyOJUYHON BJIACTH B peain3aliid KOH-
CTUTYLIM M YCTaBOB IOCPEACTBOM T'OCYJAPCTBEHHOIO KOHTPOJIS pa3inudHo. O0b-
€M HUX MPAaBOMOYMI MO OCYIIECTBIECHUIO KOHCTHUTYLHOHHOIO (YCTaBHOIO) KOH-
TPOJISI 3aBUCUT OT UX OCHOBHOI'O MPEIHA3HAYCHHUS], KOMIIETEHIIMU U MIOCTABICHHBIX
nepes HUMU 3a/ad.

Tpemuui napazpagh cBA3aH C pa3pelIEeHUEM BOIPOCOB IPABOBOI0O PETYIIUPO-
BAHMS U PEATM3ALMN OTBETCTBEHHOCTH OPTraHOB T'OCYJAPCTBEHHOW BIIACTU B PETH-
OHAJIbHOW KOHCTUTYIIMOHHOM (YCTaBHOM) MPaKTHKE.

OOO0CHOBBIBAETCS MOTPEOHOCTh YETKOTO pa3TpaHUYEHUS] NOHATUN MO3UTHUB-
HOW M HEraTWBHOM (PETpPOCHEKTHBHOM) OTBETCTBEHHOCTU. B ciydae, eciu B KOH-
CTUTYLIMM WJIM YCTaBE€ YCTAHABIMBACTCA HETATHBHAs OTBETCTBEHHOCTb 34 KOH-
KpETHBIE IIPABOHAPYLIEHUs, pacIUIbIBYAThIE (POPMYIMPOBKU OJJHO3HAUYHO HENOITY-
CTUMBI. [loamMeHa MOHATHIM MO3UTUBHOW M HETATUBHOM OTBETCTBEHHOCTU MOXKET
IIPUBECTU K UCKAKEHUIO CMBIC/IA IOPUIAYECKON OTBETCTBEHHOCTH, IIPOU3BOJIBHO-
My IPUMEHEHHUIO KOHCTUTYIITMOHHO-TIPABOBBIX CAHKIIHUM.

OtmeuaeTcs, 4To (pakTUUecKas peanu3anvs KOHCTUTYLUHOHHBIX (yCTaBHBIX)
HOPM O TPUBJIEYEHUN [EIYTATOB PETMOHAIBHBIX MapJIAMEHTOB W BBICIINX
JOJKHOCTHBIX JIML CyOBEKTOB K aIMUHUCTPATUBHO-NIPABOBOM OTBETCTBEHHOCTH B
HacTosiliee BpeMsi HEBO3MOXkHa. ['aBHOW mpoOiemMoil peau3aluu yKa3aHHBIX
IOPUIMYECKUX  HOPM  SBJISIETCS  HEAOCTAaTO4Has MpopaboTka  MeXaHHu3Ma
IIPUBJICYECHUS JOJKHOCTHBIX JIALL K aAMUHHACTPATUBHO-IIPAaBOBOM
OTBETCTBEHHOCTH Ha OCOOBIX YCIIOBHUSX Ha (enepaibHOM ypoBHe. [Ipeanaraercs
3akpenuTh B Konmekce Poccuiickoit @enepanmu 00 aqMUHUCTPATUBHBIX MPaBOHA-
PYLIEHUAX, YTO PEIICHUE O MPUBJICUCHUU JEIYyTaTOB PErHOHAIBHOTO NapJIaMEeHTa
K OTBETCTBEHHOCTH 3a COBEPIICHHME AaJMUHUCTPATUBHOIO IIPABOHAPYILICHUS
IIPUHUMAETCA IO  IpeacrasieHuto  ['eHepanpHOro  mpokypopa  Poccunm
3aKOHOAATEIbHBIM  OpPraHOM TIOCYAApPCTBEHHOW BIIACTH  COOTBETCTBYIOLIETO
cyobekta Denepanun. Bompoc o MpUBICUEHHHM BBICHIETO JIOJKHOCTHOTO JIMIIA
cyOBeKkTa pemiaeTcss KOJUIETHEH B COCTaBe TpPEeX CylIed COOTBETCTBEHHO
BEPXOBHOIO CyJla pecnyOJIMKH, KpaeBoro, OOJACTHOIO CcyJa, CyAa Topoja
dbenepaibHOTO 3HAYEHMS, Cy/la aBTOHOMHOM 00J1acTH, CyJla aBTOHOMHOTO OKpyra
110 IIpeacTasieHuto ['enepanbHOro npokypopa PO.

VYka3bIBaeTcs Ha HEOOXOAMMOCTh 3aKPEIJICHUS OCHOBAaHUI HACTYIJICHUS OT-
BETCTBEHHOCTH 33 HApYILIEHHsS KOHCTUTYLMOHHBIX (YCTaBHBIX) HOPM M KOHKpET-
HBIX CAaHKLHMW B CAMUX KOHCTUTYLMAX U ycTaBax. DOpMyJIHPYIOTCS NPEIIIOKEHUS
10 COCPEIOTOYEHUID OCHOBAHUM, YCIOBUU U MOCJEACTBUM MPUBIIEUEHUSI OPTraHOB
roCyJapCTBEHHOM BJIACTU CYOBEKTa K OTBETCTBEHHOCTH B OJHOM CTaThe, IpyIIIe
CTaTel WM IJ1aBe KOHCTUTYLIMU WK ycTaBa cyOobekTa Denepanui.
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B 3akaouenun Auccepranuu nmoABCACHbI UTOTHU HPOBCACHHOI'O MCCIICA0BA-
HHA, JaHbl PCKOMCHIAIINHU 110 COBCPIICHCTBOBAHUIO 3aKOHOAATCIILCTBA U ITPABOPC-
aHHSaHHOHHOﬁ IMPAKTUKH.
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