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OBIIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJlbHOCTh MCC/IEAOBAHUS. MEXaHU3M NPAaBOBOIO PETYIMPOBAHUS —
OJIHA W3 LEHTPAJIbHBIX KAaTErOpUH B POCCUUCKOM IPABOBEAEHUM, HOCAIIAS
CJIOKHBIN, KOMIUJIEKCHBINA, cOOMpaTenbHblil XxapakTep. OHa akKymMyJaupyeT B ce0e
LEeNbId PsIi APYTMX IPAaBOBBIX SIBJICHUM. HOPMBI IIpaBa, IPABOBBIE OTHOLIEHUS,
CyOBEKTUBHBIE npasa " 00s13aHHOCTH, IOpUINYECKUE bakThI,
IIPaBOIPUMEHUTENIBHBIE U MPABOTOJIKYIOLIUE aKThl U T. ., KOTOPBIE HAXOIATCS
MEXay co00M B TECHOM B3aMMOCBS3M U B3auMoneucTBuu. CoBpeMEHHBIE
TEHACHIIMA  COLHUAIbHO-DKOHOMUYECKOTO U OOIIECTBEHHO-IIOJUTHYECKOTO
pa3BUTHSA CTpaHbl TPeOYIOT MOMCKa Oojiee aJeKBATHBIX IOPUAMYECKUX (POpM U
MEXaHU3MOB HX OMOCPEAOBAHUS.

[IpenmMeToM AAHHOIO HCCIENOBAaHUS SABISAIOTCSA CYOBEKTHUBHBIE IpaBa U
IOpUANYECKUe OOS3aHHOCTH KaK KIIIOYEBBIE 3JIEMEHThl MEXaHH3Ma IPaBOBOTO
perynupoBanust (MIIP), 63 KOTOpPBIX OH HE MOXET yCIENIHO (YHKIIMOHUPOBATH,
n00 MMEHHO MpaBa U OOSI3aHHOCTU CIyXaT OINpPEAEHUTENIMA BHIA U MEpbI
COOTBETCTBEHHO BO3MOXKHOTO M JOJDKHOTO TOBeAeHHs CyObekToB. B 3TOoM
3aKirovaercs ux ocobas posb. OT TOro, HACKOJIBKO AKTUBHO U IIOJHO
peannsyroTcsd MpaBa U O0S3aHHOCTH, 3aBUCUT 3()(PEKTUBHOCTH IPABOBOTO
peryJIMpoBaHusl OOIIECTBEHHBIX OTHOILICHUH.

Ho cyObpexkTuBHBIE NpaBa M IOpUAMYECKHE OOA3aHHOCTU MMEIOT U Oonee
HIMPOKOE 3HauYeHue. VX colmanbHasi HEHHOCTh 3aKJII0YaeTCs €ule U B TOM, YTO OHU
BBICTYIIAIOT BAXXHEHIIMMHM KOMIIOHEHTAMM IIPABOBOIO CTaTyca JIMYHOCTH,
XapaKTEPU3YIOT COCTOSIHUE JEMOKpPAaTHUH, YPOBEHb Pa3BUTHUSA INPABOCO3HAHMS U
IPAaBOBOM KyJIbTYpHl TPaXKJAaH U BCETO OOILECTBA, UMEIOT MPSIMOE OTHOIICHUE K
3aKOHHOCTH, IIOPAAKY M  JUcHMIUIMHE. MHBIMM  cioBamMu,  BBINOJHSIOT
MHOTOIIeNIeBble (DYHKIIMM B MPABOBOM U IMOJUTUYECKOM cHCTEME OOIIecTBa, YTO
JienaeT npooieMy B LIETIOM KpaiHe aKTyalbHOM.

Bce ckazanHOe M onpenennsio BBIOOP TEMbI IUCCEPTALINY, JKEJTaHUE BHECTU

CBOM CKPOMHBIN BKJIaJ B €€ UCCIEAOBAHUE.
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Crenenb pa3paGoTaHHOCTH TeMbl. Bompocam MexaHuW3ma MpaBOBOTO
pEryJIupoOBaHUs, Pa3TUYHBIM €r0 3JIEMEHTaM, B TOM YKCJIe CyOBEKTUBHBIM IpaBaM
U IOpUAMYECKUM OOS3aHHOCTSIM B Hallle Hayke BCerja yIemsioch U ynaemnsercs
J0OCTaTOYHOE BHUMaHHUE. JTU BONPOCHI, TaK WM MHAYE, 3aTParuBaioTcs B paboTax
MPaKTUYECKU BCEX TEOPETUKOB IMpaBa, a TaKXkKe MPEICTABUTENEH OTpaciIeBbIX
mucuuiuinH. [lpuunHa 3akimodaeTcss B TOM, 4TO, KaK YK€ OTMeuYalioch, cama Tema
HOCHUT 0000IIa0I1il, HHTETPAJBHBINA XapaKTep, 3aMbIKAaeT Ha ce0si MHOTHE JpyTrue
npoOiemMbl M TIO3TOMY 3aHUMaeT 0co0oe MecTo B Kypce oOleld Teopuu
rocyAapcTBa U IpaBa v BCEN IOPUANYECKON HAYKE.

TeM He MeHee, KpPyNHBIX COBPEMEHHBIX MCCIEAOBAHUW 110 JAaHHOU
npoOjemMaTUKe B HACTOsSIIEe BpeMsi HET, €CJIM HE MPUHUMATh BO BHUMAaHUE
u3BecTHyto padory C.C. AnekceeBa cOpoKaJeTHEW JaBHOCTH U yuyeOHOe mocodue
K.B. Ilynaukoa 2002 roxa m3nanna.. OcTalbHbIE nyoJIMKalMK — 3TO JIMOO
COOTBETCTBYIOIIME pa3ziesibl B y4eOHHMKaX, JTUOO HEMHOTOYMCIIEHHBIE CTaThU B
KypHanax u cOopHukax. ImeroTcst paboThl, MOCBAILIEHHBIE PA3IUYHBIM aCIIEKTaM
IPAaBOBOTO PETYJIMpPOBaHUs 6000uje (POPMBI, METO/bI, MPUHIIMITBI U T. 1.), & HE
MEXaHU3MY O3TOTO pEryjIupoBaHUS Kak ocobomMy moHATHIO. Bcerpeuarorces
pasnuuHble  (MONMYTHBIE) BBICKA3bIBAaHUS B OOIIETCOPETHUYECKUX  TPYHaX,
kacaronmmecs MIIP.

['opa3no Gomblie MUIIYT U TOBOPSAT O MpaBax M OOS3aHHOCTSIX YeNIOBEKa,
rpaXJaHuHa, JUYHOCTH, HO, Kak MpaBWUJO, B I[IUPOKOM COLMUAIBHOM U
OOIIECTBEHHO-TIOJUTHUECKOM TUIaHE, a HE B paMKax MPAaBOOTHOIICHWNW U HE B
Ka4yeCTBE 3JIEMEHTOB MEXaHM3Ma IPABOBOTO PEryJIHpPOBaHUs, T. €. a0CTPaKTHO, HE
pUaBasi UM CBONCTB CyObEKMUBHbBIX NPAB.

Mexny TeM, CerofHs O4YeHb Ba)XXKHO TIyOOKO OCMBICIUTH CYOBEKTHBHBIC
npaBa M IOpUIUYECKHE OOS3aHHOCTM HMMEHHO B YKa3aHHOM KOHTEKCTE — Kak
WHCTPYMEHTHI, C MIOMOIIBIO KOTOPBIX, MPU UX €IUHCTBE C APYTMMH ClaraeMbIMU

IPaBOBOTO MEXaHMW3Ma, MOXKHO OKa3bIBaTh Hambosee 3(hPeKTHBHOE BO3IEHCTBUE

! Cm.: AnekceeB C.C. MexaHu3M MpPaBOBOIO PETYIHUPOBAHUS B COIHATUCTHYECKOM
obmrectBe. M., 1966;11lynaukos K.B. Mexanusm npaBoBOro peryiupoBaHus: y4eb. mocooue /
[Mox pen. A. B. Mansko. Caparos, 2002.
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Ha MpPOUCXOASAIIME B COBpeMeHHOU Poccuu conumanbHble NpoOLEecChl, B YACTHOCTU
CTAQHOBJICHHE PHIHOYHBIX OTHOIICHHWH, TPEOYIOMNUX HOBBIX KOHIIETITYaTbHBIX
TO/IX00B."

TeopeTuKo-MeTON0JIOrHYECKOM OCHOBOM AMCCEPTALUU IOCITYKWIA TPYIbI
OTEYECTBEHHBIX YUECHBIX-TIPABOBEAOB U (UI0CO(POB, HA KOTOPHIC aBTOP ONMUPAJICS
B cBoeMm wucciaenoBauun. C.C. AnexceeBa, M.M. baiituna, B.K. baOaena,
B.M. bapanosa, C.H. bparycs, H.A. Bnacenko, H.H. Boruienko, B.M. Bensixuna,
[1.B. Butpyka, B.W. TI'oitmana, C.A. I'notoBa, JI.W. I'myxapeBoii, B.b. Mcakosa,
B.T. Ka6Osmmesa, E.B. Komecaukora, I'.U. Kowmxomoit, B.JI. Kymamosa,
JH.A. Kepumosa, B.B. Jlazapesa, B.M. Jleymmna, A.b. Jlucrorkuna,
E.A. Jlykameso#, B.J. Jlobamuma, A.B. Mansko, M.M. Mapuenko,
H.M. Mary3oBa, A.C. MopnoBua, C.B. Ilonenunoii, H.A. Ilpuasoposna,
T.H. Paasko, O.}O. PribakoBa, B.A. Canyna, B.. CuntokoB, N.H. CeHnskuna,
A.Il. Cemutko, B.JI. Copokuna, B.M. Ceipeix, O.U. IlpiOyneBckoii,
A.®. YeppanmueBa, A.C. Illabypora, B.M. Illadpmposa, P.JI. Xauaryposa,
K.B. lllynaukona, b.C. 363eeBa u ap.

boun OCMBICJICHHBI COOTBETCTBYIOIINE B3IJISI b1 POCCUNCKUX
JIOPEBOITIOIIUOHHBIX ¢dbunocodon 151 IIPABOBEIOB (H.A. bepnsesa,
I[I.I'. Bunorpanosa, MN.A. Hnsuna, H.M. Kopkynosa, II.M. Hosropoaiesna,
JL.U. Tlerpaxurkoro, B.C. Conossena, I'.®. lllepmieneBruya u ap.), a TAKKe TPYIbI
3apyOexHbix kimaccukoB (['erens, T. ['o66ca, JI. droru, M. Kanta, I11. MoHTeckbe,
XK.-XK. Pycco).

Heab0 aucCepPTAIIMOHHOIO MCCJAEOBAHUS SIBIIACTCS  KOMIUIEKCHBIN
TEOPETUKO-TIPABOBOM aHAJIN3 CYOBEKTUBHOTO MPaBa U IOPUIUYECKON 00SI3aHHOCTH
KaK BaXHEWIIMX COCTABJISIIONIMX MEXaHU3Ma MPaBOBOrO  PETyJIUPOBAHUS,
UTPAIOIIMX B HEM 0CO0YH0 (DYHKIIMOHAJIBHYIO POJIb, BOCIOJHEHHE MPOOEIOB B
UCCIICIOBAaHUM  JAHHBIX KaTEropuif, a TakXke BbIpabOTKa HEOOXOJIMMBIX

NpeJIOKEHUN 1 PEeKOMEHJAINil, HaMpaBJICHHBIX Ha MOBBIIIEHHE 3(PPEKTUBHOCTU

! Cm.: Bensxun B.M., Pesuna C.U. [IpuHIUIIBI TIPABOBOTO PETYIMPOBAHUS PHIHOYHBIX
orHomenuii. Camapa, 2005.
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MIPAaBOBOTO  OMNOCPEOBAHUS COBPEMEHHBIX OOIIECTBEHHBIX OTHOIICHUN U
npoueccoB B Poccun.

B cooTrBercTBUM € yKa3aHHOM 1eibl0 OBUIM IOCTAaBJIEHBI CIEAYIOIINE
3aJ1auu, OTPAKAIOIINE OCHOBHBIC UICH U ACTIEKThI UCCIICIOBAHUS:

- aHaNIM3 Pa3IMYHBIX (POPM COLMATILHOM PETYJISLUUA U UX B3aUMOCBSI3H;

- pAacKpbITUE€ MEXaHHM3Ma [PABOBOIO pEryJUpOBaHUs, €ro Ienew,
AJIEMEHTHOTO COCTaBa, CTPYKTYPhI, HA3HAUCHHUS,;

- BBIJICJICHHE XapaKTEepHbIX NPHU3HAKOB I[PABOBOIO PETyJIMPOBAHUSA,
OTJIMYAIOIIUX €TO OT UHBIX (POPM PETyJISAIIu OOIIECTBEHHBIX OTHOIICHUN;

- MPEIJIOKUTh aBTOPCKYIO TPAKTOBKY MPAaBOMOYHMI CYOBEKTHBHOTO TPaBa,
uX nepeyHs u GQyHKIUOHATIBLHOM POJIM B MEXaHU3ME MPABOBOTO PEryJIUPOBAHMUS,

- Oonee TayOOKO OCMBICIUTH TOHATHE W OIPEACIICHUE HOPUINISCKON
00s13aHHOCTH, €€ CYIIHOCTb, COJIEpKAHUE, CTPYKTYPY;

- PaCCMOTPEHUE B CPABHUTEIBHOM ACHEKTE CYHIECTBYIOLIUX TEOPETUUECKHUX
KOHIICTIIMIA, OOBSICHSIONIMX COJEP)KaHUE MPaBOOTHOMICHUH (FOpHIuvecKoe,
(akTHUECKOE, BOJIEBOE);

- BBISIBUTH COOTHOIIICHHWE TIOHITHH <GalUuTa», <OXpaHa», «00eCreueHue»,
«rapaHTHPOBAHHOCTHY» CYOBEKTUBHBIX IIPAB;

- OIIEHUTh C TOYKHU 3peHust dPheKTUBHOCTU (HOPMBI 3aLTUTHI CYOBEKTUBHBIX
mpaB M OTBETCTBEHHOCTH 3a HEUCIIOJIHCHHE IOPUINYECKUX OOS3aHHOCTEH Kak
ycJI0BUM 3P PEKTUBHOCTH MEXaHM3Ma MPABOBOTO PEryJIUPOBAHMUS.

O0beKTOM HUCC/IeI0BAHMS  SIBJISIOTCS OOIECTBEHHBIC OTHOIICHUS W
WHTEPECHI, OMOCPEAyeMble CYOBCKTUBHBIMA TMpaBaMH ¥  IOPUIUICCKUMU
oOsi3anHOCTsIMU. [IpeaMeTromM wH3ydeHHs] BBICTYNA€T MEXaHU3M IPABOBOTO
pPETYIMPOBaHMSI, €TO 3HAYCHHUE, CTPYKTypa, MECTO W POJIb B HEM CyOBEKTHUBHBIX
paB U IOPUANYECKUX 00S3aHHOCTEH.

HopmatuBHoO#i 0a30if jJuccepTalMU  TOCIYXKWIH  MEXIYHAPOIHbIC
MPaBOBBIC JTOKYMEHTHI, B 4acTHOCTH Jlekmapamusi mpaB U CBOOOJ YeJIOBEKa WU
rpaxaanuHa 1789r., Bceobmas nexnaparus npas yenoBeka 1948r., Konsenuus o

3alIUTe MPaB YeJIOBEKa U OCHOBHBIX cB0OOJ OT 4 Hoa0ps 1950r., EBponeiickas
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KOHBEHIIMS O 3aIUTe MpaB YeJoBeKa U OCHOBHBIX cBoOoa 1998r., Koncturymus
P® 1993 r., cooTBEeTCTBYIONIME POCCUUCKHE 3aKOHBI U TIOJ3aKOHHBIC AaKTHI,
npaBoBblie no3uluu KonctutyunonHoro Cyna P®, Ilocmanusa Ilpesuaenra
®denepansaomy Cobpanuto Poccuiickoit deqkpanumu.

IMnupHYecKyrw 0a3y padoTbl COCTaBUJIM COLUAIBHO-IOPUIMYECKAS
MPAKTUKA, JEATEIBbHOCTh PA3JIWYHBIX MEXKAYHAPOJHBIX W HAUHWOHAIBHBIX,
TOCYJapCTBEHHBIX M OOIIECTBEHHBIX CTPYKTyp: EBpomeiickoro cyaa mo mpaBam
yenoBeka, ®enepansHoro Cobpanus PO, IlpaBurensctBa P®, opranos
MPOKYpPATYpPHI, aABOKATYPbI, MUJIULINHU, UHBIE BEIOMCTBA.

MeTtomosiornyeckass OCHOBa JuUcCCepTalMu. ABTOpP  MCIOJb30BAI
COOTBETCTBYIOIIME 3aKOHBI JHAJICKTHKH, a TakKe OOIICHAy4YHbIe M YaCTHbBIC
(crrernanbHBIE) METOMABI, TaKWE, KaK CHHTE3, aHamm3, (QYHKIIHMOHAIBHBIH,
CHUCTEMHBIM, HCTOPUKO-TIPABOBOM,  (HOpPMaJbHO-JIOTUYECKUH,  CTaTUYECKUH,
KOHKPETHO-COLIMOJIOTUYECKH.

Hayuynasi HOBHM3HAa WHCCJIeI0BaHUSA 3aKJII0YAaeTCsI B KOMIUIEKCHOM
TEOPETUKO-TIPABOBOM  aHAJIM3€ CYOBEKTMBHOIO TMpaBa M  IOPUIUYECKOU
00s13aHHOCTH KaK BaXHEHIITHMX DJIEMEHTOB MEXaHW3Ma MPABOBOTO PETYIUPOBAHUS
NPUMEHUMENIbHO K  HO8bIM  ycaosusim u  pearuam  Poccuu. ABTOpOM
MPOCIICKUBAIOTCS Te TpaHCHOpMalMK B TPOILIECCE «CICIUICHUS» TIpaBa U
OOIIIECTBEHHBIX OTHOIICHHM, KOTOPHIE CETOTHS 0OBEKTUBHO TUKTYIOTCS PHIHKOM.

B paboTe packpbITO COOTHOIIIEHHE NMPABOBOTO PETYIMPOBAHUS U TIPABOBOIO
BO3JICHCTBHUS KaK YacTd W Ienioro (obmiee m 0cOOCHHOE); ONpPEEICHO IMOHSITHE
MEXAaHU3Ma I[IPABOBOIO PETyJIUMPOBAHUSA C YYETOM [MOCIECIHUX JIOCTHKEHUU
IOpUJIMYECKON HAyKH M TMPAKTUKH, MPOUCXOMSIIMX B POCCUHUCKOM OOIIECTBE
MPOIIECCOB W TEHJACHIIMM, OIMKCaHa €ro CTPYKTypa, CcPOopMyIHpOBaHBI IIEJH,
3aJ1a4M; BBIABIICHA B3aMMOCBS3b MEXKIY KATETOPUSIMU «IIPABOBOE PETYIUPOBAHUEC
U «IIpaBoBOM pexuM». C y4eTOM CYIIECTBYIOIIMX B HAYKE MHEHUU IMOJIBEPTacTCA
KPUTUYECKOMY aHAIIN3Y KATErOPUS «IIPABOBBIE CPECTBAY.

BHaecenbl HeoOXoauMble TIPEJIOKEHHUS U JaHbl PEKOMEHJAINH,

HarpaBJICHHBIC Ha COBCPIICHCTBOBAHUC MCXAHM3MaA IIPABOBOIO PCTYJIMPOBAHUA U
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MIPaBOBOTO BO3CHCTBUSA, YCHWJICHHE 3alllUTHl CYOBEKTUBHBIX TPaB TpakIaH,
MTOBBIIIIEHHE OTBETCTBEHHOCTH 3a MCIIOJHEHNE UMM CBOMX 00s13aHHOCTEH.

Ha 3amuTy BBIHOCSTCS CICAYIOIINE OCHOBHBIE BBIBOJIBI, UACH U IOJIOKCHHUS
JUCCEPTAITIH.

1. ABTOpOM OOOCHOBBIBACTCS TE3WC O TOM, YTO MEXaHHM3M IPABOBOTO
peryaupoBaHus B COBPEMEHHOHW POCCHMM IOCTENEHHO CMeIIaeTcs B CTOPOHY
OombIelt ero nubepanu3anuu. B yacTHOCTH, HAOIIOAETCS OTXO OT OUPEKMUBHO-
3anpemumeilbHO20 TATIA TIPABOBOM PErIIAMEHTAINH K 00uiedossoaumenvHomy. Ipu
TOM COMCKATeJIeM IMOJYEPKUBACTCSA, UYTO IOJHOCTHIO OTKa3aThCs OT METOJa
MPABOBBIX 3aMpPETOB TOCYAApPCTBO HE MOXET, pedb HJAET JUIIbL 00 oOmen
TEHICHIUH.

2. Tloka3piBaeTcsi, YTO Ha3BaHHAs TEHJICHIIMS CBS3aHA TPEXKIE BCEro C
IPOIIECCOM CTAHOBJICHWUS PBIHOYHBIX OTHOIICHWUH, KOTOpPBIE MPEAIoJararT
PKOHOMHYECKYIO0 CBOOOY, aKTUBHOCTh W MPEANPUUMYNBOCTh CYOBEKTOB PHIHKA,
CO3MaHME ]ISl HUX PaBHBIX CTAPTOBBIX YCJIOBHUH B COOTBETCTBHH C IPUHITUIIOM
«HE3alPENICHHOE 3aKOHOM  JI0O3BOJIEHO»  (pasymeercsi, Mpd  COOJIOJCHHH
MOPAJTBHBIX M WHBIX COLUATIBHBIX HOPM).

3. Ucxoas U3 TOro, 4TO MpaBO PETYIHMPYET JajICKO HE BCE OOIIECTBCHHBIC
OTHOIIIEHUS, a TOJIbKO Hamboyiee BaKHBIC, CYIIECTBCHHBIC, 3aTParuBaIOIINC
WHTEPECHhl TOCYJapCTBa, BCETO 0OIIECTBa, B padOTe BBIACISAIOTCS XapaKTEepHBIC
4epThI, KOTOPHIE OTIMYAIOT IIPABOBOE PETYIIMPOBAHUE OT MHBIX (DOPM COIHATBHON
perymsiuu. B To ke BpeMs pacKpbIBaeTCs €IMHCTBO M B3aUMOCBSI3h BCEX BHJIOB
PETYJIATOPOB.

4. MexaHu3M IPaBOBOTO PETYJIUPOBAHHUS aBTOP TOHMMAET KaK CUCTEMY
MIPaBOBBIX CPEJCTB, HAMPABIECHHBIX HA YMOPSAOYMBAHUE, 3aKPEIJICHUE, PAa3BUTHE
U COBEPIICHCTBOBAHWE OOIIECTBCHHBIX OTHOIICHWH C IIENbI0 peaau3aluu
WHTEPECOB OOIIEeCTBa, TOCyJapcTBa M TPaXkKJaH NPH TIOMOIIU ONpEIeICHHBIX
METOJIOB M BOJIM O(UITHATBHON (ITyOJUIHOM) BJIACTH.

5. Ilpasosoe pecynuposanue BBICTYNIAET KaK YaCTh NPAB06020 8030€lCMEUsL,

KOTOPOC SABJIACTCA O6I].[€HI[€OJ'IOFPI‘-I€CKI/IM, MOPAJIBHO-TICUXOJIOTUYICCKUM, B BPCMA
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KaK IOpHIMYECcKas perjaMeHTalus OOIIECTBEHHBIX OTHOIICHUN OCYLIECTBIISETCS
yepe3 CyObEKTHBHbIE MpaBa W IOPUAWYECKHE OO0S3aHHOCTH. Pazmuuus Mexmy
JAHHBIMU KaTErOpUSIMU BBISIBIISIIOTCSI B TUCCEPTAIIMU 110 MHOTUM OCHOBAHUSIM: TIO
cdepe nedcTBUS, MPEAMETY, METOJaM, LIETsIM, CyObEeKTaM, MPaBOBBIM CPEICTBAM,
UCII0JIb3yEMbIM B IIEPBOM, U BO BTOPOM CITydasix.

6. IIpaBoBoil pexXUM TpakTyeTcs aBTOPOM Kak cBoeoOpasHas ¢opma
npaBoBOro perynupoBaHus. Ilo cpaBHEHHIO € MEXaHU3MOM IPABOBOTO
pPEryJaupoBaHusl MEXaHW3M IPaBOBOTO pEXUMa CIOXKHEE, B KaXJIOM OTIEIbHOM
cllyua€ OH MOXET WMETh OTACIbHYI0 CTPYKTYpy (MHOTIa BCTpeYaroTCs
JIOTIOJTHUTEIHHBIC JIEMEHTHI); JIUISl HETO MMEIOT 3HAYCHHUE BpEMsI, MECTO, KPYT JIHII,
Ha KOTOpPBIX OH pachnpocTpansieTcs, U T. JA. IIpaBoBoe perynupoBaHue
KOHKPETU3UPYETCS 4Yepe3 IMpaBoBoM pexuM. [locnennuii HanpaBiaeH Ha
NPEOJIOJICHUE W HEUTpanu3alMio0 HETaTUBHBIX CHUTyallMd W HMX TOCIEICTBUHU.
['maBHO# ero ¢yHKuMen sBiasercs (HOPMUPOBAHHE Y CYOBEKTOB OOIIECTBEHHO
MIOJIC3HBIX OPUEHTUPOB TIOBEICHMS.

7. Jlns ycTaHOBJIEHHUS MOMJIMHHOW MPUPOJBI CYOBEKTUBHOIO IpaBa, €ro
CTPYKTYpBI, COAECPKaHMsI, MECTa U POJIU B MEXAHU3ME MPABOBOIO PETYIUPOBAHUS
TpeOyeTcsl, M0 MHEHUIO COMCKATENs, KOMIIEKCHBINA MOJIXO0/I, BKIIOYAIOUN B ce0s
JMHTBUCTUYECKOE, (OpMalIbHO-JIOrMYeckoe, (Guiocockoe, COLUOIOTHYECKOE,
MICUXOJIOTHYECKOE, UCTOPUYECKOE U IOPUANUECKOe 000CHOBAHUE.

8. Baxuelmyio posib B MEXaHU3ME IPaBOBOTO PEryJMpPOBaHUS HUIPAIOT
IOpUIUIECKHE 00s13aHHOCTH, 0€3 KOTOPHIX 3TOT MEXaHU3M HE CMOT OBl paboTaTh.
[IpaBa u 00sA3aHHOCTHM — TapHbIE KAaTETOPWUH, HEMBICIUMBIE Ipyr 0Oe3 apyra.
[IpaBOBBIE HOPMBI pEATU3YIOTCS YEPE3 B3aMMOCBSI3aHHbIE CYOBEKTUBHBIE MpPaBa U
IOPUIUYECKHE  OOS3aHHOCTH  CYOBEKTOB  OOIIECTBEHHBIX  OTHOIICHUMN.
FOpuanyeckass 00s3aHHOCTh MOHUMAETCSI aBTOPOM KaK YCTAaHOBJICHHAs 3aKOHOM
TOYHAasE Mepa OOIIECTBEHHO HEOOXOAMMOro, HauOojiee Ppa3yMHOro U
1eJIeCO00Pa3HOro TMOBEJACHHS, HAMPABICHHOTO Ha YJIOBJIETBOPEHHE HMHTEPECOB

06H_ICCTBa N JINYHOCTH.
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9. ABTOpOM [emaercs BBIBOJ O TOM, UYTO OPraHUYECKYIO CBS3b H
B3aMMOJICHCTBHE MEXAY CYOBEKTUBHBIMH TMpaBaMd U  IOPUAHMYECKUMU
00SI3aHHOCTSIMM B paMKax  ONPENEJICHHOTr0  MPaBOOTHOUIEHUS  CIEAYeT
paccMaTpuBaTh KakK OJHY M3 3aKOHOMEpPHOCTEH IPAaBOBOIO PETYJIHPOBAHUS,
KOTOpasi HE BCErJa YYWUTHIBAETCS 3aKOHOAATENEM NPH HU3JAHUU TE€X WIM HHBIX
HOPMATHUBHO-TIPABOBbIX akTOB. KoppecnoHaupoBaHue MpaB H 00s3aHHOCTEU
ABIIETCA YCIOBHEM CO3[aHUS YPaBHOBEIIEHHOTO COCTOSIHMS — OOIIECTBa,
cOaTaHCUPOBAHHOCTU U TapMOHU3ALIMU MHTEPECOB BCEX CYOBEKTOB, JOCTHUKEHUS
corjacusi, B3aMMOIIOHUMAaHHs MEX]1y HUMU.

10. Ha s>¢dexTtuBHOCT, MEXaHM3Ma MPABOBOTO PErYJIMPOBaHUS OOJBILIOE
BJIMSIHUE OKa3bIBAIOT HAJIEKHAs 3alllUTa CYObEKTUBHBIX MPaB U HEOTBPATUMOCTH
OTBETCTBEHHOCTH 33 HEHCIOJIHEHHE IOPUANYECKUX OOA3aHHOCTEH, KOTOpHIE
SIBJIIFOTCS] TPABOBBIMH CPEJICTBAMHU JTOCTHKEHUSI MPABOIIOPsiIKa B 0OIIECTBE.

Hayuynoe wu mnpakTrudeckoe 3HadeHue padorbl. I[IpoBeneHHoOe
UCCJIEIOBAHNE BHOCHUT, IO MHEHHUIO aBTOpA, ONpPENEJICHHBbIA BKJAJ B Pa3BUTHE
TEOpUM MEXaHW3Ma MPABOBOTO PEryJUpOBaHUs, CYOBEKTUBHOIO TMpaBa U
IOpUANYECKO 00s3aHHOCTH. Pa3zpaboTka yKa3aHHBIX KaTeropwii oboramiaer
COBPEMEHHYIO INPABOBYI0 HAYKY [OINOJHUTEIBHBIMUA 3HAHUSMH, KOTOPBIE MOTYT
CrocoOCTBOBATH JATBHEHIIIMM HAYYHBIM U3bICKAHUSAM B IaHHOM 00JIaCTH.

Amnpodanusi pe3yaibTaToOB HMcciaenoBanus. luccepramus odcyxaanach Mo
rlaBaM M B LEJOM Ha 3acefaHusX Kadeapbl TEOpUHM TOCyIapcTBa M IpaBa
CapatoBckol TOCyJapCTBEHHOW akajgeMuu ImpaBa. OCHOBHBIE TMOJIOKEHUS U
BBIBOJBI  JMCCEPTALIMOHHOTO  MCCIEIOBAaHUS  W3JIOKEHbl ~ aBTOPOM B
OonyOJIMKOBAaHHBIX paboTax, BBICTYIUICHUSX HA psJe HAyYHBIX KOH(epeHLuii, B
TOM YHCJIE BCEPOCCUICKOTO 3HAYEHHUS.

CTpykrypa [mccepranMM COCTOMT W3 BBEACHMS, [JBYX TIJIaB U

oubsmorpaduu.
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COLEPKXAHUE PABOTHBI

I'naBa 1. O01mas xapakTepucTHKA MeXaHU3MAa MPaBOBOI0
peryJiupoBaHus.

1.1. Oranyme NMpPaBoOBOro pPeryJMpoBaHUsi OT MHBIX (GopM colHAIBLHOI
peryasiuuu. B nanHoMm naparpade mokaspiBaeTCsl pa3iuyue MEXIY HPABOBbIM U
obujecoyuanvuviv peryinupoBanueM. KoHeuHO, MpaBOBOE pPErylIMpPOBAHHUE TOXE
COLMAJIbHOE, HO HE BCSIKOE COLMAIIBHOE PETYJIMPOBAHUE — MIPABOBOE. DTO 3HAYMT,
YTO PA3IUYUE MEXK]Y YKa3aHHBIMU MOHSTUSMH B 3HAYUTEIBHON MeEpe YCIOBHO.
Benp u mpaBoBoe peryaupoBaHHE BKJIIOYAeT B ceOsl MOUIHBIA COIMATbHBIN
MEXaHHU3M.

HccnenoBanus mpasa, orpaHuyeHHbIE cEepoil MPaBOBOTO PETYIUPOBAHUS,
HOCSAT OJHOCTOPOHHUU Xapakrtep. M3 mpeamera u3yyeHHsl YIyCKAETCS TECHas
CBSI3b MpaBa C HWHBIMU COLUUAIBHBIMHU SIBICHUSIMU, MPaBO MPEACTAET HEKUM
CaMOJIOCTaTOYHBIM aBTOHOMHBEIM (DEHOMEHOM, TOT/Ia KaK B PEAIbHOW JKU3HH OHO
3aBUCUT OT OOIleCTBA M MHOXECTBA €ro KOMIIOHEHTOB, U BHE ATOM CBSI3U HE
MOJKET GBITh TIOHSTO H OOBSCHEHO B CBOGH [CHCTBUTEIBHOM HIIOCTACH.

«PerynupoBath (B COIMAILHOM CMBICIIC) — 3HAYUT OMPEACISATh MOBEICHUC
JOJIeN M UX KOJUJIEKTUBOB, JIJaBaTh HaIpaBieHUE (PYHKIMOHUPOBAHUS U PA3BUTHS,
BBOJIUTH B PaMKH, IleNieHanpanieHHo ynopspounBate» (C.C. AnekceeB). B cBs3u ¢
3TUM B TEPMHUHOJIOTMYECKOM O0OpOTE€ HCIOJB3YEeTCs  CIELMAIbHBIA  TEPMHUH
«COLIMAIIBHOE PETYJIMPOBAHUE», KOTOPBIM OTPAXKAET «OCYILECTBISIEMOE CaMUM
00111eCTBOM KOMILIEKCHOE BO3/CHCTBUE HA OOIIIECTBEHHbIE OTHOIICHUSI B LIEISAX UX
pasymHoii opranuzanuu» (B.M. CbIpbIx).

Bunpel conmanbHOrO peryaMpoBaHUs COOTBETCTBYIOT BHJAAM COLMAIBHBIX
HOpPM, Ha OCHOBE KOTOPBIX 3TO PEryJHpPOBAHHME OCYIIECTBIsETCSI. B KauecTBe

OCHOBHBIX ()OpPM COIMANBHON PETYISIUU aBTOPOM BBIJCISIOTCS CIEAYIOLIUE:

L Com: Creippix B.M. CoumanbHblii MEXaHHU3M IPABOBOIO PETYJIUPOBAHHUS. TOHSITHE,
coctaB u ctpykrypal/Jlenunrpanckuit ropuandeckuii xyprair. 2005. Ne2(3). C. 106-119;Cwm.
takxke: Kasumupuyk B.I1. ComnuansHblii MexaHu3M aeicTBus mpaBa//CoBETCKOE TOCYIapCTBO U
npaso. 1970.Ne 10.
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npasogoe,  MOpAIbHOE, noaumuyecKoe, KopnopamugHoe,  JOKAJbHOE,
gocnumamesnbHoe, KOHMPOIbHO-OXpAHUmenvHoe u Op., B IUCCEPTALMH OHU
HOJIPOOHO XapaKTEPU3YHOTCS, BBIBIISIOTCA UX OCOOEHHOCTH.

[IpaBo MO CBOMM PETYJISITUBHBIM BO3MOKHOCTSIM, IO 3aJI0)KEHHOH B HEM
COLIMAJIBHOW PHEPrUM NMPHUOOPENO 3HAUEHUE IJIaBHOTO PETYJATOpa, HPU MOMOIIU
KOTOPOTO pEUIaroTCsl KOPEHHbIE BOIIPOCHI U 33J]auM pa3BUTHs 0011ecTBa. B cBs3u ¢
3TUM BCSl CHCTEMa COIMAJIIbHOTO pEryJupoBaHus, €€ (YHKIUOHUPOBAHHE U
pa3BUTHE CTAJIM, TaK UM UHAYE, CBS3bIBATHCS C IIPABOM.

«Crneuuduka peryasTUBHON pOJM TpaBa CBs3aHA C MPEICTABUTEIHHO-
00s3BIBAIOIINE XAPAKTEPOM OOJIBIIMHCTBA COCTABISIOMIUX €r0 HOPM — MpaBUII
nosezieHus. CyTb €ro B TOM, YTO 3TH HENOCPEACTBEHHO PErYJIATUBHBIE HOPMBI,
NPSIMOTO JCHCTBUS, YCTAaHABIMBAIOT (IPH HAIMYMHA COOTBETCTBYIOUINX YCIIOBHIA)
BUJL U MEPY OXPAaHSIEMBIX M TapaHTUPOBAHHBIX TIOCYJapCTBOM BO3MOKHOIO
NOBE/ICHUS] YYaCTHUKOB OOILECTBEHHBIX OTHOLIEHUM, UX B3aUMHBIE CyObEKTUBHBIE
TpaBa U FOPUINUECKHE 00I3aHHOCTH .

Cucrema npaBOBBIX CpPEACTB, BIMSIOUIMX Ha OOILIECTBEHHbIE OTHOIIEHUS,
oOpa3zyer npagogoti uncmpymernmapuii. Takoro MHCTPYMEHTApUsI HET y IPYTHX
COLIMANIBHBIX PEryisaTopoB (Mopaiu, oObluaeB, TPaauIKi, HOPM OOIIECTBEHHBIX
opranm3auuii u T.1.). [Ipy 3ToM HabOp MPaBOBBIX CPEICTB HAXOAUTCS, MPEKIE
BCETro, y TOCYIapCTBa, 0GONTHCH 6€3 KOTOPOro OHO HE B COCTOSHHIM.

MexaHu3M HpaBOBOTO PETYJIHPOBAHUSA COCTABISET OCHOBY COLIMAJIBHOTO
Mexanu3ma. [locnegHuii cOCTOMT M3 COIHMANIBHBIX (PaKTOPOB, BO3AEHCTBYIOIIMX
MO3UTUBHO WJIM HETaTUBHO HAa OOIIECTBEHHBIE MPOLECCHl U SBIEHUS, KOTOPHIE B
CBOIO OYepeb CO3Jal0T KOHKPETHO-UCTOPUYECKYIO cpeny (PyHKUHOHUPOBAHUS U
pa3BUTHS NPABOBOTO MEXaHHU3MA.

VIMEHHO MOATOMY HCCIEOBAHUE CYOBEKTHBHOIO IpaBa U HOPHUINYECKOU

06}IBaHHOCTI/I, UX MecTa MU 0CO00M POJIM B MEXAaHU3ME IIPABOBOI'0 pPEryjarupoOBaHUs

! Baiitun M.H. CymHocTts npaBa. COBpeMEHHOE HOPMAaTHUBHOE IPaBOIIOHUMAHUE Ha
rpaau 1Byx BekoB. M., 2006.C. 75.

2 Cm.: Maisko A.B. Ctumynsl ¥ orpaHuydeHus B nmpase. 2 u3a. M., 2003.C. 25.
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HaIPSIMYIO CBSI3aHO C COLIMAJIBHBIMU SIBJIEHUSIMH U MPOLECCAMU, TPOUCXOIAILUMU
cerogHss B poccuiickom obmectBe. I[IpaBo kak 0cCOObIN, YHUKAIbHBIM U
3G (EKTUBHBIN PEryasTop MPU3BAHO MAKCHUMalIbHO OTpa)kaTh crHeruduyeckue
OCOOCHHOCTH JKOHOMHUYECKHUX, MOJUTUYECKUX, KYJIbTYPHBIX, HAIlMOHAJIbHBIX,
CEMEWHBIX, TPYIOBbIX M JIp. OTHOUIEHUH, HANPABISATh MUX Pa3BUTHE B HYKHOE
pycio.

1.2. TIlonsTHe, mneJaM ¥ CTPYKTypa MeXaHHM3Ma NPaBOBOIO
peryaupoBaHusi. B 1uccepranuum  oTMeuaeTrcs, 4TO BIEpBbie MpoliemMa
MEXaHU3Ma MPABOBOTO peryiaupoBanus Oblia moctabieHa B 60-70x romax H.T.
AnexcanapossiM, C.C. AnekceeBbiM, B.I1. Kasumupuykom, P.O. Xandunoii, JI.C.
SABuueM u gp. MccnemoBaHusi JaHHBIX NPABOBEAOB JIETJIM B OCHOBY aHajiu3a
MEXaHU3Ma [PAaBOBOIO PEryJUPOBaHUS NPUMEHUTENIBHO K COBPEMEHHBIM
POCCUICKUM peaTusiM.

ITo muenuto C.C. AnekceeBa, MEXaHU3M ITPABOBOTO PETYIMPOBAHUS — <ATO
B35iTas B E€IMHCTBE BCS COBOKYIHOCTb IOPUIMYECKUX CPEICTB, MPU IMOMOIIU
KOTOPbIX  OOecreyMBaeTCsi MPABOBOE  BO3JCWCTBHME Ha  OOIECTBEHHbIE
OTHOLIEHUs». Takoi e MO3ULHNH NPUAEPKUBAIOTCI U MHOTHE IPYTUE YUEHBIE.

MexaHu3M MpaBOBOrO PEryIUPOBAHUS MPEACTABISIET COO0M CBOCOOpPA3HBII

HA0Op rpUdUYeCcKO20 UHCMPYMEeHmapus, HAXOMAIIErocss B PaclopsHKEHUU

rocygapcrBa M HCIOJb3yEMOrO MM JUIsl 3aKpEIUIEHUS, OXPAaHbl, 3alIUThI
pEryJMpoOBaHUs U COBEPLICHCTBOBAHUS OOILIECTBEHHBIX OTHOLIEHUM C IIEJIBIO HX
NO3UTUBHOIO pa3BUTUA. OTINYUTENBHON YEPTOM 3TOr0 MEXAHHU3MA SIBIISIETCS €r0
BHYTPEHHEE €IMHCTBO.

JluccepTaHTOM ~ BBIIETSIOTCS  CIEAYIOIIME  OCHOBHBIE  OCOOEHHOCTHU
MEXaHU3Ma IPABOBOI'0 PETYIMPOBAHHUS

a) TO CBOEMY XapakTepy OH SBISIETCS TOCYAapCTBEHHBIM, IOCKOIBKY
OCYIIECTBJISIETCSL TP MOMOIIU O0I1€00s13aTENIbHBIX IPABOBBIX HOPM, MCXOISAIIMX
OT TocyaapcTBa JHOO OT CTPYKTYp, KOTOPHIM TakO€ IMpaBO JAEIErHPOBAHO

(ocyIIeCTBIATH MPABOTBOPUECTBO);
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0) ommpaercs Ha BO3MOXKHOCTh NPHUMEHEHHS TOCYAapCTBEHHOTO
NPUHYKICHHUS,

B) HMEET OIpEeleNICHHbIE TMpeaenbl BO3/JCHCTBHS Ha OOLICCTBEHHBIC
OTHOIIICHUSI;

I) HampaBlIeH Ha YIOPSIOYCHHE, 3aKpeIUICHHe W  PperyJMpOBaHUE
OOIIIECTBEHHBIX OTHOLICHUH;

1) CONEHUCTBYET pAa3BUTHI0O M YTBEPKIECHUIO HOBBIX OOIIECTBEHHBIX
OTHOIICHUH (B COBpPEMEHHBIX YCJIOBHSX, TJIAaBHBIM O0pa3oM, pBIHOYHBIX), B
KOTOPBIX 3aHMHTEPECOBAHO OOIIECTBO M TOCYAAapCTBO, a TaKKe BBITECHEHHUE
CTaphbIX;

€) OCYILECTBISICTCS IPU MOMOIIM CHCTEMBI TIPABOBBIX CPEJICTB U METOJIOB, B
TOM YHCJIE€ TaKWX, KaK J[03BOJICHHS, 3allpeThl, OOS3bIBAHHS, CTHMYJIHNPOBAHUE
VMIIEPATUBHBIE, IUCTIO3UTHBHBIC UT.J.

Takum 00Opa3oMm, MeXaHM3M NPABOBOI0 PeryJiupoBaHUs — ATO CHCTEMa
NPaBOBBIX  CPEICTB, HANpABICHHBIX Ha YHOPSAOYCHHE, PETyIUpOBaHHE
3aKpeIyicHue, Pa3BUTHUE W COBEPIICHCTBOBAHHE OOIECTBEHHBIX OTHOIICHUH C
IeJIbI0 TAPMOHU3AIUN HHTEPECOB 00IIECTBA, TOCYAAPCTBA U TPaK/IaH.

ABTOD paszensieT MHEHHUE, COTIIACHO KOTOPOMY CTPYKTYPHBIMH dJIEMEHTaMH
MEXaHHM3Ma IIPAaBOBOTO PETYIMPOBAHHS SBIAIOTCSA: 1) IOpHIUYECKUEe HOPMBI,
2) TpaBOOTHOWICHWs; 3) CyOBEKTHBHbIE TMpaBa ©  OOS3aHHOCTH,
4) mpaBopeanM3yIONIMe W TPABOTOJKYIOIIME AaKThl; 5) FOpUANYECKUE (DaKThI;
6) opraHmM3aTopckas JesATeNLHOCTh (OPraHOB, YYPEXKICHUH, OpraHu3aluu
JOJDKHOCTHBIX JIUI] M T.JI.), 00€CIIEUNBAIONINX MPAKTUIECKOe (PYHKIIMOHUPOBAHUE
BCEr0 KOMILJIEKCA IIPABOBBIX CPENICTB U ero d3PPEKTUBHOCTb.

3aMeTuM, 4YTO BKJIIOYEHHE CYOBEKTHBHBIX TIpaB H OOs3aHHOCTEH B
CTPYKTYpPY MeXaHU3Ma MPaBOBOTO PETYIUPOBAHUS B KaYECTBE CAMOCTOSITEIBHBIX
3JIEMEHTOB HEKOTOPBIE aBTOPHI CUUTAIOT CIIOPHBIM BorpocoM. Tak, C.A. Komapos
yKa3bIBa€T HA TO, YTO CyOBEKTHBHBIE MTPABa PEATH3YIOTCS B PABOOTHOIICHHUSX, U
CYOBEKT MpHHAJISKAIEE eMy MPaBO OCYIISCTBIISIET B TOM IMPABOOTHOIICHHUH, B

KOTOPOM OH YYacTBYET M 0€3 KOTOPOTO 3TO MPAaBO HE MOIYYWIO OBl pean3aliiu.
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«CrnenoBaTenbHO — TMHIIET aBTOP — OTPbIBaTh CYOBEKTHUBHOE TMIPaBO U
IOPUANYECKYIO 00s13aHHOCTh OT MPAaBOOTHOIICHUS M PaCCMaTPUBATh UX B KAUE€CTBE
CaMOCTOSITEJIBHOIO ~ 3JIEMEHTa B  MEXaHMW3ME IIPaBOBOIO  PETYJIHPOBAHUSA
HenpaBoMepHo» . JIMCCePTAHT CUUTACT STOT JOBOJ HEYOEIUTEIBHBIM.

B nmrepaTtype BCTpedaroTCs M CIMIIKOM LIMPOKHE TPAKTOBKHM MEXaHU3Ma
npaBoBoro perymuposanus. Hampumep, HO.I' I'peBHOB Belzenser cieayromue
anemMeHThl MIIP: cyOBexThl (IpaBOBBIX OTHOIICHHN);, IOpHIUYECKHAE (HAKTHI;
IIPaBONPUMEHUTENIBHYIO IIPAKTUKY; JEATENBHOCTh CIIEHHAIBHBIX OPraHOB I10
0000IIEHNIO 3aKOHOAATENBCTBA W €r0 Pa3bACHEHUIO; JNIEATEIbHOCTh YUEHBIX
IOPUCTOB 110 AHAIN3Y W KOMMEHTHUPOBAHUIO OCHOBHBIX 3aKOHOMEpPHOCTEU
IPaBOTBOPUYECTBA M IpaBOpeaan3aluy;, OOLIECTBEHHOE MHEHHE O IIpaBe U
JIEVCTBYIOIIEM 3aKOHOIATEIIBCTBE.

ABTOp BO3pa)kaeT W MPOTUB Takoil mo3uuuu. Bo-mepsbix, FO.I'. I'peBroB
BKJIFOYAET B MEXAHM3M DsiJl HENPABOBBIX SBICHUM, KOTOpBIE, KOHEYHO, UMEIOT
ONPENEIICHHOE BJIMSAHHWE, HO HENOCPEICTBEHHO B IIPOLECCE pealn3aluu
CyOBEKTUBHBIX IPAaB U O0SI3aHHOCTEH y4yacTHsl HE NPUHMMAIOT. DTO, HaIpUMED,
JESITENIbHOCTh CHEIHATbHBIX TOCOPTaHOB MO 00OOIIEHUIO 3aKOHOAATENBCTBA U €TO0
Pa3bACHEHUIO, JEITEIBHOCTD YUYEHBIX-FOPUCTOB 10 AHAJIN3Y U KOMMEHTHPOBAHUIO
OCHOBHBIX  3aKOHOMEpPHOCTEM  MpaBOTBOpPYECTBA M  INPAaBOpEATU3aLNU,
0OLIIECTBEHHOE MHEHHE O MpaBe U JICHCTBYIOIIEM 3aKOHOAATENbCTBE. BO-BTOPBIX,
B coctaB MIIP BKIIFOUarOTCSl COBEPLIEHHO Pa3HbIE, HEOJHOPOAHBIE 10 CYyTH CBOEH
SIBJICHUSL.

Takum oOpa3om, CTpyKTypa MexaHH3Ma IPaBOBOTO PETYIUPOBAHHUS €CTh
JIOTUYHO OpPraHW30BAaHHAS CHCTEMA IOPUIUNYECKHUX CPEICTB, PaCIOIOKEHHBIX
nocneaoBaTeabHbIM 00pa3oM. Takoe MOCTpoeHHEe OOecHeurBaeT peaau3aluio
LIeJIe TIPABOBOIO PETYJIHMPOBAHUsA, T.€. IIPAaBOMEPHOE IOBEICHUE I'PakKIaH U HUX

o0benuHeHui. JlaHHasi cucTeMa sIBJsSEeTCS OJABUKHOMN, TUHAMUUECKOHN, TOCKOJIBKY

! Komapos C.A. MexaHu3M MpaBoBOro Bo3zcicTBusA//O0mas Teopusi rocymapcrsa U
npaBa. AkaJieMHuecKuii Kypc B IByx Tomax. [loa. pen. M.M. Mapuenko. M., 1998.C. 451.

2 I'pesuos FO.T. TIpaBoBbIe OTHOIIEHHS 1 OCyIIecTBICHKE mpasa. JI., 1987.C. 46.
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OTpaXKaeT TaKWE >K€ JUHAMUYHO Pa3BUBAIOIINECS OOIIECTBEHHBIC OTHOIICHUS,
0COOCHHO PHIHOYHBIE.

1.3. IlpaBoBoe peryjimpoBaHue U MpaBoBoe Bo3aeiicTBUe. B Teopuu npasa
YETKO Pa3IMYarOT MOHATHUS <IIPABOBOE PETYIMPOBAHUE» U <TIPABOBOE BO3ICHCTBHE,
KOTOpbIE TECHO B3aMMOCBSI3aHbI, HO HE COBMAJAOT. DTO OOBACHSETCS TEM, YTO B
HOBBIX YCJIOBHUSAX OTKPBIBAIOTCS U HOBBIE BO3MOKHOCTHU IpaBa Kak OJHOTO M3
3(h(HEKTUBHBIX WHCTPYMEHTOB COITMAIBHOTO YMIPABIICHHST OOIIECTBOM. bombInyto
poib  3[leChb UrpaeT CTPEMUTEIBHO PA3BUBAIONIMNCS TEXHUYECKUU U
PKOHOMHYECKHI MPOTPECcC, CTAaHOBJICHHWE NHWBUIIM30BAHHOTO pHIHKA. J[MamazoH
JEWCTBUS MpaBa PACIIUPSIETCS, BO3pACTAET €r0 BOCTPEOOBAHHOCTb.

TepMuH <«peryIMpoBaHHE» IMPOUCXOJUT OT JATHHCKOro «regula» —
MpaBWJIO M 0003HAYAET YHOPSIAOUCHNE, HATAKUBAHUE, IPUBEICHUE YET0-TH00 B
COOTBETCTBHE C ueM-1u00. TepmMuH "Bo3jelicTBHE" O3HAyaeT BIMSHHE Ha 4TO-
aM00 TMpU TOMOIIM CUCTeMBbI JelcTBUi. Kak BHUIUM, CMBICT 3THX JABYX
KaTeropuil O4eHb CXOXK, HO HeoHO3HaueH. [lonsaTue "Bo3aeiicTBue” 1mo o0beMy
0oJiee MMPOKOE, YeM ' peryJupoBaHue”, TaK KaKk BO3JICMCTBHE BKIIIOUYAET B ceOs
HE TOJBKO pEryJUpOBaHHWE, HO W JpYyrue MpaBoBbie (OPMBI BIUSHHUS Ha
[IOBEJEHUE JTIOJIEN U UX 00BEINHEHMIA.

Pazymeercs, npaBoBoe peryiMpoBaHHE BCErJa O3HAYAET TAKXKE M IPABOBOE
BO3/ICKCTBHE, HO TMPABOBOE BO3ACUCTBHE HE BCErJa O3HAYACT CO3HATEIHHOE
HOPMHUPOBaHUE OOLIECTBEHHBIX OTHOIIEHUH. IlepBoe CBsI3aHO C YCTaHOBJICHHEM
KOHKPETHBIX TpPaB U OO0sI3aHHOCTEH CyOBEKTOB, C MPSMBIMHU TPEIMUCAHUSIMH O
JOJDKHOM M BO3MOXHOM, BTOpOE€ — HE CBs3aHO. llepBoe oO3Hawaer naencTBhe
(ocyiiecTBICHHE) TPABOBBIX HOPM 4Yepe3 MPaBOOTHOIICHUS, BTOPOE — HE
obs3atensHo (H.U. Maty30B).

B nuccepraimu moka3bIBaeTCs, YTO Ha BOJIO W TOBEJEHHE CYOBEKTOB
OOIIIECTBEHHBIX OTHOIICHUWH OKa3bIBAIOT CBOE BO3/ICHCTBHE pa3MUHbIE MPABOBBIC
SBIICHWSI, B TOM WYHCJE€ TaKWe, KaK TPAaBOBbIC NPUHITUIILI, TMPABOCO3HAHUE,

HOpMOTBOp‘{CCKI/Iﬁ mmpounecc, HpaBO,Z[CCCHOCO6HOCTI>, 9KOHOMMHYECCKUCE,
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MOJIMTUYECKUE, W HWHBIE [paBa, IOPUJMYECKAs KYJbTypa, OTBETCTBEHHOCTh, B
KOHEYHOM CYETE - BCS IIPABOBAsi CUCTEMA.

Ecnu 6o30eticmsue npaBa Ha coO3HaHUE U MTOBEJICHUE JIFOICH OKa3bIBAETCS, KaK
OBUTO OTMEUEHO BHINIE, B caMoil o0IIel (hopMme, TO pezyiuposarue BBHIPAKACTCS B
Ooyiee KOHKPETHOM, a UMEHHO, B (hOpME IMPABOBOTO OTHOIICHUS, T/I€ TIOCPEICTBOM
HAXOJAIIMXCS BO B3aUMHOM COYETAaHUM CYOBEKTHUBHBIX TpaB U OOsS3aHHOCTEH,
JI03BOJICHUM, TPEINUCAHUM, 3alpeTOB TOCYAApCTBO YIOPSAOYMBAET W 3allMIIACT
CJIO’KHUBILIMECS WJIM CKJIAABIBAIOIIHECS OOIECTBEHHBIC OTHOIIEHYS.

IIpenmeToM 1IPaBOBOrO BO3AECWUCTBHA MOTYT CTaTb IIPAKTUYECKH BCE
OOIIIECTBEHHBIE OTHOIIEHHS, COLMAIBHBLIE CBSI3HM, YKOHOMHYECKHE, IOJUTHYECKHE,
KYJbTYPHbIE, COLMAJIbHBIE OTHOILICHUS, KOTOpbIE TIPaBOM IIPAMO  HE
pPEryJUPYIOTCS,, HO Ha KOTOpPHIE OHO, TaK WJIM MHAye, OKa3bIBA€T CBOEC BIIMSIHUE.
[IpenmeT e MpPaBOBOrO PETYJIUPOBAHUS HECKOJIBKO YK€ IpeaMeTa IPaBOBOTO
BO3JICHCTBUS, MM OXBaTBIBAIOTCA OOINECTBEHHBIC OTHOIIEHHS WM HX
COBOKYITHOCTh, KOTOPBIE TONAJAI0T MO/ PErJIAMEHTAIUIO IOPUIUYECKUX HOPM.

B paGore moapoOHO 0OOCHOBBIBACTCS OOBEKTHBHAS HEOOXOAUMOCTD
pa3rpaHUuEHUs] MEX]y IMPaBOBbIM BO3JEHCTBUEM M TMPABOBBIM PEryJIUPOBAHUEM
MOKAa3bIBAECTCA €r0 TEOPETUUECKOE U MTPAKTUYECKOE 3HAUCHHE.

1.4. IIpaBoBble pe:xknMbl. HEOOX0AMMOCTh paCCMOTPEHHS TaKOM MPAaBOBOM
KaTErOpuHu, KakK nNpasogoll pedxcum BO3HUKAET MO HECKOJbKMM HpuunHaMm. Bo-
MEePBBIX, MPABOBOE PETYJIMPOBAHHE HEBO3MOXKHO O€3 OIpeeeHHBIX MPaBOBBIX
peXUMOB. BO-BTOpBIX, MPABOBOM PEXUM pEATU3YETCsl Uepe3 MEXAHU3M MIPABOBOTO
peryinupoBanus. B-TpeTbux, TaHHBIE TPABOBbIE KATETOPUU HEIb3S1 OTOXKAECTBIATh
apyr ¢ gapyroMm. lloaTtoMy B aAuccepraiuyd [OaeTCid KpaTKas XapaKTepHUCTHKa
MPABOBOr'0 PEKUMa, MOKA3bIBAETCS €r0 MECTO U POJIb B IPABOBOM PETYIUPOBAHUU
U ero MexaHusMme. B mocienHee Bpemsi JaHHOMY TMOHSTUIO YEIseTcs Bce Oosiee
npuctaabHoe BHuManue (B.b. Hcakos, A.B. Manbko, O.C. Poauonon, D.D.
[IlamycoBa u ap.).

PaznuuHble acnekThl MPABOBBIX PEKUMOB 3aTParMBalOTCd BO MHOTHUX

oO1IeTeopeTuyecKux padboTax, MOCBAIIEHHBIX IPYTHM, KaK MPaBUIIO, CMEXHBIM
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npodnemam (C.C. AnekceeB, B.. Kynpsues, @.A. Kepumos, E.A. Jlykamiesa,
A.®. YepaaHniies).

C y4eToM MMEHIMXCA B JIMTEPATYype MHEHUN B JUCCEPTALMU BBIIEISAIOTCS
CIICAYIONINE  XapaKTepHbIE TPU3HAKH  TPABOBBIX  pPEXUMOB. 1)  oHH
YCTaHABIIMBAIOTCS 3aKOHOJATEIBCTBOM U OOECHEUMBAIOTCS TOCYIApCTBOM; 2)
UMEIOT LENbI0 CHEU(PUIECKUM 00pa30M peraaMeHTUPOBaTh KOHKPETHBIE 001acTH
OOLIECTBEHHBIX OTHOILIECHUHM, BBIIESAS BO BPEMEHHBIX M IPOCTPAHCTBEHHBIX
TpaHUIaX T€ WM WHbIE CYOBEKTHl M OOBEKTHI MpaBa; 3) MPEICTABISIOT OCOObIH
NOPSIOK IPABOBOrO PETYIMPOBAHUSI, COCTOAIIMN U3 COBOKYITHOCTH FOPHUINYECKHUX
CPEICTB W XapaKTEPHU3YIOIIMICS OIpPEIeICHHBIM HX codeTaHueM; 4) cO3aroT
KOHKPETHYIO  CTEIEHb OJIaronpusiTHOCTH JMOO  HEOJAronpusATHOCTH  JJIs
yIOBJIETBOPEHUSI HHTEPECOB CYOBEKTOB U MX OOHETMHECHHA.

M3 Bcero cka3aHHOroO cleAyeT, 4YTO CTPYKTypa IIpaBOBOIO pPeEXHUMa
BKJIFOUAeT B Ce€0sl BCIO COBOKYIIHOCTb HPaBOBbIX cpelacTB. I[lockonbky nenu
[IPaBOBOT0 PETYJIMPOBAHHS M MPABOBOIO PEXMMa B MPUHIIMIIE COBHAJAIOT, TO
MOKHO T'OBOPUTb O HEKOM 00IIEel UX LEeIH JJI1 BCEX BUIOB IIPABOBBIX PEKUMOB U
MIIP, npudeM Mo pa3HBIM OCHOBaHUSM. B muccepramuu 3TOT BOMPOC MOAPOOHO
OCBELIACTCH.

MexaHu3M MpaBOBOIO PETYJIUPOBAaHUs - OOJEe LIMPOKOE MOHITHE, YeM
paBOBOM pexxuM. B cBOI0 ouepens mpaBoBOi pexuM - Oojiee BBICOKAsl CTYNEHb
pa3BUTHSA CaMOr0 IPAaBOBOIO PETYIMPOBaHUs. B 3TOM 3akirouaercs MX TecHas,
ryOMHHas ~ B3aHMOCBSI3b, B3aMMOOOYCIOBIEHHOCTh M B TO JK€ BpeMs —
aBTOHOMHOCT.

I'naBa 2. MecTo M poJib CyObeKTHBHOIO MPaBa M HOPUINYECKOM
00513aHHOCTH B MeXaHM3Me NPABOBOI0 PeryJTUPOBAHUS.

2.1. TlonsiTHe MW CTPYKTYpPHbIe 3JieMeHTbl CY0OBEKTHBHOIO TIpaBa.
CyObeKkTHBHOE  MpaBO,  SBIAACH  BKHEUIIUM  3JEMEHTOM  MPAaBOBOTO
pErylMpoOBaHMsl, UTPAeT PELIAIOIYI0 pOJib B €ro MexaHusMe. Ui yriyOoiaeHHOro
U3Y4YEeHHUS JTOW pONM HEOOXOJUMO OMNPEIECNUTh HE TOJBKO C€amMoO TMOHSITHE

CY6’I>CKTI/IBHOI‘O IpaBa, HO U BBIABUTDL €TI0 CTPYKTYPHBIC COCTABJIAIOIINC.
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B nmuccepranmuy mokaspIBaeTCs, YTO CaM TEPMHUH «CyOBEKTHBHOE MPaBO» -
00BEKT MHOTOYMCIIEHHBIX JHUCKyccuii. V3BECTHO, HYTO TEPMHUH  «IIPaBO»
MHOTO3HA4Y€H, HO €CIM OH ymoTrpeOmsieTcss 0e3  BCIKHMX  OTOBOPOK
(mpwtaraTenpHBIX), TO TIOJI HUM, Kak IpaBWiIO, B TEOPUU W Ha TIPAKTHKE
M0/Ipa3yMeBacTCs MPaBO B 0OBEKTUBHOM CMBICIIEC, T.€. FOPHINYECKHE HOPMBI.

CnoBocoyeTanne «CyOBEKTHBHOE IIpaBO» HE TOJBKO YyKa3blBaeT Ha
MPUHAJICKHOCTH TIpaBa CyObEKTY, HO M OTpakaeT TOT (PaKT, YTO MPUHAJISKAIIICES
cyOBbekTy mpaBo (KaKk Mepa BO3MOXKHOI'O IIOBEICHHS) 3aBHCHUT B H3BECTHBIX
mpenenax OT €ro JUYHOTO KEJTaHWs W YCMOTPEHHUS, OCOOCHHO B CMBICIE
ucroyb3oBanusa. Hopma jke mpaBa OOBEKTHBHA, OHA HE 3aBUCUT OT BOJH U
JKETaHWS OTACIBHOIO JIMIIA, €I0 HENb3s PACIoOpsHKaThCSd KaK YEeM-TO JIMYHBIM,
WHIUBUTyJIbHBIM. XapaKTepPHON 4epTol CyOBEKTUBHOTO TIpaBa SIBISIETCS UMEHHO
€ro sasucumocms OT BOJIHA MHAMBUIA. «ICIIOIB30BaTh WM HE HCIIOJIL30BaTh CBOE
JUYHOE MpaBo — Jjeiao camoro cyobekta» (B.H. Kynpssues). IIpaBo xe B
00beKmueHoOM CMBICIIE o0iamaeT KayeCTBaMH BCEOOIIHOCTH U
00111e00513aTEILHOCTH.

JluccepTaHT TOMUYEPKUBAET, UYTO MPEYMEHBIIICHUE WU TMPEyBEINYCHHE
pasrpaHUYCHHUS CyOBEKTUBHOTO M OOBEKTHMBHOTO IIpaBa MOXET IPUBECTH Ha
IPaKTHUKE K COOr0 pabOThl MeXaHW3Ma IPABOBOTO pEryJupoBaHus. Takoe JelieHrue
mpaBa HEOOXOAMMO JUIsl OTPAKEHHUS PA3TUMYHOTO COIMATBHOTO HA3HAYCHUS W
(GYHKIIMOHATBLHOM POJIM 3THX JABYX B3aUMOJIOIOJHSIONIMX, HO HECOBIIAIAIOIINX
kareropuii. Ho wuMeHHO Ha conuanbHOe © (PYHKIIMOHAIBHOE HA3HAYCHUE
CyOBEKTHBHOTO TpaBa CETOAHS OOpamaercs TMpPUCTATbHOE BHHMAaHHE B
JII/ITCpaTypel.

C.H. bparych ogHuUM W3 TEPBBIX ONpEACTHS CyOBEKTHMBHOE MPaBO Kak
«IPU3HAHHYIO M 00ECICYEHHYI0 3aKOHOM MEpPY BO3MOYKHOTO TOBEACHHS JIMIIA».

H.I'.  AnekcanapoB, corjamasch C TaKuM OIpeJeICHUEM, JIOMOIHUI €ro

! Cm.: Manuunosckuii A.A. Hasnauenne cyGbexrusroro npasa // Ilpasosenenne. 2006.
Ne 4.
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yKa3aHHEM HE€ TOJIbKO Ha Mepy, HO U Ha BUJ U 00BEM BO3MOXXHOTO MOBEICHMUS.
VYkazaHuble 1epUHULINN U YTBEPAWIUCH B HAIllel HayKe.

CyObeKkTUBHOE NpaBO O0JIATAET ONPENEICHHON BHYTPEHHEW CTPYKTYpOH.
JlanHbIii  BONpOC Takke sBIseTcss HebeccnmopHbIM. Ero  cTpykTypHBIMU
AJIEMEHTAaMU IPUHATO CUUTATh npagomouus. IX MOKET ObITh OOJIbLIE WIIM MEHBIIIE
B 3aBUCHUMOCTH OT XapakTepa CyObEeKTUBHOTO MpaBa.

[IpaBomourie U CyOBEKTHMBHOE MPAaBO COOTHOCUTCS KaK 4acThb W IIEJOe.
[IpaBomoune — 3TO OIpenesieHHas, KOHKPETU3UPOBAaHHAs BO3MOXKHOCTH
noBeneHus. Peannsanus cyObeKTUBHOTO MpaBa €CTh pean3alus OTAECIbHOTO BUIA
npaBoMouns. CyObeKTHBHOE TpPaBO KOHKPETU3UPYETCS, MpUOIMKaeTca K
JNEHCTBUTENBHOCTH, (DAKTUUECKOMY MOBEIEHUIO JIUIAa Y€pe3 ONPEICICHHbIN BUA
IIPAaBOMOYHS.

Yame Bcero ykasplBalOT Ha TpU IIPAaBOMOYMs. IIPaBO JIMIA HAa CBOU
NEHCTBUS; MpaBO TpeOOBaHUS HEOOXOAMMOIO MOBENEHUS OT APYTUX JIUI, MPaBO
IPUTA3AHUSA, T.€. BO3MOKHOCTbD 3aLUTHI.

OpHako B mocienHee BpeMsl B pesyibTare Oosiee TiyOoKkoil pa3paboTku
BOIIPOCA BBIAEISIIOT YETHIPE 3JIEMEHTA CyOBEKTUBHOTO IIPaBa, 4 UMEHHO:

1) BO3MOXKHOCTH IOJIOKUTEIBHOTO MOBEICHUSI CAaMOTO YIPaBOMOYEHHOTO,
T.€. IPaBO Ha COOCTBEHHBIE JCHCTBUS;

2) BO3MOXHOCTH TpeOOBAaTh  COOTBETCTBYIOIIETO  TIOBEIEHUS  OT
IPaBOOOS3aHHOIO JIMIIA, T.€. IPABO HA Uy)KHE JCHCTBUS,

3) BO3MOXKHOCTh IPUOETHYTH K TOCYAaPCTBEHHOMY MPHUHYKICHUIO B CITydae
HEWCIIOJIHEHHSI IPOTUBOCTOSIIIEH CTOPOHOI CBOEH 00s13aHHOCTH (MPUTSI3aHHE);

4) BO3MOKHOCTh TOJIB30BaThCsS Ha OCHOBE JTAHHOTO MpaBa OMpEAeICHHBIM
COIMATBbHBIM 0JTaroMm.

WNHpiMH c10BaMH, CYOBEKTHUBHOE MPABO BBICTYIAET KaK 1pago — nogeoeHue,

1
npaeo —mp€6OGClHM€, npaso —noJjib306AHUEe, npaso — npunAi3aHue.

1 Cm.: Teopus rocymapersa u npasa. Kype nexuwmit // Iox pex. H.M. Uarysosa u A.B.
Manbko. M., C. 525 - 526.
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B nmuccepramuum  moapoOHO  pPaCKpBIBAIOTCS  YKa3aHHBIE IMPABOMOYHS
MPUMEHUTENHHO K COBPEMEHHBIM YCIOBHUSM. 3aMETHUM, YTO B TIOCJICTHEE BpEMS
TaKOW 3JIEMEHT CYOBEKTHBHOIO TpaBa, KaK Npumssauue CTal TPaKTOBAThCSA B
Oonee MMMPOKOM KOHTEKCTe, a WMEHHO KaK TMPUTSA3aHWe WHIWBHUAA Ha
OTIpe/IeJICHHBIC COLMAJIbHBIC Ojlara W JEWCTBUS CO CTOPOHBI TOCYAapCTBECHHOU
Bacty'. C mogo0HOI MO3UIMeEil IUCCEPTAHT CKIOHEH COTTIACHTBCSL.

Crnenyetr uMeTh B BHIY, YTO CyOBEKTHBHOE MPABO €CTh Mepa BO3MOXKHOTO
MOBEJICHUS, HO HE BCSKOE BO3MOXKHOE IOBEJACHUE €CTh CYOBEKTHBHOE IIPaBo.
[TpocTasi BO3BMOXHOCTE (JIO3BOJICHHOCTH) COBEPIICHHS TEX WM WHBIX JICHCTBHIMA
emie He o0pa3yeT TOTO, YTO B MMPABOBOM HAYKE MPUHSATO HA3BIBATh CYOHEKTUBHBIM
paBOM. JTO 3HAYUT, UTO B CYOBEKTUBHOM IIpaBe 3aK/IF0UYCHA HE JIF00ast, a 0co00ro
poZila BO3MOXKHOCTh, BO3MOKHOCTh, 00€CTICUCHHAsI 00S3aHHOCTHIO JPYTUX JIHI] U
rapaHTHpyeMas TOCyIapCTBOM.

B MexaHu3Me MpaBOBOTO PEryJUPOBaHHUS 3HAYCHUE WU POJb KaXKIOH H3
OTIMCAaHHBIX BBINIE YETHIPEX BO3MOKHOCTEH MOKET U3MEHSTHCS B 3aBUCHMOCTU OT
0COOEHHOCTEH TOr0 WJIM MHOTO CYOBEKTHBHOIO IpaBa, CICHU(PHUKHA IPABOBOTO
OTHOIIIEHUS, B paMKax KOTOPOTO OHO HAXOJIWUTCSA, 4, B KOHEYHOM CUETE —
XapakTepa  TOoro  (haKTHYECKOro  JKM3HCHHOTO  OTHOIICHHUS,  KOTOPOE
OTIOCPEACTBYETCS UMH.

JluccepTadT pa3fenser TOYKY 3PEHHs, COTJIACHO KOTOPOH ecmecmeenHbvle
npasa 4YeIOBEKa, JaHHBIE €My OT TMPUPOJBI, TaKke O00JJaJaf0T KadyeCTBOM
cybvexmugHwvlx npag. To eCTh HOCUTENN ATUX MPaB, KaK yKe TOBOPHIOCH, HMEIOT
BO3MOXKHOCTh TPUTSA3aTh Ha OMPECICHHBIC COIHAIbHBIE Ojlara CO CTOPOHBI
rocylapcTBa, TpeOOBaTh YBAXKCHUS W 3aIMThl HEOTHEMIJIEMBIX IPHUPOKIACHHBIX
pas.

2.2. TlonsiTHE M CTPYKTYpa OpHAUYEcKOil 00s13aHHOCTU. Baxneiyro
pOJIb B MEXaHWU3ME IPABOBOTO PETYJIMPOBAHUS, HapSAAy C CYOBEKTHBHBIMH

IpaBaMH, UTPAIOT IOPUANYECKUE O0A3aHHOCTH, 0€3 KOTOPBIX ITOT MEXaHHU3M HE

lom: CwmuproBa M.I'. ConmanbHbie TpUTsA3aHusa U cyObekTuBHOE TipaBo. C.-IletepOypr.
2007.
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cMor 0wl paborarb. OOS3aHHOCTH SIBIISETCS CBOCOOPA3HBIM MPOTHBOTIOIOKHBIM
MOJTFOCOM TIpaBa, TapaHTHUEH ero peanu3anuu. B nuTteparype yKOpeHWIach TOYKa
3peHUs] O TEePBUYHOCTH TMpaB IO OTHOIICHHIO K o0s3aHHOCTSIM. I[IpaBam
TPaJAMIIMOHHO OTAABAIOCH mpeanouTeHue. [1oaToMy nccaenoBairuch mpexae BCero
mpaBa, a MOTOM OOS3aHHOCTH, KOTOPbIE OCTaBaJIMCh Kak Obl B TeHW mpaBs. [lo
mueHuto O.K. Torcroro, «rnaBHBIe yCWiIHS OJDKHBI OBITh HampaBlIeHbl Ha
OCMBICITUBaHHE CYOBEKTHBHOTO TIIpaBa, OMPEACIUB KOTOpoe, MbI 0e3 Tpyna
CMOXEM OIpeleNIuTh U COJEpKaHHE €ero Koppeuiaropa — CyObEKTUBHOU
00s13aHHOCTHY. B COBpEeMEHHOI IMTepaType TaKas MO3UIMS HE BOCIIPHHIMACTCS .
He paspenser ee u qucceprasr.

B nwMccepranuu  BBIAEHSIOTCA CIEAYIOIIME XapaKTEpHbIE OCOOEHHOCTH
IOPUIMYECKOM 00s13aHHOCTH: 1) OHA BBIpa)kaeT rocyapCTBEHHYIO HE0OXOIUMOCTh
(momkeHCTBOBaHHWE); 2) TMpecieayeT 1ejidb  YAOBJICTBOPECHUS  HHTEPECOB
yIIPaBOMOYEHHOTO  JIMIA;, 3) CYIIECTBYET B  paMKaxX  OINPEAEICHHOTO
NIPABOOTHOIICHHUSI — OOIIEr0 WM KOHKPETHOro; 4) WMeeT CBOM TpaHUIIHI,
OUYEpPUYCHHBIC 3aKOHOM (HOPMOI MpaBa); 5) He MOXKeT (HPYHKIIMOHUPOBATH BHE CBS3U
C CYOBCKTHUBHBIM IpaBoM; 6) mpemmosiaraeT BO3MOXXHOCTh TOCYJIapPCTBECHHOTO
NPUHYKIEHUS.

B urore cnoxunoch  cieaymroliee  COBPEMEHHOE  OIpe/elieHue:
«fOpunmdeckasi 005S3aHHOCTH — OTO YCTAHOBJICHHAs 3aKOHOM TOYHAs Mepa
00IIIECTBEHHO HEO0OXOAMMOro, Haumboyiee pPasyMHOro M  11eJ1eco00pa3HOTo
MOBEJICHUS, HAMPABIEHHOTO Ha  YAOBIETBOPEHHUE WMHTEPECOB  OOIIECTBA,
rocynapcrBa u auunHoctu» (H.B. Burpyk, T.B. Mamsnes, H.M. Marty3os, b.C.
D063eeB U Ap).

Hocutens 00s3aHHOCTH Ha3bIBaeTCS npasoobsizanivim (B TPOTUBOBEC
ylpaBOMOYEeHHOMY). Peub wmmer 00 oduIManbHO MPOBO3IJIAICHHOW H

3a)MKCUpPOBAaHHOM B  HOpMax TMpaBa JIMHUM  TOBEIECHHUS  CYOBEKTOB

1 : .
CM. 00 stom: D63eeB b.C. Yenosek, Hapox, rocynapcrso. M., 2005.C. 219; on xe.
JlnanocTh u rocymapcTBO B Poccum: B3amMHas OTBETCTBEHHOCTh W KOHCTHTYIIHMOHHBIC
o0si3anHOCTH. M., 2007.
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IPABOOTHOUICHHH, OTKJIIOHEHHE OT KOTOPOM Mpecekaercs 3akoHoM. FOpuanueckas
00513aHHOCTH BBICTYMAET KaK ONPEAEICHHBIN ITAJIOH <OKEJATEIbHOT0» MTOBEACHMUS.

CTpykTypa IOpPHIAMYECKOW  OOS3aHHOCTH  COOTBETCTBYET  CTPYKTYpE
CyOBEKTUBHOTO TpaBa, ABIAACH KaK Obl €ro oOpaTHOW CTOPOHOHM, W MOITOMY HE
MOXKET OBITh 0Oo0Jiee TPOCTOW TO cBoeMy cTpoeHuto. COOTBETCTBEHHO OHa
BKJIIIOYAaEeT B Ce0s TaKXkKe YeThIpe 3JeMEHTa. 1) HEoOXOAMMOCTh COBEPIICHHS
OTIPENICIICHHBIX JICHCTBUIA JIMOO BO3ICPIKATHCS OT HHUX; 2) HEOOXOIUMOCTH IS
NPaBOOOSI3aHHOTO JIMIA OTPEArkpoOBaTh Ha OOpaIleHHBIE K HEMY 3aKOHHbIC TPeOOBaHUSI
YIPaBOMOYECHHOTO; 3) HEOOXOMMOCTh HECTH OTBETCTBEHHOCTh 32 HEHCIIOJIHEHHE ITHX
TpeOoBanmii; 4) HEOOXOAMMOCTh HE TPENSTCTBOBATH KOHTPATEHTY IOJB30BATHCS TEM
Or1aroM, B OTHOIIIGHMM KOTOPOTO OH MMEET IpaBo. B paboTe moapoOHO packphIiBacTCs
KaKIbII U3 YKa3aHHBIX AJIECMEHTOB.

FOpunmueckne 00sI3aHHOCTH PeaT3yIOTCs TOCPEICTBOM JIBYX (hOpM: COOIMIOICHIE
u wucnonHeHue. CobmodeHue OCHOBaHO Ha TPeOOBAHWSX, KOTOPHIC YCTAHABIMBACT
rOCY/IapCTBO, T.€. CBA3aHO C BO3MOXKHBIM MpHUHYXIeHHEM. OOS3aHHOCTH COOMIOAAIOTCS
J0OPOBOJILHO JTMOO MPUHYUTENBHO. McnoniHetue BhIpaKaeTCsl B COBEPILICHUN CyOBEKTOM
JIEVCTBHH, TIPEAYCMOTPEHHBIX 3AKOHOM.

B 3aBepmienre maparpaga aBTop BBICKa3bIBACT OJHO COOOpPaKEHHE, KOTOpOe He
COBCEM YKJIA[IBIBACTCSI B OJHO W3 TIPUHIMIMATIHHBIX TOJOKEHHUH, KaCaIOIIErocs
TPAKTOBKH FOPHIMYECKOH 00si3aHHOCTH. [IpHHsITO cumrath (1o cyTH, 310 00IIIee MHEHHE),
YTO B FOPUIMYECKON OOSI3aHHOCTH BBIPAKACTCS 20CYOapCMBEHHAs HEeoOXOOUMOCHYb,
00SI3aHHOCTb — 3TO Q0JICHOe, mpedyeMoe GlACHblO, 3aKOHOM HnoeedeHue cyObekma,
KOTOPOE JIOJDKHO COOTBETCTBOBATH BOJIE TOCYIAPCTBA, €r0 MHTEPECaM.

A Kak ObITh, €ciM OOS3aHHOCTH YCTAHABIMBAIOTCS OpPraHaMHd MECTHOTO
CaMOYTIpaBIIeHHs, OOIIECTBEHHbIMA OpraHM3alMsIMU M OOBEAUHEHUSIMH, JAPYTHMH
HETOCY/IapCTBEHHBIMH CTPYKTypamu? Benb OHM He BXOIAT B CHCTEMY OpPraHOB BIIACTH,
rocyznapctsa. Borpoc Tpeyer o0cy»nenus. Ham kaxkeTcst, 9To He BCSIKYEO FOPHIMIECKYTO
00513aHHOCTh MOYKHO PacCMaTPHUBATh Kak TpeOOBaHHE HEMOCPEICTBEHHO TOCYIapCTBa.

2.3. ®yHKIMU CY0OHEKTHUBHOIO NMPaBa M HOPUIANYECKON 00SI3aHHOCTH B

MeXaHu3Me NMPaBOBOI0 peryjupoBaHusi. B nanHoMm maparpade mokasbiBaerc,
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9TO CyOBEKTHMBHOE IMPABO BBIMOJIHSIET B MEXAaHW3ME IMPABOBOTO PETYIUPOBAHUS
MHOTOIIEJIEBbIE (PYHKITUN:

1) oHO ompenensieT BUA U MEpy MOBEICHUS CYOBEKTOB;

2) CIIy’)KHAT CPEJICTBOM OIOCPEICTBOBAHUS U 3AIMTHI X HHTEPECOB,;

3) siByIIeTCS. OHUM M3 CIIOCOOOB 0OECIICUEHUSI MOJIb30BAHMS COIIMATbHBIMU
Oslaramu, yJOBJIETBOPEHHUSI MATEPUATIbHBIX U KYJIbTYPHBIX MOTPEOHOCTEH JIIO/ICH;

4) BBICTYNACT IOPUIUYECKH TapaHTHPOBAHHON NPEANOCHIIKONW JIMYHOM
CBOOO/IbI TPaXK/IaH;

5) mo3BoisIET y4acTBOBAaTh B OOIIECTBEHHO-TIOJIMTUYCCKOW JKHU3HH, B
yIpaBJIEHUH JIeJIaMH FOCyAapCcTBa U O0IIECTBa,;

6) cnocoOCTByeT BCECTOPOHHEMY pPa3BUTHIO W  COBEPIICHCTBOBAHHUIO
JUYHOCTH, TIOBBIIICHUIO €€ COIMaTbHON aKTUBHOCTH,

7) o0ecrneynBaeT coveTaHHWEC WMHIUBUAYAJIbHBIX UM  OOIIECTBEHHBIX
UHTEPECOB;

8) CIIy)XHT IOPUAMYECKAM BBIPAKEHUEM B3aWMOOTHOIICHUH TpakIaHWHA,
rocyapcTBa 1 o0111ecTBa.

Bce atu conmansabie poiu 1 QyHKIHHN CyOBEKTUBHOE MPABO peaTu3yeT B
COBOKYMHOCTH C JPYTMMHM TIPaBOBBIMH CpPEICTBAMH, M TIPEXKIE BCEro ¢
IOPUIUYECKUMU 00SI3aHHOCTSIMU.

FOpuniueckre 00s13aHHOCTH BBITIONHSIOT B MEXaHM3ME IIPABOBOT'O PEryJIMPOBAHMS
¥ B MPaBOBOM cucTeMe OOIIECTBA HE MEHEE BKHBIE, YeM CYObEKTUBHOE MPABO, (DYHKITUH.
OHM BBICTYIAIOT KaK: 1) Mepa JIOJDKHOTO TIOBEICHUST; 2) 37IeMEHT JISMOKPATUH;, 3) 3BSHO B
MEXaHI3Me TIPABOBOTO PETYIMPOBaHUs; 4) OTHO W3 ClaraeMbIX FOPHINYECKOTO CTaTyca
JIMYHOCTH; 5) cpecTBO (DOPMUPOBAHKS HPABCTBEHHOTO U TIPABOBOI'O CO3HAHMSI TPKJIAH,;
6) dakTop yKperuieHHs! 3aKOHHOCTH U TIPABOTIOPS/IKA, TUCIMIUIMHBI M OPTaHM30BaHHOCTH;
7) rapaHTHst OCYILICCTBIICHHS TIPAB.

B nmuccepraimm kpaTtko XapakTepu3yrOTCs Ha3BaHHbIE (DYHKIMU CYOBEKTUBHOBIX

TpaB ¥ 00S3aHHOCTEH.
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24. Cy0bekTHBHOe TIPaBO M IOpuAMYecKas O0A3aHHOCTh KakK
KOppecnoHAUPYIoIIe 3JIeMEeHThI MPaBoOBOro orHomeHusi. [lockombky HOpMa
npaBa UMEET MPEIOCTABUTEIHLHO-00S3BIBAOIINN XapaKkTep, TO OHA Mpeanoaraet
KaK TpaBa, Tak U 00s13aHHOCTHU. JlaHHOE CBOWMCTBO 3aKJIFOYEHO B €€ TUCIO3UIINY,
SIBIISIFOIIEHCS SIIPOM HOPMBI M OTIPEACIISIONIEH BO3MOXKHOE M JODKHOE MTOBEACHUE
cyopekToB. OTCrofa cieayer, 4YTO HOpMa BO3ICHCTBYET Ha OOIIECTBEHHBIC
OTHOIIIEHUSI W PETyIUPYyeT MOBEICHUE JIIOACH HE WHaye, Kak dYepe3 mpaBa U
00s13aHHOCTH, 0€3 KOTOPBIX OHA OCTaBalach Obl Oe3KM3HEHHOH (HepaboTaroIieH).

Benp, kak WM3BECTHO, MPABOOTHOIIECHUS €CTh YPETYJIMPOBAHHBIE TIPABOM H
HAXOJISAIIUECS IO OXPAaHOW TOCYAapCTBa OOIIECTBEHHBIC OTHOIICHHS, YYaCTHUKA
KOTOPBIX BBICTYIAIOT B KQ4€CTBE HOCUTENICH B3aUMHO KOPPECTOHIUPYIOUTUX APYT
JIPYTY IOPUINYECKHUX TIPaB U 00SI3aHHOCTEH.

[IpaBo 1 00sI3aHHOCTH — MAPHBIE, B3AUMOOOYCIIOBJICHHBIE, TIPEATIONATAOIINE IPYT
npyra kareropur. CyObeKTHBHBIC TIpaBa W OOS3aHHOCTH, KaK MBI YK€ OTMEUaH,
SIBJSIFOTCSL  CTPYKTYPHBIMH DJIEMEHTAMH TIPABOOTHOIICHHSI, OOpa3yIOIMUMH €Tro
IopuanYecKoe conaepkanue. [loToMy omnTHMallbHOE coueTaHHe CyOBEKTHBHBIX
mpaB ¥  IOPUIUYECKUX  OOS3aHHOCTEHW  SBIACTCS  3aJIOTOM  YCIICIITHOTO
(GYHKIITMOHUPOBAHHS MEXaHHU3Ma MIPABOBOTO PETYIMPOBAHUS, €ro 3P PEKTUBHOCTH.
MMeHHO uepe3 B3aMMOJICHCTBUE MPaB M 00sS3aHHOCTEH, MTOBEICHUE UX HOCUTEIEH
peaNnu3yrTCs MHOTHE IE€JM 3aKOHOJATEIIsl, OCYIIECTBIISETCS MPAaBOBasi MOJUTHKA
roCy1apcTBa.

[IpaBo omHoro cyOwBekTa He MOXET ObITh peann3oBaHo  0e3
COOTBETCTBYIOIIEH 00sf3aHHOCTH Apyroro. CyliecTBOBaHHE XK€ OOS3aHHOCTH BHE
CBSI3M C CyOBEKTHBHBIM IMMPABOM TaKXe JMIIEHO cMbIcia. [loaTomy Te3uc o ToMm,
YTO «HET MpaB 0e3 00s3aHHOCTEH, HET 00sI3aHHOCTEN 0€3 MmpaB» oTpakaeT o0Iue
HayvaJia paBeHCTBA U COLMAJILHON CIIPABEIITMBOCTH.

JluccepTaHT JgemaeT BBIBOJ O TOM, YTO OpraHuUYeckas  CBs3b,
B3aMMOJICUCTBHE MEXIYy CyOBEKTHBHBIMH TIpaBaMU W IOPUIUYECKUMU
00s13aHHOCTSIMHU B TTPABOOTHOIIIEHUH CIIEAYET PaCCMAaTPUBATh KaK OHY M3 BaXKHBIX

3aKOHOMEpPHOCTEl ~ Me€XaHuW3Ma  [PaBOBOIO  PEryJMpOBaHUS, KOTOpast
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(3aKOHOMEPHOCTh) HE BCEIr/Ia YYHUTHIBACTCS 3aKOHOZATENIeM TMPH  U3JaHUH
HOPMATUBHO-TIPABOBBIX aKTOB, a CYOBEKTaMU pealu3allud TpaBa — TpU
OCYILIECTBIEHUN HOPMATUBHO-NIPABOBBIX MPEINHUCAHUMN.

2.5. 3amuTa cy0beKTHBHBIX NIPAB U OTBETCTBEHHOCTH 32 HEHCIOJIHEHHE
OPUINYECKOH O0SI3AHHOCTH Kak YycjaoBHe JI(PPEeKTHUBHOCTH MeXaHM3Ma
NpPaBOBOr0 PperyJupPoOBaHusi. 3aKIIOUUTENbHBIA maparpad auccepTanuu
MOCBSIIEH BOMpPOCaM TMOBBIMNEHUS A(P(GEKTUBHOCTH MEXaHU3Ma IPABOBOTO
peryaupoBaHusi. ABTOp IOJIaraeT, 4YTO B KauecCTBE YCIOBHIA (MPEANOCHUIOK)
sapdextuBHON padoTel MIIP, MOTyT mOMHMO TIpOYero, CIy>KuUTh Takue (PakTophl,
KaK HaJeKHas 3alluTa CyOBEKTUBHBIX TPaB M YCHUJICHHE OTBETCTBEHHOCTH 3a
HEUCIIOJIHEHHE IOPUIMYECKHX OOs3aHHOCTEH BCEMU CYObEKTaMU MPaBOBBIX
OTHOULICHHM.

[lon »>ddexTuBHOCTEIO mMpaBa, a, CleIOBaTEIbHO, W  IPABOBOIO
pPEryJIMpOBAaHUS B HAIlIEW HAyKe TPAAULIMOHHO MOHUMAETCS COOMHOULEHUE MEKIY
(dakTUYeCKUM pe3yabTaTOM JCHCTBUS NPABOBBIX HOPM M TE€MU LEISAMH, IS
JOCTHXKCHHS KOTOPbIX OHU Obutn mipuHATH (B.B. I'maseipun, B.M. HukuruHckwii,
N.C. Camomienko, A.A. 3enenyKkuH U 1p.).

C 3TOM TOYKHM 3pCHUS KPUTEPUEM M OJHOBPEMEHHO MepwjioM (MacmTabom
otieHkH) 3((HEKTUBHOCTH FOPUAMYCCKUX TMPEANUCAHUA CUUTACTCS JTOCTHIKECHHE
xemaeMoil nenu. Takum 00pa3oM, B 3aBUCMMOCTH OT TOrO, HACKOJIBKO OHA
peann3oBaHa Ha MPAKTUKE, U JOJIKEH JIeJaThCsl BBIBOJ O CTENEeHU 3PHEKTUBHOCTH
Wi Hed(PPEKTUBHOCTH, B HAILIEM CIy4yae, MEXaHU3Ma MPaBOBOTO PETYIUPOBAHUS.
IIpH 5TOM B I[EHTPE BHUMAHHS JOTKEH OBITh 4EIOBEK .

HyxHO mnpu3HaTh, 4TO TaKOW MOAXOJ SBJISETCS BIOJHE OOOCHOBAaHHBIM,
IIOCKOJIBKY €CJM LEJH, IOCTAaBJICHHBIE 3aKOHOAATENIEM, HE JOCTUTHYTHI, HE
IpeBpalleHbl B JIEUCTBUTEIBHOCTh, TO TOBOPUTH 00 3(PPEKTUBHOCTU MPABOBOIO

BOBHCﬁCTBHH Ha 06IHCCTBCHHI>IC OTHOLICHHA HC IIPUXOAUTHCA.

1Cowm: [Tadupor B.M. Obecneduenne TmpaBa: UETOBEKOIICHTPUCTCKUN ITOIXO/I.
Kpacnosipck. 2005.
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Opnako 31ech OOBIYHO JI€JAOTCSl HEJUIICHHbIE OCHOBAHHUS OTOBOPKHU:
CTENEeHb pealn3alli LEeJIM HE MOXET ObITh €IWHCTBEHHBIM KpUTEpHEM
3(p(EKTUBHOCTH MPABOBOI'O PpEryJUpOBaHUs, TaK KaKk HE BCeraa ey,
NOCTABJICHHbIE 3aKOHOJATEJIEM, UMEIOT COLIMAIIBHO-TIOJIE3HBI WM ONpPABJAAHHBIN
XapakrTep, ObIBatOT OUIMOKH, HECOOTBETCTBUE WJIM HEMOJHOE COOTBETCTBUE LENEH
UHTEpecaM U MNOoTpeOHOCTSIM obmecTBa. Hemano mnpocTo HECOBEPIIEHHBIX
3aKOHOB, KOTOpBIE 3aTE€M JOMOJHSIOTCS, YTOYHSIOTCS, KOPPEKTUPYIOTCS, a,
CJIe/IOBATEINBHO, IeJIH B HUX MEHSIOTCS.

[Ipu ouenke creneHn 3(G(HEKTUBHOCTH MPABOBOTO  PETYIUPOBAHUSA
HEOOXOMMO YYUTHIBAThH MapaMETPhl CAMOT0 MpOIEcca PeaTn3aluu IPUITIECKUX
OpUEHTHPOB, U B IEPBYIO OUEPE/b — XAPAKTEPUCTUKU HCIIOJIb3YEMbIX IIPHU ITOM
METOJOB M MexaHu3moB. Jlns oOmiectBa Ba)XXHO 3HATh, KaKMUMHU HMEHHO
cpeacTBaMH OyAyT OCYIIECTBISAThCA topuauueckue uemd (AJ. Dxumos).
«[Ipu3HaBasg JOCTMKEHHE LEIM MEPUWIOM d()PEKTUBHOCTH, OOBSIBISISL caMy LEb
KputeprueM 3((HEKTUBHOCTH, HENb3sl OTKa3blBaTh B ATHX KAueCTBaX BEAYIIHM K
JaHHOW 1enu Jpyrux (akTopoB B CWIY HUX JUAJIEKTUYECKOIO €IUHCTBA U
B3aHMOOOYCIIOBICHHOCTH® .

ABTOp BBIJENAET CJEAYIOUIME OCHOBHBIE HAIPaBJICHUS IIOBBIIICHUS
3 (HEeKTUBHOCTH MEXaHU3Ma IIPABOBOI'O PETYJIUPOBAHUS.

1. CoBepiieHCTBOBaHME MPABOTBOPUECTBA, B MPOIECCE KOTOPOro Hambojee
IIOJIHO JOJDKHBI BBIPAXKaTbCsl OOIIECTBEHHBIE HHTEPECH! U IOTPEOHOCTH, CO3AaHHE
YCIOBUM 171 COONIONEHHS 3aKOHOB, IIOBBIIIEHHWE TapaHTUPOBAHHOCTH BCEX
IIPaBOBBIX CPEJCTB, 33JCHCTBOBAHHBIX B MEXaHNU3ME MPABOBOTO PErYJIUPOBAHMUS.

2. OnTuMu3anusi B3auMOJEHCTBUS NPABOTBOPYECTBA U NPABONPUMEHEHUS,

OPU3BAaHHOTO MHMHHMHU3HPOBaTh COOM M Pa3HOTO poJia HECOTIACOBAaHHOCTH,

1w 3enenykuH A.A. DdPEKTUBHOCTh peanu3amyi 3aKOHa — IMOKa3aTeNlb KauecTBa
npaBoBoii xu3Hu//[IpaBoBasi XM3HBP B COBpEeMEHHOH Poccum: TEOpEeTHKO-METOI0JIOTUYCCKHUit
acriext/ITox pexn. H.Y. Maty3oBa u A.B. Manbko. Capatos, 2005.C. 466-484.

2 Jlazapes B.B. D(QeKTHBHOCTh MPaBONPUMCHHUTEIBHBIX aKTOB (BOIPOCHI TEOPHH).
Kazans, 1975.C 97.
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KOJUTM3UM W TPOTHBOpEUMsi B Tmpouecce (YyHKIUOHUPOBAHHMS MEXaHH3Ma
IPaBOBOT'O PETYJIIUPOBAHUS.

3. [loBbIlIeHHE ypPOBHS MPABOCO3HAHMS U MPABOBOM KYyJIbTYpbl CyOBEKTOB
npaBa, BIMIIOIMX HAa KAad4eCTBO IIPAaBOBOIO PpETyJMPOBAHUS, YKpPEIUICHHE
3aKOHHOCTH W TMPaBOMOPSAJKA, CO3JAIOIIUX OJaronpusiTHble YCJIOBHUS IS
OCYILIECTBJIEHUS IIpaB M 3aKOHHBIX HHTEPECOB JIMYHOCTH, YIPOYHEHUSA €€
IIPAaBOBOIO CTaTycA.

4. PaBeHCTBO CYOBEKTOB, YYacTBYIOIIMX B TPOIECCE IPABOBOTO
peryJiMpoBaHusi, HEIOMYCTUMOCTh KaKUX-TH0O MPEUMYIIECTB WJIM OTPAHUYCHUN B
peanu3anuy CBOUX BO3MOKHOCTEN B JOCTHKECHUU neneit.’

5. I'apanTupoBaHHOCTh U 3P (dEKTHBHAs 3alIUTa MPAaB U HEOTBPATUMOCTH
OTBETCTBEHHOCTH YYACTHUKOB MPOLIECCA IPABOBOTO PETYJINPOBAHMUS.

[MoguepkHem: nisi moBbIIEHUS 3()PEKTUBHOCTH MEXaHU3Ma IPABOBOIO
pEeryaupoBaHusi OCOOEHHO Ba)XXHO COBEPUICHCTBOBATH HMHCTUTYT IOPUIMYECKOM
OTBETCTBEHHOCTH BO BCEX €r0 acleKTax U MPEexJe BCEro B IUIaHE OO0ecredeHus
peanu3anuu CyObeKTUBHBIX MPaB U UCMOJHEHUS FOPUINYECKUX 00sI3aHHOCTEM.
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