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OBILIASA XAPAKTEPUCTHUKA PABOTHBI

AKTYyaJIbHOCTh TeMbl HCCJeI0BaHMA. Bompockl Teopun M0Ka3aTelbCTBEHHOTO
mpaBa, ¥ B TOM YHCJIe MPOOJIEMbI CYIIHOCTH M TPaBOBOM MPHUPOABI MUCHMEHHBIX
JIOKA3aTeNbCTB, HE OCTAlOTCI 0€3 BHUMAaHUS YYCHBIX-TIPOIECCYATMCTOB HAa BCEM
MPOTSKEHUU PA3BUTHUSL POCCUKMCKOW TPAXJAHCKOW MPOLECCYANIbHON HAYKHU.

CtpeMuTenbHOE Pa3BUTHE T'PAKIAHCKOTO 000pOTa B COBPEMEHHBIX COIMAIBHO-
HPKOHOMHYECKUX YCIIOBUAX TpPeOyeT COBEPIICHCTBOBAHUS IPABOBOTO PETYIUPOBAHUS
BO3ZHHKAIOIUX MEXIYy CyOBEKTaMH Tpa)kJIaHCKUX, TPYJIOBbIX, CEMEUHBIX, 3€MEIbHbIX,
JKOJOTMYECKUX M JPYrux IMpaBooTHOmIeHW. Henb3ss He y4uTBHIBATH ©  TOTO
00CTOSITENbCTBA, UTO 3TU HOBBIE [0 CBOEMY COJEPKAHUIO MPABOOTHOIICHUSI TPEOYIOT
COBEPILIEHCTBOBAHMSI, & TTOPOH M a0COIIOTHO HOBOTO IpaBoBoro odopmiieHus. Tak, K
IpUMEPY, B IPaXXJTaHCKOM 000pOTe MpeoOIa atoNIUMU SIBISIOTCS MUCbMEHHbBIE (POPMBI.
HoBble cyOBeKThl mpeanpUHUMATEIbCKUX OTHOLIEHUN — rpak/iaHe-TpeapUuHUMATENN
3aKJII0YAIOT PA3IMYHOTO POJa JOTOBOPHI C APYTUMHU IOPUAMYECKUMHU U (PU3NUYECKUMHU
JUIAMU B MHUCbMEHHOU (opMe AJid UX IOPUAMYECKOM TOYHOCTH HE TOJBKO B CIydasx
PsIMOTO MPEIMCAHUS 3aKOHA, HO ¥ IO COOCTBEHHOMY YCMOTPEHHUIO.

Pa3BuTue U yKperuieHHne MHCTUTYTa YaCTHOM COOCTBEHHOCTH TakKe MOOYKJaeT
CcyOBeKTOB 0GOpPMIISTH PA3IMUYHOIO poja CHEIKH, CBSI3AHHBIE C peanu3auuei mpas
COOCTBEHHHKA, ITyT€M MMHUCbMEHHOIO JOKyMEHTA.

B cemeiiHoM mpaBe TOSBUJICS paHEE HEU3BECTHBIM HMHCTUTYT OpadyHOro
KOHTpPAaKTa, 3aKJIF04aeMOro B MUCbMEHHOU (hopMme.

[Ipumepsl 3aKkperieHUs] B MUCbMEHHOM (opMe pa3IMyHBIX OTHOILIECHUU B cepe
rpaXkIaHCKOTO 000poTa (B IMIMPOKOM CMBICIIE) HE MOAJAIOTCS TOYHOMY YUYETy BBHUIY MX
Oombiioro paznoodpasusa. Ho 1enp, koTopas npu 3TOM IMpecieyeTcs, BIOJIHE MOHATHA
u o0bsichuMma. OHa COCTOUT B TOM, YTOOBI MPHAATHh OOJIBIIYIO OMPEACICHHOCTh, a B
Clyyasix, YKa3aHHBIX B 3aKOHE, — IOPUAMYECKYI0 TOYHOCTb M IPABOBYIO CHITY
Pa3IMYHOTO POJA CAENKAM, COTJIAIICHUM, JOTOBOPAM.

B ciiyuae BO3HUKHOBEHUS MPABOBOTO KOH(PIIMKTA B chepe TpakIaHCKOTO 000poTa
CTOPOHBI CIIOPHBIX MPABOOTHOILIEHUH BIIpaBe 0OPATUTHCS B CY JUIS 3allIUThl CBOUX MPaB
¥ 3aKOHHBIX MHTEpPEecOB. J[Js TOATBEpXKACHHS CBOMX IIPABOBBIX TMO3UIUH B CY]

HCO6XOI[I/IMO MNpeACTaBUTh AOKA3aTCJIbCTBA, IMOJYUYCHHBIC B YCTAHOBJICHHOM 3daKOHOM
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MOPAJIKE U3 YCTAHOBJICHHBIX B 3aKOHE HCTOYHHUKOB.

TakoBbIMU B OOJBIIMHCTBE CBOEM SBIISAIOTCS MUChbMEHHbIE J0KAa3aTeNbCTBA.
BrisiBnenue, mnpencraBiieHue, UCTpeOOBaHHE, HCCIEIOBAHHE M OLEHKAa MHCbMEHHBIX
JI0Ka3aTeNIbCTB SBJISIIOTCA OJHOM M3 OCHOBHBIX (YHKUMH CyJa M BCeX CYOBEKTOB
npolecca, 3aMHTEPECOBAHHBIX B TIOCTAHOBJIEHUH 3aKOHHOTO M 00OCHOBAHHOTO PEIICHUs
110 TPaXKITaHCKOMY JIEITy .

B apOutpaxkHoMm cyJie, pazpemaronieM Cropbl U3 NpeanpUHUMATEIbCKUX U UHBIX
HPKOHOMUYECKMX OTHOUICHHH, MUChbMEHHbIE JOKa3aTelIbCTBa HMEIOT HauOoJbllee
pacnpoCTpaHEHUE U MPEUMYILIECTBEHHOE 3HAUEHUE I Pa3pelIeHHs /1A 10 CYIIECTBY.

B oreuectBenHoi nponeccyanbHoi Hayke nocie npunatus ['TIK PO u AIIK PO
2002 roma KOMIUIEKCHBIX M TPEIMETHBIX HMCCIEIOBAaHUM MO MpobOieMaM CYIIHOCTH U
IPaBOBOM NPUPOABI MHCHbMEHHBIX JIOKA3aTEJIBCTB B COBPEMEHHOM TI'PaXIAHCKOM
CYyJIOIIPOU3BOJCTBE  IOYTH  HE  MHPOBOAMIOCH.  Mexay  TeM  U3ydeHHe
NPaBONPUMEHUTENbHONM  CyJNeOHOM  NpPaKTHKH  TMOKa3blBaeT  HEOOXOJUMOCTh
KOMIIJIEKCHOTO TEOPETUYECKOTO UCCIIEI0BAHNS MMCbMEHHBIX J1I0KA3aTENIbCTB.

Bo3pocmias poip M CyIIECTBEHHOE 3HAUYEHUE IHCbMEHHBIX J0KAa3aTelIbCTB B
paspelieHny TPaKJaHCKUX [eJ, UX NpPaBWIbHAs MPaBOBasl OLIEHKA JUIsl ONPEIEICHUS
PaBOBOM KBaJU(PHUKAIMK CTIOPA U ACHCTBEHHOM 3alIUThl HAPYLICHHBIX MPaB MO3BOJISIOT
CUMTATh MCCIeAOBaHNE MPOOJIEM MMCbMEHHBIX JOKA3aTeIbCTB aKTYaJIbHBIM.

K ToMmy ke B NpakTHUYECKYIO JEATEIbHOCTb TIpa)KJaH W OpPraHU3alUil LIHUPOKO
BHEJPSIIOTCS HOBBIE TEXHOJIOTMM, B YaCTHOCTH, HCIOJIb30BAaHUE 3JIEKTPOHHBIX
JIOKyMEHTOB, 3JICKTPOHHOU 1TU(POBON MOAMKUCH, CBEACHUH, TTOJTy4aeMbIx u3 MHTepHEeTa
u T.0. Bce 310 moOyxkmaer yudeHbIX HCCIENOBaTh MPAaBOBYIO MPHUPOAY CBEIACHUI,
MOJIYYCHHBIX C TOMOIMIbIO D3JEKTPOHHOW TEXHUKH, OOJBIIYI0 YacTh H3 KOTOPBIX
NpaBUJIbHEE CYMTATh MUCHBMEHHBIMU JIOKA3aTeIbCTBAMU (XOTSI ATO CYXKJCHUE JAJICKO HE
OeCCIOpHO).

AKTYalbHOCTh ~ HCCJEAOBAaHMS  NpOOJEeMbl  MHUCbMEHHBIX  JIOKa3aTeNbCTB
o0ycioBiIeHa Takke OypHBIM pPa3BUTHEM Tpa)xJaHCKOro 000poTa B  CBETE
MEXIYHApPOIHBIX TOPTOBBIX M YKOHOMUYECKHUX CBSI3€M, BOSHUKHOBEHHS CIIOPOB MEKIY
cyObeKTaMH, paspelieHue KOTOPhIX HEBO3MOXKHO ©O€3 HCIOJIb30BaHUSI MUCHhMEHHBIX

J0Ka3aTCJIbCTB.



Bce 310 moaTBepk1aeT akTyaabHOCTh KOMIUIEKCHOTO MCCIEA0BaHUS MUChbMEHHBIX
JIOKA3aTeJbCTB B IPAXKIAHCKOM CYAOIPOU3BOICTBE.

CymecTBytomnue HenopaOOTKH TEOPETHUECKOTO M 3aKOHOJATENIbHOTO IJIaHa W,
COOTBETCTBEHHO, HApYIIEHUS NPAKTUKU TPUMEHEHHsI 3aKOHOAATEIbCTBA TPEOYIOT
BHECEHMs] HOBBIX  NPEUIOKEHHH W pPEKOMEHJAalMi Mo mpolieMaM MpaBUILHOTO
NOHUMaHUsl MTUCbMEHHBIX JI0Ka3aTelbCTB. OT 3TOro 3aBUCUT 3PPEKTUBHOCTH Cy/IeOHON
3alUThl HAPYIIEHHBIX MPaB CyOBEKTOB IPasKIAHCKUX MTPABOOTHOLICHUH.

[locnennee npecsTWiIETHE MNPOLUIOrO M HA4yalO HBIHEIIHErO CTOJIETUS CTalld
CBOCOOpa3HBIM HTOTOM BCEro NPEIIECTBYIONIET0 HAKOIUIEHUS 3HAHMs, a TakkKe
Ha4yaJIoM HOBOIO BHUTKAa HAy4YHOrO IPOTPECCa, OCHOBAHHOIO HA IEPEOCMBICICHUU
OCHOBHBIX TOJIOKEHUN TEOPUH JTOKA3aTEILCTB B CBETE MPOBOJAUMOMN CYI€OHO-TIPaBOBOMA
pedopmbl. BmecTe ¢ TeM pa3HOOOpa3ue Hay4YHBIX HCCIEAOBAHMM B OOJACTH TEOPHUH
JI0Ka3aTeNIbCTB HE O3HAYaeT, YTO BCE €€ NpOoOJIeMbl MOJYYMIM CBOE JOCTATOYHOE
pazpewmienne. OTaenbHBIE BOMPOCH, W CpelAd HHUX OO0O3HAuEHHBbIE MNPOOIEMATHKON
HACTOSILIIETO  WCCIIEJIOBAHUA, TMO-TIPEKHEMY HYXJIAlOTCs B Oosee  TiIyOOKOH,
CYLIECTBEHHOW M JeTaJbHOM pa3paboTke. OTH TMOJIOKEHUS TaKXkKe MOATBEPKIAIOT
AKTyaJbHOCTb JAHHOTO MCCIIEIOBAHUS.

Crenenb uccjIeI0BaHHOCTH mpoldiaeMbl. [IMcbMEHHBIE J0Ka3aTENbCTBA, Kak
COCTaBHAs 4acCTh JOKAa3aTEIbCTBEHHOTO MpaBa, U3y4aJIMCh U HCCIEAOBAINCH MHOTMMHU
y4eHbIMU-TIponieccyanmuctamu. B ux uyumcne: C.H. A6pamos, B.JI. ApcenbeB, O.B.
baynun, A.T. bounep, M.A. Bukyr, I'.®. l'opneiuuk, M.A. I'ypsuy, ILII. I'ypees, A.T'.
HastsH, A.A. [Hasneros, B.M. Komnomeiues, A.M. Jlapun, T.A. Jlynumamsunu, WN.I'.
Mensenes, D.b. MenpraukoBa, b.T. Matromuu, B.B. Momaanos, 1'.JI. Ocokuna, 1.B.
PemernukoBa, B.M. CaBunkuii, T.B. CaxnoBa, E.B. Tkauenko, M.K. Tpeyuinukos,
H.A. Yeuwnna, JI.M. Yeuor u ip.

B Hayke TrpaxaaHCKOro IpOLECCYalbHOIO IpaBa COBETCKOIO IEpUoaa
HEMOCPEICTBEHHO MpeMETOM HAy4HOTO UCCJIeI0BaHUS «[TucbMeHHbIE
JI0Ka3aTeabCTBa» ABISUIUCH paboThl: I1.I1. SIlkumoBa — «dIuchMeHHBIC JOKa3aTEILCTBA B
npaktuke apoutpaxka» (1959r.); A.I'. Kannuuolt — «IuchMeHHBIC J0Ka3aTElIbCTBA B
CyneOHOM MPAKTUKE MO TPAXKIAHCKUM JiesiamM» (IuccepTanus KaHAuIaTa IOPUINnIeCKUX

Hayk. M., 1966); B.1. KonomeirieBa — «IuchbMeHHBIEC OKA3aTelbCTBA B COBETCKOM



rpaXIaHCKOM TIporiecce» (muccepTanus KaHIuaata FOpUAMYECKHX HaykK. Bomrorparn,
1971);ero xe — «dIucbMeHHBIE OKA3aTEILCTBA 10 TPAXKITAHCKUM JieaM» (MoHOTpadus.
M., 1978.).

[Tocne NpUHATHUS HOBOTO HMBWJIMCTHYECKOTO 3aKOHOJATENILCTBA M3BECTHBI JIBE
KaHJAUJATCKUE JIMCCEPTAlMM, TMOCBSIIECHHBIE MMUCbMEHHBIM JoKa3aTenbcTBam: W.I'.
Mengenes — «dlucbMmeHHbIe aoKka3zarenbcTBa Poccum n @dpannuu»  (ExkarepunOypr,
2003); E.B. Tkauenko — «{IMCbMEHHBIC JOKA3aTENbCTBA IO JejJaM, BO3HUKAIOIIUM H3
aQIMUHUCTPATUBHBIX M UHBIX MYOJIMYHBIX MPABOOTHOIICHUH B apOUTPaKHOM TIpoliecce»
(Caparos, 2004).Coaepxanne 3THX pabOT pacKpbIBacT MX CIEHH(PHUUCCKYIO IEICBYIO
HaIPaBJICHHOCTh. MCCIIEIOBATh CpPaBHUTEIbHOE MpaBoBeieHue Poccun m @paHuuu B
YacTH MHUChbMEHHBIX aokazarenbetB (M.I'. MenBeneB) ¥ KOHKPETHYIO MPOOJIEMAaTHKY
MMCbMEHHBIX JI0KA3aTebCTB IO OMNPEJEICHHBIM KaTeropusiM Il U TOJIbKO B
apoutpaxxuom nporiecce (E.B. TkadeHko).

KommuiekcHoe ucciegoBaHue MUCbMEHHBIX J0KA3aTeNIbCTB B MX CPAaBHUTEIIBHOM
aHajau3e B TPaXIAaHCKOM CYJIONPOM3BOJCTBE M YIOJOBHOM CYJONPOU3BOJCTBE
MIPOBOJUTCSL BIIEPBBIE B CBETE HOBOTO apOUTPaXHOTO, TPaKIAHCKOTO, YTOJOBHOTO
MPOIECCYATbHBIX KOJAEKCOB. DTO TakyK€ MOATBEPKIAECT aKTYaJIbHOCTh M YKa3bIBaeT Ha
HOBU3HY MCCJIEI0BAHUSI.

eab AUCCEPTAIMOHHOIO HCCJIEAOBAHUA.  U3YUUTh CYIIHOCTb U IPABOBYIO
OpUpPOly  MUCBMEHHBIX  JIOKA3aTelIbCTB;,  BBIIBUTh  XapaKTepHbIE  IPU3HAKU
KJacCU(UKAIMU U KPUTEPHUEB HX OIEHKU, MPOIECCYyalbHONH (OpPMBI BOBJICUCHHUS
NUCBMEHHBIX  JOKa3aTeNbCTB B  MPOILECC;  BBIPAOOTaTh  NPEAJOKEHUS  TI0
COBEPILIEHCTBOBAHUIO ILHUBWJIMCTUYECKOTO TMPOLECCYaIbHOTO 3aKOHOJATENIbCTBA IS
3¢ (PEeKTUBHOCTH Cy/1I€OHOM MPAKTUKHU.

JlocTikeHre JaHHOW LeIu 00eCeYMBAETCS PEIICHUEM CIISAYIONMINX 3a/1a4:

- HCCJIEIOBAaHWE SBOJIOLMU B3IJISIIOB MO BOMNPOCY O MMOHATUHA MHCbMEHHBIX
JI0KAa3aTeJIbCTB B POCCUMCKOM MPOILIeCCyalbHON HAYKE;

- aHaIM3 THOCEOJOTMYECKUX U IMPABOBbIX OCHOB TMOHATHSA MNHCHbMEHHBIX
JTI0KA3aTeNbCTB B POCCUIMCKOM Ipak/IaHCKOM IPOIIECCYaTbHOM MPABE;

- BBISIBJIEHME  OCOOBIX  KPHUTEPUEB,  XapAKTEPHU3YIOMIMX  IHUChMEHHbIE

JI0KA3aTEJILCTBA,



- packpbITHE colepKaHusi M (OpPMbl KaK CTPYKTYPHBIX JJIEMEHTOB MOHSTHUS
MUCbMEHHBIX JOKa3aTeNbCTB;

- 000CHOBaHME POJIM MUCHMEHHBIX JOKa3aTeNbCTB KaK CPEJICTB YCTAaHOBIICHUS
CBEJCHUN, HEOOXOOUMBIX JJIsi TPAaBHJIBHOTO M CBOEBPEMEHHOTO PACCMOTPEHHUS U
pazpeleHus rpakJIaHCKuX Jel;

- aHanu3 CyAeOHOM MPAKTHKHU 1O BBISBICHUIO HanOoJiee XapaKTepPHBIX OIMHUOOK B
UCTOJIb30BaHUM MUCbMEHHBIX J10Ka3aTeIbCTB,;

- BHECEHHE HAyYyHO OOOCHOBAHHBIX MPEJIOKEHUM IO COBEPIICHCTBOBAHUIO
JNEHCTBYIOIIETO  IIMBWJIMCTUYECKOIO  IMPOLIECCYaJbHOTO  3aKOHOAATEIbCTBA U
PEKOMEHIAII 110 MPAKTUYECKOMY MPUMEHEHHIO X CYJaMHU.

O0beKkTOM HMcci1eI0BAHUS SIBISIOTCS COBOKYITHOCTh OOIECTBEHHBIX OTHOIIEHUH
B cdepe TpakJaHCKOTO CyIONPOM3BOJACTBA, BO3HHUKAIONIMX B XOJI€ OCYIIECTBICHUS
JIOKa3bIBaHMUS 1O TPAkKJAHCKOMY Jiely, HOpMATHBHBIEC IOJIOKEHUS, PACKpbIBAIOIIHE
CYIIIHOCTb, MOHSTHE U MECTO MUCbMEHHBIX JI0KA3aTeNIbCTB B CUCTEME MPOIECCYaTbHOTO
JOKa3bIBaHMs, PErIaMEHTUPYIOIIUME TPABOBYIO MPUPOAY COJEpKaHUuS U (POpPMBI
NUCHbMEHHBIX JIOKa3aTeNIbCTB, a TakKe TMpaBujia JOIMYCTUMOCTH, OTHOCHMOCTH,
JOCTOBEPHOCTH U AOCTATOYHOCTU MUCbMEHHBIX J0Ka3aTeNIbCTB.

[IpenmeTt ucciieq0BaHMsA COCTABISIIOT HAYYHO-TEOPETUUECKUE, 3aKOHOAATEIbHbIC
U TPaBONPHUMEHUTENbHbIE MPOOJIEMbl MUCbMEHHBIX J10Ka3aTeIbCTB C MO3ULMU OOLIMX
MOJIO’KEHUHN JIOKa3aTeNIbCTBEHHOTO TpaBa M YaCTHBIX — OTHOCHTEIBHO MHCbMEHHBIX
JI0Ka3aTeNIbCTB, UCIOIb3yEeMbIX apOUTPAXKHBIMU Cy1aMU U CyJaMH OOLIEH IOPUCTUKIINY.

MeTo10/10rM4ecKyl0 OCHOBY  HCCJEJOBAHMSI  COCTaBJISIOT  MOJIOKEHUS
MaTEepPUAIUCTUYECKON TUATCKTUKH, a TAKKE€ KOMIUIEKC OOIEHAay4YHBIX U CHEHAbHBIX
METO/IOB TMO3HAHHUA: METOJ KOJWYECTBEHHOTO aHallh3a, CHUCTEMHBIN, HCTOPUYECKU,
CPaBHUTEJIBHO-TIPABOBOH, JIOTUKO-aHAIUTUYECKHH, CUCTEMHO-CTPYKTYPHBIH,
CTaTUCTUYECKUM, KOHKPETHO-COLUOJIOTUYECKUI, SMIUPUIECKHUM U JIP.

TeopeTu4yecKyl0 OCHOBY HCCJIEIOBAHUSI COCTABIISIOT OOLIETEOPETUYECKUE
NOJIOXKEeHUsT (Quiocopuu, TEOPUHM TO3HAHUS (THOCEOJIOTUH) M TEOPUH OTPAKCHUS,
noruku. 3yueHsl Tpyabl 0 0011IeH Teopuu MpaBa U rocyAapcTBa, IPa’kJaHCKOro Mpasa,
IPaX1aHCKOI0 U apOMTpPa)XHOTO  NPOLECCYalbHOIO  IpaBa,  YroJOBHOIO

IpOLECCYaIbHOIO IIPaBa.



[logBepruyThl ~ J€TaNbHOMY  HAydyHOMY  aHaiu3y  paboThl  YUEHBIX,
HEMOCPEACTBEHHO 3aHUMAIOUIMXCs MpoljeMaMH CyJIeOHBIX J0Ka3aTelbCTB, a TaKKe
UCCJIEIOBAHUEM IHMCBMEHHBIX JI0Ka3aTeNIbCTB HEMOCPEICTBEHHO. V3ydyeHbl U OLIEHEHBI
MoHoOrpaduu, AUCCEepTallud, HAyYHblE CTaTbU U JIPyrHe MCTOYHHUKH MO HCCIeayeMOn
npoOieme.

IIpaBoBasi m 3akoHOAaTeIbHAsi 6a3a JKcCEpTAlMM OCHOBAaHbI HA MOJIOKEHUSX
Koncturyunun  Poccuiickonn ~ @enepanuu, JAEWCTBOBABLIETO W JEHUCTBYIOIIETO
HUBUJIMCTUYECKOTO MIPOLIECCYaIbHOIO, LHUBUJIMCTUYECKOTO MaTepualIbHOIO
3aKOHOJIaTENbCTBA. IIpoananu3npoBaHsl COOTBETCTBYIOILINE MIOCTaHOBJICHUS
Koncturyumonnoro Cyna Poccuiickoit ®enepanuu, pyKOBOASIIME IMOCTAHOBICHUSA
[TnenymoB BepxoBHoro Cyma CCCP, PCOCP u P®, Briciero Apoutpaxknoro Cymaa
P®.

IOMIHMPUYECKOH OCHOBOl  MCCICAOBAHMSI  CIIy)KaT JaHHbIE  HM3YyYEHHUs
TPOKIAHCKUX [N, aHaiu3 W 0000meHne mocraHoBieHui [Ipesmamyma BepxoBHOTO
Cyna P®, mpesunuymoB BepXOoBHBIX CYyI0B pecrmyOnuk B coctaBe P®D, o0macTHBIX,
KpaeBbIX cyAoB, omnpeaeneHnii CyaeOHOM KOIErMM MO TPa)xJaHCKUM JellaM
Bepxosuoro Cyna P®, omy6mukoBanHbix B «bromierene BepxosHoro Cyma Pd» 3a
nocneanue 10 ner, Matepuasbl MECTHOM CcyIe0HOM MPaKTUKU O IPa)XJIaHCKUM JIeJiaM,
0030pbI 1 0000IICHUS CYIeOHOM MPAKTUKH.

[ToaBepruyTO MHTEPBBHIOMPOBAHUIO MO CHEIHAIBHO pa3paboTaHHON aHkeTe 168
mur, (penepalibHble ¥ MHUPOBBIC CYIbH, aIBOKAThl, HOTAPUYChl U IOPUCKOHCYJIBTHI).
Pe3ynbTaThl MHTEpBBHIOMPOBAHHUS  OXBATHIBAIOT TEPPUTOPHUH TaKUX CYOBEKTOB
Poccumiickoit @enepanuu, kak KpacHomapckuit kpaii, Pecniyonuka Anwires, PoctoBckas
o6nacth, CTaBpOMOIBCKUM Kpail.

Pe3ynbTaThl MHTEPBBHIOMPOBAHUS MPAKTUYECKUX PAOOTHUKOB IPEACTABICHBI B
[IpunoxeHusx K quccepramuu.

Hayuynasi HoBM3Ha pa0oThl COCTOMT B TOM, UYTO aBTOPOM pa3paboTaHa u
MPEUIOKEHA KOHIENIHUS CYLIIHOCTH ¥ PAaBOBOM IPUPOJIBI MUCbMEHHBIX JOKa3aTEIbCTB
[0 TPAXJAHCKUM JejlaM, B OCHOBE KOTOPOW JIEKHUT UAES O TOM, YTO CYIIECTBOBAaHHE
MUCBMEHHBIX JI0OKa3aTeJIbCTB B €AMHCTBE COACpPXKAHUS U MPOIECCYaTbHON (POpMBI

MIOATBEPKAAET UX IPABWIBHOE BHYTPEHHEE CTpOeHME. JlpyruMm, paBHO3HAYHBIM I10



CBOEMY 3HAYCHHIO, COCTABJISIONIMM CYIIIHOCTh IIMCbMEHHBIX JJOKa3aTeIbCTB, 10 MHEHHIO
JMCCepTaHTa, SIBISICTCS  CHCTEMa IPHU3HAKOB  JAHHOTO  [OHATHS, KOTOpPbIC
HEMOCPEICTBEHHO MO3BOJIIOT PEaM30BaTh JAHHYIO MIPABOBYIO KATErOPUIO B KAYECTBE
CPE/ICTB YCTAaHOBIICHHMS HAJMYUS WM OTCYTCTBUS CBCICHHH, a TakkKe HHBIX
00CTOSITEIbCTB, UMCIOLIMX 3HAYCHUE VI TPABHIBHOTO PACCMOTPEHHS W pa3perieHUsI
rpaKIaHCKOro nena. KpuTepusMu OLEHKH MHUChbMEHHBIX JIOKA3aTeNIbCTB SIBISIOTCS HX
JOIMYCTUMOCTh, OTHOCHMOCTh, JIOCTOBEPHOCTh M JIOCTATOYHOCTH. JlaHHBIE KpHUTEpUH
UMEIOT ONPEJICIICHHYIO CIielM(UKY, XapaKTEPHYIO JJIsl MUCHhMEHHBIX JI0Ka3aTeNIbCTB.

C yueroM pa3pabOTaHHOW aBTOPOM KOHIICHIMM IOHATHS MHUChbMEHHBIX
JI0Ka3aTeIbCTB B JIUCCEPTAIMM TI0KA3aHO OTJIMYME MUCHMEHHBIX J0KA3aTeJIbCTB OT
JPYTHX CPEICTB JOKA3bIBAHUS, MPEIICTABICHHBIX B TUCbMEHHOU (opMe.

BriepBbie B TEOpHMH Tpa)KIaHCKOTO Tpolecca JaeTcs HaydHOe OOOCHOBaHUE
TIOJIOKEHHSI O TOM, YTO TOJBKO TOCPEJICTBOM MHChMEHHBIX JJOKA3aTEIbCTB, B OT/ACIBHBIX
Cllydyasix, yCTaHaBIMBalOTCS (akThl MpeaMera JOKa3biBaHUS  (0OCTOSITENBCTBA
MaTepHaIbHO-TIPAaBOBOIO  XapakTepa) W BCIOMOrareibHble (I0Ka3aTeIbCTBEHHBIE)
(baKThl.

ABTOpOM BIIEpBbIC MPEANPHUHSATA MOMBITKA TIOCPEJACTBOM METO/Ia CPABHUTEIHHOTO
IPABOBEJICHUS BBISBUTH OOIEe W CIHCHUAIBLHOE B THCHMEHHBIX JIOKA3aTelbCTBAX,
UCIIONIb3YeMBIX CyJlaMH IPH PACCMOTPEHHH JeJ1 B TPAXKIAHCKOM, apOUTPaKHOM,
YrOJIOBHOM TpOIeccax.

Bce 310 1mo3BOIHMI0 CHOPMYITUPOBATH OCHOBHBIE MOJIOKEHUsI, BBIHOCHMbIE HA
3AUIUTY:

1. AHanu3 TEOpHH JI0KA3aTeJIbCTBEHHOTO IMpaBa IMO3BOJWI C(HOPMYIHPOBATH
TIOHSATHE «ITUCBMEHHBIC JIOKA3aTeIbCTBa». [lucbmennvle dokazamenvcmea (KypcuB MO
— A.A) — »3T0 cHeuuanbHbIC CpPEACTBA JOKA3bIBAHHUS, XapaKTEPU3YIOIIHECS
crierupUIECKUMH CrocobamMu BOCIIPOU3BEICHHUS C TIOMOIIBIO 3HAKOB, HA MAaTePHAIbHOM
WM WHOM HOCHTEJNe, CBEJACHHUM, UMEIOIINX CYIICCTBEHHOE 3HAYEHHE IS MPaBUIHHOTO
paspeiieHus jejda W CIOCOOOM TO3BOJISIFONIMM ONPEICIUTh JOCTOBEPHOCTh OITHX
cBenennii. K MUCbMEHHBIM JTOKA3aTeIbCTBAM OTHOCSITCS: aKThl, JOTOBOPHI, CIPABKH,
nuyHas W OoQuUIMaTIbHAS KOPPECIOHICHIMS, WHBIE JIOKYMEHTBHI M MaTepHaIbl,

BBIIIOJIHCHHBIC Ha MAaTCpHaJIbHOM HOCHTCIIC, Cy,[[e6HI>I€ JOKYMCHTBI, 3aKpCIIIAIOIINC



COBEPILICHHBIC CYJIOM TPOIIECCYabHbIC JICHCTBUS U MOCTAHOBJICHHUS Cyna (IPUTOBOPHI,
pELICHHS, OIIPE/ICIICHNS).

2. BrepBble B Teopuu TIpa)kAaHCKOIO MPOIECCyalIbHOTO MpaBa pa3paboTaHa
KaTeropust  «HeoOXOJMMble MHUCbMEHHbIE JI0Ka3zareiabcTBa». CdopmynupoBaHo
NOHATUHHOE COAEpP)KAHME JTUX JIOKa3arenbCTB: «HeoOxonumble MUCHMEHHbBIE
JI0Ka3aTelIbCTBa — 3TO YKa3aHHbIE B HOpPMax MaTepUalIbHOIO WM MPOLECCYaTbHOTO
npaBa HOCHUTENIM MHUCbMEHHOW WM WHOW 3HAKOBOM WHGOpPMAIMK, HMEIOIINE
CYILLIECTBEHHOE 3HAU€HUE IS Jieja, KOTOpble MOJKHBI ObITh B 00SI3aTEILHOM MOPSIKE
Ope/CTaBICHbl B CyJA JUIAMH, YYacTBYIOIIUMHU B Jieje, a NMPU HEBO3MOXKHOCTH HX
NpEeJCTaBICHUsI — UCTPEOOBAHBI CYJIOM I10 XOAATaUCTBY JIMI, YYaCTBYIOIIUX B AeJE, WU
10 CBOEW MHUIMATHBE». BHECEHO MpeaokeHue 0 BKIOYEHUH COOTBETCTBYIOIIMX HOPM
B ['TIK P® u AITIK P®.

3. ABTOp MoJBEpraeT COMHEHHUIO KaTETOPUYHOCTH MosiokeHui 4.2 ¢1.67 I'TIK PD
u 4.5 cr./1 AIIK P®: «Hukakue nokazarenbcTBa HE HUMEIOT Ui CyJlla 3apaHee
YCTaHOBJICHHOMN CUJIBI».

[lo MHeHuIO AMccepTaHTa, MMEHHO HEOOXOAMMBIE OKa3aTesIbCTBA, MEPEUYCHb
KOTOPBIX yKa3aH B 3aKOHE KaK 00s3aTeNbHBIN, 00Iadar0T 3apaHee CUIoW HEOOXO0IUMBIX
JI0Ka3aTeNbCTB, 0€3 HAIMYUS KOTOPHIX CYJl HE MOKET pa3pelluTh JAEJO0 MO CYIIECTBY.
[Ipennaraercst yka3aHHbIE BBIIIE HOPMBI  MPOLECCYaJbHOIO  3aKOHOJATENIbCTBA
JIOTIOJIHUTH CJIOBAMU: «...KpOME HEOOXOIMMBIX J10Ka3aTeIbCTB, YKA3aHHBIX B 3aKOHE».

4. XapakTepucTUKa MPOLECCYAIbHBIX JACHCTBUN JIUI, YYaCTBYIOUIUX B Jelie, IO
NPEJCTABICHUIO JI0KA3aTeIbCTB U MPOLECCYaTbHBIX AEUCTBUN cyAa MO UCTPeOOBaHUIO
JI0OKa3aTEeIbCTB, a TAKXKE aHATIU3 CY/IeOHON MTPAKTHKU yOSKIaeT B HEOOXOIMMOCTH OoJiee
JIETATLHOTO MPOIIECCYATLHOTO PETYIUPOBAHUS ATHX (DYHKITHI.

C ool nenpio aBTop cuutaet nenecoodpasusiM BBenenue B ['TIK PO u AIIK PO
CaMOCTOSITeNLHBIX HOpM: «[IpefcTaBneHue aUIaMu, YYaCTBYIOIIUMU B JeNe, CyAeOHbBIX
JI0KA3aTeNIbCTB» U «Y CIIOBUS M MOPSAIOK UCTPEOOBAHUS Cy/IOM JIOKA3aTENbCTB». B aTHX
HOpMax  HM3JIOKHTh  OCOOEGHHOCTHM  yKa3aHHBIX  MPOIECCYaldbHBIX  JICHCTBUU
NPUMEHUTEIBHO K TUCHhbMEHHBIM JI0Ka3aTeIbCTBAM.

5. Jlns Oosbmiet 3h(PEKTUBHOCTH JEATEIBHOCTH CTOPOH U JIPYTHX JIHII,

Y4acTBYIOIIMX B Jieje, mpeacTanisercs nenecooopasHsiM Beectd B AIIK P® Hopwmy,
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anajgornunyto cr. 149 I'TIK P® — «JlelicTBusi CTOpOH TIpU TOATOTOBKE Jela K
cynedHomy pazouparenbcTBy» U ¢T. 150TTIK P® — «JleiicTBus cyapu npu MOATOTOBKE
Jiena K cyJ1e0HOMY pa3oupaTeabCTBY».

6.Crares 67 ['TIK P® o0Oo3naueHa: «OreHka mokas3areiibcTB». HoBesisl,
3akpemieHnble 4.4. 5, 6, 7cr. 67 I'TIK P® 2002 r., kacaronuecss TUChMEHHBIX
JIOKA3aTeNIbCTB, YKAa3blBAIOT Ha JEATEIbHOCTh [0 MCCIECJOBAHUIO MMHUCbMEHHBIX
JI0OKa3aTeNnbCcTB. Takod MOAXOJ 3aKOHOAATENs BeAEeT K CMENIEHUIO TMOHSTUN
«HUCCJIEIOBAHUE» U «OILIEHKa» MNUChMEHHBIX JoKa3zaTenbCcTB. [lo MHEHUIO
IUccepTanTa, Obulo Obl Oosiee 1ieseco00pa3HbIM BKJIIOYUThH JaHHBIE MpaBHiia B
conepxkanue cr. 181 I'TIK P®, koTopas permameHTHpPYeT MOPSAOK HCCIEIOBAHUS
NUCbMEHHBIX  JIOKA3aTeNbCTB B CTaJAuM CyAeOHOro pa3OupareiabcTBa. ITO
COOTBETCTBOBAJIO Obl ()YHKLMU CyJa MO UCCIEIOBAHUIO BCEX JOKA3aTENbCTB, B TOM
YHUCJIe U MUCHbMEHHBIX, MPOBOANMBIX B CTAJNU Cy/IeOHOTO pa30oupaTeInCTBa.

7. OOpaimeHO BHHMaHHE Ha TO, YTO CYIIHOCTh OTHOCHMOCTH IHUCHMEHHBIX
JI0Ka3aTeIbCTB 3aKJIIOYACTCSl B HaJM4Me CBSI3M (OTHOIICHHS) MEXIYy COJCpKaHHEM
JI0Ka3aTeNbCTB M OOCTOSTENBCTBAMUA M (aKTaMH, IMOAJICKAIIUMHI yCTAHOBICHHIO IS
NPABUIBHOTO pa3pelieHus rpaxaaHckoro nena. Ces3b ke (OTHOIICHHE) COMEpIKAHUSI
JI0Ka3aTeNbCTB C MCKOMBIMU IO TPaXTAHCKOMY JeTy OOCTOSITelNbCTBaMU U (pakTamu
00ycTIOBJIeHa, C OJHOW CTOPOHBI, OOBEKTHBHBIMH 3aKOHOMEPHOCTSIMU OTPasKaTEeIbHBIX
IPOIIECCOB MATEPUATLHOTO MHpA, C APYToW, — 3aKOHOAATENbHBIMH TPEANMCAHUSIMHU.
[IpencraBnsiercs, 9TO  OIEHKA  OTHOCUMOCTH  NHUCHMEHHBIX  JIOKA3aTEJIbCTB
OCYIIECTBIISIETCS B JiBa dTana. [IepBelif OCYIECTBISICTCS TPU MOJIa4e 3asBJICHUS B CY/I.
Bropoii 3Tamn — npu mocTaHOBICHUU PEIIECHUS 110 JEITy.

8. [ucceprant monaraeT, 4To ISl ONPEACTCHHS JOMYCTUMOCTU MHUCHhMEHHBIX
JI0Ka3aTeNIbCTB HEOOXO0IMMO MTPOBEPUTH M OIIEHUTH MX MPOIECCYaAThbHYI0 POPMY C TOUKU
3peHus,  BO-TIEPBBIX,  HAJJIeXKAIIETO0  CyObeKTa, MPABOMOYHOTO  IPOBOJUTH
nporieccyaibHble ACUCTBYS, HANIPABICHHBIC HA TIOJYyYEHHE MMCbMEHHBIX JOKA3aTeIbCTB,
BO-BTOPBIX, HAJUICKAIIETO WCTOYHUKA CBEJIEHUHM, COCTaBISIONIMX COJEPIKaHUE
MUCHMEHHOTO JI0KA3aTeIbCTBA; B-TPETHHX, HAJJICKAIIETO MPOIECCYaTbHOTO JCUCTBUS,
UCTIONB3yEMOT0  JUIsl  TOJYYEHHs] THCBMEHHBIX  JIOKA3aTEeNbCTB;  B-YETBEPTHIX,

HaJJICKAIICTO IMOpAdKa ITPOBCACHUA ITPOHCCCYAIbHOI'O I[€I>'ICTBI/I$I, HCIIOJIb3YCMOI'O B
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KaueCTBE CPE/CTBA MOJIYUYEHHUS MMCbMEHHBIX JI0KA3aTeNIbCTB.
9. [lo mMHeHMIO aBTOpa, B TEOPHM TPAKIAHCKOTO IMpOIecCa BaXKHO YTOYHUTD
NOHMMAaHUE JOCTOBEPHOCTH ITMCBMEHHBIX JOKa3aTelIbCTB B LEISIX IOJYyYEHHUS
OJIHO3HAYHOTO BBIBOJA O BKJIIOYEHMH STOTO KPUTEPHUs B YHCIO 00s3aTENbHBIX
IIPU3HAKOB IHCbMEHHBIX JI0Ka3aTeNbCTB. [IpuM3HAHME NHCBMEHHBIX JI0KA3aTENIbCTB
JOCTOBEPHBIMH HE O3HAa4yaeT MX TPAKTOBKY Kak ()aKTOB peanbHON J1eHCTBUTEIHLHOCTH,
JIOCTOBEPHBIX B CHIIy CBOEH OOBEKTUBHOM MPUPOJBI U CYLIECTBYIOIIUX HE3aBUCHUMO OT
NO3HABATENIbHOM JIeATENbHOCTH CyObeKkTa MOo3HaHUA. Jl0CTOBEpHOCTh MNHCHMEHHBIX
JI0Ka3aTeNIbCTB HEOOXOAMMO PAacCMaTPUBATh KaK THOCEOJIOTMUECKYIO KaTETOPHUIO.

10. AprymMeHTHPOBaH BBIBOJI O TOM, YTO MPHU3HAHUE TOIMYCTUMBIX, OTHOCUMBIX U
JIOCTOBEPHBIX MUCBMEHHBIX JI0KA3aTEJIbCTB JOCTATOYHBIMU O3HAYAET, B UTOIE, YTO B
COBOKYIIHOCTH BCE€ JI0OKa3aTeJIbCTBA MOATBEPKIAIOT HAIWYUE WM OTCYTCTBUE
00CTOSITENILCTB, MOJUIEKAIIUX JOKa3bIBAHUIO IPH MPOU3BOJACTBE IO TPaKITaHCKOMY
ney. Ocoboe 3HaueHHWE UMEET OIpeleieHHe JIOCTATOYHOCTH MHCbMEHHBIX
JIOKA3aTeJIbCTB B PA3JIMYHBIX CTAIUAX IPOU3BOJICTBA M0 TPAXKIAAHCKOMY JIEIY.

11. IuccepTaHT CUMTAET, YTO IPU3HAHUE CYJIOM, CTOPOHOW, MUHBIMU YYaCTHUKAMHU
IPAXKJAHCKOIO CyAONPOU3BOACTBA MUCbMEHHOIO J0KAa3aTENbCTBA BJIEUET MOPOKIACHHUE
IOPUAMICCKUAX TOCIEACTBUN (IPU3HAHKE UCKA, OTKAa3 OT HEro, 3aKIIOYCHHE MHPOBOTO
COTJIAIICHHUS), TMPH YCJIOBUH, YTO OHO IMOJYYEHO M3 3aKOHHOTO HCTOYHHKA U HE
3aTparuBact (He yIIeMJISCT) 3aKOHHbBIC MTPaBa U HHTEPECHI APYTHX JIHII.

12. TlpoBenmeHHBIi aBTOPOM CpPaBHUTEIBHBIM aHAIM3  MPOIECCYaTHHOTO
sakonomareiansctBa ([TIK P®, AIIK P®, VIIK P®) mo3Boaui BHISBUTH OOINEE U
CHenuaibHOE HE TOJBKO B MOHATUITHOM COJIEp>KaHUH MUChbMEHHBIX J10Ka3aTeNIbCTB, HO U
B KPUTEPUSIX UX OLICHKU U OCOOCHHOCTAX UX MPEACTABICHUS U UCTPEOOBAHMUS.

Brecenbl npeiokeHuss Mo yHU(PUKAIUUA [UBIINCTUYECKOTO MPOLECCYaTbHOTO
3aKOHOJIATENbCTBA, PErYJIUPYIOIIETO HHCTUTYT MUCbMEHHBIX J10KA3aTEIbCTB.

Teopernueckass 3HAYUMOCTb MCCAEAOBAHUSI OOYyCIOBJIEHAa TE€M, 4TO
NPEAJOKEHHbIE U CHOPMYJIMPOBAHHBIE B HEM HAy4YHbIE IOJIOKEHUSI PACKPBIBAIOT
CYIIHOCTh, 3HAU€HHUE U MECTO MUChbMEHHBIX JI0KA3aTEIbCTB B CUCTEME JIOKa3bIBAHUSI T1O
TPAKJAHCKOMY /€Ny, OOBSICHSAIOT THOCEOJOTUYECKYI0 U MPABOBYIO MPUPOY MOHATHS

IIACbMEHHBIX JI0KA3aTEIbCTB, UX CTPYKTYPHBIX DJIEMEHTOB, a TaKXe KPUTEPUEB HX
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JOITyCTUMOCTH, OTHOCHMOCTH, JOCTOBEPHOCTH M JIOCTATOYHOCTH. TEOPETUYECKYIO
LIEHHOCTb IIPEJCTABIAIOT BBIBOJbI, KOTOPBIE KAaCarOTCSA IPABUIBHOIO OIpPEAEICHUs
COJIep’KaHusl M MpoLecCyaabHOW (OPMBI  KaXIOro KIACCU(PUKAIMOHHOTO BHJA
NUCHbMEHHBIX JI0Ka3aTeIbCTB. OTU IMOJIOKEHUS MOTYT OBITh HCIHOJB30BaHbl ISt
JalbHEHIINX pa3paboTOK MpobIeM TEOpHUU J0Ka3aTeNbCTB B TPAXKIaHCKOM IMpoIiecce.

[IpakTHyeckasi 3HAYMMOCTb HCCJAEAOBAHUSI COCTOMT B TOM, 4YTO B pabore
npeanoxkensl popmynupoBku Kak HOBBIX crared [TIK P®, Tak u yTOuHEHHBIE
penakiuu HekoTopbix ctated ['TIK u AIIK P®. OtaenbHble TEOPETUUECKHUE TTOTOKEHUS
U BbIpa0OTaHHBIE HA HMX OCHOBE PEKOMEHJALMM MOTYT OBITh HCIOJB30BaHbl MpU
HOJITOTOBKE y4eOHO-METOJMUECKUX KOMIUIEKCOB W TOCOOMH IO TpakJaHCKOMY
npoueccy, MporpaMM M ydeOHBIX MMOcoOMii 1o chenkypcey «/lokaspiBaHue u
JI0Ka3aTeIbCTBA B TPAXKIAHCKOM IPOLIECCE.

JlocToBepHOCTH U O000CHOBAHHOCTHL  Pe3yJbTATOB HCCJIe0BaHUSA
oOecrieunBaeTcss JUATEKTUYECKUM METOJOM H3Yy4eHHMs, JaHHBIMU aHalu3a CyneOHON
NPAaKTHKH, PE3yJIbTaTaMH WHTEPBBIOMPOBAHUS MPAKTUYECKUX PAOOTHUKOB, APYTUMHU
pe3yJibTaTaMH arpoOaliy BEIBOIOB U MPEATIOKEHUH.

AnpolGauusi pe3yJbTaTOB MCCACAOBAHUS OCYILIECTBISIACH IO HECKOIbKUM
HaIIPaBJICHUSIM.

JluccepTanust U ee OTAeNbHBIE paslienbl 00CYKIAIUCh Ha 3acelaHuM Kadeapbl
IpaXXIaHCKOT0 Tpoliecca ropuandeckoro (akyiprera KyOaHCKOro rocyaapcTBEHHOTO
arpapHOro yHUBEPCUTETA.

OcCHOBHBIE  BBIBOABI W  MPEUIOKEHUS  HACTOSILEr0  JUCCEPTALMOHHOTO
UCCIENOBAaHUS JOKJIAJbIBAIMCh aBTOPOM Ha Bcepocchiickoil HayYHO-IPAKTUYECKOU
koH(pepenuun «lIpobnembl Hcka M UCKOBOM (DOpPMBI 3alIMTHl HAPYIIEHHBIX IPaB»
(Kpacuomap, 2005r.), Ha perroHanbHON KOH(pepeHIu: MoioAbIX yueHbix (KpacHomap,
2004 r.), Ha Bcepoccuiickoii Hay4YHO-TIPAKTHUECKOW KOH(PEPEHIMA <AKTYaJIbHbIC
npo0JIeMbl Fopuandeckoi Hayku» (23-24oktsa6ps 2006r.).

OCHOBHBIE TIOJIOKEHHSI JIUCCEPTALIMOHHOTO HCCIICIOBAHMUS  COJEPXKATCA B
HAy4YHBIX MMyOJIUKAIUSIX aBTOPA.

CTpykrypa nuccepranum o0yclioBjiIeHa €€ Leblo U 3ajayamu. Pabora coctout

U3 BBEICHMS, TPEX IUIaB, OOBEIUHSIONIMX OJMHHAAIATH MaparpadoB, 3aKIIOUYCHHS,
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OoubmrorpauuecKoro CucKa UCIOJIb30BAHHBIX UCTOYHUKOB, MPUIIOKECHHUS.

COJAEPKAHUE PABOTHI

Bo BBeaeHnu 000CHOBBIBACTCSA BHIOOP TEMBI AMCCEPTAMOHHOTO MCCIICOBAHUS,
€€ aKTyaJlbHOCTh W PAaCKphIBA€TCA CTEMEHb €€ pPa3paboTaHHOCTH; OMPEICIIIOTCS
npeaMeT, oOBEKT, LENM W 3a/Ja4d MCCIENIOBaHUs; 0OOCHOBBIBAETCS Hay4dHas HOBHW3HA;
OTIpeIeIsAETCS MpaKTUYeCKas 3HAYMMOCTh; (OPMYIHPYIOTCS OCHOBHBIE TMOJIOKCHHUS,
BBIHOCHMBIE Ha 3aIlUTY.

IlepBasi ri1aBa TOCBAIICHA XAPAKTEPUCTHKE NMUCHMEHHBIX [10Ka3aTeJbCTB
KAaK CPeACTB A0Ka3bIBAHMS MO I'PAKIAHCKOMY JIeJTy.

B nmepBoM maparpade nmoapoOHO NPUBEIEHLI W OPOAHATM3UDOBAHBI

MHOTOYHMCJICHHBIC CYKICHUS  VUCHBIX-IPOLICCCYAIMCTOB 110 BOIIpOCaM _IIPaBOBOM

IOpUpOabl M CYIMHOCTH IMHCBMCHHBIX A0KAa3aTCJIIbCTB C TOYKH 3PCHUA O6III€I>1 TCOPHUU

CVI[66HI>IX JOKa3aTCJIbCTB.

ABTOp cuuTaet, 4To CyAeOHbIC JOKa3aTeIbCTBA KMEIOT, BO-TIEPBHIX, COJCPKAHNUE,
T.€. CBeJICHUS 00 NCKOMBIX (hakTax (FOpHUIMYCCKHUX, TOKA3aTeIbCTBEHHBIX), 00IaatoIIne
CBOWCTBOM OTHOCHMOCTH, BO-BTOPBIX, MpPOIECCYalbHYIO (GOpPMYy, T.e. HOCHTES
uHPOpPMALIMH © CIMOCOO JOBEJACHHUS €€ J0 CyAa, W, B-TPEThbUX, OIpPEACTICHHbIH
IPOIIECCYaTbHBI  MOPSAAOK TOJYYEHHS M HMCCIACIOBAHUS  JIOKA3aTCIbCTBCHHOM
uHpOpMauU. DTH TPU COCTABJISIONIMX XapaKTEPHU3YIOT IPAaBOBYIO MPUPOAY BCeEX
CyJeOHBIX TOKA3aTeIbCTB, B TOM YHCIIC H MUChbMEHHBIX.

ABTOp HCCIIEIOBaHUS OTMEUACT €AMHCTBO MO3MIUN YUESHBIX-TPOILIECCYATUCTOB U
IPOIECCYaIbHOIO 3aKOHOJAATEILCTBA 110 ONPEACICHUIO IMOHATHS JI0Ka3aTeIbCTB Kak
HOJYYEHHBIX B IPEIYCMOTPEHHOM 3aKOHOM IOPSIKE CBEACHUM, HA OCHOBE KOTOPBIX CY/I
yCTaHABIUBACT HAIMYHME MM OTCYTCTBHE OOCTOSITEILCTB, HOJUICKAIINX JT0Ka3bIBAHUIO,
a TaKk)Ke UHBIX 00CTOSTEILCTB, MMEIOIIUX 3HAYCHHUE JUIS MIPABHUIIBHOTO PACCMOTPEHHS U
paspemenus aena (cr.ct. S55I'TIK P®D, ct. 64 AIIK P® u ct. 74 YIIK P®D).

JluccepTant HOpMyIHPYyeT TPeOOBaHMUSA, KOTOPHIM JOJKHBI OTBEYATh MTUChMCHHBIC
JI0Ka3aTeNbCTBA!
1) comepikaTh CBEACHHUS, MMEIOIINE CYIIECTBEHHOE 3HAYCHHE IS Jeja, KOTOphIC

JOJI?KHBI OBITH OTPAXXCHBI IIPpU IIOMOIIM OIPCACICHHLIX 3HAKOB, AJOCTYIIHBIX JJIA HX
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BOCIIPUSITHUS YEJIOBEKOM;

2) UCXOOWTh OT JIMIl, HE 3aHMMAIOIIUX eIIe MPOIECCYaTbHOIO IMOJOXKCHUS
CTOpPOHBI, APYIMX JIMI, y4YacTBYIOIIMX B JieJ€. DTO INMPU3HAK YAaCTHOIO Xapakrepa,
OTTPAHUYMBAIOUINI MUChMEHHBIE JI0Ka3aTeIbCTBA OT MUCbMEHHBIX OOBSICHEHUH CTOPOH
Y TPETHUX JIMILI, 3aKI0YEHUIN 3KCIEPTa, TOKa3aHUI CBUAETEIS;

3) TNpeuMyIICCTBEHHOC BO3HMKHOBCHHE IMHCHbMEHHBIX  JIOKA3aTENbCTB  JI0
BO30YXKICHHUA TPaXIAHCKOTO Ipolecca, BHE CBA3M C HUM. OTO (aKyJIbTaTUBHBIN
IPU3HAK.

B Teopum rpaxkIaHCKOTO MpoOILECCyaIbHOTO TMpaBa He BbIPAOOTAHO TAaKOTO
ornpezeNeHus] MUCbMEHHBIX J0Ka3aTelbCTB, KOTOPOE HE BBI3BIBAJIO OBl TEX WM HMHBIX
BO3PAXKECHUMN U KPUTHUKH.

Cratbst /1 I'TIK P® u cr.75 AIIK P® Ha3piBalOT OJIMH MPHU3HAK MHUCbMEHHBIX
JIOKA3aTEeJIbCTB. «CBEACHMS. ..>», KOTOPBIN XapakTEpeH sl BCEX BUAOB JOKA3aTENIbCTB, a
HE TOJIBKO JJIsl MUCbMEHHBIX. [ TyOOKHMil M BCECTOPOHHUI aHAINM3 UMEIOIUXCSA B HAyKe
IPOLIECCYabHOTO M LMBWIMCTUYECKOIO IpaBa TOYEK 3PEHMs, IPOLECCYyalTbHOIO
3aKOHOJATEIbCTBA TO3BOJWI CPOPMYJIUPOBATH ABTOPCKOE OINpeAeNieHue IOHATHUS
«TIUCbMEHHBIE JTOKA3aTEIbCTBAa» U BHECTH NPEIJIOKEHUE IO 3aKPEIUVIEHUIO €ro B 4.1
cT./1 I'TIK P® nu.1lct.75AIIK PO —IIuceMeHHbIE 1OKa3aTENbCTBA!

«1. IlucbmMeHHBIE JTOKA3aTeIbCTBA — ATO CIIELUAIbHBIE CPEJCTBA JOKa3bIBaHUS,
XapakTepu3yromuecs crenupuueckuMu crnocobaMu BOCIPOU3BENEHUS C IOMOIIbIO
3HAKOB, HA MaTe€pUaJIbHOM MJIM MHOM HOCHTEJIE, CBEJICHUM, MMEIOIIUX 3HAUYCHHUE JUIS
OPaBWJIBHOTO  pa3pellieHuss Jena U CIocoOOM,  IMO3BOJISIIOIIMM  ONPEIEIIUTh
JIOCTOBEPHOCTh 3TUX cBeAeHMM. K MUCbMEHHBIM J0Ka3aTeIbCTBAM OTHOCATCA: aKTHI,
JIOTOBOPBI, CHPABKH, JIMYHAS U OpUIMATIbHAS KOPPECIOHACHIIMS, UHbIE JOKYMEHTHI U
MaTepHualibl, BBIMIOJHEHHBIE HAa MAaTEPUATBLHOM HOCHUTENE, CyAeOHble JOKYMEHTHI,
3aKPEIUIAIONINE COBEPILICHHBIE CYJO0OM MPOLECCyallbHbIEe JIEUCTBUS U IOCTAHOBJICHUS
cyna (MpOTOKOJIbI, PEIICHUS, ONIPEICIICHHS). .

Bo BTOpOM Haparpa(be JaCTCA OTIrpaHMYCHMC TNHNCBMCHHBIX J0Ka3aTCJIbCTB OT

APYTHUX CPEACTB AOKA3bIBAHUA, IPCACTABJIICHHBIX B MMCHbMEHHOM d)ODMe.

ABTOp 00OCHOBBIBACT NO3WIUK0 O TOM, 4YTO CpPCACTBA JOKa3bIBAHMUA KakK

nporeccyalbHy0 (OpMYy THCBMEHHBIX JOKa3aTEIbCTB HEIb3sl OTOXKIACCTBIATH C HX
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UCTOYHUKAMU. VICTOYHMKH JI0Ka3aTelnbCTB €CTh OOBEKTHl MaTepHaIbHOTO MUpA,
3arevarieBmnine uHGopMmaiuio o ¢akrax. My Moryt ObITh JHOAM (CTOPOHBI, TPETHH
JIAIA; CBUJICTEITH, YKCIIEPTHI) JIMOO BelH. MICTOYHUK J0Ka3aTeIbCTB OTBEYACT HAa BOMPOC
0 TOM, OTKYy/ia TIOJy4€HO CBEJCHUE, a poIleccyanbHas (GopMa T0Ka3aTeIbCTB — KAaKUM
00pa3oM CBeJeHHs BOBJIICUEHBI B CYACOHBIN MPOIECC U JOBEICHBI IO CBEICHUS Cyna.
CrnenoBaTenbHO, CPEACTBAa JOKAa3bIBaHUS M HMCTOYHHKHU JIOKA3aTEIbCTB — Pa3JIMYHBIC
TIOHSITHS.

[To MHEHHIO TUCCEPTaHTa, OCOOCHHOCTHIO MUCHMEHHBIX JIOKA3aTEIBCTB SIBIISETCS
nporecc ux oOpazoBaHMsA. JJOKYMEHT WM aKT MOXET UMETh DS HeJOCTaTKoB. Eciu
BOCIIPHSITHE JIHII, COCTABUBIIUX TOKYMEHT, ObLIIO HEMPABMIIBHBIM, TO U JOKYMEHT OyJIeT
HETOYHBIM. B TOKyMEHTE MOTYT MMETh MECTO BCSKOTO POJia HETOYHOCTH, UCKAKEHUS,
ommOku. [loaTOMy Henmb3s TOBOPUTH 3apaHee, [0 WCCIESAOBAaHHA NHCHMEHHBIX
J0Ka3aTenbcTB 00 WX  TpEeuMylIecTBE Tepea  APYTUMH  JTOKa3aTelbCTBAMH,
NpeICTaBJICHHBIMU B TIMICEMEHHOH (opMme.

OTnuuuTensHas OCOOCHHOCTh THCHMEHHOTO JIOKa3aTeNbhCTBAa, B YaCTHOCTH
JOKYMEHTa, 3aKiIiyaeTcs B TOM, 4YTO C TOTO MOMEHTAa, KaK OH COCTaBIIeH
COOTBETCTBYIOIIUM 00pa3oM, HHMKAKHE APYrHe OOCTOATEIhCTBA CYOBEKTHBHOTO WIIH
00OBEKTHBHOTO XapaKTepa HEe MOTYT BIHITH Ha COJIEpKAHWE CBEICHUH, YKa3aHHBIX B
nokymeHTe. Eciu sxe TOKyMeHT ObLjI, MOJIBEPTHYT BHEIIHEMY BO3JEHCTBUIO (ITOTYHCTKA
CJIOB HMJIM TIPEJIOKEHUH, OTOPBAH OJHMH M3 JIUCTOB, 3aUYE€PKHYTO CIOBO HIIU MPOSBIICHEI
JPYTHE BHEIIHUE MPU3HAKH, KOTOPbIC CTABST [0J] COMHEHHE MOJIMHHOCTh JJOKYMEHTA),
OH Oy/leT OTHOCUTBCS HE K NMHChMEHHOMY, a K BEIIECTBEHHOMY JIOKa3aTelbCTBY. B
OTIIMYKME OT TMHCBMEHHBIX  JIOKA3aTeIbCTB  BEIIECTBEHHBIC  JOKAa3aTeNbLCTBA
MOJITBEPKIAIOT OTHOCSIIUECS K JIey OOCTOSTENhCTBA BHEIIHUMHU MPH3HAKAMU, HO HE
BBIPQXCHHBIMU HAa HUX MBICIISIMH, COJIEPIKAIIUMHU HY>KHBIC CBEICHHSI.

CrnenmyeT 4eTKO pa3ianyaTh CBOWCTBA, MPUCYIINE MMCHMEHHBIM U BEIIECTBEHHBIM
JI0Ka3aTeNIbCTBAM, TaK KaK OHHU IMPEICTaBISAIOT COOOM JBa CaMOCTOSITENIbHBIX CPEICTBA
JIOKa3bIBaHMSI, B CBSI3M, C YeM HEOJIMHAKOB TOPSIAOK WX BBISBICHHS, UCCICIOBAHUS U
OIICHKH.

[TuceMeHHBIE TOKA3aTENIbCTBA OTIMYAIOTCS TAKXKe OT 3aKIIOYCHHUS JKCIIEPTOB,

NPE/ICTaBIIIEMbIX B CyJl B MUCbMEHHOU (popMe. DTO J1Ba CAMOCTOSITENbHBIX BUIA JI0Ka3a-
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TEJBCTB.

3aKIII0ueHUE IKCIEepPTa COCTABIAETCS B TUCHbMEHHOM BUJIE, B HEM MOJPOOHO U3a-
raercia BeCh XOJ HCCIEIOBaHMS, M JAIOTCA Hay4yHO OOOCHOBaHHbIE OTBETHI Ha
NOCTaBJICHHbIE BOMPOCHL. MCTOYHMK 3TOr0 BHMJA JOKa3aTENbCTB — SKCIEPT C €ro
CHelHaTbHBIMU MTO3HAHUSIMU B TOM MM MHOM 00J1acTH.

JluccepTaHT CUMTAET BaXKHBIM IMOJI TEPMUHOM «cyAeOHasi SKCIepTH3a» MOHUMATh
HE JIOO0YI0 SKCIEepPTH3y, a HCIOJIb3YyeMYyl0 B CYAOINpPOU3BOACTBe. MHBIMH clOBaMHu,
cyneOHasi IKCIEepTH3a — OJIHA U3 PA3HOBHIHOCTEH SKCIEPTH3BI, 00a7ar0as 0COObIMH
NpU3HaKaMH, YKa3aHHbIMH B mporeccyansHom 3akone (I['TIK, AIIK, VIIK), t.e.
XapaKTEPHOU YepTOH CyIeOHOM IKCTIEPTH3HI ABIISETCS €€ IpolieccyanbHas popMma.

ABTOp Jlenaer BBIBOA O TOM, 4YTO CyJeOHas SKCIepTu3a BKIIOYaeT B cels
cienyomue o0s3aTeabHble KOMIOHEHTHI:

1) cnennanbHBI — HEOOXOJUMOCTh TIPUMEHECHUS CIICIMANBHBIX 3HAHUNA B opmMe
UCCIIEJIOBAHMUS;

2) paBOBO#l — HAJIMUKE MpoIecCyaTbHOU hopMbl (COOTIOIEHHUE TTPOIICTYPHI);

3) 1eneBoii — MoJy4YeHHe HOBBIX JIAHHBIX I10 JIeNTy B (hOpMe 3aKIIFOUCHHUS IKCIIepTa,
SIBIISIFOLLETOCS] CAMOCTOSATEIBHBIM CYIEOHBIM JI0KA3aTEIbCTBOM.

JlaHHbIE MPU3HAKK OXBATHIBAIOT HambOoJiee CyIIeCTBEHHbIE, OCHOBHBIE CTOPOHBI
HOHATHUS Cy1eOHON IKCIIEPTU3HI.

[luceMeHHBIE J1OKa3aTeNbCTBA MMEIOT pPSA  OTIMYMA  OT Takoro BHUAA
JI0Ka3aTeNIbCTB, KaK OOBSICHEHUS CTOPOH U TPEThUX JIMII, JaHHbIE B MUCbMEHHON (hopMme.
Crnenmyer y4uTBIBaTh, YTO HE BCE OOBSCHEHHS CTOPOH U TPETbHUX JIMI[ SIBIISIFOTCS
JI0Ka3aTeNIbCTBAMH, a TOJBKO T€ CBENIEHUS, KOTOPHIC COJEpKaT (paKkTHUECKHUe JaHHBIC,
UMEIOIINE CYIIECTBEHHOE 3HAUEHHUE MO Jelly. Tak Kak CTOPOHBI — 3TO HOPUAMYECKU
3aWHTEPECOBAHHBIC JIMIA, WX OOBSICHEHHS CIEAyeT TIIATEeIbHO TMPOBEPSATh U
COTIOCTABJIATh C APYTUMHU JO0Ka3zaTenbcTBaMu. ClieJoBaTeIbHO, Cya TNPU pa3pelieHun
IPaXKJaHCKO-TIPABOBOrO CIIOpa JOJKEH CTPEMUTHCS K TOMY, YTOObI ObLia obOecrieueHa
SIBKA CTOPOH, TaK KaK CTOPOHBI MOTYT U3MEHUTH CBOU OOBSICHEHHUSI, KOTOPbIE OBLITU JTaHBI
MMHU paHee B MUCbMEHHOU (popMme.

CBuneTenbcKkue MoKa3aHusl, B OTIIHYUE OT APYTUX JTUYHBIX JIOKA3aTEIbCTB, MOTYT

OBITH TOJIBKO B (pOpME yCTHOTO JIMYHOTO COOOIIEHUS (DAKTUUECKUX JAHHBIX, CTABIIUX
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M3BECTHBIMU CBHJCTEIO W3 JIMYHBIX HaOmromeHuii.  CBHIETENBCKHE TOKA3aHHUS B
MUCHbMEHHOM (hopMe MOTYT NMPHHUMATHCS CyJaMH BO BHHMaHHE, TOJBKO B CIIydasx,
KOTJla CBHUJETENI0 HEOOXOJMMO BOCIOJB30BATHCS MATEPHAIOM, TPYAHBIM IS
3armoMHUHaHKs (Hampumep, Hudpsbl).

B pesynbTate WCCIEMOBaHHS ~TUCCEPTAHT MPHUXOAUT K BBIBOLY O TOM, YTO
MMChMEHHBIE JJOKA3aTeIbCTBA HOCST CaMOCTOSTEIbHBINA XapakTep W B COBOKYITHOCTH C
JAPYTHMH JTOKa3aTeJIbCTBAMHU CIYXKAT YCTAHOBJICHHIO WCTHHBI MPH PACCMOTPEHHH U
pa3pelieHnn rPaKIaHCKUX eI

Tperuii naparpad) PAaCKpPhIBACT KJIaCCI/Id)I/IKaHI/IOHHI)Ie IOPU3HAKHN TTHMCbMCHHBIX

JA0Ka3aTCJIbCTB. PaCCManI/IBaeTC}I TECOPETUYCCKOC u BE€CbMa CymC€CTBCHHOC

NPaKTHYECKOE 3HAUCHHUE KiIaccu(UKaIMU MUChbMEHHBIX JI0Ka3aTeIbCTB.

ABTOp OTMeYaeT OCOOCHHOCTHM TaKuX KiIacCU(PUKAIIMOHHBIX MPU3HAKOB
NUCHbMEHHBIX JIOKa3aTeNbCTB, KakK IepBOHAuYajbHbIE M MPOU3BOJHBIC, MpsSMbIE U
KOCBEHHBbIE.

Cya, B COOTBETCTBHH C IPUHLUIIOM HEMOCPEICTBEHHOCTH, JOJHKEH, B OCHOBHOM,
UCCIIEZIOBATh OOCTOSITENLCTBA Jiefla MO0 NEePBOMCTOYHHKAM, T.€. IEepBOHAYAIbHBIM
NUCHbMEHHBIM J0Ka3aTeabcTBaM. [Ipou3BO/HBIE TOKA3aTENbCTBA CIEIyeT UCIIOJIb30BATh,
IpEeXKIe BCEro, B KaUYeCTBE CPEICTB OOHAPYKEHHSI IEPBOUCTOUHUKOB.

B monrBepxkaeHne CKa3aHHOTO aBTOp cchutaercsa Ha 4.2, a03.2 c1. 71 T'TIK P® u
4.9 c1.75 AIIK P®, koropele mnpeaycMaTpuBalOT o0s3aTeIbHOE TpeOOoBaHUE
NPEJCTaBIATh MMCbMEHHBIE J0KAa3aTeNIbCTBA B BUJE JIOKYMEHTOB B TeX CIyyasX, KOrua
00CTOSITENTLCTBA JIeJIa COTJIACHO 3aKOHAM WJIM MHBIM HOPMATHUBHBIM IPABOBBIM aKTaM
MOJIUIEKAT TOATBEPKICHUIO TOJHKO TaKMMHU JOKyMeHTaMmu. [1o MHEHHIO JuccepTaHTa,
TaKh€  JIOKA3aTeNbCTBa  CIEAyeT  MpHU3HATh  HEOOXOJUMBIMU  NMHUChMEHHBIMU
J0Ka3aTeNbcTBaMU. J{aeTcs X MOHATUHHOE OTpe/IeIICHUE.

[Tpsimbie MUCHMECHHBIC JI0Ka3aTelbCTBA UMEIOT HanOOJIBIIYTO
JI0Ka3aTeIbCTBEHHYIO CHITY.

KocBenHoe moka3aTelbCcTBO, B3ATOC B OTACIBHOCTH, Ja€T OCHOBAaHUE HE IS
OJIHOTO OTPEACNCHHOTO, a Ui HECKOJbKUX MPEIIOJIOKUTEIBHBIX BBIBOJOB 00
HUCKOMOM (haKTe.

B ropuandeckoi nmreparype TpPaIUIIMOHHOW MPEACTaBISACTCS KiacCU(UKAIIUS
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NUCHbMEHHBIX JIOKA3aTeNIbCTB 10 TPEM OCHOBAHUSAM: TIO CYOBEKTY; XapakTepy
CoJIepKaHusl MUCbEMEHHOTO JI0Ka3aTeNIbCTBA; 1Mo (hopme.

AHanmu3  TpeACTaBICHHOW  KiacCH(UKAIMM  MUCHbMEHHBIX  JIOKAa3aTebCTB
MIO3BOJISIET C/AETAaTh BHIBOJ O TOM, YTO 3TO JAeT BO3MOXKHOCTH CyIy Oosiee AeTanbHO
MCCIIeIOBAaTh MUChMEHHBIE JOKa3aTeNbCTBA M0 /Iy, AaTh MPAaBIILHOE HANPABICHUE UX
WCCIICIOBAaHUIO W OIIGHKE, a TakKe ONPEACINTh METOJl HCCIEIOBAHUS W OICHKH
NMCBMEHHBIX JIOKA3aTelNbCTB. TMPHU Pa3pelieHUH TPaKIaHCKO-TPABOBBIX CIOpoB. [lo
CyObEeKTy THChMEHHBIC JIOKa3aTeNbCTBA MOJPA3JCIAIOTCA Ha O(UIMAIbHBIE |
HeopUIHaTbHBIC.

[To conepxkaHWi0O TIMCEMEHHBIE JIOKAa3aTelIbCTBA  KIACCUPUIMPYIOTCS Ha
pacropsAUTENbHBIC U CIPABOYHO-UH(POPMAIIMOHHBIC.

JleneHne MUChMEHHBIX JTOKA3aTeIbCTB HA JBE TPYIITHI UMEET OOJIBIIOE 3HAUYCHUE,
TaK KaK B PACHOPSAUTENHHBIX THCHMEHHBIX JIOKA3aTEeNbCTBAX pEaTH3yeTCs BOJI
YYAaCTHUKOB TPABOBBIX OTHOIICHWH, a B CIPaBOYHO-HH(OPMAIIMOHHBIX COAEPIKATCS
CBe/IeHUS MHPOPMAIMOHHOTO XapakTepa. Takoe JeleHne MUChbMEHHBIX JI0Ka3aTelbCTB
10 COJICPYKAHUIO TPENICTABIISETCS OUYEHbh BYKHBIM B TPOIIECCE UCCIEIOBAHHUS U OLEHKH
JI0Ka3aTebCTB.

Takum 06pa3oM, MOXKHO CAENATh BBIBOJ O TOM, YTO KJIacCU(UKAIHS MIChMEHHBIX
JI0Ka3aTeNbCTB UMEET HE TOJIBKO TEOPETUIECKOE, HO U BAXKHOE MPAKTUIECKOE 3HAUCHHE.

Bropasi riaBa  XapakTepu3yeT CHOCOObI  MOJYYeHHs] MHCbMEHHBIX
A0KAa3aTeJIbCTB.

ABTOp HE CTaBUT 3aJady HCCIEIOBaTh BCE AaCMEKThl CIIOCOOOB MOTYYCHHUS
NMUCHMEHHBIX JIOKA3aTelIbCTB, a WCCIEAYeT BOMPOCH WX TPEACTABICHUS JIHIIAMH,
yYacTBYIOIIMMH B JIeJIe, a TAKXKE YCJIOBUS U MOPSIIOK UX UCTPEOOBAHUS CYIOM.

B niepBoM mnaparpade xapakTepusyercsi TAaKOW Coco0 IMOJYUYEHUSI NUCHMEHHBIX

AJO0Ka3aTCJIbCTB, KaK MNPCACTABICHUC MX JIMIIAMH, YIaCTBYIOINMMMH B JCJIC. O6pamaeTc;1

BHHMaHWE Ha HEOOXOJMMOCTh YETKOTO pa3rpaHUUYCHUS] TEPMUHOB «IIPEICTABICHUE» U
«CTpeOOBaHUE. 9T10 TEPMUHBI MPOLIECCYAITBHOTO 3aKOHO/IaTEIbCTBA,
pacnpenenstomue (yHKIUH JIWI, YYaCTBYIOIIMX B JEJI€ M Cyla IO OOECIEYEHHUIO
MOJTHOTHI MUCHbMEHHBIX CYJACOHBIX TOKA3aTEIhCTB JIJIsl IOCTAHOBJICHHUSI 000CHOBAaHHOTO U

3aKOHHOI'O pCIICHUS 110 ACITY.
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[IpencraBieHre  NMHUCBMEHHBIX  JOKA3aTEJIbCTB  MMEET  OIPEJEICHHBIE
ocobeHHocTH. OpHOW U3 HUX ABIsETCS TpeOOBaHME MPOLECCYaIbHOIO 3aKOHA
00eCTeYnTh MPUIIOKEHUE HEOOXOOUMbBIX NUCbMEHHbIX OOKaszameabcme (KypcuB MOM. -
A.A.) x uckoBOMY 3asiBiIeHHIO, nogaBaeMomy uctioMm (ct. 132T'TIK P®d, c1.126 ATIK
P®). Ilpu 3TOM HEKOTOpPBHIE HOPMBI MPEAYCMATPUBAIOT MPHIOKEHHE K 3asBICHHIO
00s13aTeIbHOTO TIepeduHst J0KyMeHToB (Hampumep, cT.271 I'TIK P® — JlokymeHTs!,
HpUJIaraeMble K 3asBJICHHIO 00 YCHIHOBJICHUH).

[Ipennaraercst BBeCcTU B 000POT U MPEUIOKUTH COOTBETCTBYIOIIEE ONpPEACTICHHE:
«He00X0IMMbIE MUCbMEHHBIE 1I0KA3aTEIbCTBA»

«HeoOxonumple MUCbMEHHBIE J0Ka3aTelbCTBA — O3TO YKa3aHHble B HOpMax
MAaTEPUAIBLHOTO U MPOLIECCYATbHOrO NMPaBa HOCUTENIN NUCbMEHHOW WM MHOW 3HAKOBOWU
uHpOpMaIuK, UMEIOLINE CYIIECTBEHHOE 3HAYEHUE ISl JieNa, KOTOpbIe JAOJKHBI OBbITh B
00s13aTeTbHOM TOPSAKE MPEICTaBICHbl B CYyJl JIMIAMH, YYaCTBYIOIIUMHU B Jesie, a Ipu
HEBO3MOKHOCTH HX TNPEJCTABICHUS — HUCTPEOOBAaHbI CYJOM IO XOJAaTalCTBY JIUILI,
YYaCTBYIOIIMX B J€JI€, WIH [10 CBOEH MHULIMATUBE.

Bo BTOpoMm maparpade PACKPBLIBAIOTCS  YCIIOBHMS W TOPSAOK HCTpeOOBaHUS

INUCHbMCHHBIX OT0KAa3aTCJIIbCTB CYJIOM. OxapaKTepI/ISOBaHI)I OCO66HHOCTI/I, OIPCACIIAOIINC

BO3MOKHOCTh U HEOOXOAMMOCTb Ui CyJa UCTpeOOBaTh HEOCTAIOUIME MUChbMEHHbIE
JI0Ka3aTeNIbCTBA.

Kak u Bce mpomeccyanbHbie (DyHKIMH, UCTpeOOBaHME MUCHMEHHBIX CYACOHBIX
JI0Ka3aTeNIbCTB JOHKHO OBbITh, [0 MHEHHUIO JCCEPTaHTa, 00J€Ue€HO B COOTBETCTBYIOIIYIO
npoueccyaibHyto  ¢Gopmy. JleHcTByromiee — HMBUIMCTHYECKOE  MpPOLECCYyalbHOE
3aKOHOJIATEIbCTBO HE YCTAHABJIMBACT IMPOIECCYyaIbHOTO MEXaHWU3Ma  MOpsIKa
UCTPeOOBAHUS MUCHMEHHBIX JI0KA3aTEIbCTB.

[To MHEHUIO nHccepTaHTa, 00SI3aTENIbHBIM YCIIOBUEM TSI Cy/ia TI0 UCTPEOOBAHUIO
MUCHMEHHBIX JIOKA3aTENbCTB SIBISICTCS HE TOJBKO XOJATANUCTBO JIMI], YYAaCTBYIOIINX B
Jieie, HO O OTACNIbHBIM KaTeTOPUsM JIeJI BO3MOXKHA U JJake He0OXouMa MHHUIIMATHBA
cyna. Hammpumep, o nenam u3 myOIMYHBIX IPABOOTHOIIICHUH.

Jlnss Gosbmiet  3¢G@(EKTUBHOCTH  ACATEILHOCTA IO  MPEJICTABICHUIO WU
UCTPEOOBAHUIO JI0KA3aTEIhCTB, B TOM UMCIIE MUCbMEHHBIX, Tipeiaraetcst BBectd B ['TIK

n AIIK PO® HOPMBI  pa3neibHOro coaepxkanusa. «lIpencraBnenue nmuamu,
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YYaCTBYIOIIMMH B JieJie CyAE€OHBbIX JOKAa3aTeIbCTB» U «YCIOBUA U TMOPSAIOK
UCTpeOOBaHUA CYIOM  JIOKa3aTelbCcTB MO  Jledny». B HuUX mpeaycMOTpeTh
npolecCyalbHbId  TMOPSAJOK  TPEACTaBIEHUS W UCTpeOOBaHMA  MHCbMEHHBIX
JIOKa3aTEeJIbCTB.

Tpetbs riiaBa paboThl MOCBSIIECHA OLlEeHKE MHUCbMEHHBIX 10KA3aTeIbCTB.

B nepBoM maparpade W3JI0KEHBI OOIIME MOJIOKEHUS OIEHKHA CYACOHBIX

nokasarensctB. Jlan ananu3 monoxkenuid ['TIK P® 2002 r. mo omeHke cyneOHBIX

JI0OKA3aTEIbCTB B 1IEJIOM U MMCbMEHHBIX J0KA3aTeJIbCTB KOHKPETHO.

OlneHKa MUCHhMEHHBIX JTOKA3aTEIbCTB UMEET JIOTUYECKHM U MPAaBOBOM ACMEKTHI.
KoHcTpynpoBaHue MNpaBOBBIX HOPM OCYHIECTBISETCSI B COOTBETCTBUM C 3aKOHAMH
MbluieHus. HopMBI mipaBa onpenensoT NpeaMeT A0Ka3aTelIbCTBEHHON JIEATeIbHOCTH
(ct. 55 I'TIK P®), ocHoBHBle Hayama oueHKH AokazaTeabcTB (cr. 67 I'TIK Pd),
TpeOOBaHUS K MOTHBMPOBOYHOM dacT cyaeOHoro pemenust (4. 4 cr. 198 'TIK P®).
OrneHka TMHUCHMEHHBIX JTOKA3aTELCTB HMEET CBOKO CHEHU(PUKY MO CPABHEHHUIO C
JIPYTUMH 3JIEMEHTaMU MpoIecca JOKa3bIBaHUS.

JluccepTaHT  OTMEUYaeT  HEAOMYCTUMOCTh  CMEUIMBAHUS  UCCIIECIOBAHMS
JI0KA3aTeNnbCTB U UX OueHKkU. M3maraercs kputuka nonoxkeHud Hooro ['TIK P® mo
naHHoMmy Bompocy. O6o3HauuB cT.67 <«OreHKa T0Ka3aTeNbCcTB», B 4.4. 5, 6, 7¢T.67
['TIK P® peus uaetr o0 ucciaeaoBaHUM MUCHbMEHHBIX TOKA3aTeNbCTB. TakuM oOpa3om,
3aKOHOJATENb HE Pa3rpaHUUYMBACT JEATEIBHOCTh CyJa MO OLEHKE M HMCCIEAOBAHUIO
MMCbMEHHBIX JJOKA3aTCIbCTB.

JluccepTaHT mosaraeT, 4To ObUTO OBl OoJiee 11e1IecO00pa3HBIM BKIIIOUHUTD JTAHHBIC
npaBwia B coaepkanue cr. 181 I'TIK P®, xortopas periiaMeHTHpPYeT THOPSIOK
MCCIIEIOBAHUS MMChbMEHHBIX JOKA3aTEIbCTB B CTA/IUM CYJIOHOTO pa3OuparenbCTBa.

He nonyuun B mpaBoBOii JUTEepaType IOJDKHOM SCHOCTH BOMPOC O CyObEKTax
OLICHKH J0Ka3aTeIbCTB. HET 3TOM SICHOCTU U B 3aKOHOIATSIBLCTBE.

B nelicTBUTENBHOCTH OIIEHOYHBIC CYXKIEeHUS (HOPMYJIUPYIOT HE TOJBKO CYI, HO U
JWIA, YYacTBYIOIIME B JeNie, T.K. Uil OCYIIECTBICHUS IIpaB IO JOKA3bIBAHUIO,
3asBJICHUIO XOJAaTaiCTB, IOBOJOB M T.J1. HEOOXOIUMO OCMBICIUThL CBEJACHHUSA O (haKTax,
OIICHUTh UMEIONTUIC (pakTUUeCcKui Marepuai, chopMyIUpOBaTh BBIBOJIBI. JluccepTant

NOAACPIKMBACT IIO3UIHNIO  YUCHBIX-IIPOHCCCYAIMCTOB IIOJAraromux, 4TO B IIPOLECCCC
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OOCHKH JOKAa3aTCIbCTB YHACTBYCT HC TOJIBKO Cy, HO U CTOPOHLI U UX IIPCACTABUTCIIN, a
TaK¥XK€ TaKHue€ CY6’I>GKTI>I mponecca, Kak CBUACTCIIN, SKCIICPTHI.

Bo BTOpOM maparpade pacKkphIBalOTCS 0COOCHHOCTH TAKOIO KPHUTEPHUS OLICHKH,

KaK OTHOCHMMOCTH ITMCbMCHHBIX JOKA3aTCIILCTB.

Ha 3akoHomaTenbHOM YypOBHE HE CYIIECTBYET NPSIMOTO TMPEANucanus o0
00s13aTeIbHOM HAJIMYUU y TUCBMEHHBIX JO0KAa3aTelIhCTB WX MpPHU3HAKa OTHOCUMOCTH.
ABTOp TOJIaraeT, 4TO BBIBOJ O TaKOW OIEHKE MHUCbMEHHBIX JOKA3aTEIbCTB MOMXHO
CIIENIaTh, UCXOAS U3 CUCTEMHOTO TOJIKOBaHUS HEKOTOPhIX nonoxkeHnuu ['TIK PO®. Tak, B
4.3 ¢1.67 I'TIK P® cka3aHo, 4TO Ka)X10€ I0KA3aTEIbCTBO ITOUIEKHUT OIEHKE C TOYKHU
3peHHUsT  OTHOCHMOCTH, JOIYCTUMOCTH, JOCTOBEPHOCTH, a BCE€ COOpaHHBIC
JI0Ka3aTEIbCTBA B COBOKYITHOCTH — IOCTATOYHOCTH JIJIs1 PA3pEIICHHUS JIeTa.

[To MHEeHMIO aBTOpa, HEOOX0AMMO Oosiee YETKO OMPENETUTh B MPOIeCCyaTbHOM
3aKOHOJIATEILCTBE IOJIOKEHHE 00 OTHOCMMOCTH IHMChbMEHHBIX JIOKA3aTeNILCTB.
[Ipennaraercst cootBercTBytomas penakius ct. 59 I'TIK P® u c1.67 AIIK PD
«OTHOCUMOCTH ITMCHbMEHHBIX JOKA3aTCIbLCTB.

«OTHOCHMBIMU SIBJISIFOTCSI TAKUE JJOKA3aTEIbCTBA, CoAepKaHue U GopMa KOTOPBIX
XapaKTepU3yeTCs] HATMIUEM CBS3U C OOCTOSITENILCTBAMH, TOJICKAIUMHU JTOKA3bIBAHUIO
IIPY TIPOU3BOJICTBE IO JIENTY, a TAKKE UHBIMU O0OCTOATENHLCTBAMH, UMEIONTUMHU 3HAUCHHE
JUTS1 TPaBUJILHOTO PA3pEILICHHUS 1eJ1a».

B TPETHEM Iap arpad)e XAPAKTCPU3YECTCA JOIMYCTUMOCTD IOHUCHbMCHHBIX

JOKa3aTCJIbCTB.

OTmeuaeTcs, YTO JIOMYCTUMOCTh MUCHBMEHHBIX JI0Ka3aTelIbCTB OOYCJIOBIEHA HMX
OTHOCUMOCTBIO K PaCCMaTpUBAEMOMY JIEITY .

JIOMyCTUMOCTh ~ NMHCBbMEHHBIX ~ JOKa3aTEIbCTB IOHUMAETCSI KaK IPHU3HAK
JI0OKA3aTEIbCTBA, XapaKTEPU3YIOIIUMHA €ro € TOYKH 3PEHUS 3aKOHHOCTHM HWCTOYHHKA
cBelleHUN O @Qakrax, a Takke CIocoOO0B TMOJYYeHUS M 3aKpEIUICHUS YKa3aHHBIX
CBEJICHHI B IOPSIAKE, TPEAYCMOTPEHHOM MPOLECCYATbHBIM 3aKOHOM.

Hericteyromue ['TIK PO u AIIK P® He comep:kaT NMOJIOKEHUN, PEryIHPYIOMIAX
JIOITyCTUMOCTb ITMCbMEHHBIX TOKA3aTEIbCTB.

[Ipennaraercs 3aKpENUTh B IIPOLIECCYaIbHOM 3aKOHOJATEIIbCTBE

COOTBETCTBYIOIIHEC HOPMBI O JOIIYCTUMOCTH ITMCbMEHHBIX JOKA3aTCIbCTB:
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«Ctatps ... JIomyCTUMOCTh NMHUCHMEHHBIX JI0KA3aTEIhCTB

[TucbMeHHBIC —JTOKA3aTeNIbCTBA  SIBIISIOTCS  JAOIMYCTHMBIMH, eciu: 1) OHH
BBIMOJIHEHbI HAJUIEKAIIUM CyObEKTOM, IPAaBOMOYHBIM MPOBOIUTH  JIEHUCTBUS 110
O0JIMYCHHUIO B MUCHbMEHHYIO (hopMy (PaKTUYECKHMX JaHHBIX; 2) OHU MPEACTABIISIOT CO00i
Ha/JISKAIUE TPOLIeCCyalibHble HCTOYHHKH CBEJIEHUH, COCTaBISIOLUIUMX COJIEp:KaHUE
JI0Ka3aTebCTB; 3) OHM OBUIM TOJyYeHBI B Pe3yJIbTaTe HAJICHKAIIUX MPOIECCYaTbHBIX
nevictBuit; 4) coOM0AEH HAAJICKAIIUNA MOPAAOK TMPOBEACHHUS MPOLECCYATbHBIX
NeHCTBUIA, HCIOJb3YyeMBIX B  KAuyecTBE CPEACTB  MOJY4YeHHS  MHCbMEHHBIX
J0Ka3aTeNIbCTB. ».

B derBeproM maparpade pacCMaTpuBarOTCA KPHUTCPHH JOCTOBCPHOCTH

INHUCHbMCHHBIX TO0KAa3aTCJIbCTB.

[To MHEHMIO TUCCEpTaHTa, MPU3HAHUE OTHOCSAIIUXCS K JENy M TOJYYCHHBIX B
COOTBETCTBHHM C 3aKOHOM IHCHMEHHBIX JIOKa3aTEIbCTB JOCTOBEPHBIMU, BO MHOTOM
ompeenseTcss cnocodaMu TOJYYCHHsS] MUCHMEHHBIX JOKa3aTelbCTB, MO3BOJISIOIIMMHU
YCTaHOBUTH MX JOCTOBEPHOCTb.

AHanu3 MUBUIMCTHYECKOTO MPOIIECCyaThbHOTO 3aKOHOATEIbCTBA 00 MCTOUYHUKAX
MUCHMEHHBIX JI0KA3aTeNbCTB, Moy4deHHBIX B Topsake cT.89 AIIK PO u ct.71TTIK PO B
BUJIE <«HHBIX JIOKYMEHTOB U MaTepHalioB», OOHApYyXWI MPOTHBOPEYHE W
HEOJTHOPOIHOCTH MO3UINH 3aKkoHoaaTenst. CyTh ux B ToM, 4to AIIK P® 2002r., yka3as
B KayeCTBE MHCHbMEHHBIX JIOKA3aTEIbCTB «HHBIC JOKYMEHTBI WM MaTepHallbl», He

OTrOBOpHMJI, 4YTO crmocod Hx IMOJIyUCHUA JOJDKCH IIOATBEPKAATH JOCTOBCPHOCTDL

(mouepKHYTO MHOO. —A.A.) 3THX JI0Ka3aTEIbCTB.

Mexnay tem, I'TIK PO 2002r. B 4.1 c1.71 3TO ycCliOBUE€ OTHOCHUTEIBHO <HUHBIX
JIOKyMEHTOB U MaT€pPUAIOB» OTOBOPUJIL.

ABTOp TNPUXOTUT K BBIBOJY O HeoOXxoaumoctu jpomnosiHeHus cT.89 AIIK P®
ab3areM 2 CIIeAYIOIEro CoAepKAHUS:

«CrnocoObl MONy4YeHUs] CBEACHUM M3 UHBIX JOKYMEHTOB U MAaTEpPHAJIOB JOJHKHBI

00eCreYnTh BO3MOXKHOCTH YCTAHOBJICHHA JOCTOBCPHOCTH OJOTHUX OOKYMCHTOB H

MaTEpPUATOBY.
JluccepTaHT TmojaraeT, 4Yro OpemMs JOKa3bIBaHHWS JOCTOBEPHOCTH JIOJKHO

BO3JIaratbCA Ha JHOO, IPCACTABIIAIOMICC HWHBIC JOKYMCHTBI H MaTCpHAJIbI. Takoe
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MIOJIO’KEHUE TaKKe MOTJIO ObI ObITH 3aKperuieHo B ¢T.89 AIIK PO®.

[IpuBeneHHbIE aprymMeHThl MO3BOJSAIOT BHECTU AonojHeHus B I'TIK PO u AIIK
P® Hop™ cnenyromiero coaepxaHus:

«Cratp ... JIOCTOBEPHOCTh MMCBMEHHBIX JOKA3aTEIbCTB

[TucbMeHHBIE T0KA3aTENIbCTBA SBIISIIOTCS JOCTOBEPHBIMHU, €CIIM UX COACPKAHUE U
dopMa COOTBETCTBYET OOBEKTUBHOM JIEHCTBUTEIBLHOCTH, KOTOpas ONpeseNsercs B
pe3ysbTaTe NPOBEPKU U OLIEHKU MMCbMEHHBIX JI0KA3aTENbCTB, IyTEM COIOCTABIEHUS UX
C JpYruMHU JI0Ka3aTelIbCTBAMHM, HMEIIIMMUCA B  Jelie, a TAaKXKE YCTaHOBJICHUS
UCTOYHHUKOB UX TOJYYEHHUS U CIIOCOOOB YyCTAHOBJICHHUS TOCTOBEPHOCTH JOKYMEHTOB U
MHBIX MaTEepUAJIOB».

[Igareii  maparpad  packpbIBAECT KPUTEPUI  JIOCTATOYHOCTH  IMHCHMEHHBIX

JIOKa3aTelIbCTB.  ABTOp IIOJIaraeT, 4YTO  OTOT KpUTEpUid B OOJBIICH CTETCHH
XapaKkTepU3yeT KOJIMYECTBEHHYIO OLICHKY .

JIOCTaTOYHOCTh JI0KAa3aTeJbCTB — A3TO HAJIMYUE TAKOM CHUCTEMBl OTHOCHUMBIX,
JOMYCTUMBIX, JOCTOBEPHBIX JOKA3aTeJIbCTB, KOTOpas TMOJydYeHa B pe3yJibTaTe
BCECTOPOHHETO, TIOJIHOTO M OOBEKTUBHOTO HCCJICAOBAaHUS OOCTOATENIHCTB B HX
COBOKYMHOCTH U KOTOpas JIOCTOBEPHO yCTaHABIMBAET BCE OOCTOSTEIHCTBA,
oOpasyrolye mpeaMeT JT0Ka3bIBaHUS M WHBIE 00CTOATEIHCTBA, UMEIONTUE 3HAYCHHE IS
FPpakIaHCKOTO JIETa.

Hano momaratek, 4To B 3aKOHE JOJKHA COJEPKAThCs Oosiee 4ETKas ACHUHUIUS
OILIEHKM JOCTaTOYHOCTH JoKa3aTeiabCTB. OIlEHKa JAOCTaTOYHOCTH JOKa3aTeIbCTB
MPOUCXOMUT TOT/A, KOTJa oOmpeenseMas 10 BHYTPEHHEMY YOEXKICHHIO Cyja
COBOKYITHOCTh COOpaHHBIX JIOKA3aTEJIbCTB MPUBOAUT K HECOMHEHHOMY BBIBOJY O
HaJUIUU KOHKPETHBIX 0OCTOSITEILCTB MPEIMETA I0KA3bIBAHUS U APYTUX 00CTOSATEILCTB,
UMEIOIIUX 3HAYEHHWE TI0 JICIy. HNcxonss w3  M3JI0KEHHOTO TpenjiaraeTcs
chopMyJIMPOBATh YaCTh HEPBYIO CTaThH 00 OleHKE A0Ka3aTeabCTB (4. 3 ¢T.67 I'TIK PD)
B CJICIYIOIIEN PEJIaKIIU:

«3. Cyn oleHUBaeT KaxJ0€ J0Ka3aTeIbCTBO C TOUYKH 3PEHHS] OTHOCHUMOCTH,
JOTTYCTUMOCTH, JOCTOBEPHOCTH, & BCE COOpaHHBIE JOKA3aTEeIbCTBA B MX COBOKYITHOCTH
— IOCTATOYHOCTH B IEJSAX MOJYYEHUS BBIBOJIA O HAIMYWHU TE€X WUJIM UHBIX OOCTOSATEIBCTB,

HMCIOIIHNX 3HAYCHUC 10 JCITYy>>.
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IIpoueccyanbHO€ 3HAYCHUE NPU3HAHMS NUCHbMEHHBIX JIOKA3aTEJIbCTB COCTABISICT

COJEp KaHME IIECTOro maparpada.

B Teopuu rpakmaaHCKOTO MPOIECCYalbHOTO TpaBa Poccuu Hapsay C HMCKaMu,
MPABOOTHOMICHUSIMUA ¥ (DAKTAMHU K YHCITY OOBEKTOB MPU3HAHUS OTHOCAT IMHCHMEHHBIC
JI0Ka3aTeNIbCTBA.

[IpusHaHue CyaOM CyIIECTBOBAHHUS OMpPEICICHHBIX MPABOBBIX OTHOIICHUN HE
BCEra COBMAIaeT C MPHU3HAHHEM TOro (HaKTHYECKOr0 COCTaBa, KOTOPBIM HCTEIl
000CHOBAJI CBOM MCK. 3HAYUTENIbHBIC PA3HOTIACHS IO TIOBOAY (DAaKTHYECKOW CTOPOHBI
MOTYT BO3HHKHYTh, KOT/Ia 3aKOHO/IATE b HEe PACKPBIBAECT B TMIIOTE3€ MPABOBON HOPMBI
TOYHOTO COCTaBa (DaKTOB, BBHI3BIBAIONINX BO3HMKHOBEHHME, H3MEHEHHE WJIM IIpe-
KpatieHue npaBooTtHorenui (4.3 cr.68'TIK PD).

IIpu wccrnenoBaHUM MHUCHMEHHBIX JI0KA3aTeIbCTB JIUIAMH, YJIaCTBYIONIMMH B
7ene, MOXeT OBITh CIETaHO 3asBJICHHE O IMOUIOKHOCTH JTOKYMEHTa Kak OJHOTO W3
JI0Ka3aTeNbCTB.  BeTpewaroTess  pasiaWdHble  BHABI  mojora  (hambcudukariim)
MMCHMEHHOTO JTOKa3aTeIbCTBA, HAMPABICHHBIE HA YMBIIIICHHOS MCKaKEHHE (DOPMBI H
COZIEpXKaHUsI TOKYMEHTA.

[lpusHanue  CyaAOM, CTOPOHOW, HWHBIMH  yYaCTHHKAMH  TPaKJAHCKOTO
CY/IOTIPOM3BO/ICTBA MMCHMEHHOTO JJOKA3aTEIbCTBA BJICYET MOPOKIACHHUE FOPUINYECKHX
nocneacTBuil (MpU3HAHUE MCKA, OTKa3 OT HEro, 3aKIIOYEHHE MHPOBOTO COTJIAIICHHS),
IpH yCJOBHMH, YTO OHO MOJYyYEHO W3 3aKOHHOTO HCTOYHHKA W He 3arparuBact (He
YIIEMJISET) 3aKOHHBIE MTPaBa U MHTEPECHI IPYTHX JIHII.

B  3akiawyeHuun  QOpMyNHpPYIOTCS ~ BBIBOIABI W MNPEAJIOKEHHS IO
COBEPIIICHCTBOBAHUIO  IUBHJIMCTHYECKOTO  MPOIECCYAlbHOrO  3aKOHOJATEIbCTRA,
KOTOpPOE PEryJMpyeT BOMPOCH JA0KA3aTeIbCTBCHHOTO MpaBa B IEJIOM W MHChMCHHBIX

A0Ka3aTCJIbCTB HCIIOCPCACTBCHHO.
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