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OBIIAS XAPAKTEPUCTUKA PABOTDI
AKmyanvHoCIb membl OUCCEPMAUUOHHO20 UCCe)06anuA. PaccMOTpeHNE

IPaXXIaHCKHX e B CyJIe HallpaBJICHO Ha pa3pelieHue MpaBoBoro crnopa. OgHako
HE BCErja, B CUIy OOBEKTUBHBIX UM CYOBEKTUBHBIX OOCTOSTENBCTB, CY/l MOXKET
IPUHATH 3aKOHHOE U 000OCHOBaHHOE PEIICHUE.

Kak cnpaBeqmBo otmeruna 3.M. MypanbsiH, Leib Cyla - «HAUTH HCTHHY,
BOCCTAHOBHTH HAPYILICHHOE IIPaBO, YTBEPAHTh CIPABETMBOCTH». Jii ee
JOCTHKEHHsSI CyJl HE TOJBKO paspellaeT 3asiBJICHHbIC TPEOOBAaHUS IO CYIIECTBY,
HO ¥ TpeKpailaer MPOU3BOACTBO MO [JeIy B pe3yJbTare YTBEPKICHUS
pacHoOpSIMTENbHBIX JEUCTBUM CTOpPOH, HANpPABICHHBIX HA YpPEryJIWpPOBaHUE
MPaBOBOTO  CIIOpa, JUOO  YCTAHOBJICHUS OOBEKTUBHBIX  OOCTOSITENIBCTB,
NPEnsSTCTBYIONIMX PACCMOTPEHHUIO JIeJia IO CYIIECTBY.

B pe3ynbraTe OKOHYaHMS MPOU3BOJCTBA MO JENy BHIHECEHHE PEIIEHUs, KaK
U TpeKpalleHue MPOU3BOJCTBA MO eIy, UMEIOT OJAMHAKOBOE IMPOLECCyabHOE
3HaueHue. HecmoTpss Ha 3TO, Cpelld YYEHBIX-TIPOLIECCYATUCTOB MpEKpaIleHe
NPOM3BOJACTBA IO TpaXIAHCKOMY JeJly, OCTaBjeHHE 3asBieHus 0Oe3
pPacCMOTpPEHHsSI W BBIHECEHHME pEIICHUS HE PpacCMaTpUBAIUCh Kak (OpMbI
OKOHYaHMsI MPOU3BOJICTBA MO jeny. [IpekpaiieHuio mpou3BOACTBA MO 1y B
TEOPUHU TPAXKTAHCKOTO MPOIIECCYATbHOTO IMpaBa, M0 MHEHHUIO aBTOpa, YAENIAeTcs
HEJO0CTaTOYHO BHHMMAHUS. OTHENbHbIE HAay4YHblE€ pabOThHI, MOCBSIICHHBIE 3TOU
dbopme okoHYaHUS CyAeOHOTO pa3dupaTenbcTBa, ObuTh u3AaHbl B 80X romax XX
cTojieTusi, Tociie 4vero B Poccun u3MeHWNIACh COLMAIbHO-3KOHOMUYECKAS
CUTyallMsi, B YaCTHOCTH, ObUT MPUHAT HOBBIM ['paxkmaHckuil mpolieccyaibHbIN
KoJekc. B pe3ynbTaTe, HM3MEHWIUCh HEKOTOPbIE OCHOBAaHUS MpPEKpAICHUS
IPOU3BOJICTBA MO TPAXKAAHCKUM JieJlaM U cyZieOHasi cucteMa, Oouibliiee BIMSHHUE
HAa JIBIDKEHUE JIeNla CTall OKa3bIBaTh PACHOPSAUTENbHBIC JEHCTBHS CTOPOH.

CrnenctBueM BBIIIE€ H3JI0KEHHBIX OOCTOSITENBCTB - HECOOTBETCTBUS HOPM

I'TIK P® conuanbHO-dPKOHOMUYECKON CUTyallud B CTpaHE - SABJSIOTCS CyJeOHBbIE

L Cm.: Mypaassa 3.M. TTpaso Ha cyaeGuyro 3amury. - M., 1980.C.9.
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OMMUOKA TIPU TPUHATHU CYACOHOTO TIOCTAHOBIICHHUS TIO  PE3yJIbTaTam
PacCMOTpEHHUsI 3asIBJICHHBIX MAaTePUATIbHBIX TPEOOBAHMIA.

[IpakTueckass 3HAYUMOCTb OKOHYAHHS MPOU3BOJACTBA MO T'PAXKIAHCKUM
JieaM KaK UCKOBOTO, TaK U HEMCKOBOTO XapakTepa 0e3 BRIHECEHUS PEIICHUS MTPU
OCYUIECTBJICHUU TMpaBOCyAMs CyAamMu oOmied ropucaukuuu B dopme
IOpeKpalieHus: MPOU3BOACTBA W HENOCTATOYHOCTh BHHUMAHHUS — YYEHbIX-
MPOIIECCYATMCTOB MIPEIONPEACININ aKTyaTbHOCTh HAYYHOH pa3paboTKu M BEIOOD
TEMBI.

Oovexkm ouccepmayuoHHO20 uccne006anus COCTABJISIFOT
YPETryJIUpOBAaHHbIE  3aKOHOAATEJIHCTBOM  IPABOOTHOIICHUS, CBA3AHHBIE C
OKOHYAaHMEM TMPOU3BOJCTBA MO Jeidy Oe3 BBIHECEHHUsS pelleHus B (Gopme
MPEKpAIICHUs] TPOU3BOJCTBA IO TPAXKIAHCKUM JieJlaM, a TakKXKe MpPaKTUKa
peanu3aluy NpoUEecCyalbHbIX HOPM MO OKOHYAHMIO MPOM3BOACTBA IO Jeny 0e3
BBIHECEHUS PEILICHHUS.

Ilpeomemom OuccepmayuonHHO20 UCCAE006AHUA  SBISAIOTCS  HOPMBI
3aKOHOJIATEIbCTBA, PETYIHPYIOLIME OCHOBAHUS, TMOPSJAOK M  TOCIEICTBUS
MPEKpAIlICHUs] TMPOU3BOACTBA MO TPaXIAHCKUM J€JlaM, TEOPETHUUECKUE |
NPAKTUYECKUE ACTEKThl, CYHUIHOCTh JaHHOW ()OpPMBI OKOHYAHUSI PACCMOTPEHHUS
3asiBJICHHBIX MaTepUaIbHbIX TPeOOBaHUI 0€3 BHIHECEHMS PEIICHHS 10 CYLIECTBY,
a TaKkxke CyaeOHast MPaKTUKA MO PA3IMYHBIM KaTeTOPUSIM TPaKTaHCKUX JIETI.

Ilenvio  Ouccepmayuonnozo ucciedoéanusn  SIBIASETCS  KOMIUIEKCHOE
M3yYCHHE  CYIIHOCTH, OCHOBaHUW, TMOCIEACTBUI U  MPOLECCYyaJbHbIX
0COOEHHOCTEH MpeKpaIlieHnsi MPOU3BOACTBA M0 MPAXKAAHCKUM JeliaM, pa3paboTka
NPEeNJIOKEHUM 10 COBEPIICHCTBOBAHUIO W  MOBBIMICHUIO 3(P(HEKTUBHOCTH
MPaBOBBIX HOPM B peryaupyeMon chepe mpaBOBBIX OTHOIICHUH.

[TocTaBneHHBIE LIENTU AOCTUTAIOTCS MMOCPEACTBOM PEIICHUS 3a/1a4;

- W3y4YEHHUE 3aKOHOJATENIbHOM OHBOJIOIMU HWHCTUTYTa TMPEeKpalleHUs

IIPOU3BOACTBA IO I'PAXKIAHCKHUM JCJIaM,
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- HMCCIICIOBAaHME IIPABOBOM MPUPOABI OKOHYAHUS MPOU3BOACTBA IO
TPOKIAHCKAM JieJlaM O3 BBIHECCHMS PEIICHUS U €ro MpoIecCyaabHbIX
0COOEHHOCTEN;

- (opmynupoBanue 00IIeTeOPEeTUIECKUX MTOHSITUM, BEISIBIICHUE
0COOCHHOCTEH MpeKpaleHus MPOrU3BOACTBA I10 ALY,

- aHallu3 KOHKPETHBIX OCHOBAHUW NPEKPAIICHUS MPOU3BOACTBA IO
TPOKIAHCKAM JIeJlaM HCKOBOTO, OCO0OTO XapakTepa W IO JeiiaM,
BO3HHUKAIOITUM U3 MyOJUYHBIX MPABOOTHOIIEHUH;

- BBIABIICHHE TPOOETOB HOPM  3aKOHOJATEIbCTBA, PETYIUPYIOIIUX
HCCIIEAYEMbIN BOMPOC MOCPEACTBOM UX COMOCTABIICHUS;

- CpaBHUTEJBHBIM aHANM3 NPaBOBOM MOPHUPOJLI (HOPM  OKOHYAHUS
MMPOU3BOJICTBA IO TPAXKIAHCKUM JI€JIaAM;

- a”HanMM3 CyAcOHOM MPAaKTUKK  TPEKpallleHus] TMPOU3BOJCTBA IO
rpaXXJaHCKUM JIeJIaM IO OCHOBaHUAM, npenycMoTpeHHbIM [TIK PO, u
MPEITOAKEHUE COOTBETCTBYIOLIUX pPEKOMEH 1Al o
COBEPIIICHCTBOBAHUIO JICUCTBYIOIIETO 3aKOHOAATENIbCTBA PD.

Memooonozuueckana ocnosa ucciedo8anusa NPeCTaBIeHa OOIMICHAYYHBIMU
Y YaCTHO-TIPABOBBIMU METOJIaMU MO3HAHUA AEHCTBUTEIIBHOCTU. Bemyliee MecTo
3aHUMAeT BCEOOIIMI HAy4HBI METOJ TMO3HAHUS - JIHAICKTUYECKHH,
MPEANOIArafonii  00bEKTUBHOE W BCECTOPOHHEE WCCIIEIOBAHUE IPABOBBIX
SIBJICHUM B UX B3aUMOCBSI3M U B3aUMOOOYCIOBJIEHHOCTH.

Cpenun 0OImIEHayYHBIX METOAOB, HCIHOJIB3YEMBIX B JIHCCEPTAMOHHOM
WCCJICIOBAHUM, TAaKXKE CJIEAyeT OTMETHTh (HOPMAIBHO-JTOTHYECKUNA METO,
MO3BOJISIIOIIMM  BBIBECTH TPEJIOKEHUS 110 BOINPOCAM MCCIEIOBAHUS IYTEM
COOTBETCTBYIOLIUX YMO3aKJIOUYCHU N u3 UMEIOIIUXCS MPEANOCHUIOK.
Hcnonb3yemblil CUCTEMHBIN MOAXOJI K PACCMOTPEHUIO TEOPETUYECKUX ACTIEKTOB
OKOHYAHMUS MPOMU3BOACTBA IO TPAKIAAHCKUM J€IaM, H3YUYCHHUIO T'Pa)xIaHCKO-
MPOIECCYaIbHbIX ~ HOPMATUBHBIX  TMOJIOKEHUW,  OTHOCSIIMXCS K  TeMe

AUCCECPTALMOHHOTI'O HCCIICAOBAaHUA, IIO3BOJIACT B KOMIIJICKCEC N3y4UTb
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paccMaTpuBaeMyto mpobsemy. Kpome TOro, MCrosib30BaIMCh METOJIBI aHAJM3a,
CUHTE3a U Jp.

K yacTHO-Hay4YHBIM METOJaM AMCCEPTAIMOHHOIO HCCIEAOBAHUS CIEAyeT
OTHECTU MCTOPUKO-TIPABOBOM, JIMHIBUCTUYECKHM, CPaBHUTEIBHO-IIPABOBOU
METO/Ibl U U3yUYCHHUE CY1eOHOM MPAKTUKH.

B ocHOoBe wuccienoBaHus JIEKUT TPUHIUN HAYYHOH OOBEKTHBHOCTH,
MO3BOJISIONINN OIICHUTh 3HAYCHHE 3aKOHHOTO W OOOCHOBAHHOTO MPEKPAIICHUS
IIPOM3BO/ICTBA MO TPAKIAHCKUM JICJIaM.

Teopemuueckyrww 0CHOBY OUCCEPMAUUOHHO20 UCCAE008AHUA COCTABUIN
Hayunble pabotet C.H. Ab6pamoBa, M.I'. ApmiokoBa, C.®D. Adanacwena, A.Il.
Bepmmnnna, M.A. Bukyrt, A.A. Bnacosa, B.II. Bomkanuna, I'.B. Boponkoga,
A.I'. Toiix6apr, M.A. I'ypBuua, P.E. I'ykacsna, A.M. 3aituea, .M. 3aiinesa,
H.b. 3eiinep, A.M. 3unuenko, O.B. Hanora, O.B. HcaenkoBoii, A.D.
Kneiinmana, H.B. Koznosoii, H.M. Koctposoii, E.I'. JIykesinoBo#, A.B. Maibko,
O.M. Mypanesan, FO.K. Ocunosa, I'JI. Ocokunoit, A.I'. IlnemanoBa, E.I'.
ITymkaps, H.A. Paccaxarckoi, T.A. CaenbeBoit, M.K. Tpeymnukosa, II.4.
TpyOnuxosa, M.A. Tynuuesa, H.A. Yeunnoit, JI.M. YeuoTta, B.B. SIpkoBa u mp.
YYEHBIX MPOIECCYATUCTOB, a TAK)KE CTAThU IOPUCTOB-TIPAKTHUKOB.

[Ipu mpoBeaeHUU AUCCEPTAIMOHHOTO HMCCIEAOBAHUS OBUIM HCIIOJIb30BaHBI
MOJIOKEHUST PA3NIMYHBIX OTpaciedl mpaBa: TPa¥JaHCKOTO MPOIECCyalbHOTO,
KOHCTUTYLIMOHHOTO, CEMEHHOT0, TPYJOBOI0, aIMUHHCTPATUBHOIO, TPYJIOBOIO,
IPaXXIaHCKOTO U JIp.

Hopmamuenasa ocnoea o0uccepmayuoHHO20 UCCAE008AHUA BKIIOYAET
Konctutymuio P® 1993 r., D'paxmaHckuii mnporeccyaidbHbIi Kojaekc PO,
Cewmeitnblii kogexkc P®, I'paxnanckuii kogekc P®, Tpynosoir koaekc PO,
I'paxxnanckuii  miponieccyanbubii  kogekc PCOCP 1923 r., I'paxnanckuit
nporeccyanbHbii  kogaekc PCOCP 1964 1., OCHOBBI TpaXkJIaHCKOTO
cynonpousBojactBa Coroza CCP u coro3ubix pecnyonuk 1961r., dexperst BIIUK

u CHK, wuHble 3aKkOHBI M TIOJ3aKOHHBIE aKThl, COJIEpI)KAIlME€ HOPMBI,
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pEryIUpYIOLIKE MPEKPAIEHUE MPOU3BOACTBA MO T'PAXKIAHCKUM JIeJlaM B CyJax
oO111e# IOPUCAUKIINN.

IMnupuueckyl0 O0CHO8Y OUCCEPMAUUOHHO20 UCCNe008AHUs COCTABUIN
apxvBHbIe Marepuanbl cyaeOHol mnpakTuku [lenseHckoiri m  CapaToBCKOM
obnacteit P®, omnyOiuMkoBaHHBIE B T[€YaTH, pa3MEIIEHHbIE B CIPABOYHO-
npaBoBbIX cucTteMax «KOHCYNbTaHT IUIOC», <«d apaHT» Marepuaibl CyJIeOHOM
npakTuku pecnyonuku Uysamms, [lepmckoit u CBepsioBcKoi o0acTeid, a Takxe
nocraHoByieHns: Bepxosnoro cyna PO.

Cmenenv nayunoii papadomannocmu memvl ucciedoganusn. Koamuectso
HAy4YHBIX paboT, WCCIEAOBAHUN, TOCBALICHHBIX aHAIM3y MPEKpaIECHUsS
NPOU3BOJCTBA IO TPaXIAHCKUM JeaM Kak OJHOM u3 (opM OKOHYAHMS
MPOM3BOJACTBA MO JENy, HEBETUKO. IJTO OOBSICHUMO HEMPOJOIKUTEIbHOMN
UCTOpUEH OKOHYaHUSl MPOMU3BOJACTBA MO Jelly 0e3 BbIHECEHUs peUIeHUs, IO
CPaBHEHMIO C MHOTOBEKOBOM UCTOPHUEN TPAXKIAHCKOTO CYAONPOU3BOACTBA.

BrepBble 0 MpeKpalleHHd MPOU3BOACTBA MO TPAXITAHCKUM JENaM Kak o
CaMOCTOSTENIbHOM (opMe OKOHYaHMS CyneOHOro pa3doupareabCcTBa Yy4yeHbIe-
MPOIECCYATUCThl CTAJIM TOBOPUTH B TepBod mojoBuHe XX croserus (C.H.
AbpamoB u j1p.). Beimenun u 000CHOBaJ OCHOBaHMSI 3aBEPIICHUS PACCMOTPEHUS
3asBJICHHBIX TpeOoBaHWi 0e3 pazpemienus 1o cymectsy M.A. ['ypsuu.
OTtnenpHOE MOHOTpaPHUUECKOE UCCIECIOBAHUE O MPEKPALICHUH MPOU3BOICTBA IO
rpaxaaHckoMy Jneny Obuio mpoBeneHo M.A. TymuuweBbiM. Jlpyrue yueHble-
MPOLIECCYATUCThl  AHAJIU3UPOBAIM  OTAEIBHBIE OCHOBAaHUSA  IPEKPAIICHHS
npou3BojCcTBa 10 Aeny (A.M. 3unavenko u ap.).

[lo MHEHUIO aBTOpa, MCCIEIOBAHUS TEOPETUKOB B O0JACTH TPakIaHCKOTO
MPOLIECCYAJIbHOTO IpaBa HE OXBATBHIBAIOT BCEX ACHEKTOB HCCIEAYyEMOW TEMBI,
MOCKOJIBKY KakK (pOpMy OKOHYAHHUS MPOU3BOJICTBA IO JAENy ACSATENbHOCTh CyAa U
CTOPOH MNpH NPEKPALIEHUH NPOU3BOJACTBA IO JEIy HE aHAJIU3UPOBAIU [0

HaCTOAMICTO BPCMCHHU.
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Hayunas noeusna ouccepmayuoHH020 UCCE0068AHUA 3AKITIOUACTCSI B TOM,
YTO BIIEPBBIE MOCIIE MPUHITUA HOBOrO ['pakIaHCKOro MpoLECCyaabHOrO KOJEKCa
Ha MOHOTpa()MYECKOM YpPOBHE IMPOBEJICHO KOMIUIEKCHOE HCCIICIOBaHHE
MPEKpaAllCHUs MNPOU3BOJACTBA IO JejaM KaK HMCKOBOIO, TaKk M HEHCKOBOTO
xapakTepa. B pe3ynbraTe aHanu3a OCHOBaHUM MPEKpalleHUs MPOU3BOJCTBA IO
neny, couepxamuxcsi B [TIK P®, u MHEHUN Y4YEHBIX-IIPOLIECCYATUCTOB I10
JTMCKYCCUOHHBIM BOIIPOCAM, aBTOP BBIPAOATHIBAECT M APTYMEHTHPYET CBOIO TOUKY
3penus. Ompepenss mo-pa3HOMYy HHTepec (J4acTHBIM WM yOJUMYHBINA, HO
MaTepHUATLHBIN) U 3aMHTEPECOBAHHOCTH (TOJIEKO MPOIIECCYaTbHYIO), BBIICISICT HX
OCHOBHBIE OTJIMYUTEIIbHBIEC MPU3HAKHU.

HoBu3zHa paboThl oTpaxkaeTcs B MpPeaJ0sKeHUsIX, BBIHOCUMBIX HA 3a1UTY:

1) oOxoHUaHWE TIPOM3BOJCTBA IO TPAXKITAHCKOMY JCIy  SBISETCS
3aBEPILICHUEM JICSTEIIBHOCTH CyJa 0 PACCMOTPEHUIO 3asBJICHHBIX MAaTEPUATIbHBIX
TpeOOBaHMI HAa OCHOBAaHWUU MPEJICTABICHHBIX JOKA3aTEIbCTB MyTEM BBIHECCHHS
MOCTAHOBJICHHSI, pa3peliaroiero MaTepuaibHble M (WJIHM) MpOIecCyalIbHbIC
Borpockl.  OkoHYaHME  CyneOHOro  pa3OuparenbCcTBA  XapaKTEpPU3yeTCs
JOCTHKEHUEM OMPENCICHHOIO PEe3yabTaTa MPOLECCYaTbHOUN AEATEIbHOCTH;

2) dopmoii OKOHYaHHMS NPOM3BOJACTBA IO JCIy SBIAETCA CHCTEMA
3aKpeIJIEHHBIX B 3aKOHOJIATEJIbCTBE TPEOOBAHUM, KOTOpPHIE YCTAHABJIMBAIOT
ONPEAECICHHYIO JEATEIbHOCTh IO 3allUTE MPAB, HAIPABJICHHYIO HA pa3pElICHUE
paBoOBOro KOH(PIMKTA ¥ (MJIM) HA 3aBepIIEHHE MPOM3BOJICTBA M0 TPAKIAHCKOMY
Jenny,;

3) dhopmoii oKOHYAHHS TIPOM3BOACTBA IO JICTY IyTEM BBIHECEHUS PEIICHUS
SBJISIETCS CHUCTEMa 3aKpEIUICHHBIX B 3aKOHOAATEIbCTBE TPEOOBAHUM IO
3aBEepIICHUIO CYACOHOTO pa3OmpaTenbcTBa (32 MCKIIOYCHHUEM JeN IPHKA3HOTO
IPOU3BOJCTBA), BBIHECEHMIO 3aKOHHOTO M  OOOCHOBAaHHOIO  CyaeOHOro
MOCTAHOBJIEHUS, B PE3YJbTATE Pa3pelICHUs] MPAaBOBOrO CIIOpa MO CYIIECTBY Ha
OCHOBAaHHHM MPECTABICHHBIX JTOKA3aTEIbCTB. 3aBEPIICHUEM pa30UpPaTEIHLCTBA 10

ACITY ABJISICTCA UTOT', T.C. BBIHCCCHHOC Cy,Z[C6HOC ITOCTAHOBJICHUE,
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4) xorma Cyn IepecTaeT pacCMaTpuBaTh [0 CYIIECTBY 3asBIICHHBIC
TpeOOBaHMs, OH, TMPENIATCTBYS CTOpPOHAM JaJbHEHWIIeMy OOpaIeHHI0 C
TOXKICCTBEHHBIM MCKOM (3as1BJICHHEM), IIPEKpaIlaeT MPOU3BOCTBO I10 JICY;

5) mpekpamieHHe TPOW3BOJACTBA IO Jelly ecTh (opMa OKOHYAHUS
MPOIIECCYATbHON JIEATEIBHOCTH 110 PAaCCMOTPEHHIO 3asiBJIEHHOIO IPaBOBOIO
criopa, oOyclaBlMBaeMasl TMPETyCMOTPEHHBIMU 3aKOHOM OOCTOSITEIBLCTBAMH,
KOTOpasi WCKJIIOYAeT BO3MOXHOCTHh CYJOTPOU3BOJICTBA, B pe3yjbTaTe YETrO
3aMHTEPECOBAHHBIC JIMIIA YTPAYMBAIOT MPABO HA MPEAbIBICHUE TOXICCTBEHHOTO
ucka (3asBICHUS);

6) CyOBEKTHI, B UbHX UHTEPECAX BEACTCS IMPOU3BOJICTBO TI0 JIENTY, TOCKOIbKY
OHM OXMJAIOT TIOJYYEHUs] JIMYHOW, MAaTEpUAIbHO-TIPABOBOM BBITOJLI H
BBIHECEHHUS 3aKOHHOTO W OOOCHOBAaHHOTO CYACOHOTO MOCTAaHOBJICHHS, WUMEIOT
IOpUJIMUECKUN WHTEpeC K pe3ysibTaTaM PacCMOTPEHHUS CIOPHBIX MaTepHaIbHbIX
npaBooTHoIIeHu#. Jluna, kotTopelie, B coorBeTcTBUM C 4.1 cT. 45,c1. 46 T'TIK PO,
oOpamaroTcss B Cy[ B 3alUTy YYXXUX IPaB W HWHTEPECOB, TOCKOJIbKY OHH
OPUHUMAIOT  y4acThe B  CylaeOHOM  pa30oupaTeibCTBE C  OXHUJAHHUEM
MPOIIECCYaTBHOTO Pe3yJibTaTa — 3aKOHHOTO M OOOCHOBAHHOTO CYIEOHOTO aKTa,
00J1aJ1al0T IOPUINUYECKON 3aMHTEPECOBAHHOCTBIO.

IOpuauuecknii uHTepec (a TakKe 3aHHTEPECOBAHHOCTH) MOXKET OBIThH
YJACTHBIM WJIM ITyOJIMIHBIM; JIOKHBIM, OIMIMOOYHBIM (Y HEHaJIe)Kaleld CTOPOHBI)
WJIM MICTUHHBIM.

B pesynpTaTe mpoBemeHHOTO HUCCiIeNOBaHMs CHOPMYIHPOBAHBI OCHOBHBIE
MPEIIOAKEHNS] O BHECEHUHM U3MEHEHUH U TONIOJHEeHUH B neuctByromuii [ TIK PO:

1) m. 2 ct. 39 I'TIK P® wu3i10XUTh B CICAYIOUICH pENaKIMH. «Cya HE
MPUHUMAET OTKAa3 MCTIIA OT UCKA, MPU3HAHUE MCKA OTBETUYUKOM, M HE YTBEPKIACT
MHPOBOE COTJIAIICHHE CTOPOH, €CJIU 3TO MPOTUBOPEYUT MEKIyHAPOIHBIM aKTaM
WM 3aKkoHodaTenbcTBY P®d, a Takxke B ciydyae HapylIeHUS YbHX-JTHOO
MaTepHaTbHBIX TIPAB M 3aKOHHBIX HHTEPECOB;

2) 1.1 ¢1.134T'TIK P® [0moJHUTE CIEAYIOIINM: <GasBICHUE HE MOICKUT
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PACCMOTPEHHIO M PAa3pPEIICHUI0, TTOCKOJIbKY HEMOABEAOMCTBEHHO CyAam OOIIei
IOPUCTUKIAN», COOTBETCTBEHHO U cT. 2201 TIK PD;

3) a03. 2 ct. 220'TIK P® u310XKHTh B CIEAYyIOIIEH PEeIaKIUN: <UMEeTCs
BCTYNIUBINIEE B 3aKOHHYK) CHUJIy UM TMPUHATOE IO CIOPY MEXAY TEMH XKe
CTOpOHAMH, O TOM JK€ MPEIMETe M IO TEM K€ OCHOBAHHAM pEIICHUE Cyaa WM
oTpeeIeHUE Cyia O MPEKPaIIeHUU IPOU3BOJICTBA 110 STy,

4) yrounutb conepxanue ct. 221 I'TIK PO, uznoxuB ee B ciemyromei
penaknuu. «lIponM3BOACTBO MO ey NpeKpaliaeTcss OmpeaeicHueM Ccyna, B
KOTOPOM YKa3bIBAa€TCS, YTO MOBTOPHOE PACCMOTPEHHE Jela B CyA€ IO CIOpYy
MEXIy TEMHU K€ CTOPOHAMHU, O TOM JK€ TMpPEAMETEe W MO TEM K€ OCHOBAHHSIM
HegomycTuMo. OTBETYMK BIpaBe OOpPaTUTHCS B CYJ C TOXKJIECTBEHHBIM HMCKOM,
€CJIM MPOM3BOJICTBO MO ey OBLIO MPEKPAIeHO HA OCHOBAHHWH OTKa3a MCTIA OT
HCKa,

5) ct. 222TTIK P® pomonHuTh a03. 8 Clieayromero coaepiKanus: «UCTIIOM
HE TIOJIYYE€HO COTJIaCHe KEHBI Ha pacTOpKeHHUE Opaka B Mepuo] ee OepeMEeHHOCTH
WM B TEYCHHUE IIEPBOTO T0Jia IOCJIEC POXKIACHHS peOCHKa OT WCTIA, B T.4.
MEPTBOTO»;

6) nomosHuTh cT. 248 I'TIK P® crneayromuM: «Ipu OTKa3e 3asABUTENIS OT
CBOMX TpeOOBaHU CyJ TpeKpalaer IPOM3BOACTBO IO JACIYy C YYETOM
MOJIOKEHUH, YCTaHOBIEHHBIX CT. 2521 TIK PD»;

7) cr. 248 T'TIK P® pomonuuth I. 2 cieaymomero coaepxanus: «lIpu
YCTAaHOBJICHWHM CIIOpa O TMpaBe IO Jedy CyA OCTaBiIsSeT 3asBlieHne 0e3
PACCMOTPEHHUSI M PA3bICHSIET 3asIBUTENIO, YTO HEOOXOAMMO O(OPMHUTH MCKOBOE
3asBJIeHHE C coOroieHreM TpeboBanuii cT. 131u 132Hacrosiiero kojaekca»;

8) mznoxuth a63. 2 m. 2 ct. 290 ['TIK PO B crnenyromell pegakium: <«B
clydyae, €CIId  OpraH, YIOJHOMOYEHHBIM  YIPaBiIATh  MYHHUIUIAIbLHBIM
UMYIIECTBOM, OOpalaercs B CyJ C 3asdBJICHUEM JI0 HMCTCYCHUS Troja CO JIHS
NPUHATHS BEIIM HAa y4YeT OpraHoM, OCYIIECTBISIONIUM TOCYAapCTBECHHYIO

perucTpanunio 1mpaBa Ha HCABMXXUMOC UMYIICCTBO, CyAbs BO3BPAIACT 3asdBJICHUC,
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a eclmM 3asBlieHWe OBLJIO MPHUHSATO K MPOHW3BOACTBY, TO OCTaBIsieT ero 0e3
PaCCMOTPEHHUSIY;

9) mnpemIoKEHO pACIIMPHUTh MEpeyYeHb JIMI, OOJAJAIONIUX IPABOM
o0)kaJoBaHUWSI OMPEACIICHWA O TMPEKpaleHud TPOU3BOJCTBA IO  JIETy,
ycTaHoBJieHHbIN CcT. cT. 331, 371I'TIK P®, 1omogHUB 3TOT CIUCOK JIMIIAMH, YbH
npaBa M 3aKOHHbIE HMHTEPEChl HAPYIIECHbl JAHHBIM ONPEIEICHUEM, ISl YEero
nomoaHuTh cT. 221TTIK P® 1. 2 «Onpenenenune o npekpaiieHny Iporu3BOICTBA
o JIeJly MOXET ObITh 00kajioBaHO B ycraHoBiieHHoOM cT. 331, 371ITIK P®
MOPSIIKE TAKXKe JINIIAMH, YbW TIpaBa HAPYIIECHBI MPU €r0 BHIHECEHUN .

Ilpakmuueckasn 3HAUUMOCMb UCCIE006AHUA COCTOUT B TOM, YTO BBIBOJBI U
MOJIOKEHUS], COJIepXKalllhecss B JAUCCEPTAlMOHHOM HCCIEIOBAHUM, MOTYT OBITh
VUT€HBl W WCIIOJIB30BAaHBI B 3aKOHOTBOPUYECKOW JESITEIIBHOCTH C  IICJIBIO
YCTPaHEHHUsI BBISBIICHHBIX TPOOEIOB U HEIOCTATKOB, B YACTHOCTH, IIPU BHECEHUH
U3MEHEHUI U OTIOJHEHUH B JEHCTBYIOLIEE MPOIECCyalbHOE 3aKOHOIATEIbCTRO,
B MPABOMPUMEHUTEIHHOU NEATEILHOCTH CYJI0B, B HAYYHBIX HCCJIEIOBAHMIX 00
OKOHYAHHMM MPOU3BOJICTBA MO TPAXKIAHCKOMY /€Ny 0€3 BBIHECEHUS! PEIICHUS U
MIpY TPEToaBaHuy y4eOHOTO Kypca TPa)XJaaHCKOTO POIIeCCyaTbHOTO MpaBa.

Anpobayusa uccnedosanus. JluccepTaisi MOATOTOBJIEHA U BBINOJIHEHA HA
kadenpe rpaxkmanckoro mpomecca I'OY BIIO «CapaToBckas rocymaapCTBEHHAs
aKameMus TpaBa», IJie MPOBEICHO €€ PeIieH3upoBaHue U 00Ccyx)aeHue. OCHOBHBIC
UJEH U BBIBOJBI JUCCEPTAIMOHHOTO MCCJIEAOBAHUS ONMYOJMKOBAHBI B CTAThSIX U
JOJIOKEHBl HA HAYYHO-TIPAKTUYECKONW KOH(PEPEHIIMH MOJIOABIX  YYCHBIX-
nporueccyanuctoB «Teopernko-nponeccyanbubie npobdiaemsr ['TIK n AIIK P®:
OyTd U crocoObl ux pemenus» (r. Capartos, 12 mas 2005.) u «tOOunekHoi
koHpepenmnu ['OY BIIO «CapatoBckas rocyaapcTBEHHas akaJeMusi MpaBa»
(r. Caparos, 5-7 okTs10ps 2006.).

OTtpaenbHbIE TOJIOKEHUS! JAMCCEPTALMUA HCIONb3YIOTCS MPHU MOJITOTOBKE U
MPOBEICHUH TMPAKTHYECKUX 3aHSATUH CO CTYACHTAMHU MO KYypCy TPakIaHCKOTO

Imponecca, HalmMCaHUKU KYPCOBBIX W JUITJIOMHBIX pa60T.
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Cmpyxkmypa ouccepmayuu. llenu v 3a1auu, NOCTaBICHHbIC IPU HANTMCAHUU
TUCCEPTAINK, OMPEISIIIIA €€ CTPYKTypy. PaboTa cocTtout m3 BBeIEHUS, TPeX
J1aB, BKIIIOYAOMIMX 8 maparpadoB M 3aKIIOUYEHHUS, COJAEPHKAIIETO MPEIIOKEeHUS

JACCEPTAHTA M0 COBEPLICHCTBOBAHUIO AEHUCTBYIOIIETO 3aKOHOAATENBCTBA PD.

OCHOBHOE COIAEPXAHUE NNCCEPTALINN.

Bo 66edenuu aBTopoM 000CHOBaHA aKTyaJIbHOCTh TEMbI, 0003HAYCHBI TIEJIH,
3alauyd, TpeIMeT W OOBEKT HCCIEN0BaHUsA, MPEACTABICHbl HOPMATHBHAS,
METOJI0JIOTUYECKasi U 3MIUPUYECKAsi OCHOBBI Auccepranuu. OxapakTepu3oBaHa
HOBHU3HA M TIPAKTUYECKAs 3HAYMMOCTh pabOoThI, CHOPMYITUPOBAHBI BHIHOCUMBIC HA

3allIUTY BBIBOJHGI.

Ilepsaa 2nasa «Okonuanue npou3B00CMEa NO paHcOAHCKOMY 0ely U e20
¢hopmer» cocTouT U3 Tpex maparpadoB U MOCBSIIEHA OMNPEIEICHUIO CYIIHOCTH
OKOHYAHMSI POU3BOJICTBA O TPAXKIAHCKOMY JIETY U €ro hopm.

B nepséom napacpaghe aptop uccienyer OKOHYAHHME IPOM3BOACTBA IO
IPAKJAHCKOMY JIeJTy U €ro MPaKTHYEeCKYI0 3HAYUMOCTb.

Cropbl MeXIy CyOBEKTaMU TPakJAHCKUX MPABOOTHOIIEHWH MOTYT OBITh
paspenieHsl MyTeM peajv3aliy MpaBa Ha 3allluTy B cyJax oOIed FOpUCAUKIUU
coraacHo ct. 3TTIK P®.

ABTOp, He pasuenss Touky 3peHus M.A. PoxkoBoi o0 ToM, 4To cyneOHas
dopma 3amUTBI MpaB - YacTh  IOPHUCAMKIUMOHHOW, OCYIIECTBIISIEMOM
YIOJHOMOYEHHBIMUA TOCY/apCTBOM OpraHaMmH, CYHUTAE€T, 4YTO OTIPABICHUE
MPABOCYAUS ABIISETCS CAMOCTOSTENbHOM (POPMOIA 3aIUTHI IPAB.

Cynebnas ¢Qopma 3ammTbhl MNpaB — 3TO JAEITENBHOCTh Cyda IO
YCTaHOBJICHUIO (DAKTHUECKUX OOCTOSITENLCTB, MIPUMEHEHHIO K HUM HOpPM IIpaBa,
OMpeNeeHUI0 crocoba 3alluThl MpaBa, MPUHATHIO U BBIHECEHHIO CYIEOHOTO
aKTa, T.€. OKOHYAHHUIO JIESITEIIbHOCTU MO Pa3pelICHUI0 KOHKPETHOTO IMPAaBOBOTO
CTIOpa C LEJbI0 YPETyIUPOBaHUS KOH(INKTa HHTEPECOB CTOPOH.

OCYIHCCTBJICHI/IC IMpaBOCyausd IIO0 IpaXAaHCKOMY AOCIY BCCraa IOMJICKHUT
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OKOHYAHHIO, TIOCKOJIbKY IIENbI0 JII000N JEATEIHbHOCTH SIBJSIETCS TIOJIyYCHHE
KaKOTO-JTM00 0KUAEMOTO PE3yJIbTaTa, JJOTHIECKOTO 3aBEPIICHUSI.

[Tpon3BOACTBO TO TPaKTAHCKOMY €Ty MOXET OBITh OKOHYEHO IyTeM
BHECEHHsI CYJCOHOTO TOCTAHOBJICHUS B (POpME DPEIICHUS WU OINPEACIICHUNA O
NpEeKpalieHu: MPOU3BOJACTBA IO JAely JMO0 00 OCTaBICHWH 3asBICHUS 0e3
pPacCMOTPEHHSI.

VY4eHble-IponiecCyaqTucThl  HE  JAIOT  ONPEACICHHS  COKOHYAHHIO
IPOM3BOJACTBA 10 TpakAaHCKOMY gaeiny». OHHM TOBOPAT TOJBKO O (opmax
OKOHYAHMsI TMPOM3BOJCTBA TO ey Oe3 BbIHECEHHUs pelmieHus. B pesynbrate
aHaIM3a SI3bIKOBOTO TOJKOBAHUS «OKOHYAHUS» U MPOIECCYATLHOTO ONPEACICHHUS
dbopM 3aBepiieHHs] CcyAeOHOTO pa3OupaTenbCTBa aBTOpP BHIPA0aTHIBAET CBOE
OTpenereHNe OKOHYAaHWS TMPOM3BOJCTBA MO TPAXIAHCKOMY JeIy BHE
3aBHCHMOCTH OT pa3pelieHusl MO0 CYIIECTBY 3asBICHHBIX MaTEpHUATbHBIX
TpeOOBaHMIA.

OkoHYaHWE TPOU3BOJCTBA IO TPAKIAHCKOMY JIeTy - 3aBEpIICHHE
AESATENILHOCTH CyJla 10 PacCMOTPEHUIO 3asBJICHHBIX TPeOOBAaHUI HAa OCHOBAHUH
MPEACTABICHHBIX  JIOKA3aTeIbCTB ~ IyTEM  MPUHATHS  TMOCTAHOBJICHHS,
pas3peliainero MaTepraibHbie U (HIIK) MPOIECCYyaIbHBIC BOPOCHI.

[Tockonmbky cyneOHas ¢opma 3amUTBl TPaB YHUBEpPCAIbHA, TO aBTOP
CUHMTAET, YTO OKOHYAHUE CyIeOHOTO pa3OnpaTeibcTBa KaK MHCTUTYT MPaBa TaKxKe
SBIISICTCS YHUBEPCAJIbHBIM, PACCYMTAHHBIM Ha BCE KATETOPHUU TPAXKTAHCKUX JIEI.
3aBepiieHre CcyaeOHOrO pa30uparTeiabCcTBa BO3MOXKHO MYTEM pa3pelieHus
MIPOIIECCYATbHBIX M (MJIH) 3asIBJICHHBIX MaTepUATbHBIX TPECOOBAHUH.

[Io mHeHuro aBTOpa, (OpPMY OKOHUAHHUS MPOW3BOJCTBA MO JETYy MOXHO
OTIPENENTh KaK CHUCTEMY 3aKpeIUICHHBIX B 3aKOHOJATEILCTBE TPEOOBAHMIA,
KOTOpBIC YCTAaHABJIMBAIOT OMNPEACICHHYIO JAESITeNbHOCTh [0 3allUTe IIpaB,
HaNpaBJICHHYIO Ha pa3pelieHre MPaBOBOTO KOHQUIMKTA U (MJIHM) HA 3aBEpIICHUE
MIPOU3BOICTBA IO TPAKIAHCKOMY JCITY.

OkoHyaHuEe MPOU3BOACTBA IO JEIy BO3MOXHO B (opMe NpeKpalieHus
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MIPOM3BOJICTBA MO JAENy, OCTABIICHUS 3asiBJICHUS 0€3 paCCMOTPEHUS M BHIHECEHUS
peuIeHus.

IIpon3BOACTBO IO JEiNy OKAHYMBACTCS C MCIOJb30BAHUEM CPEACTB —
Cy/eOHBIX aKTOB.

CpenctBa u (QopMmbl INpeAHA3HAUYEHbl s JOCTHKEHHUS M peaau3aluu
crioco6oB. CriocobaMu OKOHYaHUS POU3BOACTBA 110 AEITY SIBISIFOTCSI KOHKPETHBIE
JCWCTBUS Cyna, HAIPaBJICHHbIC HA OKOHYAHUE MMPOU3BOICTBA 110 Jeny (MpUHSTHE
CyJIOM OTKa3a OT HCKa, YJaJCHUE B COBELIATEIbHYI0 KOMHATY JJI1 BBIHECCHMUSI
peIeH sl WITH OIpe/iesieHus U Ip.). Ha ocHOBaHWU Yero aBTop JAeaeT BBIBOI, UYTO
OKOHYaHHME CYyJeOHOro pa3z0upareinbcTBa BO3MOXKHO B ABYX (opmax: myTem
pa3pelieHusi O CYIIECTBY 3asBICHHBIX MAaTepUANbHBIX TpeOoBaHMU wiu (1)
npolueccyanbHbIX BompocoB. Coaep:kanue (popMbl OKOHYAHHS MPOU3BOJCTBA IO
JIely HAIpaBJICHO HA ONTUMHU3ALMIO PE3YJIbTATOB IIPOM3BOJACTBA IO JEIYy
(MpaBONIPHMEHHUTENBEHOW JIESTEIBHOCTH) IIYTEM COBOKYITHOCTH TPeOOBaHMIA,
NPEIBSIBIIEMBIX K Cyy (Cylbe) ¥ y4acTHHKaM IpoIiecca.

OxoHYaHue NMPOU3BOJCTBA 110 JIEJIy aBTOP PACCMAaTPUBAET B JIBYX ACIIEKTaX:
KaK KOMIUIEKC BHYTPEHHE COIJIACOBAHHBIX MEPONPHUITHN U MOPANOK AECHCTBUM,
peryiaupymrlIee BO3ACHCTBUE KOTOPBIX HAIPABJICHO HA pa3pelieHUE IIPaBOBOTO
KOH(IMKTA, BBIPAKEHUE BOBHE PE3YJbTATOB IPOU3BOJICTBA IO IPAXKIAHCKOMY
Jeny.

IIpou3BOACTBO MO TpakIAaHCKOMY JeEJly BCEraa IOMJIEKHUT OKOHYAHUIO.
Ob6eum dopmam 3aBepiieHUS CyIeOHOTO Ppa30MpaTEeThCTBA  MOCBSIICHBI
otnenbHbIe TNaBbl nerictBytomero ['TIK PD, Ho BeiHECEHHE pemeHns Kak ¢hopma
OKOHYaHMS CyIOIPOU3BOJICTBA 1O Jiesly OoJiee persiaMeHTupoBaHo. [lo MHeHHIO
aBTOpA, ATO SIBISAETCA OJHOW M3 MPHUYMH COBEPILIAEMBIX CYAE€OHBIX OMIMOOK MPH
IPEKpaIleHUH IIPOU3BOJCTBA 110 JIEITy.

Bo emopom napazpagpe nepeoii 2nagpl aBTOp paccMaTpuBacT CYLIHOCTb U
0COOEHHOCTH OKOHYAHHUS MTPOU3BOJICTBA MO AEIy MyTeM BbIHECEHUS PELICHHUS.

B VYcraBax popeomtonmonnoi Poccun, [dekperax BIIMK nu CHK «O cyne»,
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OcHoBax rpaxkaanckoro cymnomnpon3BoacTBa Coroza CCP u coro3HBIX peciyOIuK,
I'paxxnanckux npoueccyanbHbix Kogekcax PCOCP yxe comepkaiuch HOPMBI,
PETYJIMPYIOLINE pa3pelIieHUE Aena MO CYLUIECTBY, BHIHECEHUE PEILICHUS.

[TIK PCOCP 1923 r., kak U KOAEKCHI APYTUX COIO3HBIX pPecIyOiuK, HE
3HaJIM HU OCHOBAHUM, HU IOCJIEACTBUM, MO KOTOPBIM IPOU3BOACTBO MO €Iy
noanexano Obl mpekpamieHuto. [Ipu  OCyIIECTBICHUM MPABOCYAUS CYIbI
OKaHYMBAJIM IPOM3BOACTBO II0 JEIy, JaXe IO BOJEU3BSIBICHUIO CTOPOH
paspeniaeMoro NpaBoBoro KOHGIUKTA, B (hOpMe BHIHECEHHUS! PELICHUS.

CyznebHoe pelleHHe SBIIAETCS €IUMHCTBEHHBIM aKTOM IPAaBOCYIUs, KOTOPbIM
CyI JaeT OTBET MO CYTH 3asBICHHBIX MaTepHUaJbHBIX TPEOOBAHUMU, TO €CTh, IO
COJIEP’KAHUIO PACCMATPUBAEMOIO CIIOPA ME¥KLy CTOPOHAMHM.

3HaueHue aKkTa MpPaBOCYAUS - CyIeOHOro penieHusi 00yCIOBICHO 3aJadaMU
IrPAXXIAHCKOTO  CYIOINPOU3BOJACTBA, KOTOPBIMU  SIBIISIETCSI NPABWIIBHOE U
CBOEBPEMEHHOE PaCCMOTPEHHE U pa3pelieHue rpakaanckux jaen (ct. 2 'TIK P®D).

C BbIHECEHHEM pEILICHHUs] CIOPHOE MPaBO JOKHO cTaTh OeccriopHbiM. Cyn
onpeaensieT YCTaHOBJIECHHBIN 3aKOHOM MYTh pa3peuieHus: KOHMIUKTA.

B oTnnumne ot okoH4YaHMS CyneOHOTO pazdUpaTesIbCTBa MO TPAKIAHCKOMY
neiny 0e3 paspelieHus 1Mo CyIIECTBY, PEIlIeHHE MO3BOJISIET 3aBEPIIUTh Cy/eOHOe
paz0MpaTeNbCTBO TOJBKO MOCIE CYI€OHBIX TPEHUIA.

CyneOHoe pelieHHe, BBIHECEHHOE IO pe3yibTaTaM pa3pellieHus jaena B
COBENIaTeIbHOM KOMHare, O(QOpMJIEHHOE B NHUCHBMEHHOH ¢GopMe, TOJIKHO
pa3pelnuTh IO CYIIECTBY BCE 3asBIIEHHbIE MaTepualbHbIE TPEeOOBaHUS U
3aBEPILIUTH ITPOU3BOJICTBO MO IPAXKAAHCKOMY JAEIY.

ABTOp CUMTaET, YTO YETHIPE «KAUYECTBEHHbIE OCOOEHHOCTH pEIICHUS Kak
roCy/1apCTBEHHO-BJIACTHOTO BeJeHus, BblaeneHHble  H.M. MacinennukoBou,
CJI0’KHO Ha3BaTh «KAaY€CTBEHHBIMU», IOCKOJIbKY OHHU MPUCYIIU U ONPEACICHUAM
0 3aBEPIICHUH NPOU3BOACTBA 0 AETY:

1. - 310 0COOBIE aKTHI-TOKYMEHTHI, TOCTAHOBIISIEMbIE OT UMEHH TOCY1apCTBa

JIMIIaMH, HAACJICHHBIMU CIICIHAJIbHBIMU ITOJTHOMOYUSIMU,
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2. -CyabW HE3aBUCUMBI U MTOAYUHSIOTCS TOJBKO 3aKOHY;

3. - aKTBl BCTYMAIOT B 3aKOHHYIO CHJIy U CTAHOBATCS 00s3aTenbHbIMU. [Ipu
9TOM TOCYJapCTBO O0OECIEYMBAET MX BO3MOKHOCTBIO MPHHYIUTEIHLHOTO
WCIIOJTHCHHSI, OCYIIECTBISIEMOTO PAMOHHBIMU OTHEIAMHU CIYXOBI CYyACOHBIX
IPUCTABOB,

4. - B NaHHBIX aKTax HAaXOJHUT CBOE OTPaKEHHUE KOHEYHBIM pe3yibTar
JIeSITETBHOCTH 10 PACCMOTPEHHIO KOHKPETHOTO IPAXKIAHCKOTO Jeax’.

B mpemuvem napacpaghe nepeoii znaevt nuccepTaHT aHAIM3UPYET (HOPMEI
OKOHYaHHUS CyJeOHOro pa3dupaTenbcTBa MO €Ny Oe3 BBIHECEHHS PELICHHS:
OCTaBJIECHUE 3asBJICHUS 0€3 PacCMOTPEHHS M TMPEKpalleHHe MPOU3BOJCTBA IIO
aeny.

Cyn npu HEBO3MOXKHOCTHU PACCMOTPETH IO CYIIECTBY MPABOBOM KOH(IUKT
(mp  OTCYTCTBMM OCHOBaHMH K OTJOXCHHIO CJyIIaHWS Jejla WM
HPUOCTAHOBJICHHSI TIPOM3BOJCTBA IO [ENIy), Pa3pelIMB BCE MPOIECCyabHbIC
BONPOCHI, TMpEKpaliaeT MpPOU3BOJCTBO MO JeNy; TeM CaMbIM, IepecTaBas
paccMaTpuBaTh MO CYIIECTBY 3asBICHHBIE TPEOOBaHUs, MPEMATCTBYET CTOPOHAM
JTaJIbHEHIIIEMy OOpaIllCHUIO C TOXJICCTBEHHBIM HCKOM (3asBiieHHEM). Takum
oOpa3oMm, cya mpekpaiiaer cyaeoHoe pa3ouparesbcTBO 0€3 MOJIydeHUs KaKoro-
1160 MaTepuaNTbHOTO pe3yibTara.

[Ipexpaimienue nmpoW3BOACTBA MO JIeNy €cTh (opmMa OKOHYAHHSA
MPOIECCYaTbHOW JIEATETHHOCTH IO PACCMOTPEHHUIO 3asBICHHOIO IPABOBOTO
cropa, oOycnaBiuBaemass MIPEIyCMOTPEHHBIMH 3aKOHOM OOCTOSITENCTBAMH,
KOTOpasi MCKJIIOYAaeT BO3MOXXHOCTh CYIOINPOU3BOJCTBA, B pe3yjibTaTe dYero
3aMHTEPECOBAHHBIC JIMIIAa YTPAyWMBaIOT TMpaBO Ha CyAEOHYIO 3aluTy II0
TOKIECTBEHHOMY HCKY (3asIBIICHHIO).

CynebHoe pa3zOuparenbcTBO 0€3 paspelnieHuss Mo CYIIECTBY MOXKET OBITh
NpepBaHO HA pPa3jMYHBIX CTaAMSIX CYJOTPOU3BOACTBA B CyAe TEpPBOH,

areJUTALMOHHON, KACCAIIMOHHOW WJIM HAJ30PHOW MHCTAHIUAX.

! Cwm.: Tpapanckuii mpomece. Yuebuuk s By3os / Ots. pexn. KA. Komuccapos i F0.K. Ocumos. —M., 1996.C. 302. fsrop
rinaBbl H.M. MacieHHMKOBa).
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OkoHYaHHWE TIPOM3BOJCTBA IO Jely Oe3 BBIHECCHHsS penieHus (3a
MCKITFOUCHHEM YTBEPKIECHUS MHUPOBOTO COTJIANNIECHUS, PUHATHS OTKa3a OT UCKa U
CMEpTH (JIMKBUIAIIMK) CTOPOHBI MPABOOTHOIICHHSI, B KOTOPOM HE JOIyCKaeTCs
MPABOIIPEEMCTBO)  SBJISICTCS CaHKIHMEHW CyJa 110 OTHOIIEHUIO K HCTILY
(3asBUTENIO), Y KOTOPOrO HET JIOCTATOYHBIX OCHOBAaHUM JJISI TIOJIHOTO
yAOBJIETBOPEHUSI CBOMX TpeOoBaHMM, JMOO UM HE OBUIM COOJIOJICHBI
MIPEANOCHUIKY TIpaBa Ha CYJACOHYIO 3aIluTY.

['paxxnaHcko-TipolieccyaibHble CAaHKIIMM, HAIICJICHHbIE HA! <«IIpeceyeHue
MPOIIECCYaTBbHOTO HApPYIIEHUSI, BOCCTAHOBJICHHE TPAKIAHCKOW MPOIIECCyaTbHOM
(OpMBI, UCTIOJTHEHHE COOTBETCTBYIONIUX MPOIECCYATbHBIX 00s3aHHOCTEH» (.M.
3aiilieB), NPUMEHSIOTCS  CyIOM  JUId  IPECeYeHUsi  HeJ00pOCOBECTHOTO
WCII0JIb30BaHUs TIpolieccyanbHbIX TipaB (M.P. Mensenen).

Ecnu ocraBnenue 3asiBieHHs 0€3 pacCMOTPEHUsT — CAHKIUSA, KOTOpas
BO3BpAIAE€T 3aMHTEPECOBAHHOE JMII0O B NEPBOHAYAIBHOE, JOIPOIIECCYaTbHOE
COCTOSIHHE, TIOCKOJIBKY TTPUYHHBI, TIPETSITCTBYIOIINE PACCMOTPECHHIO 3asSBICHHBIX
TpeOOBaHUii B JaHHOM Iporecce, Oyayr ycrpanensl (M.M. 3aiines), T0
MpEeKpaieHue TMPOU3BOJICTBA MO JEINy — CaHKIUsA, KOTOpas JIUIIAeT
3aMHTEPECOBAHHOE JIMIIO IMpaBa Ha CYJAEOHYIO 3allUTy MO TOXIECTBEHHOMY
BOIIPOCY.

OxoHuyaHWe MPOU3BOJICTBA MO JIeNy 0€3 BRIHECCHHS PEIICHHS] MOKET OBITh U
CPEIICTBOM CAMOKOHTPOJISI - MCIPABICHUS JOMYIIEHHBIX CYJIEeOHBIX OIIMOOK,
HalleJICHHBIM Ha CO3JaHWE HAJJICKAIIUX YCIOBUH IS  MPABOMEPHOTO
OTMPABIICHUS TIPABOCYIAUS H 3alIUTy CYOBEKTHUBHBIX TIpaB TpPaXKIaH W
opraHM3aIMii’, HampuMep, HpH BO30YKICHHM MPOM3BOACTBA IO eIy MpPH
OTCYTCTBUH Y HICTIIA MPaBa HA MPEAbIBICHUE UCKA.

B xauecTBe 01HOM U3 (OPM CAMOKOHTPOJISA CyAa MPHU OCTABICHUU 3asIBJICHUS
0e3 paccCMOTpEHHUsI BO3MOKHA OTMEHA CYJIOM paHee BHIHECEHHOTO ONPEIENICHUs: B

pe3ynbTaTe BTOPUYHONW HESBKM B Cyd O00Oeux CTOpOH JMOO WHCTHAa IO

! Cm.: Baitries .M. Vcrpanenue cyneGHBIX omuGok B rpaxaamnckoM npouecce./ Iox pex. M.A. Bukyr. — Caparos, 1985.C.
47.
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YBOXUTEIHHBIM MPUYMHAM, KOTJAa OTBETYMK HE HACTAWBAET HA PACCMOTPEHUU
JieNa 1o CYyIIEeCTBY.

[Ipekpaiienue MPOU3BOJACTBA IO My MOXET OBbITh M Pe3yJbTaToM
pPaCTOpSIUTENBHBIX TEUCTBUI CTOPOH - TOOPOBOJIBHOTO BOJIEH3BSBICHUS UCTIA
WJIA CTOPOH IO YPETyJINPOBAHUIO CTIOPHOTO TIPABOOTHOIICHHUS.

OcHoBaHwHs OKOHYaHUS IPOM3BOJICTBA o Aelny  SIBISIIOTCSA
WCYEPNBIBAIOIINMH, W WX TMEPEeYeHb PACIIUPUTEIHPHOMY TOJKOBAHHIO HE
TIOJIJICKUT.

[Ipekparienne mMpou3BOACTBA MO JCNy MOABWIOCH B Hadaime XX Beka Ha
CMEHy TMpOIeCCyalbHOMY  OTBOAY, CTOPOHAM  pa3perajioch TMOBTOPHO
o0pamaThcsi B CyJ C TOXIGCTBEHHBIM HCKOM, 3asBICHHEM B TCUCHHE
YCTaHOBJICHHOTO CPOKa HWCKOBOW JTaBHOCTH, YTO CBOWCTBEHHO COBPEMEHHOMY
OCTaBIICHUIO 3asBIieHUs 0€3 pPacCMOTpEeHHs, KOTOPOE, MOXKHO CKa3aTh, OBLIO
BBIJICJICHO B CaMOCTOSITEIbHBIM WMHCTUTYT mpaBa B 1961 r. Ilostomy aBTop,
MPOAHAIM3UPOBAB  PA3JIUYHBIC  KJIacCU(HUKAIINH, npenjiaraeT  pa3jaudarthb
OCHOBaHHUSl OKOHYAHHS TIPOM3BOACTBA MO ey Oe3 BBIHECCHHs pEIICHUS B
3aBUCUMOCTH OT:

|. MOMEeHTa BOSHMKHOBEHHSI Ha!

1. Bo3HUKIIHE 10 BO30YKIEHUS TIPONU3BOACTBA I10 JIETY;

2. BO3HHKIITHE TIOCIIE BO30YKICHUS PON3BOICTBA TI0 JIETY;

3. CMelIaHHble, KOTOphlE MOTYT BO3HHKHYTh KakK O BO30YXIEHUS
MIPOU3BOJICTBA TIO JIENTy, TaK U MOCJIC.

[l. mocnencTBuii MPUHATHUS UX CYJIOM:

1. npenATCTBYyIOIIME MOBTOPHOMY OOpAIICHHUIO B CYJ C TOXICCTBEHHBIM

UCKOM (3asIBJICHHEM);
2. HE MPENATCTBYIONINE TTOBTOPHOMY OOpAIIEHUIO B CYJ C TOKIECTBCHHBIM
UCKOM (3asIBJICHHUIO).

[ll. wamwmums (OTCYTCTBHS) MPEANOCHIIOK HA PAcCMOTPEHHE Jielia II0

! Cwm.: Texper BIIUK or 07.03.1918. N 2 <O cyne»; Jlekper CHK PCOCP ot 24.11.191%. «O cyae» // CpaBouro-
npaBoBast cucreMa «KOHCYJIBTaHT IUTIOC.
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CYLIECTBY:

1. MONOXKUTEbHBIE OCHOBaHUS (HAJIMYUE OTPHUIATEIBHBIX MPEIIMOCHIIOK
npaBa Ha UCK JHOO BOJIEU3bSIBICHUSI CTOPOH O HEPACCMOTPEHUU Jielia 10
CYIIECTBY CYJIOM);

2. OTpULIATENIbHBIC OCHOBaHMS (OTCYTCTBHUE MOJIOKUTEIBHBIX MPEANOCHIIOK
1paBa Ha UCK).

IV. peanu3anuu npaBa Ha UCK:

1. oOcrosiTennbCTBA, yKa3aHHblE B 3aKOHE, M HE 3aBHUCSIIME OT

BOJICH3bBSIBIICHUS CTOPOH (a03. 2, 3cT. 220I'TIK P®D, a63. 2 — 5ct. 222I'TIK PD);

2. 00CTOATENHCTBA, BO3HUKIIINE B PE3YIhTATE PACTIOPSIUTEIBHBIX EHCTBHMA
ctopoH (a03. 4 — 6¢t. 220I'TIK PD, a63. 6 — 8ct. 222T'TIK PD);

3. OOBEKTUBHBIE OOCTOATENHCTBA, HE 3ABUCSINNE OT BOJCU3BIBICHHUS HU
cyna, Ha ctopoH (a63. 7 cr. 220I'TIK P®, . 3cr. 263T'TIK P®D, n. 1 ct. 298I'TIK
P®, n. 2cr. 315I'TIK PD).

Brnepsbie ncuepnblBaroMi NEPEYEHb OCHOBAHUN OKOHYAHUS IIPOU3BOACTBA
no aeny ObLI 3akperuieH B OCHOBax TpaKJAaHCKOro cyaonpou3BojictBa Corosa
CCP u coro3HbIX pecnyOiuK, BCTynuBImmx B aeiicteue ¢ 1962r., u I'TIK PCOCP
1964 r. B pesynbrare 4Yero ObuLIa YHOpsAOYEHA JCATENBHOCTh CYJOB IpU
OCYUIECTBJICHUU IPABOCYHS. Panee mnpu paccMOTpeHHMH 3asBJICHHBIX
TpeOOoBaHUl Cy/1 OKaHYMBAJ MPOU3BOCTBO MO JieTy 0e3 BHIHECEHHSI PEIICHUs 110
CYILIECTBY, NMPUMEHSSI OCHOBAHUS, HE MPEAYCMOTPEHHBbIE B 3aKOHOAATENIbCTBE,
PYKOBOJACTBYACh  KaKUMH-THOO  OOBEKTHMBHBIMU  HIJIM  CYOBEKTHBHBIMU
00CTOSTENCTBAMH, MPEMATCTBYIOIIMMHU PA3pELICHUIO PABOBOTO CIIOPA.

OxoHyaHue MPOU3BOCTBA MO JieNTy 0€3 BIHECEHUS PEUISHUsI BO3MOXKHO IIPH
pPacCMOTPEHHH JeNl Pa3IMYHBIX KaTeropui, 3a HMCKIIOUEHUEM JieJ MPUKA3HOTO
NPOU3BOJICTBA, TOCKOJBKY CYIeOHBIM TMpUKa3 BBIHOCUTCS 0e3 cyaeOHoro
pa3ouparenbcTBa M BbI3oBa cTopoH (cT. 126 I'TIK P®) eaunHonuuHO Cyabeit B
Te4YeHUE MATU JHEU.

HpCKpaH.ICHI/IC IMPON3BOACTBA IO ACIY, B OTIIMYMUC OT OCTABJICHUS 3asdBJICHUA
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0e3 paccMOTpeHHs, XapakTepu3yeT OTCYTCTBHE Yy 3aMHTEPECOBAHHOTO JHUIlA
(ucTia) mpaBa Ha CyneOHYFO 3aIIUTy THMO0 JOOPOBOBHBIN OTKA3 OT HETO, TO €CTh
HEBO3MOKHOCTb B JJalIbHEHUILIEM OOPATUTHCS B CYJI C TOXKIECTBEHHBIM HCKOM.

@opMbl OKOHYaHHWS NPOU3BOACTBA MO JAENY OTIMYAIOTCA HE TOJBKO IO
OCHOBAaHMAM, HO M IPABOBBIMU IOCJIEACTBHUIMH, HACTYINAOIIMMHU B PE3YJILTATE
3aBepUIeHMs] CcyAeOHOro pas3OupaTenbcTBa 0€3 paspeleHus  3asBICHHBIX
MaTepUaIbHBIX TPeOOBaHMI MO CYIIECTBY, @ TAaKKE BO3MOKHOCTBHIO YCTPAaHEHUS
0OCTOSITENBCTB, MPENATCTBYIOIINUX PACCMOTPEHUIO J€JIa IO CYLIECTBY.

[IpexpaiieHue Mpou3BOACTBA MO JENIy MCKIIOYAET MOBTOPHOE OOpalieHue B
Cyll IO CIOPY MEXIy TEMH K€ CTOPOHAMH, O TOM K€ MPEAMETE U IO TEM XKE
OCHOBAHMSIM.

ABTOp HecorsmacHa ¢ M.A. I'ypBuueM, KOTOPBI CUMTAl, YTO WHOIJAA IS
paspenieHusl Cropa, BO3HUKILEIO W3 CEMEWHBIX IPAaBOOTHOLIEHUM, CTOPOHBI
BIIpaBE MOBTOPHO OOPALIATHCS B CYJ C MCKOM O TOM € MPEAMETE U MO TEM XK€
OCHOBAHMAM, TIOCKOJNBKY MOBTOPHO CYINpPYrH OOpAIIAIOTCS C 3asBICHHEM MpPH
HACTYIUIEHUH HOBBIX OOCTOSITENILCTB, CBUJETENIbCTBYIOIIMX O HOBBIX OCHOBAHUSX
UCKa, T.€. 3asBJICHUE CYNIPYT'OB HE SIBJISETCS TOKIESCTBEHHBIM.

[Ipoananu3upoBaB pas3inyHble ONpeleneHUs (GOpM OKOHYAHUSA CYIEOHOIO
pa3zbuparenbcTBa 0€3 PACCMOTPEHHs IO CYLIECTBY, aBTOp IPEAJaraeT CBOU
TPAKTOBKM JNaHHBIX neuuunuid. Ilpekparienne mpou3BOACTBA MO JEIy — 3TO
¢bopMa  OKOHYaHMS MNPOM3BOACTBA IO  Jely, MO MPEeIyCMOTPEHHBIM
3aKOHOJATE€IbCTBOM  OCHOBAHHUSM,  KOTOpPBIE  IOJIHOCTBIO  HUCKIIIOYAIOT
BO3MOKHOCTh CYJONPOM3BOJICTBA, B PE3yJbTaTe YEr0 3aMHTEPECOBAHHBIC JIMIIA,
oOnajaroume OPUAUNYECKUM HMHTEPECOM, YTPauMBalOT IPaBO Ha CyAeOHYIO
3aITUTY 10 TOXKISCTBEHHOMY UCKY (3asIBJIICHHUIO).

OcraBneHue  3asBieHHs 0€3  pacCMOTpEHUsT — OTO  OKOHYaHUE
IPOLECCYANIbHOW ACSTENBHOCTH IO PAaCCMOTPEHHUIO 3asBJIICHHOIO IIPABOBOIO

CIiopa 1o OCHOBAHUAM, CBA3dAHHBIM C HCBO3MOKHOCTBIO pPCaJIM3allMM IIpaBa Ha

1 Cm.: Typeia M.A. CoBeTckoe rpaxkIaHCKoe POLecCyanbHoe paBo. YuebHoe mocobue. - M., 1964.C. 321-322.
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CyeOHYIO 3aIUTy B JAHHOM Cy/Ie0HOM Pa30MpaTebCTBE U HE MPETSITCTBYIOIINM
MOBTOPHOMY OOPAIEHHUIO B CY/Jl C TOXK/IE€CTBEHHBIM MaTepHAIbHBIM TPEOOBaHUEM.

[To 3asiBIeHUsAM O TPU3HAHMM TIPpaBa MYHHIIMIIAJHLHOW COOCTBEHHOCTH Ha
0ecx035iHYI0 BeIlb 3aKOHOAATEIb YCTAHOBHJ BO3MOXKHOCTH IOBTOPHOTO
oOpamieHuss B CyI C TOXICCTBEHHBIM 3asBIICHHEM TIOCIE TPEKpaICHHsI
IPOM3BOICTBA T10 JICTTY.

B cootBerctBun co cr. 290 I'TIK PO cyaps OoTka3bpiBaeT B NPHUHATUU
3asBJIIGHUS ® CyJ TMpeKpaliaeT TMpOU3BOJACTBO IO Jely, €Cld OpraH,
YIOJHOMOYEHHBIN YIPaBIsITh MyHUIIUTIAIBHBIM UMYIIECTBOM, OOpaTHIICS B CYJI C
3asBJIICHHEM [0 HMCTEUEHHUS roja CO AHS MPHUHATHS BEIIM HAa Y4YET OpPTraHoOM,
OCYIIECTBISIONIUM TOCYJIapCTBEHHYIO PETUCTPAllMI0 TIpaBa HAa HEIBIKAMOE
UMYIIECTBO.

B cBf3M ¢ HEBO3MOXHOCTHIO OTKa3a B TPHHITHH 3asBICHUS W
OJTHOBPEMEHHOTO IMPEKpaIlleHus] MPOU3BOJICTBA 10 NIy, JaHHAs HOpMa TpaBa He
peauzyema.

B cBs13u ¢ 3THM, TUCCEPTAHT CUMUTAET, YTO MPH PACCMOTPEHUM TAKUX JIENT CY
J0JKEH BO3BpAIATh 3asBICHUE MO0, YK€ MPUHATOE K MPOU3BOICTBY, OCTABIIAThH

0e3 pacCMOTpeHus, a He MPeKpaIlaTh MPOU3BOACTBO M0 JEIy.

Bmopaa 2nasa «Ocnoeanusa  npekpawjeHus  npou3zeoo0cmea  no
2PaxcOancKkomy oOesly» COCTOMT M3 Tpex maparpadoB, B KOTOPBIX HCCIEIYeTCs
3HAUYEHHUE BOJICU3BSIBICHUS CTOPOH, OOCTOSTEIbCTB, HE 3aBUCAIIUX OT
paclopsANTENbHBIX JIEUCTBUN CTOPOH M JPYTHMX OOBEKTUBHBIX OOCTOSITENHCTB
IS TIpeKpalleHus: CyJeOHOro pa3doupaTesibCTBa.

B nepséom napazpaghe aBTOp aHanU3UpyeT BIUSHHE PACHOPAIUTEIbHBIX
JEUCTBUI CTOPOH Ha MPEKpAILEHUE MPOU3BOACTBA MO IPaKTaHCKOMY JEIY.

[IpuHUMN AMCHIO3UTUBHOCTH OOECIEYUBAET CTOPOHAM OMNPEIEICHHYIO
CBOOOJy  pacHoOpsDKeHHMsS — MPUHAIJISKAIIMMH UM~ MaTepUalbHBIMU |
MpoLleCCYaIbHBIMU IIpaBaMU B COOTBETCTBUM C UEISIMU U 3aJa4aMu

I'pa’XaIaHCKOTro CyaoIIpOnu3BOACTBA. Ero I[CﬁCTBI’IC IMPOABIIACTCA IIPH OTKA3€ OT
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MCKa W 3aKIIOYCHUH MHUPOBOTO COTJAIICHHS, KOT/a CTOPOHBI, HE OXKHIASIChH
BBIHECEHUS PEIICHMS, 0TKA3aJIMCh OT MPOJIOJDKEHUSI CyAeOHOTO pa3OnupaTenbCTRa.

B XIX, mauane XX CTOJIETHUSA MCTEL MOT C COTJIACUS OTBETYMKA OTKA3aThCS
OT MCKa C TTPaBOM BO300HOBJICHHS MpoIiecca. Eciii CTOPOHBI 3aKITI0YaId MUPOBOE
COTJIAIlICHHUE, HE MMEBIIIEE UCTIOJIHUTEIIBHOM CHIIBI, TO CyJIeOHOE pa3OoupaTebCTBO
HE MOIJIO OBITh BO3OOHOBJIEHO TTOBTOPHO.

OTHOCHUTENIBHO OMpPENENeHNs CYINTHOCTH OTKa3a OT HMCKa CPeau YYCHBIX-
MPOIIECCYATUCTOB Kak A0 peBostonuu 1917 r., Tak W mociie He ObUIO €AUMHOM
MO3UIINHA, TIOCKOJIBKY OTKa3 OT HKCKa - TIPOIlecCyajlbHOE JEHCTBHE HCTIIA,
CBSI3aHHOE C MaTePUATBHBIMH H MPOIIECCYATHLHBIMU TIPABaAMHU.

[IpencraBuTensiMUd COBETCKOM HAyKH TPa)KIaHCKOTO MPOIECCYyaabHOIO
npaBa Obl1a 000CHOBaHA TpolieccyaibHas Teopus npasa Ha uck (P.E. 'ykacsh):
OTKa3 OT UCKa - €CTh PACIOPSKEHNE TOJIBKO MPOIECCyaTbHBIMU ITPaBaMH UCTIIA.

ABTOp, cornamasch ¢ nosunuedn A.®D. Knelinmana, A.A. JIoOpoBOILCKOTO,
O.B. HcaeHkoBoi U Ap. CUUTAET, YTO, OTKA3BIBAACH OT HUCKA, UCTEI] HE TOJBKO
pacropsikaeTrcss MNpOLECCyallbHbIM TMPAaBOM, HO M OOBIYHO OTKa3bIBACTCS OT
MaTepUaIbHOTO TPEOOBAHUS K OTBETUHKY.

[Ipy u3ydeHuUn MaTepuayioB CyneOHONW MPAKTUKU JTUCCEPTAHT BBIACIISICT
CIeAYIOIIMe MOTHUBBI OTKa3a OT MCKA: yJIOBJIETBOPEHHE TpeOOoBaHUU HCTIA 0e3
CyIeOHOT0 pelieHus; o0elanue OTBeTUMKa T0OPOBOJIBLHO HCIIONHUTD B OyAyIIeM
TpeOOBaHMs MCTIA, OCO3HAHHME TOTrO, YTO MaTepHATbHO-IPABOBBIE TPEOOBAHMS
MPEAbSBICHBl K HEHAJJICKAIeMy OTBETYMKY, JUOO OHM OCHOBAaHBI Ha HE
MPUHAIJICKAIEM €My CYOBEKTUBHOM ITPaBe WIIM OXPAHSIEMOM 3aKOHOM HHTEpece.

ITo MHEHUIO aBTOpA, 3aKOHHBIN MPEICTaBUTEIb UCTIA, HAIPUMED, 10 JIeJIaM
00 yCTaHOBJICHHH OTIIOBCTBA, B3BICKAHUH AJTMMEHTOB, HE JOJDKEH OTKA3bIBATHCS
OT CBOMX MAaTE€pUANIbHBIX TpeOOBaHUM, MOCKOJIbKY OH JIEMCTBYET B HHTEpecax
HECOBEPIIEHHOJIETHETO JIIA U CBOUMH PACIOPSAUTEIBLHBIMU JEHCTBUIMUA MOXKET

HapyluTh €TI0 IIpaBa UJIN 3aKOH.
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Ecnm oTka3 oT mMcka BO3MOXEH TOJBKO TMOCIE IOSBICHHSI» MaTEPHAIBHO-
MPOIIECCYaTbHOTO TIOHSTHS — UCKa, MOCJEe BO30OYXIACHUS TIPOM3BOJICTBA 110 JCIY,
TO MHPOBOE COIJIAIlIEHHE MOXKET OBbITh KaK CyAeOHbIM, TaK M BHECYACOHBIM.
OmHako OCHOBaHMEM TMIPEKPAICHHUS MPOU3BOJACTBA MO TPAKIAHCKOMY JEITY
ABJISIETCS] TOJILKO MUPOBOE COTJIAILIEHUE, IPUHSITOE CYI0M.

[Ipekpamienue cyneGHOTO pa3zdUpaTenbCcTBa BO3MOXXHO HE TOJBKO B
HMCKOBOM IIPOM3BOJACTBE, HO M B OCOOOM, a TaKXe MPU PACCMOTPEHUHU JIel,
BO3HUKAOIINX U3 MyOJMYHBIX MpaBooTHOMmEeHUH (cT. cT. 246, 263 TIK PD).

Opnako, MO MHEHHIO aBTOpa, OykBaigbHOE ToikoBaHue cT. 220 TIK PO ne
MO3BOJISIET TPEKpaIiaTh MPOU3BOJICTBO IO JeaM HEUCKOBOTO XapakTepa Ha
OCHOBaHMM OTKa3a OT MCKa, T.K. UCK OTCYTCTBYET; CJI€IOBATEIbHO, OT HEro
HEBO3MOXKHO OTKa3zaThCs. [lo penmaM HEMCKOBOTO XapakTepa 3asBUTEb MOXKET
yTpaTUTh HHTEPEC K OXHJIAEMOMY pEIIEHHIO, U BIpPaBE OTKA3aThCA OT
3asiBJICHHBIX TPEOOBaHUM.

B cBsi3u ¢ 3TUM, aBTOp mpeasiaraeT JOMOJHUTH colepkaHue cT. 248, 263
I'TIK P®, npenoctaBuB Cyay BO3MOKHOCTH MPEKPAILCHUS MPOU3BOJICTBA 10
7iesiaM HEMCKOBOTO XapakTepa.

3asgBuTENb MO JAeilaM 00 OCHapyBaHUM aKTOB HOPMATHBHOIO XapakTepa
oOnagaeT mMyOJWYHBIM HWHTEPECOM, B CBSA3M C YEM, €ro OTKa3 OT CBOHUX
TpeOOBaHUI HE BIICUET MPEKpaIeHUs Mpou3BoacTBa 1o neiy (ct. 252T'TIK PD).

[lo nenaMm, BO3HUKAIOUIMM M3 NYOJUYHBIX MPABOOTHOILIECHUM, OJHOM
CTOPOHOM M0 JIeNy SBJISICTCS OPTaH WU JODKHOCTHOE JIMIO, JEWCTBYIONINE OT
uMeHu rocynapctBa. OHM HE BIpaBe, MO MHEHHUIO aBTOPA, OTKA3bIBAThCS OT
UCIIOJIHEHUSI BO3JIOKEHHBIX HAa HUX OOSI3aHHOCTEH, HANpaBICHHBIX Ha 3aIUTY
MyOJMYHBIX WHTEPECOB. 3aKIIFOYEHHE MHUPOBOTO COTJIANNIEHUS HEBO3MOXKHO,
MIOCKOJIbKY HE MOXET ObITh Kakux-u0o ycTymok. OcoOblii xapakrtep
B3aMMOOTHOIIICHUN 3aMHTEPECOBAHHOIO JIMIIA M TOCYJIAapCTBEHHOIO OpraHa
(TOKHOCTHOTO JIMIIA), OTCYTCTBHE CIIOpa M HCKa BIIEYET HEBO3MOXKHOCTD

IMPEKpPaAlICHUS ITPOMU3BOACTBA 110 ACITY HAa OCHOBAHHWUN BOJICU3BABIICHUSA CTOPOH.
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ABTOp, aHaU3HUPYs MPOOIEMY «QIMUHUCTPATUBHOTO MCKa», COTJIAIIACTCS C
yaeHbIMH-TIponieccyasiictamu (A.A. Jlooposoibckuii, M.K. Tpeymuukos, O.B.
HcaeHkoBa), KOTOpbIC CYUTAIOT, YTO B JIeJIaX, BO3HUKIIMX U3 IMyOJUYHO-
MPABOBBIX OTHOIIICHWM, HE MOXET OBITh HCKA, MOCKOJBKY MEXIY CTOPOHAMH
CYILIECTBYIOT OTHOLIEHHUS BIACTH — IIO{YUHEHHS.

B pesynbpraTe NpPOBENEHHOrO WCCIEIOBAHUS JUCCEPTAHT MPUXOAUT K
BBIBOJly, YTO MHPOBO€ COTJIallleHHWe — 3T0 chaenka. Craenka, HMeEOIas
MaTepUaIbHO-IIPABOBOW U MPOLIECCYAIbHBIN aCIEKThI, TOCKOJIBKY €€ 3aKIIOUCHHE
Y TIOCJEACTBUS PETYJIUPYIOTCS TPaXJAaHCKUM MPOIIECCyalbHBIM MPABOM, a MpaBa
U OOS3aHHOCTH, KOTOPBIE M3MEHSIOTCS WM TPEKPAMaATCcs JTUOO0 BHOBD
YCTaHABIIMBAKOTCS, [JIl CTOPOH SABJSIOTCS  TPakKIaHCKO-IIPABOBBIMM, T.€.
MaTepUATbHBIMHU.

[Io Bompocy 0053aT€TbHOCTH B3aUMHBIX YCTYNOK TMIPU 3aKIOYEHUU
MUPOBOIO COTJIall€HUs] aBTOp HucciuenoBanus, kak u O.B. MBanos, m A.W.
3UHYEHKO, CYMTAET, YTO B3aWMHBIC YCTYNKH HE SBISIOTCS 005S3aTeIbHBIM
YCJIIOBUEM MHPOBOTO COTJIALIEHUS.

ABTOp CUMTAET, YTO MHUPOBOE COTJALIEHWE HE JOJDKHO HapyliaTh MpaB U
3aKOHHBIX UHTEPECOB HE TOJIBKO IPYTHX JUL, HO U cTOpoH. Kpome TOro, oHO He
JNOJKHO TPOTHBOPEYNUTH 3aKOHOJATEIbCTBY, B T.4. MOA3aKOHHBIM aKTaMm, a HeE
TOJIBKO 3aKOHY. MUPOBOE COTJIallIeHne, Iaxe YTBEPKICHHOE CyI0M, He 001anaeT
OoJipllie HOPUAMYECKOM CHUJIOM TI0 cpaBHEeHHMIO ¢ Ykazamu IlpesuneHra,
[TocranoBnenusimu [IpaBuTenbCcTBa U IPYTUMU HOPMATUBHBIMU aKTaAMMU.

[To MHEHMIO aBTOpA, B YCIOBHUSX COLUAIBHO-3KOHOMUYECKOIO HEPABEHCTBA
CyOBEKTOB  TIPaXJIAHCKUX  MPAaBOOTHOUIEHUH, CyI, peaausys MNpUHIUM
3aKOHHOCTH, JOJDKEH OCYIIECTBISATh KOHTPOJb 32 PACHOPSAUTEIbHBIMU
NENUCTBUSIMH CTOPOH.

B pesynerare BHeceHHbix B 1995 r. umsmenenuit B I'TIK P® Obum

«paCHIMPCHBI» IMOJIHOMOYHA IMPHUHIOUIIA TUCIIO3UTHUBHOCTHU, HCCMOTPA Ha TO, YTO
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MPUHITMIT 3aKOHHOCTH OTHOCUTCS K OOIMM JJIT BCEH MPaBOBOM CHCTEMBI
Poccuiickon @enepanuu, a NpUHUIKN JUCITO3UTUBHOCTH SBJISIETCS OTPACIIEBBIM.

B nacrosimiee BpemMsi, HECMOTpPSI Ha TO, UTO IIpaBa U 3aKOHHBIE MHTEPECHI
4YeJI0BeKa, B cOOTBeTCTBUM ¢ KoHcTuTynuen PO, ABAsSOTCS OOHOM M3 OCHOBHBIX
LHEHHOCTEeW PoCCcuiicKOro rocynapcrBa, CylaMu HE MPOBEPSETCS, 3aKIOUEHO JIU
MHUPOBOE COTJIAIIEHUE B UHTEPECAX CTOPOH.

Bo emopom napazpaghe aBTop uccienyer o0CTOSITENbCTBA, HE 3aBUCSIINE OT
BOJICU3BSIBJICHUS CTOPOH, MpPU HAJIMYUKM KOTOPBIX CyIl 00s53aH 3aBEpIIUThH
MIPOM3BOJICTBO IO TPAKIAHCKOMY ey 0€3 BEIHECEHHSI PEIICHUS.

[Ipekparnienue cyneOHOTO pa3oupaTebCTBa MO ATHM OCHOBAHUSIM Ha JIF000#
CTauM PacCMOTPEHHs Jena SBIISIETCS CaHKUMUEW I UCTUA U HUCIPAaBICHUEM
JOMYIIIEHHOW CYJOM TIpHU MPUHSATAU HWCKOBOTO 3asBIICHUS OIIMOKU: OTCYTCTBHS
npaBa Ha MPEIbSBICHUE MCKAa — MpaBa Ha OOpallleHue B CyJ MO TPaxIaHCKOMY
nemny.

JluccepTaHTOM MPOAHATIU3UPOBAHBI TOJIOKUTENbHBIE UM OTPUIIATEbHBIC
OPEANOCHUIKM IIpaBa Ha MPEIbSBICHUE HCKA: Tpa)KJaHCKas MpolLecCyalbHast
MPaBOCIIOCOOHOCTD JIUIIA, MOABEAOMCTBEHHOCTD Jiea CyQy OOIel IOpUCAUKIUU
WIA MHPOBOMY Cy/b€, HOPHUIMYCCKAs 3aMHTEPECOBAHHOCTh (MHTEpeC K
pe3ybTaTy pacCCMOTPEHHSI TPaXTaHCKOTO JeJIa) | JP.

Cpenn y4eHBIX-TPOLIECCYAINCTOB MPE00IaaeT TOUKa 3pEHHs], YTO CTOPOHBI
o0NafaroT HOPUIMYECKOM 3aMHTEPECOBAHHOCTHIO MaTepUAIbHOW, a JIMIIA,
oOpartnaroimecs B Cy/J 3a 3alUTON MpaB, CBOOO U 3aKOHHBIX UHTEPECOB JPYTUX
— npoueccyanbHoit (M.A. Bukyt, B.B. fIpkos, M.K. TpeymHukoB u ap.).

Jlpyrue ydenbie-nponeccyanuctel (C.®D. AdanaceeB u I'.JI. Ocokuna)
CUMTAIOT, YTO BCE JHIA, YYacTBYIOUIME B Jelie, O0O0JalaloT IOPUINYECKUM
MHTEPECOM, KOTOPBI IO CBOEMY XAapaKTEpPy HAXOIWUTCS B MPSIMON CBSI3U C
OpeIMETOM CYJIeOHOM 3alllMThl W CTOSIIMMM TIEpel CyIoM 3aJadyaMi.
IOpuanyeckuili MHTEpPEC OHM pa3IMyaroT JIMYHBIA MaTepUaJbHO-NPABOBOM M

roCyJIapCTBEHHBIH, OOIIECTBEHHBIH.
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CormacHo SI3BIKOBOMY TOJIKOBAHUIO, «GaNHTEPECOBAHHOCTH -
M0003HATETLHOCTh, y4acTHe, COUYBCTBUE, 3aMHTEPECOBATh — MMPUHATH y4acTHUE,
a <«WHTEpeC - BBIFOAY, HMPHOBUIL W Jp.». B Teopum rocymapcTBa M IipaBa
3aKOHHBIH MHTEpeC (FOPUAMYESCKHN, TPAKIAHCKHA, TPOIECCyaIbHbIN) ONpeneieH
KaK «... B OINpPEACIICHHON CTENEeHH TapaHTHUPOBAHHOE TOCYAApCTBOM MPOCTOE
IOPUAMYECKOE  JI03BOJIeHHWEe,  oOecleuuBaroliee  CTpemiieHue  cyObekTa
MOJIb30BATHCS KOHKPETHBIM COIMATIBLHBIM OJIarOM... B IEJSAX YJIOBJIETBOPCHHS
CBOMX MOTPeOHOCTEH, HE NMPOTUBOpEYAIIMX OOLIECTBEHHBIMY» . B pesyibrare
aHanW3a yKa3aHHBIX Je()UHHUIMI aBTOP MPHUXOAWT K BBIBOAY, UTO CTOPOHBI
00J1a1a10T FOPUIUYCCKHM HHTEPECOM K CyIAeOHOMY pa3OupaTeiabCcTBy (YaCTHOMY
WK yOJIMYHOMY, Hampumep, Mo jAejiaM 00 OCMapUBaHUKM AKTOB HOPMATHUBHOTO
XapakTepa).

Oxunanue pe3ysbrara CyJle0HOTO PACCMOTPEHHUsI 3asiBICHHBIX TPEOOBAHMI
MOXET OBITh KakK MPaBOMEPHBIM, TaK W OMIMOOYHBIM (HAIpUMEp, €CJIU HCK
NPEIbIBICH K HEHAJJIeKAIIeMy OTBETUMKY). Ho JHUI0 oXumaeT ompeseieHHOro
MaTEpPHAIIBHOTO PE3YJbTaTa.

Jluma, oOpamarmmecss B Cy[ B UYyXKHX HHTEpecax, MPOKYpop, OpraHbl
roCyJIapCTBEHHOM BJIACTH U Jpyrue CyOBbekThl, corjlacHo cT. 45, 461TIK PO,
00Ja4a10T I0OPUANYECKON 3aNHTEPECOBAHHOCTHIO.

Onu o0parmarTcs B CyJl B COOTBETCTBUU C BO3JIOXKCHHBIMH OOS3aHHOCTSIMH,
B IpeAesiiax  NPeIOoCTaBIEHHBIX  MOJTHOMOYHIA. Ux  ropuauueckas
3aMHTEPECOBAHHOCTh 3aKJIIOYACTCS B YYACTHH B TPAXKIAHCKOM €€ C IIEJIBIO
BBIHECEHUS PEIICHUs ¢ COOMIOCHUEM MPUHITUIIOB OCYIIECTBICHUS TPABOCYIUS,
MIOCKOJIbKY Y HUX OTCYTCTBYET YaCTHBIN UHTEpEC.

ABTOp CYHMTaeT, YTO CTOPOHBI, HAJCICHHBbIC CyOBEKTUBHBIMHU TIpaBaMu W
00S3aHHOCTSIMH, HMEIOT MPOTUBOMNOJIOKHBIA  IOPUAMYECKUN  HHTEpec K
pe3ynbTaTy paccMaTpuBaeMoro TpeOoBaHus. Y MHBIX JIUI], y4aCTBYIOIIUX B JIeJiE,

OTCYTCTBYET TMpaBOBOMl KOH(PIUKT C KeM-IHOO0 U3 JPYrUux YYaCTHHUKOB

! Maneko A.B. Teopus rocyaapcTBa 1 IpaBa B BOIPOCAX 1 oTBeTax: YueGHoe mocodue. —M.: FOpucrs, 2003.C. 182.
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CyZIOITPOU3BOJICTBA, TIO3TOMY OHHM C BCTYIUIEHHEM B CyAeOHOE pa3OupaTenbCTBO
MpUOOPETAIOT IOPUINIECKYIO 3aMHTEPECOBAHHOCTD.

Onpenensst cocTaB  JIML, YNOJHOMOYEHHBIX OBITh  HMHHUIAATOPAMHU
MPOM3BOJCTBA IO TPAXKIAHCKOMY ey, 3aKOHOAATENb YCTAHOBWJI, YTO 3TO
3aMHTEPECOBAHHbIE JIUIA - CYOBEKThI, OKUIAIOIIME KaK MaTepUalIbHbIN, Tak U
IpOoIIeCCyaIbHBIN pe3ysbTaT paccMoTpenus Aena. CornacHo crt. cT. 3, 4I'TIK PO,
B CyJ 3a 3allTON HAPYIIEHHBIX JUOO OCHapWBaeMbIX IIpaB, CBOOOI WU
3aKOHHBIX MHTEPECOB BIpaBe OOpaTUTHCA JI0OOE 3aMHTEPECOBAHHOE JIUIIO.
[logate 3asiBIEHWE B CyI BIpaBe CyOBEKT, OOJAAIONTUN OPUIMYCCKUM
WHTEPECOM H (WJTH) IOPUIHYECKON 3aNHTEPECOBAHHOCTHIO.

Jlpyroy MOJOXKUTEIBHON NPEANOCHUIKOW IpaBa Ha MNPEABABICHUE HCKA
SBIIICTCS  TOJBEJOMCTBEHHOCTh  Jena  (Cyny — oOmed  FOpHCIUKINH,
KoHCTUTYIIMOHHOMY Cyoy WM apOUTpaKHOMY Cy1y), MOCKOJIbKY OIpeIeiseT
OTHOCMMOCTh BO3HHMKILIEIO MPAaBOBOIO CHOpa K BEICHUIO cyna oOuiei
opucaukiuy, KOHCTUTYITMOHHOTO, apOUTPa)KHOTO, TPETEUCKOTO CYIOB WIIH
IpYroro oprasa.

[Ipu ycTaHOBIEHWHM HEMOABEAOMCTBEHHOCTH Cropa Cyay oOrmiei
IOPUCAUKIIUYA TTPOU3BOCTBO MO JIETy MPEKpaIlaeTcs B COOTBETCTBUM € a03. 2 CT.
220,1. 1cr. 134I'TIK PO.

Opnako B 1.1 ct. 1341 cr. 220 'TIK P® oTcyTcTByeT Takoe€ OCHOBAaHHE
IPEKPAILECHNS IPOU3BOJCTBA MO JETy.

[TonsiTHEe TOABENOMCTBEHHOCTH HE TOXIAECTBEHHO MOHATUIO PACCMOTPEHUS
W paspemieHusi MaTrepuajbHOTO TpeOOBaHMS B TMOPSAKE TPaKIaHCKOTO
CyIOINPOU3BOJCTBA, IIOCKOJIBKY MPaBOCYAUE OCYLIECTBISIETCS MOCPEICTBOM
KOHCTUTYLIMOHHOTO, TPaXJAAHCKOTO, AaJMHHUCTPATUBHOTO W  YTOJIOBHOTO
cynonpousBojactBa (mm. 2 cr. 118 Koucruryuuu PO, ct. 1 ®K3 PP «O cynebHoi
cucreMe  Poccuiickon deneparyu»)  cymamMud  OOIIEH  FOPHCIUKIINH,

apOuTpaKHBIMU U KOHCTUTYIITHOHHBIM CyZaMH.
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B nopsinke rpakqaHCKOTO CyJONPOU3BOICTBA JIENia pa3pelatoT CyIbl O0IIei
IOPUCAUKIINH U apOUTPasKHbIE CY/IbI.

HeBO3MOXHOCTE  pacCMOTpEHMsI Jejla B MOPAAKE  TPaXITAHCKOTO
CyJIOIIPOM3BOJCTBA MOJPa3yMEBAeT, YTO 3aUHTEPECOBAHHOE JIMIIO BIPABE
BOCCTAHOBUTh CBOM HApYUIEHHbIE WJIM OCIIOPEHHBIE IpaBa B MHOM CyAeOHOM
HOPSJIKE.

[Tpon3BOACTBO MO I'PAKJAHCKOM JI€JTy MOMJIEKUT MPEKPAILEHUIO B CBS3H C
HEBO3MOXKHOCTBIO  pacCMOTPEHMs  JeJa B IOPSJAKE  I'PAXKIAHCKOIO
CyJIOIPOM3BOJCTBA, HAlpUMEp, Korja 3asBHUTENb OCIAPUBAET JEHCTBUA
JOJDKHOCTHOTO — JIMLIAa IO PAacCMOTPEHHI0 Jeida 00 aJIMHUHUCTPATUBHOM
[IPABOHAPYILCHHH.

Heiictytonum ['TIK P® He yperynupoBaH BONPOC 3aBEPLIEHUS Cy1€0HOTO
pa30uparenbCcTBa, €ciId TpeOOBaHMsI JOJDKHBI pAacCMaTpUBATBCA B IOPSAKE
I'Pa)X/IaHCKOIO CYJO0NPOU3BOJCTBA, HO HE MOTYT OBITh pa3pelIeHbl MO CYIIECTBY
cynoMm oOmeil ropucaukiuu. s ycTpaHeHus mpodena B MPOLECCyaTbHOM
3aKOHO/ATEIbCTBE aBTOP MCCIEAOBAHUS NpeanaraeT JononHuTh cT. 220u n. 1 cr.
134TTIK P® HOBBIM OCHOBaHHEM — HEIMOABEAOMCTBEHHOCTH CIIOpa Cyay OOIIei
IOPUCIUKIINH.

ABTOp wuccienyer OOCTOSTENbCTBA, HE 3aBUCSIINE OT BOJIEU3bSIBICHUS
CTOpOH, MPENATCTBYIOLINE PACCMOTPEHUIO J€Na MO CYUIECTBY, HallpUMEp, TaKHE,
KaKk HaJIW4yMe 3alpeTra Ha OOpallleHHuEe B CyJA 3a pa3pelieHUuEM CIOKUBLIECHCS
CUTYALINH.

Tak, B coorBerctBun co cr. 17 CK P® wu pazpsicHenusmu [lnenyma
BepxoBHoro cyna, cy 00s3aH IPEKpaTUTh MIPOU3BOJCTBO MO AEIy, €CIU MyX 0€3
corjiacus >KeHbl OOpaTWiICS C HMCKOM O pacTOpXKEHHUH Opaka BO BpeMs ee
OepeMEHHOCTH WM B TEYEHHME INEPBOrO Toja MOCIe pOXKIEHUs peOeHKa, Taxe
ecJii peOEHOK POAMIICS MEPTBBIM MM yMEP A0 JOCTUKEHMS BO3PACTa UM OJIHOTO

roga.
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IIo MHEHMIO AUCCEpPTaHTa, PU 3aBEPLICHUH ITPOLECCYATbHON AEATEIBHOCTH
B TAakOM Clly4ae HACTYNAKT MPABOBBIE IIOCIEACTBUs, XApPAaKTEPHBIE IS
ocTaBJIeHMs 3asBieHUsi 0e3 paccMoTpenus. [locie ycTpaHeHHs] MPENsSTCTBUIA:
uctedyeHus 1 roma mociie poJoOB - MyK BIpaBe MOBTOPHO OOpPATUTHCS B CYJ C
TOXIECTBEHHBIM UCKOM.

[TosToMy cyny cienyeT He MpeKpamarh IPOU3BOACTBO MO /1€y, @ OCTABIIATh
3asBIIeHHE 0€3 pacCMOTPEHUSI.

Cya 00s13aH peKpaTUTh MPOU3BOACTBO MO JEIY HE TOJBKO MPU OTCYTCTBUU
OTHOW M3 IOJIOKUTEIIBHBIX IPEANOCHIUIOK IPaBa Ha NPEABIBICHNUE UCKA, HO U TIPU
HaJIMYUU OTPULIATEIbHBIX.

CyObeKkT TrpaXJaHCKUX [PAaBOOTHOUIEHUH BIOpPAaBE  BOCIOJIb30BATHCS
MEXaHU3MOM CYAE€OHOM 3aIIUThI MO KOHKPETHOMY TPaKJaHCKOMY CIIOPY TOJBKO
oJlMH pa3. Peanu3zoBaHHOE MpaBo Ha oOpallleHHe B Cya MO OOLIeMy MpaBUIy HE
MOJKET OBITh OCYIIIECTBICHO BHOBb.

ABTOp HE COTJIacHA € TEM, 4YTO IPOU3BOJCTBO 110 €Ny MPEKPAIIAETCs, €CIU
paHee CyAOM IO TOXIECTBEHHOMY HCKY OBLIO BBIHECEHO OIpenesieHue O
3aBepUICHHH CyneOHOro pazOupaTenbCTBa HAa OCHOBAHMM PACHOPSAUTEIbHBIX
JNEUCTBUI CTOPOH, W MpeyiaraeT MpeKpamarb Mporu3BOACTBO MO I'PAXKIAHCKOMY
JIeJTy HE3aBUCUMO OT TOT0, 0 KAKUM OCHOBAHUSIM OHO OBLIIO paHee OKOHYEHO.

Buecenue ykazannbix u3menenuii B I'TIK P® nenecoobpasno asns skoHOMHUM
BPEMEHU CyJa U APYTHX JIMII, YYACTBYIOLIUX B J€J€, YTOOBI JIUIIO, POU3BOJICTBO
Mo JIeJly KOTOPOTO 3aBEpIIEHO, HE MOIJIO OOpaTUThCS B CyA MHOBTOPHO C
TOXIECTBEHHBIM 3asBJICHUEM.

Taxke aQuCcepTaHTOM HCCIEAOBaHA JAUHAMUKA OCHOBAHUM 3aBEPILICHUS
CyneOHOro pa3OupaTenbCcTBa B CBSI3M  C  BO3MOXHOCTBIO — CTOPOHAMU
paccMOTPEHHMsI aHATIOTMYHOTO TPEOOBaHUS TPETCHCKUMHU (MIJIM TOBAPHUIICCKUMH)
cynamu. B TTIK P® oTcyTcTByeT B KayeCcTBE OCHOBAHUS NPEKpaIICHUS
IIPOM3BOJICTBA MO JEIy HaJu4yue JA0roBOpa O mepeaade Jejaa Ha paCCMOTPEHHE B

TOBapHIECKUi (TpEeTeHCKU) Cy/I.
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Takol OTpHULIATENBHOM MPEAIIOCBUIKOM IIpaBa HA IPEAbSABICHHE HCKa
CYIIIECTBEHHO HAPYIIAJIUCh MpaBa W 3aKOHHBIE WHTEPECHI 3aWHTEPECOBAHHBIX
JIUI, TpaXXIaHWH JIMIIAJICS MpaBa Ha CyJeOHYIO 3aIlllUTY, FapaHTUPOBAHHOE €My
Koncturynuen PO.

JIns menn HeMCKOBOTO XapakTepa 3aKkoHojaarelsb B ¢T. cT. 248, 290, 318 TIK
P® 3akpenun OMONHUTEIbHBIE OCHOBAHHUS MPEKpaIeHWs ITPOU3BOJICTBA 10
Tey.

B nopsinke 0co6oro mpou3BOACTBA MOJICKHUT MPEKPAIICHUIO TPOU3BOICTBO
Mo 7Ty O MPU3HAHWH TIPpaBa MYHHUIIUIIATLHON COOCTBEHHOCTH Ha OECXO3SIIHYIO
BEIIlb, €CJI OpPTaH, YIIOJHOMOUYEHHBIN yIPaBIATh MyHUITUTIAIBHBIM HMYIIIECTBOM,
oOpatuiics B CyJl C 3asBJICHHEM JI0 MCTEUYCHUS TOJia CO JHS NMPUHSITHS BEIIU Ha
y4eT OpraHOM, OCYIIECTBIISIONIAM TOCYIapCTBEHHYIO PETHUCTPAIMIO MpaBa Ha
HEJBIKMMOE UMyIIecTBO. CpoK, paBHBINA OJTHOMY T'O/Y, BBICTYIIAET CIICIHATBHOM
IPEANOCHUIKOM, HO MPU PACCMOTPEHUHN TaKUX 3asABICHUN UX CIETyeT OCTaBJIAThH
0e3 paccMOTpeHHs, IIOCKOJbKY HACTyHaloT TIPABOBBIE TIOCICJCTBUS, HE
XapaKTepHbIE IS IPEKpalieHust Cy1Ie0HOro pa3oupaTesbCTBa.

Kak cnegyer w3 MarepuajioB U3YYEHHOW JHCCEPTAHTOM CyaeOHOM
MPaKTUKHU, CYJ MPeKpaliaeT MPOU3BOJICTBO MO TPAXKIAHCKOMY JIeNTy, BO3HUKIIIEMY
U3 NyOJWYHBIX TMPABOOTHOIICHHWM, €CJIM TIOCJI€ TPHUHATHS 3asBJICHUS K
MPOU3BOACTBY Oy/E€T YCTAaHOBJICHO HAJTUYHE CIIOpa O MpaBe.

PaccmoTpeHune B rpaxJaHCKOM CYIONPOU3BOJICTBE J€a, BO3HHUKILIETO U3
MyOJMYHBIX TMPABOOTHOIIECHUH, MOAPAa3yMeBaeT OTCYTCTBHE CIOpa O TpaBe, a
3aKOHOJIATeIh MPEIYCMOTPEN TOJIBKO BO3MOKHOCTH OCTABJICHHS 3asBIICHUS 0€3
JBIDKCHUS, €CJIM TPH Tojlaue 3asBieHUs] OyJeT yCTaHOBJEHO HAJIMYHE CIopa O
mpase.

Jlns ycTpaHeHus JaHHOTO MpobOesna B MpOlecCyalbHOM 3aKOHOJIATEbCTBE,
aBTOp mpesiaraet AonojdHuTh cT. 248 'TIK P® n. 2 ciaepyromiero conueprxkanus:
«[Ipu ycTaHOBJIEHHUH CIOpa O TpaBe MO Iy CyA OCTaBIISICT 3asBleHHE 0e3

PACCMOTPEHUSI».
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B mpemvem napacpaghe aBTOp uccrenayeT BIMSHHE OOBEKTHUBHBIX
OOCTOSITENCTB - CMEPTH (PU3UYECKOTO M JTUKBHUIALMHU IOPUAUYECKOTO JIMLA - Ha
HpeKpaleHne Mporu3Bo/ICTBA M0 TPAKIAHCKOMY JIely.

B pesynbpTaTe MUKBHIALMU OpPTaHU3AIMU, CMEPTH YEJOBEKA, €CIU CIIOPHOE
MPaBOOTHOLICHWE HE JOMYCKAaeT MPaBOMPEEMCTBA, HACTYNAIOT MPOLECCYyalbHbIe
MOCJEACTBHS. yTpaTa IpaXkIaHCKOW MPaBOCIOCOOHOCTH U AeecriocoOHocTH. [Ipu
PacCMOTPEHHH TPaXIAHCKUX Jel C TaKUMU CYObEeKTaMH CyJ HE BIIPaBe
yCTaHABJIMBATh KAaKUX-JIMOO TMpaB M OOS3aHHOCTEW B OTHOIIEHUH YMEPIIETO
(MMKBUAMPOBAHHOTO) CYOBEKTA IPAKAAHCKHUX MMPABOOTHOIICHUH.

Eciu cmopHoe mpaBOOTHOLIEHHE JOMYCKaeT MPaBONPEEMCTBO, TO
NPOM3BOJCTBO IO JIey MPUOCTAHABIMBACTCA JO BCTYIUICHHS B JIEJO
MPaBOIIPEEMHHUKA.

JluccepTaHT HCCIENyeT BO3MOXXHOCTH W OCOOCHHOCTH MpPEKpaIleHus
MPOU3BOJICTBA T10 JIEJTy B CBSI3H C JIMKBUAAIUEH IOPUANYECKOTO JINLA.

Brinecenne cynamu onpeaeneHuil o mpeKkpaieHn Npou3BOACTBA M0 eIy B
CTaauM JIMKBUJAIUH, 10 BHECEHUS 3aMMCU B €AMHBIM TOCYJAapCTBEHHBIH peecTp
IOPUAMYECKUX JIUI] HE3aKOHHO M HEOOOCHOBAHHO, MOCKOJIbKY JIMIIAET JIUI] IpaBa
Ha Cy/1eOHYIO 3aIlUTYy.

Cynom He MOXKET OBITh BBIHECEHO PELIEHHs, €CIM OAHOIM U3 CTOPOH IO JeITy
ABIIIETCS HE IOPUAMYECKOE JIMIO0, B OTHOIIEHUU KOTOPOTO CyJ pa3peliaet
3asBJICHHbIE TpeOOBaHMSA, a KOHKYPCHBIH YIPaBISIOUIMMA, YYacTBYIOIIMKA B

MMponucCCe JIMKBU AU OpraHUu3aIlunm.

B 2nase mpemoveni «lIpouedypa npekpawienus npou3eoocmea no
2pasrcoancKkum oenam» aBTOP MCCIENYeT MpOIecCyalibHbIE JEUCTBUS Cyna IO
MPOBEPKE PACHOPSIAUTENBHBIX JEUCTBUII CTOPOH, MOTHUBAIlMM OKOHYAHMS
CyzieOHOTo pa3dupaTeNnbCTBa U MOPSAOK BEIHECEHUS CyACOHBIX aKTOB.

B nepeom napazpaghe aBTOp aHanM3MpyeT U CUCTEMATU3UPYET ACHCTBUSA
CyJia nepe BBIHECEHUEM OIPEEICHUS O MIPEKPAILEHUH POU3BOJICTBA MO JETy.

I[Io MHeHurO AUCCEpTaHTa, Cyay IPCKIC BCCTO HCO6XO,Z[I/IMO BBIICHHUTD
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00CTOSITEIHCTBA, SBISIONIMECS OCHOBAHUSIMU TPEKPAIICHHS MPOU3BOJCTBA IIO
TPAKIAHCKOMY JIITY

1. Bosilen3BsABICHUE CTOPOH (MM WX TPEACTABUTENICH), HANpaBJICHHOE Ha
OKOHYAHHE CyIeOHOTO pa3dupaTensCcTBa, U JOOPOBOJIBHOCTh OTKa3a OT UCKA WIIH
3aKIHOYEHUS MUPOBOTO COTJIANICHUS;

2. Hanuuue OOCTOSITENBbCTB, MPEMATCTBYIOIIUX PACCMOTPEHUIO Jejia IO
CYIIECTBY. OTCYTCTBHE TMOJIOKHUTEIBHBIX W  HAIWYUE  OTPUIIATEIHHBIX
HPEANOCHIIOK MIPaBa Ha MPEIbSIBICHUE UCKa (3asSBICHNUS).

[lepen  yTBepKIEHHMEM MHPOBOTO  COTJIAIICHHWS  YCTAaHOBUTh  BCEX
3aMHTEPECOBAHHBIX JIUI[ TIO JIETy C IENbI0 HEJOMYIICHUSI OMMUOKH: HAPYIICHUS
paB U OXpaHSAEMbIX 3aKOHOM HMHTEPECOB JIPYTUX JIHII, IPOBEPUTH COOTBETCTBHE
pactopsSIMTENbHBIX ACHCTBUNA CTOPOH HOPMaM MaTE€pPUAIBLHOTO MPaBa.

BoneusbsBienre CTOpPOH, SBISASACh CYIAEOHOW CHEIKOH, HE JIOJDKHO
IPOTUBOPEUYUTH HOPMaM MPOIECCYaIbHOTO 3aKoHojaTeNnbcTBa. Hampumep, cya
HE JIOJKEH YTBEPKIaTh MUPOBOE COTJIANIIEHUE, €CITH OJJHA CTOPOHA OTKA3aJlaCh OT
NOJAMUCAHMS 3asBJICHUS O 3aKJIOYEHUU MUPOBOrO cornaiieHus. B takom ciydae
CYIl JOJKEH paccMaTpUBaTh 3asBIICHHBIE TPEOOBAHUS IO CYIIIECTBY.

[IpoTuBOpeUUT mpolIECCYaTbHOMY 3aKOHOAATENbCTBY U HECOOJIOJEHUE
dbopmel, ycranoBiaeHHOH ¢T. 346 'TIK P®, nis Boeu3bABICHUS CTOPOH B CyJI€
KaCCAallMOHHOW WHCTAHIIMU: MTMCbMEHHOU.

Taxxe mepen yTBEpPKICHUEM MHUPOBOrO COTJIAIIEHHS CYyI JIOJDKEH
MIPOBEPUTH UCTIOJTHUMOCTD YCJIIOBHI MHUPOBOTO COTJIAIICHHMSI, Y€TKOCTh U MTOJTHOTY
WX U3JI0KEHUS, C 1EIbI0 YCTPAHECHHSI CTIOPOB TIPH UCTIOTHEHUH.

ABTOp He corjacHa ¢ npenjoxkenueMm A.M. 3uHYEHKO O HEOOXOJIMMOCTH
YTOYHEHUS MHPOBOTO COTJIAIICHHS] IyTEM Pa3bsSCHEHHUS ONPEACNICHUS O
NPEKPAIeHHH 1e71a, HA OCHOBAHHHU aHATOTUH Pa3bSICHEHUS PEIICHHS , IIOCKOJIbKY
Cyll, Pa3bsCHSISI MHUPOBOE COIVIAIIEHWE, MOXXET HM3MEHUTb BOJICU3bSIBICHHUE

CTOPOH, PE3YIbTAT UX PACHOPSAAUTEIIBHBIX IEUCTBUM.

! Cwm.: Bunuenko A. 1. MupoBble COTIAIICHNUS B TPAXKJAHCKOM CYIONIPOU3BOACTBE: ABTOpEd. IHC... KAaH[. IOpUJI. HAyK. —
Caparos, 1981.C. 14.
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[lepen  ynmajgeHmeM B COBEIIATCIbHYIO  KOMHATYy CyJ  JOJDKCH
MPOaHAIM3UPOBATh W Pa3bsCHUTh CTOPOHAM CBOKMCTBa 0053aTEIHLHOCTH,
NPCIOIUIMATBPHOCTH W HUCIIOJHUMOCTH OIPEICICHUS, a TaKXe IOCIeACTBUSA
MPEKPAIIECHUS TIPOU3BOICTBA IO TPAKIAHCKOMY JICITY.

[Tpu okoHYaHMU CyJeOHOTO pa3dUpaTEIbCTBA B CBA3M C OTKA30M HCTIA OT
UCKa, OTBETYMK, B COOTBeTCTBUHM cO cT. 46 Koucturynuu P®, Bmpase
00paTHUTBHCS B CYJT C TOXKICCTBEHHBIMHU TPEOOBAHUSIMH K HCTILY.

3akoHOJATENIeM HE YCTaHOBJICHA OO0SM3aHHOCTh Cylda 1O (UKCAIMUA B
MIPOTOKOJIE pa3bsCHEHUH MmociencTBUi npekpamenus nena (cr. 173 TTIK PD).
[To MHeHHWIO aBTOpA, MOCICIACTBUS HEOOXOJMMO Pa3bsACHATH O] PACIHCKY B
npotokosie W (W) B omnpeaeicHud. B pesynbTare aHanmmza CyaeOHBIX
MaTepuaioB (MHPOBBIX CyZeH cyaeOHbIX yaacTkoB OKTs0phckoro u KupoBckoro
paiioHoB r. CaparoBa), aBTOp MPHUXOIUT K BBIBOIY, YTO HU B MPOTOKOJIE, HU B

OIIpCACIICHNHN CYbl, KaK IIPpaBUJIO, HC U3JIararoT UX.

Bo emopom napacpaghe wuccnenyercs CymHOCTb CyAeOHOrOo akra o
IPEKpalIeHUH IPOU3BOACTBA IO JI€Iy B CPAaBHEHUM C JPYTUMHU CyAE€OHBIMU
MTOCTAaHOBJICHUSIMU U MPEIBSABIIIEMbIE K HEMY TPeOOBaHUS.

ABTOp, aHAIN3UPYS CYIIHOCTH OIIPENEIICHUS O IPEKPAICHUH IPOU3BOICTBA
10 JIeJTy, BBIACISET €r0 OTIMYUTENIbHBIE IPU3HAKH

- 3aKJIOYUTENIBHBIM AKT, KOTOPBIM BBIPAKAET PE3YJIbTAT IPOLECCYyATbHOU
NEATEIbHOCTH M COCTOMT W3 4YETBIPEX 4YacTe: BBOJHOM, OIMCATEIbHOM,
MOTHBHUPOBOYHOU U PE30IIOTUBHOM;

- oOecrmevynBaeT CBsI3b MEX/Iy KOHKPETHOM CUTyallMel 1 HOpMaMH Mpasa,;

- BBIpaXKaeT rOCyIapCTBEHHO-BIIACTHOE IPEANHUCAHNE, HOCsIIIIEEe
VHJABUYAJIBHBIA XapaKkTeD;

- BBIHOCHUTCS B COBEIIATEILHON KOMHATE U NOANHUCHIBACTCS CYAOM;

- BCTYNIAc€T B 3aKOHHYIO CHITY 110 HCTCUCHUU 10 ,Z[Heﬁ C MOMCHTA BBIHCCCHHM .



34
JlanHbnid  cynmeOHBIM  akT o0namaeT CBOWCTBAMH  00s13aTE€IHHOCTH,
MPEIOTUITNATBEHOCTH, HCKITFOUUTEITLHOCTH, HEOTIPOBEPKUMOCTH u
MCTIOTHUTEILHOCTH.
[IpakTrueckas 3Ha4UMOCTh OTIPEEIICHHS O MMPEKPAIEHUN TPOU3BOICTBA TIO

ACTY B I'paXXJaHCKOM CYJOIIPOU3BOJACTBE, 110 MHCHHUIO aBTOpa, HCCOMHCHHA.

B 3aknwuenuu aBTOPOM TOABEICHBI OCHOBHBIE HWTOTH MPOBEAECHHOIO
JVCCEPTAIMOHHOTO HCCJIEAOBaHUS, W3JI0KEHBI PE3yIbTaThl aHAIM3a IBOJIIOLUU
MpEKpalIeHus] MPOM3BOJICTBA MO TPAXKIAHCKUM JejiaM, MPHUBOIATCS OCHOBHBIE
MPEIIOKEHHS 0 n3MeHeHnto u jonoiaHeHuto ['TIK PO, koTtopele, M0 MHEHHIO
aBTOpa, MOTJIA OBl CIIOCOOCTBOBATH ONTUMM3AIMU MPEKPAIICHHS TPOU3BOJICTBA

I10 TpaXXaAaHCKUM ACjIaM, JOCTHXKCHHUIO 3a1a4 IIpaBOCyaus.
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