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OBILIAA XAPAKTEPUCTUKA PABOTHBI

AKTYaJIbHOCTh TeMbI HccJe0BaHusA. Ha mpoTsHKeHWH TOCIeqHuX JIET B
00JaCTH aJIMUHUCTPATUBHOTO U HAJIOTOBOTO MpaBa U MPAKTUKHU CYACOHBIX pa3Ou-
paTeNbCTB O BOMPOCAM MPUMEHEHHUS HAJOTOBOTO 3aKOHOJATENIbCTBA HAOIIOALT-
Csl TEHICHITUS POCTa PACCMaTPUBAEMBIX JIeJl, CBA3aHHBIX C HAPYIIEHUEM 3aKOHO/1a-
TEIbCTBA O HAJIOTaX M cOOpax, UYTO 3aCTaBIIAET 3aKOHOATEIISI 3aIyMaThCsl O CO3/1a-
HUU aJIMUHUCTPATUBHBIX CYJIOB.

Opnako nocne BcTymiieHus B cuiny denepanbHoro 3akona ot 4 Hosiopst 2005 r.
Ne 137-®3 «O BHeceHUHM M3MEHEHMI B HEKOTOpBIE 3aKOHOJATeNIbHbIE aKThl Poc-
cuiickor denepauuu U NMPU3HAHUM YTPATUBIIMMHU CUIY HEKOTOPBIX IOJOKEHUU
3aKOHOAATENbHBIX akTOB Poccuiickoin denepannu B CBSA3U C OCYLIECTBICHUEM MEP
10 COBEPIICHCTBOBAHUIO aJMHHHUCTPATUBHBIX MPOICAYP YPETYJIHPOBAHUS CIIO-
POB» MPOU30IIIIO COKPAIEHUE YMCia MOCTYMUBIIUX B apOUTpaKHBIE CY/bI 3asB-
JICHUH TI0 IKOHOMHYECKUM CIIOpaM, BO3HUKAIOIINM U3 aJIMHHUCTPATUBHBIX MIPABO-
oTHomeHu#, Ha 39,4%; B TOM uuciie 00yCIOBJICHHBIE MPUMEHEHUEM HaJIOTOBOTO
3aKoHomaTenbpcTBa Ha 37,2 %.

DT0 00BACHSIETCS TIPEXK]IC BCETO YMEHBIIIEHUEM YKCIIa JIET O B3BICKAHUH 005-
3aTENIbHBIX TUIATeXEH W CAHKIMI HAJOTOBBIMH OpPTaHAMHM, BBI3BAHHBIM BHECYIEO-
HBIM TIOPSIJIKOM PACCMOTPEHUS TaHHBIX JeN. B TO ke BpeMsi mociie HEmpephIBHOTO
COKpAIICHHS B TEYCHUE JABYX MPEIBIIYIINX JIET YUCIIO MOCTYMAONINX Ha PaCCMOT-
peHue B apOUTpakHbIE CY/bl 3asSBJICHUI M0 SKOHOMHYECKHUM CIIOpaM, BO3HHUKAIO-
MM U3 aJMUHUCTPATUBHBIX U UHBIX MyONWYHBIX mpaBooTHomeHuil B 2009 r. ux
KOJIMYECTBO BHOBH yBenuumioch Ha 20,2%.

Takum oOpa3oM, OHU MPOJIOIKAIOT OCTaBATHCS CAMBIMH PACTIPOCTPAHCHHBI-
MU B MAacCHUBE JIeJI, pacCMaTPUBAaEMbIX apOUTpakHBIM cynamu Poccutickoit dene-

panuu.
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Crnegyer Takke OTMETUTBH, YTO COTJIACHO OCHOBHBIM ITOKa3aTEsIM PadOTHI
poccuiickux apouTpaxkHsix cynoB B 2009 r. Taxke mpou30IIes pOCT paccMaTpu-
BaeMBIX JIeJl O B3bICKAHWH C OpPTaHM3AIMH U TpaKJaaH 00s3aTeNIbHBIX IUIATSKEH U
caHkiuii Ha 36,8%.

Hapsiny ¢ atum 58,1% cyneOHbIX CIIOpOB, BO3HUKAIOIINUX U3 aIMUHUCTPATUB-
HBIX MPAaBOHAPYIIIEHNUH, 00YCIOBICHO MPUMEHEHUEM HAJIOTOBOTO 3aKOHOATEIIbCT-
Ba, YTO TAKXKE MOATBEPKIACT aKTYaJIbHOCTh pacCMaTPUBACMBIX JCII.

Takum 00pa3oM, B HACTOAILEE BPEMsI CaMbIMU PaCIPOCTPAHEHHBIMH MIPaBOHA-
PYLIEHUSAMHU SBJISIOTCS PAaBOHAPYILLIEHHsI B HAJIOTOBOM cdepe, 3a COBEpIICHUE KO-
TOPBIX MOT'YT HACTYIaTh Pa3JIN4HbIE BUbl OTBETCTBEHHOCTH, B TOM YHCJIE aIMUHU-
CTpaTUMBHAs OTBETCTBEHHOCTbh. [IpsiMas 3aBUCMMOCTb T'OCYIapCTBEHHOIO OMOKETa
OT HAJIOTOBBIX MOCTYIUIEHHHA CHejiajJa TaKoro poja OTBETCTBEHHOCTb OJHON W3
IIABHBIX COCTABJISIONIMX CHCTEMbI HAJIOTOBBIX MPABOOTHOIIECHUI U IMOTpedoBaia ee
riyookol npaBoBoi persiamenTanuu. C nosisnenuem Ha cBet Koxpekca Poccuiickoi
deneparun 00 aIMUHUCTPATUBHBIX IpaBoHapyieHusx (namee — KoAIl P®) mpo-
OJieMa OTBETCTBEHHOCTH B 00JAacTH HAJOroB M COOPOB cTana OJHOW W3 JHUCKYCCHU-
OHHBIX U HE MOTEPSIIA CBOCH aKTYaJIbHOCTH U B COBPEMEHHBIX YCIOBUSX.

WHCTUTYT aIMUHUCTPATUBHON OTBETCTBEHHOCTHU 3a MPABOHAPYIICHUS B ce-
pe HanorooONoXKeHUs 3a mocieaHue 15 yer mperepnen HeMalo U3MEHEHUM, BbI-
3BaHHBIX CTOJIb CTPEMHUTEIBHBIM POCTOM HAJIOTOBBIX OTHOILIECHMM, YTO 3aKOHOAA-
TeJIb HE yCIEBaJ 00ECIEUYHTh MOJTHYI0 U KaUeCTBEHHYIO 3alIUTy IPaB HAJOTOILIa-
TENbIIUKOB. V3MeHeHMs, BHOCUMbIE B 3aKOHOJATEIbCTBO O Hajorax u cbopax,
0€3yCIIOBHO 3aCy>)KMBAlOT BHUMAHUS U UTPAIOT BAXXHYIO POJIb B pa3pelIEHUN KOJI-
mu3ui. OgHaKo aHaiu3 JEHCTBYIOIIETO 3aKOHOJATEIbCTBA CBUIECTEIBCTBYET 00
OTCYTCTBUU CUCTEMHOCTH CYIIECTBYIOIIUX MO AAHHOMY BOIPOCY HOPMATHUBHBIX
IPaBOBBIX aKTOB, B PE3YJIbTATE YETO HEKOTOPBIE CTOPOHBI (POOJIEMBI) UCCIIeaye-
MOM TEMBI OCTAIOTCSI HEYPETYIUPOBAHHBIMHU.

TaK, HAIIpUMCP, psAd BOIIPOCOB, KACAKOIINUXCA HpO6JI€M COOTHOIICHUA HaJIO-

rOBOM M aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a IIPABOHAPYIIEHUS B 00JacTH Ha-
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JIOTOB U COOPOB, MPOJIOJDKAIOT OCTABATHCS AUCKYCCHOHHBIMU, TPEOYIOMHUMH TITy-
OOKOTO HMCCIIeIOBAaHUS U JIONOJHUTEIILHOTO TOJIKOBaHUA. B TO e Bpemsi HemocTa-
TOYHOCTH CHEIUATBHOTO 3aKOHOIATEILHOTO PETyINPOBAHUS UMYIIIECTBEHHBIX Ha-
JIOTOBBIX OTHOIICHWHA BBIHYXKIACT MIPAKTUKOB MpHrOeraTh K aHAJIOTUH TIpaBa, MPUH-
IIUTIaM CTIPABEUIMBOCTH M IIETIECOO0PA3HOCTH, YTO HE Bcernaa AomycTumo. Kpome
TOTO, HEOOXOAMMO COBEPIIICHCTBOBATh HOPMBI aIMUHUCTPATHBHOTO TpaBa, KOTO-
pBIC OIIPENETISIOT MPOIISAYPHI OCYIIECTBICHUS HAIOTOBOTO KOHTPOJIS.

HeobxoauMocTh aIMUHUCTPATUBHO-TIPABOBOM OXPaHBl COOTBETCTBYIOIIMX
OTHOIIECHUN OOBICHSAETCS TeM OOCTOATEIHLCTBOM, YTO MMEHHO B JaHHOU cdepe
HanOoJIee YacTO CTAIKWUBAIOTCS (PMHAHCOBBIE MHTEPECHI TOCYIapCTBA U UMYIIECT-
BCHHBIE MHTEPECHl TpakaaH W opraHm3aiuii. Kpome Toro, HeoOXoaMMO CO31aTh
3¢ (HEKTUBHBI MEXaHW3M IPOTHBOJCHCTBHS HAJOTOBOM IMPECTYIMHOCTH, Kapu-
HAJIBHO M3MEHUB 3aKOHO/IaTEIHCTBO B 00JIaCTH HAJIOTOB U COOPOB.

HecMoTtpst Ha TO, 4yTO MpOOIIEMBI OTBETCTBEHHOCTH 3a MPABOHAPYIIEHUS B 00-
JIACTH HAJIOTOB M COOPOB OBUTH MPEIMETOM HAYYHOTO aHAJM3a, B CBSI3M C HOBBIMU
3a/1a4yaMu, CTOSIIUMH TIepe]] 3aKOHOAATEIIIMA U IMMOTPEOHOCTSAMHU TPAKTUKH, B YC-
JIOBUSIX TIPOBEJICHHS HAJOTOBBIX M aIMUHHUCTPATUBHBIX pedopM Hambojee OCTpo
BCTaJI BOIPOC COBEPIICHCTBOBAHUS aMUHUCTPATHBHO-IIPABOBOTO PETYIMPOBAHUS
HAJIOTOBBIX OTHONICHUH. B CBSI3M ¢ 3THIM, BHUMaHUE YYEHBIX JOJKHO OTpPa)KaTh
WHTEPECHl U MOTPEOHOCTU COBpPEMEHHOro olmiecTBa. Takum oOpa3zom, HEOOXO0IU-
MO TPOJIOJDKUATH UCCIIEIOBAHUE BOTIPOCOB FOPUIAMYECKONW OTBETCTBEHHOCTH B 00-
JIACTH HAJIOTOB M COOPOB.

JlanpHeiee pa3BUTHE 3aKOHOAATEIBCTBA B cdepe HATIOTOOOIOKCHUS He-
BO3MOXHO 0€3 KOMIUIEKCHOTO M CHCTEMHOTO TMOJX0J/a K MPUMEHEHUIO HOPM 00

OTBETCTBEHHOCTH 3a MPaBOHAPYIIICHUS B HAJIOTOBOM cepe.
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JlaHHBIE 0OCTOATENBCTBA €IIE Pa3 MOATBEPKIAAIOT aKTyaJIbHOCTh BHIOPAHHOM
TEMBbI IUCCEPTAMOHHOTO UCCIIEIOBAHNUS.

OO0BbeKT IUCCEPTAIMOHHOTO HCCIIEIOBAHUSI — OOIIECTBEHHbBIE OTHOIICHUS,
CKJIAJIBIBAIOIITUECS B TIPOIIECCE pean3aIlii HOPM, MPETyCMaTPUBAIONTUX aIMUHU-
CTPAaTUBHYIO OTBETCTBEHHOCTH 32 COBEPIIICHHUE MPABOHAPYIICHUH B cepe HAIOro-
00JI0KEHUS.

IIpeaMeTom HcclieOBaHUS SIBIISIOTCS TTPABOBBIC HOPMBI aMHUHUCTPATHBHO-
r'o 3aKOHOJATEIbCTBA, MPEAYCMATPUBAIOIINE OTBETCTBEHHOCTh JTOJDKHOCTHBIX JIUIT
3a TIpaBOHAPYIICHHsI, COBEpIIaeMble B 00JaCTH HAJIOTOB U COOPOB, a TaKXKe pery-
JUPYIOMIKE TOPSAOK MPUBJICUCHUS COOTBETCTBYIONMUX CYOBEKTOB K aJMHUHUCTpPA-
TUBHOW OTBETCTBEHHOCTH, M HHBIE HOPMATHUBHO-TIPABOBBIE aKThl B yKa3aHHOMU
cdepe, mMpaBoONIPUMEHUTEIbHAS TTPaKTHKA.

eabo qUCCEPTANMOHHOTO MCCJIET0BAHUSA SBISICTCS UCCIECIOBAaHUE HHCTH-
TyTa aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a MPAaBOHAPYIIIECHUsI, COBEPIIAEMbIC B
HaJIOTOBOM cdepe, a Takke pa3padoTKa MPAKTUUECKUX PEKOMEHIAIUN U MpeJio-
YKEHUH TI0 COBEPIIICHCTBOBAHHIO aJIMHHUCTPATUBHOTO 3aKOHOJIATEILCTBA B 001ac-
TH TIPABOBOT'O PETYJIMPOBAHUS HAJTOTOBBIX OTHOIIIEHUH.

Peanu3anys moCTaBIEHHBIX MIEJICH TIPETIOIaracT PemeHNe CICIYIOMNX 3a1a4

— ompenereHrue MPUPOJbl OTBETCTBEHHOCTH 3a COBEPIICHHUE IMpaBOHapyIIle-
HUM B cepe HAToroo0JI0KEHNUS;

— BBISBJICHUE CTETICHU W YPOBHS Pa3BUTHS WHCTUTYTa OTBETCTBEHHOCTH 3a
HapylleHUEe 3aKOHOIaTeIbCTBA O Hajlorax u coopax B Poccuiickoit denepaiumy;

— HccheoBaHue MPOOJIEMbl OTTPAHUYCHUSI aIMUHUCTPATUBHONW OTBETCTBCH-
HOCTH 3a COBEpIIEHUE MPABOHAPYIICHUIN B cdepe HAIOTOO0OI0KEHHsI OT APYTHX
BUJIOB IOPUINYECKON OTBETCTBEHHOCTH;

— TIPOBEJICHHUE aHAJIN3a COCTABOB aIMUHUCTPATUBHBIX M HAJIOTOBBIX MTPaBOHA-
pyIlIeHu# B 00J1aCTH HAJIOTOB U COOPOB,

— HCCIIeIOBaHUE MPOOIEMBI 11eIeCO00Pa3HOCTH B3BICKAHKS HAJIOTOBBIX CaHK-

Ui BO BHECY1€OHOM MOPSIKE;
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— BBISBJICHUE HEJOCTAaTKOB IMPABONPUMEHUTEIIBHON MESITEILHOCTH TOCyaap-
CTBEHHBIX OPraHOB 10 BOMPOCAM MPUBJICUEHUS JOJKHOCTHBIX JIUI] K aIMUHHUCTpA-
TUBHOUM OTBETCTBEHHOCTH 3a MIPABOHAPYIICHUS B 00JIACTH HAJIOTOB U COOPOB;

— BHECEHUE PEKOMEHJALMI U MPEJIOKEHUM 1O BBISIBICHHBIM B X0J/I€ JIUCCEP-
TAIlMOHHOTO WCCIICIOBAHUS MpoOIeMaM MPUMEHEHUsS aIMUHUCTPATUBHON OTBET-
CTBEHHOCTH B c(hepe HAIOT000I0KECHHUSI.

Crenenb HAy4YHOH pa3paboTaHHOCTH TeMbl. VcclienoBaHNUE MPABOOTHOIIIE-
HUM, BO3HUKAIOIIKNX B 00J1acTH (DMHAHCOBOM JieaTeIbHOCTH Poccuiickoro rocyaap-
CTBa, Bceraa OyJeT mpeaAMeTOM U3YyUCHHS YUCHBIX, OCOOCHHO €CIM ATH OTHOIICHUS
3aTparuBaroT PUCKAIbHBIE HHTEPECHI OOIIECTBA.

B ocHOBY auccepTallMOHHOTO MCCIIEIOBAHUS IMOJIOKEHBI Pe3yJIbTaThl Hayy-
HBIX TPYJOB M3BECTHBIX OTEYCCTBEHHBIX U 3apyOCKHBIX CIICIIMAIIMCTOB B 00JIaCTH
aIMUHUCTPATUBHOTO TpaBa, Takux kak E.A. Areea, }0.C. Anymikun, A.b. Aramnos,
C.C. AnekceeB, AIl Anexun, [I.H. baxpax, A.M. boromonos, C.H. Bbparycs,
N.N.Bepemeenko, N.A. T'anaran, JI.A. Kanununa, FO.M. Koznos, H.M. KonuHh,
A.Il. Kopenes, I''A. Ky3pmuueBa, b.M. Jlazapes, A.E. Jlynes, B.M. Manoxum,
N.B.IlanoBa, JILJI. IlomoB, DO.H. Penos, Bb.B. Poccunckuii, H.I'. CamumieBa,
N.C.Camomenko, ILII. Cepryn, B.Jl. Copokun, FO.H. Crapunos, C.C. CtyaeHukuH,
M.C. Cryaenukuna, M. X. @apykmus, A.I1. llleprun u ap.

[Tpu Hanmcannu pabOTHI HE OCTABJIEHBI O€3 BHUMAHUS U TPY/IbI CISAYIOLTUX CIIe-
LMAJTMCTOB 10 (pruHaHcoBoMy mpaBy: [[.I'. bauypuna, A.B. bperaimna, /[.B. Bunnun-
koro, B.W. I'ypeesa, O.0. XKypasnesoii, B.H. 1Banosoii, M.B. Kapacesoii, FO.®. Kga-
u, M.U. Kyuepona, M.A. Openxuna, C.I'. [Tenensiea, M.b. Pazrunbauesoi, O.1O. Cy-
naxosa, H.M. XumnueBon, J[.1'. Yepnrka u np.

B pabote Taxke UCoIb30BaHbl COBPEMEHHBIC JOCTHKCHHSI IOPUANUSCKON Hay-
KU 10 BOMPOCAM OTBETCTBEHHOCTH 3a HAJIOTOBbIE MTpaBoHapyiieHus: B.JI. Apnaiiesa,
A.H. bopucona, B.P. bepnuk, A.H. TI'onoBkuna, T.A. I'yceBoit, A.C. EmenbsiHoBa,
B.M. 3apunosa, A.B. 3onoryxuna, FO.}O. Konecuuuenko, T.JI. Kopobosoit, 1.E. Max-
posa, B.B. Mynpeix, M.b. Pazrunsauesoii, A.H. Tkau, C.P. ®@yto, K.B. Xomuy,
N.N. lllepemetnena, A.1O. Ilopoxosa u 1ip.
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MeToaosioruueckasi OCHOBa McCiaeA0BaHuA. B Xoe npoBeneHns uccieno-
BaHMS ObUTH MTPUMEHEHBI UCTOPUYECKUM, (hOPMaTbHO-JIOTHYECKHI, CPAaBHUTEIHHO-
IIPaBOBOM, COLMOJIOTUYECKUN, CTATUCTUYECKUA U METOJ CUCTEMHOI'O aHAJIN3A.

HopmaTtuBHyo 0a3y wucCcCleI0OBaHUS COCTaBWIM MEXIYHApOJHBIC HOPMBI,
HopMbl Konctutynuu Poccuiickoit @enepanuu, Konexca Poccuiickoit denepanuu
00 aJIMUHUCTPATUBHBIX MPaBOHAPYIICHUAX, | pakJaHCKOTO MPOIECCYyaTbHOTO KO-
nekca Poccurickot ®@enepaunu, HamoroBoro konekca Poccuiickont ®deneparuu,
HOPMBI paHee JCHCTBOBABIIMX WU HBIHE JIEMCTBYIOLIMX 3aKOHOB, HOPMAaTHWBHO-
MPaBOBBIX aKTOB (peiepalibHBIX OPTraHOB MCIOJHUTEIBHON BIACTH, & TAKXKE IMOJIO-
YKEHUM WHBIX MPABOBBIX aKTOB (e/iepaibHBIX MUHUCTEPCTB M BEAOMCTB, HOCSIITUX
pEeKOMeHaTeNbHbIN MO0 pPa3bsICHUTEIbHBIM XapakTep B YacTH perjiaMeHTalluu
OT/ICJIBHBIX aCIIEKTOB OTBETCTBEHHOCTH B 00JIaCTH HAJIOTOB M COOPOB.

IMIMPUYECKYI0 OCHOBY JUCCEPTANMOHHOTO MCCIEA0OBAHUA COCTABUIIU CY-
neonsie pemenus Koncrurynuonnoro Cyna P®, Beicuiero Apoutpaxsoro Cyna
P®, BepxoBHoro Cyna PO, npaBonpuMeHUTENbHAS IPAKTUKA PeaM3alii NHCTH-
TyTa OTBETCTBEHHOCTH B 00JIACTU HAJIOTOB U COOPOB, Pe3yJbTaThl COLIMOJOTHYE-
CKHX HCCJICJIOBAaHUN M O(HUIIMAIIbHBIC CTATHCTUYCCKHE JaHHBIC BEIOMCTBEHHOIO

XapakTepa.

Hayynass HoBM3Ha aucceprauuu. VHTEHCHMBHAs 3aKOHOTBOpYECKas Jes-
TEJIBHOCTH I10 YCTaHOBJICHUIO OTBETCTBEHHOCTHU 3a OT/JEJBbHBIE IPABOHAPYLIEHHUS,
coBeplIaeMble B 00JaCTH HAJIOTOB U COOPOB MOAYAC JIMIIB 3aTPYIHAET HOHUMaHNe
CYLIHOCTH U Ha3HAYEHHs 3TOI0 MHCTUTYTa B PETYJIMPOBAHUU OOIECTBEHHBIX OT-
HOLIEHMH, MOITOMY psiJl NPAaBOBBIX SBJICHUM U KATETOPUM, pacCMaTpPUBACMBIX B
JOUCCEPTALMOHHOM HMCCIIEN0BAaHNU, TPEOYET HOBOI'O UCCIIEOBAHMS U 0OOCHOBAHHH,
YTO ONPEAETUIO aKTyallbHOCTb, LIEJIN U 33]]a4l BEIOpaHHOU pabOTHI.

WMHCTUTYTY OTBETCTBEHHOCTH 3a MpaBOHAPYIICHUs B 00J1aCTU HAJIOTOB U COO-
POB TOCBSIIEHO HEMAJIO IUCCEPTAMOHHBIX HCCIEIOBAaHUN, MOHOTIpapUUecKuX
UCCJIEIOBAaHUM, HAYYHBIX MyOnHMKanui, y4eOHbIX mocobuil. [Ipu sTom HezHauu-

TCJIIBHOC KOJIHNYCCTBO pa60T IMOCBAIICHO aHAJIN3Y HUCTOPHUYCCKOI'O OIIbITa PAa3BHUTHUA
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OTBETCTBEHHOCTH 3a IIPABOHAPYIICHUS B Chepe HATOTOOOI0KEHUSI.

ABTOpPOM Ha OCHOBE aHaIM3a MaTePUATIOB CyIeOHON IPAKTUKHA apOUTPAKHBIX
cymoB (2003 — 2009 rr.) BbIABIICHBI IPUYUHBI POCTA MM CHIIKCHHUS KOJIMYECTBA
JIeJT, BOHUKAIOIINX U3 aJMUHUCTPATUBHBIX MMPABOHAPYIIEHUH, CBSI3aHHBIX C MPH-
MEHEHHEM HaJIOTOBOTO 3aKOHOATEIbCTBA.

B paGore mpoBoauTcs AeTanbHBIM aHanmu3 HOpM HamoroBoro komekca P®
(manee - HK P®) u KoAIl P®, npenycmaTpuBaOIIuX OTBETCTBEHHOCTh 3a IIPaBO-
HapyIICHUs, COBEPIIacMbIe B HAJIOTOBOM cdepe.

B nmuccepranuu 00001IEeHB M CHCTEMATU3UPOBAHBI OCHOBHBIC TIOJIXOJIBI K OII-
PENCIICHUIO TIOHATHS aJMUHUCTPATHBHAS OTBETCTBEHHOCTH 3a MPABOHAPYIIICHUS B
00JJaCTH HAJOTOB M COOPOB; TPEMIOKEHBI JCPUHUIIUU CICTYIONINX MOHITHI!
JOJKHOCTHOE JIMII0, BEJICHUE JEATEIbHOCTH U YUETHBIC JOKYMEHTHI.

KoMrmiekcHBIN MOIX0/T, MPUMEHEHHBIH K OOBEKTY WCCIICIOBAHMS, TTO3BOIII
BBISIBUTH HEJIOCTATKU MPABOBOTO PETYIUPOBAHUSA U CHOPMYITUPOBATH PEKOMEH 1A~
IIMU 10 UX ycTpaHeHuto. KpoMme Toro, ¢ yueroM ctemneHu pa3pabOTaHHOCTH pa3-
JMYHBIX ACIIEKTOB COOTBETCTBYIOMICH MPOOJEMATHKH aBTOPOM MPHBOIUTCS PSII
MPEIOKEHUM O BONPOCAaM BHECEHUs] M3MeHeHu u nonosHeHud B HK PO u
KoAIl P®.

B paMkax mpoBeIeHHOTO HCCIEOBAHUS MTOTYUYEHBI CIICTYIONTUE MOJI0KEH U,
BbIHOCHUMbIE HA 3aIUTY:

1. Jlnst pa3penieHus CropoB, 3aTParuBaroIMX BOMPOCOB MPUBICYCHUS K Ha-
JIOTOBOM OTBETCTBEHHOCTH, I€J€CO00Pa3HO B 3aKOHO/ATEIHCTBE 3aMEHUTH TOHSI-
THE HAJIOTOBas OTBETCTBEHHOCTH» TEPMHHOM «OTBETCTBEHHOCTH 32 HAJIOTOBBIC
MIPaBOHAPYIIICHHUS.

2. B nensx yctpaHeHUs! MOBBIIIEHUS OTBETCTBEHHOCTH psfia CIIy>KallUX, Ha-
JIENICHHBIX KaKUMH-TUO00 OpraHU3alMOHHO-PACIIOPSANTECILHBIMA WA aJMUHHUCT-
PATUBHO-XO3SIMCTBEHHBIMU (DYHKIMSMU U UCKIIOUEHHUS BO3MOXKHBIX 3JI0yMOTPEO-
JICHUH TIpU TPUBJICYCHUH K OTBETCTBEHHOCTH 3a COBEPIIECHHE HAJIOTOBBIX IMPaBO-

HapyLIEHUSX NOHITHE «JOJKHOCTHOE JTUL0» TpeOyeT Oojiee NeTalbHON TPAaKTOBKU
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U TIPaBOBOM periiamMeHTauuu. B cBA3U ¢ 3TUM, aBTOPOM MIpeAiaraeTcsi AOMOIHUTD
npumeuanue K cT. 15.3 KoAIl P® mnpennoxenuem: «K HOMKHOCTHBIM JHIIAM
MPUMEHUTENILHO K HACTOSIIIEH cTaThe U cTaTthsaM 15.4-15.9, 15.11 nacrosimero Ko-
JIEKCa OTHOCSITCS PYKOBOJUTETN OPTaHU3AIMi U TJIAaBHbIE OyXTraiTepbl WIM HHBIC
YIOJHOMOYEHHBIE JINIIAY.

3. ABTOpOM apryMEHTUPYETCS MO3UIH O HEOOXOJUMOCTH OTKa3a OT BHECY-
JeOHOTO MPUBIICYEHUSI K OTBETCTBEHHOCTH HAJIOTOIUIATEIBITUKOB, OCYIIECTBIISIO-
HIUX NPEINPUHUMATENBCKYIO JIeSITEIbHOCTh, U YCTAHOBJICHHS CYJIeOHOIO MOpPsIKa
YCTAHOBJICHHUSI BUHOBHOCTHU HAJIOTOIUIATEIBIIUKOB, OCYILIECTBIISIIOIIUX MPEeANpHU-
HUMATEIbCKYIO JIEATeIbHOCTD, 32 MpaBOHApyUIEHUsI B cepe 3aKOHOAATENHCTBA O
Hajorax u coopax. CyaeOHBIN MOPSAIOK, C OJTHOW CTOPOHBI, OTBEYAET MEXKIAYyHa-
POAHO-TIPABOBBIM U KOHCTUTYIMOHHBIM HOpMaM, a C APYroil CTOPOHBI, MMO3BOJIUT
YUTH OT IPOU3BOJIA KOHTPOJIUPYIOIIUX OPTaHOB.

4. OO0CHOBBIBAETCA HEOOXOJMMOCTh PAcCMATPUBATH B KAUE€CTBE CAMOCTOS-
TEJIBHOT'O BHJIa HEOCTOPOXKHON BUHBI CAMOHA/IESIHHOCTh, BHIPAYKAIONIIYIOCS B CaMO-
HAJICTHHOM TMPEJOTBPAIICHUN HACTYIUICHUS BO3MOXKHBIX BPEIHBIX MOCJIEACTBUMN
CBOMX JIEHCTBUI WU O€31CHCTBUM.

5. B nensx coOnrofieHusi KOHCTUTYIIMOHHOTO MPUHIUIIA CIPABEIJIMBOCTU U
HEJIONYIICHUsI HEOOOCHOBAHHOT'O OTpaHUYEHUSI TIpaB U CBOOOA B cdepe Hajloro-
BBIX TPABOOTHOIICHUH, a Tak)Ke MPUHIMIIOB WHIWBUIyanu3anuu u nuddepen-
Maluy HakazaHus, npeanaraercs 3ameHuTh B HK P® aGcomoTHo-onpeneneHHbie
mTpadHbIe CAHKIIMA Ha OTHOCUTEIILHO-OTPE/ICIICHHBIC.

6. B xauecTBe amMUHUCTPATUBHOTO HaKa3aHUs, MPUMEHIEMOTO 3a COBEpIIIEe-
HUE€ aJIMUHUCTPATUBHOTO MIPaBOHAPYIIEHUSI B 00J1aCTU HAJIOTOB U COOPOB, CIEAYET
IPETyCMOTPETh, TOMUMO aJIMHHUCTPATUBHOTO mMTpada, mpeaynpeKacHue.

7. B cBs3u ¢ tem, uto HK P® He mpeaycmaTpuBaeTr cMsArdaromuyx BHHY 00-
CTOSITENICTB JIJIsSI OpTaHW3alliii, TpejiaraeTcss BHECTH B MEPEYCHb JAHHBIX 00-

CTOATCIILCTB, TC KOTOPBLIC MOIJIA OBl OBITH YUYTCHBI 3aKOHOJATCIIEM. HAXOXICHUC

PYKOBOAUTENSA B KOMaHAUPOBKE; NPUHATHE PYKOBOJIUTEIIEM MEpP, HAIPABICHHBIX



11

Ha H30€KaHUE COBEPILICHUS MPABOHAPYIICHUS; COBEPILICHUE MPaBOHAPYIICHUS
BIIEPBBIC; aBapusi, MPOU3OIIEANIAs Ha MPOU3BOACTBE; MaJO3HAYUTEIBLHOCTH CO-
BEPIISHHOTO MPaBOHAPYIIEHUsI; 0aHKPOTCTBO; KPEAUTOPCKAs 3a10JKEHHOCTb.

8. B mensax paspemeHus KOUTM3HH CPOKOB JAaBHOCTH, PErIaMEHTHPOBAHHBIX
3aKOHOAATENIHLCTBOM O Hajiorax M cOopax M 3aKOHOJATEIbCTBOM 00 aJMUHUCTpA-
THUBHBIX MPABOHAPYIICHUSAX, 10 MHEHHUIO aBTOpa, MpejyiaraeTcs MpUMEHSITh CPOK
JTABHOCTH MPUBJICUYCHHUSI K OTBETCTBEHHOCTH 3a HAJIOIOBBIE MPAaBOHAPYIIECHUS, yC-
TQHOBJICHHBIM 3aKOHOJATEIbCTBOM 00 aJIMUHUCTPATUBHBIX IMPABOHAPYIICHUSIX,
PaBHBIA OJTHOMY TOIY.

9. O60cHOBBIBAaETCSA MO3UIIHUS, COTJIACHO KOTOPOH mpesyiaraercs B 1. 2 ¢T. 15.3
KoAIl P® 3amenuTh nehUHULIMIO «BEJEHUE JAEATEILHOCTI» Ha «BEJICHUE MPEIPH-

HUMAaTeIbCKOM U MHOU PKOHOMHYECKOHN NE€ATEILHOCTI.

10. lna ycrpanenus 3arpyanennit B npumeHeHuu ct. 15.11 KoAIl P® agro-
pOM TpeasiaraeTcsi K y4eTHbIM JOKYMEHTaM OTHOCHUTH. MEPBUYHBIE M CBOJHBIC
Y4ETHBIC JIOKYMEHTBI, PETUCTPhI OYXTaJITEPCKOTO y4eTa U OTYETHOCTH.

11. B mensx onTUMU3aLMK UHCTUTYTA OTBETCTBEHHOCTH 3a HAJIOTOBBIE ITpa-
BOHAPYIIEHUs B 3aKOHOJIATEILCTBO O HAJorax u cOopax HEOOXOJIUMO BHECTH Psi
W3MEHECHMH, B YaCTHOCTH.

- UCKJIIOYUTH OOCTOSITEILCTBO YCTAHOBJICHUS BUHBI OPTaHU3alMK Yyepe3 BUHY
€€ JOJDKHOCTHBIX JIMI[ BO M30€KaHHEe HEOOOCHOBAHHOIO TEPEJIOKEHUS] OTBETCT-
BEHHOCTH C JIOJPKHOCTHBIX JIUI] HA OpTaHU3alluIo;

- YCTAHOBUTHh BO3MOXHOCTh YMEHBIIIEHUS mTpada Mo YCMOTPEHHUIO CyJla TIPU
HATMYUNA CMSTYAOIIMX 0OCTOSTENLCTB M C YIETOM XapaKTepa COBEPIICHHOTO Tpa-
BoHapymieHus Ha 50% u Gonee;

- IPEIyCMOTPETh UCUEPITBLIBAIOIIUHN MTepeUeHb 00CTOSATEIbCTB, UCKIIOUAIOITUX
BHUHY JIMIIa B COBEPIIIEHUU HAJIOTOBOr'O MPAaBOHAPYILICHHUS.

12. Ilpennaraercs HOBas CTPYKTypa CUCTEMBbI 3aKOHOAATEILCTBA 00 aIMUHHU-
CTpPaTUBHOW OTBETCTBEHHOCTH 3a MPABOHAPYIIIEHUS B HAJIOTOBOM chepe — oObe-

JAWUHCHHUC COCTABOB aJIMUHUCTPATUBHBIX W HAJIOI'OBLIX HpaBOHapymeHI/Iﬁ Hn H3J10-



12
xeHue ux B HoBou pepakunu KoAll P®, packpeiBaeMoil B aBTOPCKON peAakUuuu
npoekToB O3 «O BHecennu n3MmeHennit u nonosineHud B Kogekc Poccuiickon ®e-
neparnuu 00 aIMUHUCTPATUBHBIX MpaBOHApyIIeHUsIX» 1 DenepaibHbiii 3akoH «O
BHECCHMHU M3MEHEHUW M JOMOJHEHHM B 4acTh nepByr Hamorosoro xoaekca Poc-
cuiickou denepanun».

Hayuno-npakTu4yeckasi 3HaYnMocTh. CHOpMyITHpOBAHHBIC B JAUCCEPTAIIH-
OHHOM HCCJIEIOBAHUM TEOPETUYECKHUE TMOJIOKEHUS MOTYT JIOMOJHUTH Psij pasfe-
JIOB HAYKH aJIMHHHCTPATHBHOTO U HAJOTOBOTO TIPaBa.

PesynbTarhl uccneqoBaHus 1eIeco00pa3HO MCMOIB30BaTh B MPABOIPUMEHH-
TEIHHOW JEATEIHPHOCTH HAJOTOBBIX OPTaHOB; MPH Pa3pabOTKe MPOCKTOB HOBBIX
HOPMAaTUBHO-IIPABOBBIX aKTOB B paccMaTpuBaemoil cdepe; B yueOHOM Mpoliecce,
IpU MOATOTOBKE HAYUYHBIX PaboT, y4eOHBIX MOCOOUN M YYCOHHKOB MO TeMaTHKE
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH; B HAYYHO-HUCCIEAOBATEIbCKOW paboTe mpu
aHaJIM3€ aKTyaldbHBIX MPOOJIEM aJAMUHUCTPATUBHOTO MpaBa, MyTed pa3BUTHS pOC-
CUHCKOT0 3aKOHO/IaTeIbCTBA, ACATEIHPHOCTH MTPAaBONPUMEHUTEIIBHBIX OPTaHOB.

Anpobanus pe3yJabTaToB HccaenoBanusi. OCHOBHBIC TOJOKCHUSI i BBIBOIBI
JMCCEPTAIMOHHOTO HWCCJCNOBAaHMUS OOCYXKJAINCh HA HAYYHBIX W HAY4YHO-
MPAKTUYECKUX KOH(MEPEHIUAX pa3IMdHOTO ypoBHs, Ha TeMbl: «Poccus B XXI Be-
Ke: aKTyaJbHbIC TIPOOJIEMBI Pa3BUTHS SKOHOMHUKH U COIIMAILHO-TIPABOBOM Chephi»
(r. Ourensc, 2004 1.); «KoncturynmonHoe pasputre Poccuiickoit Denepariviu:
po0JIeMbI UCTOPHHU, CTAHOBJICHUS U cOBpeMeHHOCTH» (T. DHrenbe, 2004 1.); «Ak-
TyallbHbIC TpoOeMbl Poccuiickoro mpaBa Ha coBpeMeHHOM stame» (r. [leH3a,
2005 r.); «IIpoGiieMbl U TIEPCIEKTUBEI pehOPMHUPOBAHUS TOCYJAPCTBEHHON H MY-
HUIUIATEHOM Ciryk0b1 B Poccum» (r. Caparos, 2005 1.); «By3oBckas Hayka H
pOOJIEMbI COIMATbHO-3KOHOMHYECKOTO Pa3BUTHS POCCUHCKUX perrnoHoB» (r. Ue-
ookcapsl, 2008 r.); «MuTerpanus Hayku u mpousBojactBa» (r. Tam6os, 2008 r.).
Kpome Toro, oTaenbHbie MoI0KEHUS PaOOTHI HALLIM OTPAKEHUE B JACCITH CTAThIX,
OMyOJIMKOBAHHBIX aBTOPOM, M3 HUX TPU — B PCICH3UPYEMBIX H3JaHUSAX, PEKO-

MeHgoBaHHBIX BAK MunoOpHayku. IlonydyeHHble BBIBOABI OBLIM HCHOJIb30BaHbI
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aBTOPOM IIPU MPOBEJICHUM MPAKTUUYECKUX U CEMUHAPCKUX 3aHATUAX MO Kypcam
«AIMUHHUCTpATUBHOE MpaBo», «@uHAHCOBOE MpaBo» U «Hanorooe npaBo» Ha 0a-
3¢ [10BOIKCKOTO KOOIEPAaTUBHOTO MHCTUTYTAa POCCHICKOrO yHUBEpPCUTETA KOOIIE-
pauuu.
Crtpykrypa n 00beM padorTshl. /luccepTalluOHHOE UCCIENOBAHUE COCTOUT M3
BBEJICHMS, TPEX TJIaB, BKIIOYAIOIINX B ce0s cemb MmaparpadosB, 3aKJIIOYeHHs, Ouo-

JUoTpaUIECcKOro CUcKa U MPUII0KEHUH.
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OCHOBHOE COJEP KXAHUE IMCCEPTALIMHU

Bo BBeaeHnmu 00OCHOBBIBAETCS BBIOOpP TEMBI HMCCIICJAOBAHUSA, €€ aKTyallb-
HOCTb; ONPENENAIOTCA OOBEKT U MPEAMET HCCienoBaHus; (GOPMYIUPYIOTCS LENb U
3a7a4u JUCCEPTAIlMU; U3JIaratoTCs TEOPETUUYECKasi, METOJ0JIOTUYECKas U AIMIIUPU-
Yyeckasi OCHOBBI PabOThI; aHAIU3UPYETCSl CTENeHb HAy4YHOU pa3pabOTaHHOCTH; Xa-
paKkTepu3ylOTCsl HayuyHas HOBM3HA U MPaKTHUYECKas 3HAYMMOCTh paOOThI; BbIACISI-
IOTCSI OCHOBHBIC TOJIOKEHHUS, BBIHOCUMBIC Ha 3alUTY; MPUBOMISITCS CBEICHHUS 00
anpoOaInu pe3ybTaTOB UCCIETOBAHMUS.

B mepBoi riiaBe IHCCEPTALIMOHHOIO HMCCIENOBAHUS «AAMMHHUCTPATHUBHAS
OTBETCTBEHHOCTh KAK PA3HOBHIHOCTH OTBETCTBEHHOCTH 32 NMPABOHAPYILIEHUS
B 00J1aCTH HAJIOTOB M COOPOB» PACKPBHIBACTCS MCTOPUS PA3BUTUS OTBETCTBEHHO-
CTH 3a MMPaBOHAPYIISHHUs, COBEPIIIaeMbIE B HAJIOTOBOM cdepe, a TakKe MPOBOASATCS
TEOPETUUYECKUI U CPABHUTEIbHBIA aHATU3bI CYIIIHOCTU aJJMUHUCTPATUBHON OTBET-
CTBEHHOCTH 32 MPABOHAPYIIEHUS B 00JIACTH HAJIOTOB U COOPOB M OTBETCTBEHHOCTH
3a HapyIIeHHE 3aKOHOJATEILCTBA O HAJIOTaX M cOOpax, pacCKphIBAIOTCS MPOOIEMbI
MPUMEHEHUS! aIMUHUCTPATUBHBIX U HAJOTOBBIX CAHKIMU 3a MPaBOHAPYILICHUS B
00J1aCTH HAJIOTOB 1 COOPOB.

IlepBolii naparpag «CrtaHoBJIEHHE U Pa3BUTUE UHCTUTYTa OTBETCTBEHHOCTH
3a MpaBOHAPYIIEHUSI B 00JIaCTH HAJIOTOB M COOPOB» MOCBSIIEH aHAJIU3y UCTOpPUYE-
CKOT'O OINbITa Pa3BUTHUS OTBETCTBEHHOCTH 3a IMPABOHAPYIICHHUS, COBEPIIAEMBIC B
HaJIOTOBOM cdepe.

[TpoBoas aHamM3 3aKOHOMATENIBCTBA B chepe HATOTOOOIOKEHHS, aBTOP TIPH-
XOJIUT K BbIBOAY, uTO ¢ 1961 mo 1991 r. B 3akoHonarensctBe PCOCP 06 aqmMunum-
CTPATHBHOW OTBETCTBEHHOCTH HE OBLJIO CTAaTeH, YCTaHABIMBAIOIINX aJMHHHUCTpA-
TUBHYIO OTBETCTBEHHOCTbH 3a HAJIOTOBBIC IIpaBOHapylieHus. boiybioe 4yuciao Ha-
pYIIEHUN HAJOTOBBIX MTPaBUJI BOSHUKIIO B YCIOBUSAX PHIHOYHON YKOHOMUKHU.

[IpencraBnsercs, uro no npunatus HK PO He Obl10 HEOOXOAMMOCTH UJICH-
TUPUIIMPOBATh MPUPOAY OTBETCTBEHHOCTH 3a HAJIOTOBBIC MpPABOHAPYIICHHS, IIO-

CKOJIbKY Ha TOT MOMCHT HE CyIICCTBOBAJIO KOI[I/I(I)I/IHI/IPOBaHHOFO dKTa, yCTaHaBJIN-
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BAIOLIEr0 OTBETCTBEHHOCTH 34 HAJOTOBBIC IPABOHAPYIUEHHs. A B HAy4YHOU JIMTE-
paTtype HCIIOIB30BAJINCh TAKWE TEPMHHBI, KaK aJIMHUHUCTPATHUBHAS OTBETCTBEH-
HOCTb 32 HAJIOTOBbIE MPABOHAPYILIEHUS, (PUHAHCOBAS, HAJIOTOBasi, aIMUHUCTPATUB-
HO-(hMHAHCOBas!, aIMUHUCTPATUBHO-HAJIOTOBAasi OTBETCTBEHHOCTb.

OtnenbHbIe CyOBEKTHI MPABOHAPYIICHUH B chepe HAIorooOmoxeHus (10xK-
HOCTHBIE JIMIIa) TaK ¥ HE MOTJIA OBITh MPHUBJICYCHBI K OTBETCTBEHHOCTH BOOOIIIE, a
WHBIE, B YACTHOCTH HAJIOTOILIATEIbIINKU-TPAKIAHE, IPUBIECKAINCH K OTBETCTBEH-
HOCTH JIBXJIbI 32 OJIHO U TO K€ MpaBOHapyIieHue (Hampumep, 3a HelmpeacTaBle-
HY€ HAJIOTOBOM JEKJIapalliy IPa)kJaHe MPUBJICKAINCH K HAJIOTOBOW OTBETCTBEHHO-
ctu B coorBeTcTBUM ¢ HK P® 1 k agMUHUCTPaTUBHON OTBETCTBEHHOCTH B COOT-
BeTCTBHU ¢ 3aKkoHOM P® «O Hanorossix opranax Poccuiickoii denepanum»).

Taxum 00pa3oM, cpaBHUTEIBHO-IIPABOBOM aHAIN3 3aKOHOAATEIBHBIX U UHBIX
HOPMAaTHUBHBIX [IPABOBBIX aKTOB, PEAIU3YEMBIX IIPU IPOBEACHUU HAJIOTOBOU IOJIU-
THUKHU B OTJICIbHBIC HCTOPUYECKHE MTEPHOIBI (COBETCKHIA, HAYaIO MIOCTCOBETCKOTO),
MO3BOJIWJI aBTOPY CleaTh BBIBOJABI 00 OTCYTCTBUU €IMHOM TEHICHIIMM 3aKOHOMA-
TeNsI K YCTAHOBJICHHUIO IOPUAMYECKON (aIMHUHHCTPATHBHOW, HAJIOTOBOW) OTBETCT-
BEHHOCTH 3a HAJIOTOBBIE IIPABOHAPYILIECHUS, YTO 3aTPYIHSUIO KAaK OCYILECTBICHUE
HaJIOTOBOI'0 KOHTPOJISL, TAK Y NPEAYIPEKICHUE U NIEPECEUECHUE NPABOHAPYILICHUH,
COBEpIIIAEMBIX B HAJIOTOBOM cepe, a TaKkxKe MPUBENO K HAyYHOU Hepa3paboTaHHO-
CTU IOHATUMHOTO anmnapara HaykKd aJMUHHUCTPATHUBHOTO M HAJOrOBOTO MpaBa U
TEPMHUHOJIOTUU COOTBETCTBYIOIMX OTPACiIEH 3aKOHOAATEIbCTBA.

Bo Bropom maparpadge «lloHsiTre n CymHOCTh aJIMUHHUCTPATUBHON OTBET-
CTBEHHOCTH 3a IIPaBOHApPYIICHUS B 00JACTH HAJIOTOB U COOPOB» OTMEUAETCS, YTO
OCHOBHOE MECTO B KOMIIJIEKCE MEpP aJAMUHUCTPATUBHOTO MPUHYKJICHUS, YUUTHIBAS
UX JIGHEXKHBIX XapaKTep U pa3Mep HajlaraeMbIX CaHKIUM, 3aHUMAIOT HOPMBI 00 OT-
BETCTBEHHOCTH 33 HAJIOTOBbIE IPABOHAPYLICHMUS.

[Tpo6ems! B mpumenennn HopMm Hamorosoro koaexca PO naunHaroTcs yxe ¢
NEPBOM €ro CTaThd, B KOTOPOH 3aKOHOJATENb HACTOJIBKO HEYAayHO CHOPMYIUPO-
BaJl ONPE/IEJICHNE «3aKOHOIATEIbCTBA O HAJIOTAX U cOOpax», YTO ATOT HEJAOCTATOK

OBLIH BBIHYXKACHBI IMPU3HATH AAXKE IPCACTABHUTCIIM BBICIINX Cy,[[e6HI>IX HHCTaH-
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nuid. Tak, B [Tuceme 3amecturens npencenarens Beiciiero Apoutpaxkunoro Cyna
P® O.B. boiikoa ot 3 utons 1999 r. Ne C5-5/yn-618 nHa 3anpoc MunuctepcTBa
P® no nanoram u cbopam ObLIO IPSIMO YKa3aHO, YTO MOHSATHE «3aKOHOJATEIHLCTBO
O HaJIoTax U cOopax» He BIOJHE PACKPHITO, Tak kak Hamoroseiit kogexc PD He na-
€T ONPEECICHUS TTOHATHUS KIIPUHATHIE B COOTBETCTBMU ¢ HanmoroBeim kopexkcom PO
denepanbHbIe 3aKOHBIY.

DOTH KOHIENTYyalbHBIC HETOPAOOTKH, a Takxke mnojoxeHus cT. 1 HK PD o Tom,
YTO HAJIOrOBOE 3aKOHOAATENBCTBO cocTonuT 3 HK P® u coorBercTByromumx emy Ha-
JIOTOBBIX 3aKOHOB, MOOYXAAIOT MPABONPUMEHHUTENS K Y3KOMY MOJXOy HpH MpUMe-
HEHWHU HOPM HAJIOTOBOT'O 3aKOHOJAATENBCTBA. JTO MOXKET O3HA4aTh, YTO MPU BHYT-
penHux npotuBopeunsix HopM HK P® unu npu npobdenax mpaBoBOro perysimpona-
Hust B HK PO HescHocTH pematoTest, ieXois U3 cMbicia Bee Tex ke HopMm HK PO,

ABTOpPOM TPOBOAMUTCS aHAIMU3 IOJIOKEHHI OCHOBHBIX TOYEK 3PEHUSI Ipea-
CTaBJICHUS O CYITHOCTH aJMHUHUCTPATUBHON OTBETCTBEHHOCTH BOOOIIE U B 00Jac-
TH HAJIOTOB ¥ COOPOB B YaCTHOCTH.

PaccmaTpuBasi o0CHOBHBIE TTOJXO/bI K OTBETCTBEHHOCTU B 00JIACTH HAJIOTOB U
cOOpOB, aBTOp MPHUACPKUBACTCS MOZUIIMHN YUEHBIX, CYMTAIOIINX OTBETCTBEHHOCTh
3a HapylICHUE HAJIIOIOBOT0 3aKOHOJATEIbCTBA PA3HOBUIAHOCTHIO aJIMUHUCTPATHUB-
HOM OTBETCTBEHHOCTH, U TPUBOJUT JIOBOJBI B 0OOCHOBAaHKE CBOEH MO3ULIMK. Bax-
HbIM apryMEeHTOM B M0JIb3y MOJAJECPKUBAEMON aBTOPOM IO3ULUHU SIBISETCS Mpak-
TUKA CyJI€OHBIX OPraHOB, KOTOpas B OOJBUIMHCTBE CIy4aeB MPSMO OTPULIAET ca-
MOCTOSATENBHOCTh HAJIOTOBOW OTBETCTBEHHOCTH, PACCMATPHBAsI €€ B KAUECTBE Pa3-
HOBUJIHOCTU aIMUHUCTPATUBHOM.

[Ipennaraercss HEOOXOIUMBIM OOPATUTh BHUMaHUE HAa TO OOCTOSITEILCTBO,
YTO 3aKOHOJATENb, 3aKPEMUB YacTh MPaBOHAPYIICHUI B 00JIacTU HAJIOTOB U cOO-
poB B KoAIl P®, npu3zHan ux aAMMHUCTPATUBHO-TIPABOBYIO IIPUPOLY.

ABTOp cornamaercsi ¢ MHeHrueM B.B. JleHnceHko o TOM, 4TO «pacTacKuBa-
HUE» HOPM 00 aAMUHUCTPATHUBHOM OTBETCTBEHHOCTH MO OTICIBHHBIM MPABOBBHIM
3aKOHOJIATEJIbHBIM aKTaM CONPSI)KEHO C TEM, YTO «IOBBIIIACTCS BEPOATHOCTH pas-

HOUYTEHHUH MpU TPAKTOBAHHH JaHHOTO MPABOBOTO MHCTUTYTA, YTO HEU30EKHO 3a-
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TPYIHSET CaMy IIPAKTHKY IPUMEHEHMS», a4 TAKKE C TEM, YTO «B OTCYTCTBUM 4YET-
KOM M SICHOM ToCcyJapCTBEHHOU MOJMTUKU B 00JACTH YCTAHOBJICHUS aJIMUHHCTpA-
THBHOW OTBETCTBEHHOCTH IMOCIIEIHAS BCE Yallle TONagacT B 3aBUCUMOCTb OT WHTE-
PECOB TEX WJIM UHBIX OPraHOB I'OCYJapPCTBEHHOM BIIACTU».

[Ipencrasigercs, 4To AalbHENIIEE PA3BUTHE B 3aKOHOJATEIIHCTBE UHCTUTYTA
OTBETCTBEHHOCTH 32 MTPaBOHAPYIIEHUS B 00JIaCTU HAJIOTOB U COOPOB JOJIKHO OBIThH
HaIpaBJIEHO B CTOPOHY (HPOPMHUPOBAHUS €IMHOTO MHCTUTYTAa aIMHUHHCTPATUBHOU
OTBETCTBEHHOCTH, ITOCKOJIBKY, IO MHEHMIO IHUCCEPTAHTA, aBTOPBI, BBIACIAIOLINE
HAJIOTOBYIO OTBETCTBEHHOCTb B CAMOCTOSITEIBHBIA BHJ IOPUAUYECKONM OTBETCT-
BEHHOCTH, MOMPOCTY UAYT MO MyTU ACKOAUPUKALNU, TPUYEM HE TOIBKO aIMUHU-
CTPaTUBHOTO, HO U ()MHAHCOBOT'O 3aKOHOJATEIHCTBA, YTO, HECOMHEHHO, SIBISETCS
IIPOLIECCOM COBEPILIEHHO HEECTECTBEHHBIM, pPa3pyLIalOIUM EIWHYIO IPABOBYIO
MaTEpHUIO JAHHOTO IIPAaBOBOT'0 UHCTUTYTA.

B tperbem maparpage packpbiBaeTCs NOPSAOK NPUMEHEHHS aIMUHUCTPA-
TUBHBIX M HAJIOTOBBIX CAHKIMH 32 MMpaBOHApYLIEHUs B 00J1aCTH HAJIOTOB U COOPOB.

AHaJIM3 pa3IMYHbIX TOYEK 3PEHHS MO BOIPOCY O MOHATHUU CAHKUMU B IIpaBe
IPUBOJUT K BBIBOJLY O TOM, YTO KJIFOUEBBIM OCHOBAaHUEM KJIacCHU(PHUKAIUU aJIMUHU-
CTPATUBHO-TIPABOBBIX CAHKLWW SIBISETCS CIOCOO CITy>)KEHHSI OXpaHe MPaBOIOPSI-
Ka. B cooTBeTCTBUM C yKa3aHHBIM KPUTEPHEM OTH CAHKLUMU NOAPA3ACISIIOTCS HA
JIBA OCHOBHBIX BHA: MPABOBOCCTAHOBHTENIbHbBIC (HANPABJICHHBIC HA YCTPAHCHUE
HETOCPEICTBEHHOTO Bpe/ia) u mrpadHbie (KapaTeabHbIe).

OOwenpu3HaHHON B OTE€YECTBEHHOM aJIMMHUCTPATUBUCTHKE KiIaccU(UKaIM-
€1 Mep IMPAaBOBOI0 NPUHYKACHUSA CUNUTACTCS CIEAYIOIIAas: MEpbl aIMHUHUCTPATUB-
HOTO TpenynpexacHus (aAMUHUCTPATUBHO-TIPEAYIPEAUTEIBHBIC MEPhI), MEPBI
aAMUHUCTPATUBHOTO MPECEUYECHUS, MEPbl AJIMUHUCTPATUBHOM OTBETCTBEHHOCTHU
WIM aJMUHUCTPATHBHbBIC B3bICKaHUS (HAaKa3aHUs) M MEPbl aJIMUHUCTPATHBHO-
npoleccyalbHOro obecriedeHust (Mepbl 00ECIeYeHUs! TIPOU3BOJICTBA 0 JieiaM 00

aIMUHUCTPATUBHBIX PABOHAPYIICHUSX).
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ABTOp BbIpakaeT HECOTJIACUE C PSAJIOM aBTOPOB O HAJIMYHUU U MECTE B CUCTEME
Mep aJIMHUHHCTPATUBHOIO NPHUHYKIEHUS aJMUHUCTPATUBHO-BOCCTAHOBUTEIBHBIX
CaHKIIMH, MockoiabKy B 1. 16 HK P®, ycranasnuBaroiieii nepedeHb Mep HaAJIOTOBOM
OTBETCTBEHHOCTH, IIEHH K M€paM HaJOroBOW OTBETCTBEHHOCTH HE OTHeceHbl. Ciie-
IyeT YYUTBIBaTh U TOT (PAKT, YTO OCHOBAHHEM [IJIsl MPUMEHEHUSI HAJIOTOBBIX CaHK-
LWN CIIy’KAT BUHOBHO COBEPUIEHHOE JESHUE, A MIOCKOJIBKY NIEHU HAXOATCS BHE CBSI-
3 C COBEPIICHHBIM HAJIOTOBBIM MPABOHAPYIIEHUEM M IS ATOTO HET HEOOXO0IMMO-
CTH JOKA3bIBaTh BUHY HAJIOTOIUIATENBIIMKA, 3TO 03HAYAET, YTO MEHU HE OTHOCSTCA K
MepaM OTBETCTBEHHOCTH 32 HapylLIEHUE 3aKOHOIaTEIhCTBA O HAJIOTax U cOopax.

HaunbGonee nokazarensHoil apisiercst no3unusi Koucrurynuonnoro Cyna Poc-
cutickoit denepanun, uznoxennas B [locranosnenun ot 17 nexadps 1996 r. No
20-T1, xoTOpHBIi BBIpa3WiI MPABOBYIO MO3HUIIMIO, COTJIACHO KOTOPOW TEHU 3a 3a-
JEPKKY yIUIaThl HAJIOTOBBIX IUIATEKEN HE MOTYT pacCMaTpHUBATHCS B KAUECTBE MEP
FOPUANYECKON OTBETCTBEHHOCTH 3@ COBEPIICHHUE HAJOTOBOTO IMPABOHAPYLICHHS,
TaK KaK MEHW HE BBIXOST 32 PaMKH HAJOTOBOTO 0053aTeNbCTBA HAJIOTOILIATEb-
IIMKa, ycTaHOBJIEHHOTO CT. 57 Konctutryuuu PO.

IIpoBeneHHBIN CPaBHUTENBHBIA AHAIU3 COJAEPKAHUSI OCHOBHBIX 3JIEMEHTOB
HAJIOTOBBIX CAHKIMHA W aJMHHUCTPATHUBHBIX HakKa3aHud (aJMHUHUCTPATHBHO-
MIPABOBBIX CAHKIIMIA), ITO3BOJISET MPUHTH K CIICAYIOIIUM BBIBOJIAM:

1) eIMHCTBEHHOW MEpOH OTBETCTBCHHOCTH 3a IMPaBOHAPYIICHHUS B 00JIACTH
HaJIOrOB M cOOPOB sIBiIsieTCs mTpad;

2) TICHs HE HOCHUT XapaKTepa IPaBOBOH OTBETCTBEHHOCTH, a BBICTYIACT CIIO-
co0oM oOecrieueHus: UCIIOJTHEHHS] HAJIOTOBOW 00s13aHHOCTH,

3) neHexxHbie B3bickanus B Buje mrpada (mo KoAll P®) u Hanororoii caHk-
1y (mo HK P®), npumensieMble K HAPYIIUTEISIM 3aKOHOAATEILCTBA O HAIOTaX U
cOopax, ABJISIFOTCS IO CBOEH MPUPOJIe AIMUHUCTPATUBHBIMU MEPAMH BO3ACHCTBUSI.

ConocraBnenne mTpada Kak MEphl HAJIOTOBOM OTBETCTBEHHOCTH, MPEIy-
cmotpennoit HK P®, u agmunucTparuBHoro mrpada Kak BUIa aJIMUHUCTPATHUB-

HOro HakKazaHHUA IMO3BOJIICT aBTOPY YCTAHOBUTL, UTO B IICPBOM CJIydac CAHKIMA
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HAJIOrOBOI'0 3aKOHO/ATENbCTBA a0COJIIOTHO ONPEEIeHa, B TO BpeMs KaK aJMUHU-
CTPAaTUBHBIN IITpad ABIAETCS OTHOCUTEIHLHO-OMPEACIICHHON CaHKIIUEH.

OtHOcHUTENbHAS ONPEAEIEHHOCTh aIMUHACTPATUBHBIX CAHKIUW, B OTJIUYUHU OT
HAJIOTOBBIX, BBIPAXKACTCS B )KECTKOM 3aKPEIUICHUH JIHIIb OOIUX TPaHUIl HAKa3aHUH,
TO €CTh MUHUMYyMa U MaKCUMyMa MpaBOOTrPaHUUYEHUHN, KOTOPBIM JIOJHKEH OBbITh MOJI-
BEPrHYT KOHKPETHBIN NMPAaBOHAPYIIUTENb. TaKas KOHCTPYKIHS CAHKIIUHA IIPEAOCTAB-
JISIET IPABONPUMEHUTENIO HEKOTOPBII MPOCTOP BHIOOPA pa3Mepa CaHKITUH.

ABTOp 3a0CTpsI€T BHUMAHHUE HA TOM, YTO YCTAHOBJICHHE MEp HAJIIOIOBOU OT-
BETCTBEHHOCTH B KOHKPETHBIX CYMMaX MPUBOJIUT K HEOOXOIMMOCTH BHECCHHS J0-
MOJIHUTETBHBIX U3MEHEHH B HOPMATUBHbBIC aKThl, HAIPUMEP B CBSA3U C MHOISALIN-
er. Eciu npu 3TOM y4decTh, YTO MEPbI HAJIOIOBOM OTBETCTBEHHOCTH MOTYT yCTa-
HABJIUBATHCA TOJBKO (efepaibHBIM 3aKOHOJATEIHCTBOM, CTAHOBUTCS SICHBIM, YTO
TaKOro poJa U3MEHEHMS KpalHE HEXeJaTelIbHbl, TAK KAK BbI3BIBAIOT JOMOJIHU-
TEJIbHBIE CJIOKHOCTH U HE MO3BOJISIIOT B MTOJTHOM MEPE PEaan30BaTh MPUHIUIIBI UH-
TUBHUAyalu3auy 1 quddepeHnranuy Haka3zanus, Kak 31o caenano B KoAll PO.

ABTOpPOM OOOCHOBBIBAETCA MO3UIIMS, COTJIACHO KOTOPOM CUCTEMY aJMUHUCT-
pPaTUBHBIX HaKa3aHUU, NPUMEHSIEMbIX 32 aJMUHUCTPATUBHBIC IIPABOHAPYILICHUS B
00J1aCTH HAJIOTOB U COOPOB, HEOOXOJIMMO PACUIUPUTH, BKIOYUB B HEE, MOMUMO
aJIMMHHUCTPATUBHOTO mITpada, NpeaynpexIeHue.

B cootBercTBuU € 4. 5 cT. 114 HK P® npu coBepiieHHU OAHUM JIUIIOM JBYX
u Oojiee HaJOTrOBBIX MPaBOHAPYUIEHUI HAJIOTOBbIE CAHKLIUM B3BICKUBAIOTCS 3a Ka-
J0€ NMPAaBOHAPYILIEHUE B OTJEIHOCTH, 0€3 NMOrJIOMIEHNs MEHEE CTPOrOM CaHKLIUU
0osee CTpOroi, To €cTh NEeUCTBYET MPUHIMUI CIOKeHUs caHkuuid. CorjacHo 4. 2
cT. 4.4 KoAll PO, npu coBepilieHnN JTULOM HECKOJIbKUX aIMUHUCTPATUBHBIX Mpa-
BOHAPYILIECHUH, Jeja O KOTOPbIX pacCMaTPUBAIOTCA OJHUM U TEM K€ OpPraHoM, Ha-
Ka3aHue Ha3Hay4aeTcs B Mpejeliax TOJIbKO OJIHOM, O0Jee CTPOroi CaHKIIMH, TO €CTh
JEUCTBYET MPUHIHUI HOTJIOICHHUS.

Cnenyer oOpaTtuTh BHEMaHue Ha TO, 4TO B KOAIl P® cuctema cmsrdaromumx
U OTATYAIOUIUX OOCTOSITENILCTB SABJSIETCS OoJjiee pa3BepHYTOM U Oosiee mpopado-

TAaHHOM 10 CpaBHCHHIO € HAJIOT'OBBIM 3aKOHOAATCIILCTBOM. TaK, HaIrpuMcep, HAJIO-
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rOBOE 3aKOHOJIaTENIbCTBO TMPU3HAET B KAUYECTBE OTATYAIOUIEIO0 OTBETCTBEHHOCTH
oOcrositenscTBa Jnilb 01HO, a KoAIl P® npexycmarpuBaeT ux HIECTh, Ta )Ke CH-
Tyalust OOCTOUT U CO CMSTYAIOIIUMH OOCTOSATEIbCTBAMU.

B paGote oTmedaercs, 4To XOTs MEepeYEHb CMATYAIOIINX 00CTOSATEILCTB, YC-
TaHOBJICHHBIX B CT. 112 HK P®, chopmynupoBaHHBII KaKk «HHBIE 0OCTOSTEILCTBA,
KOTOPBIE CYJIOM MOTYT OBbITh HMPHU3HAHBI CMATYAIOIIMMU OTBETCTBEHHOCTH» U OC-
TaBJISIET IUPOKUN MPOCTOP JUIsl TPAaBONPUMEHHUTENBHON MPAKTUKHU, 3aKOHOAATEINb
Ipe1ycCMaTpPUBAET TaKhe 00CTOSATENBCTBA TOJNBKO ISl HAOTOIIATENbIIMKOB — (hU-
3MYECKUX JIML, HE Mpeasiarasi Ipyu 3TOM HH OJHOTO 00CTOSATEIbCTBA, CMATYAIOLIETO
OTBETCTBEHHOCTb HEMOCPEACTBEHHO JIJIsi OPraHU3alMU-HAIOTOTUIATENbIINKA.

B cBsi3u ¢ 3TUM, UCXOJ W3 aHAM3a MPAKTUYECKOW pabOThl C YU4ETOM CJIO-
JKUBILIETOCS TOJOXEHUsI B 3KOHOMUKE Poccuu, aBTOp mpemyiaraer B peaaklUU
IIpoekTa @3 «O BHECEHUM U3MEHEHUN U JIONIOJHEHUHN B YacTh NepByto Hamoroso-
ro Kogexkca Pocculickont ®@enepanum» onpenenTb 3aKOHOATEIbHBIM IIyTEM PsiZ
CMATYAOIINX 0OCTOSTENBCTB 111 JAHHOW KaTErOpUU HAJIOTOTLIATEIbIIUKOB.

[Ipu uccnenoBaHUM KOUIM3UU CPOKOB JIABHOCTH, MPEAYCMOTPEHHBIX CT. 113
HK P® u cr. 4.5 KoAIl P®, nuccepTaHT NpUXOAUT K MHEHHUIO, YTO IIPOTHUBOPE-
Yusi, IO OOIIeMy MPUHIIMITY, TOJDKHBI TOJIKOBATHCS B MOJIb3Y HAJOTOIUIATEbIINKA,
TO €CTh pa3pemaTbcs B MOJb3Y 0oJiee KPAaTKOTO TOAMYHOTO CPOKa, MPEeTyCMOTPEH-
Horo cT. 4.5 KoAIl PO.

Bo BTOpOI ri1aBe npuBOIUTCS 00IAs XapPAKTEPUCTUKA HAPYLIEHUH 3aK0-
HOAATEJbCTBA 0 HAJIOrax U c0opax, colepKAMUX NPU3HAKU AIMHUHUCTPATHB-
HBIX IPABOHAPYLICHHUH.

IlepBblii maparpad «AIMUHHUCTPATUBHOE MPAaBOHApPYIIEHHE B 00JIaCTH Ha-
JIOTOB M COOpPOB KaK OCHOBAHHE aIMHUHUCTPATUBHON OTBETCTBEHHOCTH» PACKPHI-
BaeT 00s3aTebHbIC U (paKyIbTaTUBHBIE MPU3HAKU aIMUHUCTPATUBHOIO MPaBOHA-
PYILICHHUS.

AHanu3 IpU3HAKOB YCTAHOBIICHHBIX 3aKOHOJATENeM (HOPMYIMPOBOK OMpee-
JICHUWA aJMUHUCTPATUBHOTO W HAJIOTOBOTO MPaBOHAPYIICHUS MO3BOJISAET ClENaTh

BBIBO/, 00 nx MMPaKTHYCCKH ITOJTHOM COBIIAACHUMU.
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[lo eguHOAYIIHOMY MHEHHMIO aJMUHHCTPATUBUCTOB, 3aHUMAIOIIUXCS pa3pa-
OOTKOW BOMPOCOB aMUHUCTPATUBHON OTBETCTBEHHOCTH, JUIsl IPU3HAHUS JCSTHUS
aIMUHUCTPATUBHBIM IIPaBOHAPYIIICHUEM HEOOXOAMMO, 4TOOBI OHO 0O0Jajaio Ta-
KUMH 00s3aTEIbHBIMUA FOPUINYECKUMH MTPU3HAKaMH, KaK MPOTHUBOIPABHOCTh, BU-
HOBHOCTbH, HAKa3yE€MOCTb.

OnHako Bce TakKe €JUHBI BO MHEHHMH, YTO aJMUHUCTPATUBHOE MPaBOHAPY-
IIEHUE, KaK JESHHE PeabHON JEWCTBUTEIBHOCTH, BJICUET OINpEJICIICHHbIC Hera-
TUBHBIC TOCJICICTBYS, MPUYUHSIONINE BPEa OOIIECCTBEHHBIM OTHOIIEHUSM, JTHOO
CTaBUT UX I0J] YTPO3Yy HACTYTUICHUS TAKUX MMOCIEICTBHM.

Oco0eHHOCTh aIMUHUCTPATUBHBIX MPABOHAPYIIEHUNA B OOJACTH HAJIOTOB U
cOOpOB 3aKIIOYAETCS B UX BPETHOCTH JJIsi OOIIECTBA, M 3TO BBIPAXKAETCS B UX IMPO-
TUBOIpaBHOCTH. [lo3TOMY, MO MHEHHIO aBTOpa aJAMHHHUCTPATUBHOE MpPAaBOHAPY-
IIEHUE CIIeyeT pacCMaTpuBaTh HE Kak OOIIECTBEHHO-OMACHOE JIesTHUE, a KaK 00-
IECTBEHHO-BPEAHOE JICTHUE, 3aMPEUICHHOE 3aKOHOM.

[lepeueHb cOCTaBOB aJMUHHUCTPATHUBHO HAKa3yeMbIX HapYIICHHUM 3aKOHOJa-
TeJIhCTBA O Hajorax u cbopax ompenener Boicuium ApoOutpaxuasiMm Cygom PO. B
COOTBETCTBUM C HUM OTBETCTBEHHOCTh 32 aJMUHHUCTPATUBHBIE MPABOHAPYILICHHUS B
obsiacTu HaJIOroB M cOOpoB ycTaHoBieHa cT. 15.3-15.9 u 15.11 rn. 15 «AamMunu-
CTpaTUBHBIC IMPABOHAPYIIECHUS B 00JacTU (DUHAHCOB, HAJIOrOB, COOPOB, PBHIHKA
neHHbIx oymar» KoAll PO.

OnauM U3 00s3aTeNbHBIX TPEOOBAHMM IPU BO3JIOKEHUU HA JIUIIO aJMHUHHCT-
PaTUBHOM OTBETCTBEHHOCTH SIBJISIETCA HAJIMYHME BCEX IJIIEMEHTOB COCTaBa MpPaBOHA-
PYLICHHUS.

ABTOp moJIaraeT, 4To moji oO0mKUM OOBEKTOM aJIMHUHHCTPATUBHOTO MPABOHA-
pylIeHuss B 00JIaCTH HAJIOTOB U COOpPOB ClIeyeT MOHUMATh BCIO COBOKYITHOCTD
OOIIIECTBEHHBIX OTHOIICHUH, CKJIaJbIBAIOIIUXCA B MPOLIECCE HATOTOOOIOKEHUS U
OXpaHsSEeMbIX 3aKOHOJATEILCTBOM 00 aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

B 4uncno 00s13aTenbHBIX MPU3HAKOB BXOJUT CaMO MPOTUBOIPABHOE JICSTHUE B

dbopme nericTBus U O6e37eHCTBHS, €ro OO0IEeCTBEHHO-BPEAHBIC TIOCIICICTBUS U JIO-
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TUYeCKasi MPUYUHHAS CBSI3b MEXIY HUMHU. BONBIIMHCTBO MOJOOHBIX MpPaBOHAPY-
HICHUI cOoBepIIaeTcs myTeM Oe3JeUCTBUS, JUIIL OTAC/IbHBIC aJMHUHUCTPATUBHBIC
IPaBOHAPYIICHHUS B 00JIACTU HAJIOTOB M COOpOB — B (opMe JACHCTBUS, HAIIPUMED
HapyIICHUE TIOPSIIKA OTKPBITUS cueTa HajoromiaTeabiuky (ct. 15.7. KoAIl P®),
BBIPA3UBIIEECS B OTKPHITUM OAHKOM CHETa OpraHU3allMM WM WHIWBUIYATbHOMY
pEeANPUHUMATEIIO 0€3 MPEabIBICHUS MU CBHJICTEILCTBA O TIOCTAHOBKE HA yUYeT
B HAJIOTOBOM OpraHe, a PaBHO OTKPBITHE CYETa MPU HAIWYUU y OaHKa perieHUs
HAJIOTOBOTO OpPTaHa O MPUOCTAHOBJICHUH OTEPAIlUi TT0 CUeTaM TaKOTo JIUTIA.

Cpenn (akynbTaTUBHBIX TMPU3HAKOB OOBEKTUBHOW CTOPOHBI aJMHHHUCTpA-
TUBHOTO MPAaBOHAPYIIIEHUS BAXKHOE 3HAUCHHE MUMEIOT NMPU3HAKH, BBICTYHAIOIIUE B
KauecTBE KBATU(PUIUPYIOMIMX: HEOAHOKPATHOCTh, MOBTOPHOCTH, JIUTEIBHOCTH
POTHUBOIIPABHOI'O MOCATATENHCTBA U T.1I.

Oco0oe BHUMaHHE aBTOP YIEIIET TAaKOMY MPU3HAKY, KaK HEOTHOKPATHOCTB,
TO €CTh COBEPIICHUE ABYX M 00JIee OJTHOPOIHBIX MPOTHUBOIPABHBIX JACSHUHN, HA 32
OJIHO M3 KOTOPBIX MPAaBOHAPYIIUTEIh HE MPHUBIEKAICA K OTBETCTBEHHOCTH. Ha-
npumep, rpyboe HapyIIeHue mpaBuil yueta xapakrepusyercs B ct. 120 HK PO kax
CUCTEMATUYECKOE, HECBOEBPEMEHHOE WJIM HEMPABUILHOE OTPAXKEHUE B YUYETE XO-
3sICTBEHHBIX omnepanuil. CHCTEMaTHYHOCTh B JAHHOM CiIy4ae SBJISIETCS HEOIHO-
KpaTHOCTHIO. OT HEOTHOKPATHOCTH CJIEIYET OTJIMYATh MIOBTOPHOCTD, MO KOTOPOU
MOHMUMAETCS COBEPIICHUE OJHUM M TEM JKE€ JIMIIOM B TCUCHHE TOJla MpaBOHAPYIIIe-
HUSI, OTHOPOJIHOTO TOMY, 32 KOTOPOE OHO Y€ MOJBEeprajaoch HakazaHuio. OgHaKo,
aHanmu3upys HopMmbl HK P®, MOXHO NpUTH K BBIBOJY, YTO HOBTOPHOCTH MPOTH-
BOIIPABHOTO JIESTHUSI MOXKET BBICTYIATh KaK OOCTOSITENIbCTBO, OTSATYAIOIIEE OTBET-
ctBeHHocTh (. 2 . 1 cr. 4.3. KoAIl P® u 1. 2 cr. 112 HK P®), a takke kak
npHU3HAK 00BEKTUBHOM cTOpoHbI (4. 2 ¢T. 129.1 HK P®).

3aKoHOAATENHHOE 3aKpEIUIeHHEe OOBEKTUBHOW CTOPOHBI IOPUIMYECKOTO CO-
CTaBa aJMUHHUCTPATUBHOTO IMPABOHAPYIIECHUS B OOJACTH HAJOTOB W COOPOB CO-
JEPKUAT OMpPEIeSICHHbIE HEAOCTATKH IOPUANYECKON KOHCTPYKIIMH, YTO BEIET K

CEpPbE3HBIM HAPYIICHUSIM IIPaB U 3aKOHHBIX UHTEPECOB HAJIOTOILIATENbIIUKOB. Oc-
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HOBHAsI MPUYMHA HETATUBHOTO COCTOSIHHSI KOHCTPYKIIMH OOBEKTUBHOW CTOPOHBI,
Ha B3TJISAJ aBTOPA, 3aKIIOYAETCS B HAXOXICHUU COCTABOB aJMUHUCTPATHBHBIX
MpaBOHAPYIICHUI B 00JIACTH HAJOTOB M COOPOB B JIBYX HOPMATHBHO-TIPABOBBIX
aKTax.

B mccnenoBaHny OTMEYaeTCs, YTO B KaYECTBE CIEIMAIBHBIX CYOBEKTOB OT-
BETCTBEHHOCTHU 3a MPABOHAPYIIEHUS B 00JIACTH HAJIIOTOB M COOPOB BBICTYIAIOT B
MIEPBYIO OYEPE/Ib IOJDKHOCTHBIE JTUTIA.

B 3aBucuMocTH OT CyOBEKTa MpaBOHAPYIICHUS FOPUINYECKAE COCTaBBI yC-
JIOBHO MOXKHO KJIacCH(HMIIMPOBATh Ha JBa BUJA: a) YCTaHABIMBAIONIUEC OTBETCT-
BEHHOCTh JIOJDKHOCTHBIX JIMIT M O) JIMII, MPUPABHEHHBIX K TAKOBBIM. B JaHHOM Ka-
YeCTBE MOTYT BBICTYINATh JPyrue paOOTHUKHU OpraHU3aIlNiA, HaJEJICHHBIC OpPTaHU-
3aIIMOHHO-PACTIOPSAUTEIILHBIMUA WM aJMUHUCTPATHBHO-XO3IUCTBEHHBIMU (DYHK-
IIUSIMH, YCTAHOBIICHHBIMU HETIOCPEJCTBEHHO B JIOJDKHOCTHBIX WHCTPYKITUSAX, JTHOO
B COOTBETCTBYIONIUX MPHUKA3aX W WHBIX BEJIOMCTBEHHBIX JIOKAIBHBIX JOKYMEHTAX
HpEANPUATHSI, THOO0 B TPYJAOBBIX COTJAIICHHIX (IOrOBOpax).

B omHUX ciydasx 3TO PyKOBOJMUTEIN KOMMEPUYECKHX OpPraHW3alluid, B APYTUX
- TJIaBHBIE OyXTaJlTephl WIM MHBIC YIIOJHOMOYEHHBIC JIUIA, B TPETbUX - OTBETCT-
BEHHBbIC 0AHKOBCKHE pa0OTHUKH, a Takke paOOTHUKM OUpXK U T.N. B memom, kak
CUHMTAET aBTOP, HAJUIIO JOCTATOYHO ITUPOKAsi TPAKTOBKA MOHITHUS JTOHKHOCTHOTO
JUI1A, 3aMMCTBOBAaHHAs M3 YTOJOBHOTO 3aKOHOJIaTEIhCTBA. PYKOBOICTBOBATHCS Ke
TEM, YTO MO JOHKHOCTHBIM JIUIIOM CJEIyeT MOHMMATh JII000€e JIHI0, 3aHUMAl0-
ee OMpeIeICHHYIO TOJDKHOCTh, HEMPaBOMEPHO. Pa3MBITOCTh €ro moHUMaHusI He-
M30€KHO MPUBEJET K TOMY, YTO JIFOOOU CITyXKalllWii TOHECET TOBHIIICHHYIO aJIMH-
HUCTPATHUBHYIO OTBETCTBEHHOCTh, KOTOPAsk YCTAaHOBJICHA JIJISI OTPAHUYEHHOTO KPY-
ra pabOTHHUKOB.

B wuccnenoBannm 0O0JbIIIOC BHUMAHHE YNETISACTCS XapaKTEPUCTHUKE TaKOTO
MpU3HaKa aJMUHUCTPATUBHOTO TPABOHAPYIICHUS Kak BUHA. [Ipu 3TOM OoTCcTamBa-
eTcs cieayromas mo3unus. HecMoTpst Ha TO, YTO MOHITHE BUHBI €IMHO U OJIMHA-
KOBO SIBJISIETCSl BAYKHBIM OCHOBAHHEM IPU TPUBJICUEHUN K OTBETCTBEHHOCTH KaK

¢bu3rUecKoro, Tak U IOPUANYECKOTO JINIA, KOHCTPYKIIMHA BUHBI (PU3UIECKOTO U CO-
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OTBETCTBEHHO IOPUIUYECKOTO JHIa OyayT pa3nudHbl. FOpuamdeckoe JHIO, Kak
aOCTpaKTHBIA U JTIOCTATOYHO YCIOBHBIM CyOBEKT MpaBa, HE MOXKET CO3HATEIHHO
OTHOCHUTBHCSI K COJICTHHOMY. BeposITHO, 1O 3TOM MPUYMHE 3aKOHOJIATENb IIPU KOH-
CTPYUPOBAHUU OIpeiesieHus BUHBI opuandeckoro juia B KoAIl PO He akieHTu-
pOBajJ BHUMaHUE Ha BUHE JOJDKHOCTHBIX JIMI] opraHu3anuu B otiinuue or HK PO
(0OBEKTHBHO-TIPABOBAsT KOHIICTIIIHS BHHBI).

B HamoroBoM 3akoHOAATENBCTBE BHHA KOPUIWYECKOrO JIMIA B COBEPIICHUU
HAJIOTOBOI'0 MpaBoHapyIieHus: B cooTBeTcTBUU C 1. 4 c¢1. 110 HK P® onpenenser-
Csl B 3aBUCUMOCTH OT BHUHBI €€ JOJKHOCTHBIX JIUIl TU00 €€ MpEeACTaBUTENeH, Nei-
ctBus (0€3/1€HCTBUE) KOTOPBIX MPUBEIIN K COBEPIICHHUIO TAHHOT'O HAJIOTOBOTO Ipa-
BOHapyIeHus (CyObeKTUBHO-TTPABOBAsI KOHIICIIIINS BUHBI).

JluccepTaHTOM OTMEYAETCs, UYTO OINPEACICHUE BUHBI OPraHU3allui B 3aBUCH-
MOCTHU OT BUHBI €€ JOJKHOCTHBIX JIUI WU TIPEACTABUTENICH BBI3BIBAET CEPHE3HBIC
TPYAHOCTH JIJIsi JOKA3bIBaHUs Ha IMPAKTHKE. CHAaudajla TPEOYeTCsl ONpeeauThCs C
TOJIKOBAaHHEM TOHATUS «JOJDKHOCTHOE JII0», KoTopoe B HK P® He packpriBaer-
Csl; 3aT€M yCTaHOBUTh PAOOTHUKOB, JIESTHUSI KOTOPHIX 00YCIOBUIIM HAJIOTOBOE IMpa-
BOHApYIIEHUE OpPraHU3allMU B LIEJIOM; BBISICHUTD, JCHCTBOBAJIA JIM OHU B paMKax
HaJJIeKalIuX MOJHOMOYMM; J10Ka3aThb UX BUHOBHOCTh. Takke BO3MOYKHA CHUTya-
{sl, KOrJa K HajJOroBOMY IPABOHAPYUIEHHID OPraHU3alMI0 MPUBEIA B LEJIOM
IPaBOMEPHBIE JEUCTBUS €€ MOJDKHOCTHBIX Jmil. [losTomy B cdepe Hamororo-
IPaBOBOr0 PEryJUpPOBaHMS 3aKOHOAATENI0, IO MHEHUIO aBTOpa, LieJecooOpasHee
neperTH OT CyOBEKTHMBHO-IIPABOBOTO K OOBEKTUBHO-IPABOBOMY OIPEAECICHHUIO
BUHOBHOCTH OpraHu3aliii, J0CTaTOYHO MOAPOOHO pa3paboTaHHOMY IUBUIMCTAMU
U BOCHPUHATOMY aIMUHHCTPATHUBHBIM 3aKOHOJIATEJILCTBOM, TeM Oojiee 4YTO Ha
MpPaKTHKE KaK CyJbl, TAK U HAJIOTOBBIE OpPraHbl, KaK MPaBUIO, CIEAYIOT UMEHHO
00BEKTUBHO-TIPABOBOMY MOJX0/Iy K BUHOBHOCTH IOPUANYECKUX JIUII.

ABTOpOM Takke oTMevaetcs, 4To 3akoHoaaresb B HK P® nHe Bbiaenser B ka-
YECTBE Pa3HOBUJIHOCTH HEOCTOPOKHOM BHHBI camMoHaJesiHHOCTh. HK P® mnpeny-
CMaTpUBAET HEOCTOPOKHYIO BUHY TOJILKO B BUJIE HEOPEKHOCTHU — JIUIO0 HE OCO3HA-

BAJIO MPOTHUBOIPABHOTO XapaKTepa CBOUX JeicTBHii (Oe3neiicTBrs) MO0 BPEIHOTO
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XapakTepa IMOCJCACTBHMA, BOSHHUKIIIUX BCJICJCTBHE 3TUX JCUCTBHU (Oe3neiCcTBIS),
XOTS JOJKHO OBLIO M MOTJIO 3TO OCO3HaBaTh. BO3MOXHO, YTO 3aKOHOJATENb MPO-
CTO HE MOT MPEJIBUJIETh TE€X CUTYALMi, B KOTOPHIX MOT ObI MPOSIBUTHCS 3TOT BH]L
HEOCTOPOXKHOU BUHBL. 1103TOMY HEydeT 3TOro BU/a HEOCTOPOKHON BUHBI — SIBHBIN
npoben B HK P®.

Henb3sa He 0OTMETHTB, YTO MTPOOIEMBI € ONPEAETICHUEM BHHBI FOPHIMYECKOTO JIMIA
MUMEIOTCS, HO OHH, BITOJTHE Pa3peluMbl PH TOYHOM coOmoieHnr HopM KoAIT PO.

Bropoii maparpa¢ «Bunabsl agMUHHCTPATHBHBIX NPAaBOHAPYILUEHUM, COBEp-
[Ia€MbIX B HAJIOTOBOW cepe» pacKphIBAET aJMUHUCTPATUBHO-IIPABOBYIO XapaKTe-
PUCTHUKY pacCcMaTpPUBAEMBIX MIPABOHAPYIIECHU.

ITpoBoautcs aetanbhblid aHa3 conoctabienne crateil HK PO u KoAll PO B
OTHOILEHUH COPAa3MEPHOCTH OTBETCTBEHHOCTH FOPUINYECKUX U JOJDKHOCTHBIX JIML 32
MIPaBOHAPYIIEHUS B 00J1aCTH HAJIOTOB U COOPOB, YTO OTPAKEHO B MPUIIOKEHUSIX.

Astop, uccnenys Hopmsl HK P® u KoAIl P® 06 orBeTcTBeHHOCTH 3a Mpa-
BOHApYyIIEHUs1 B 00JaCTH HAJIOTOB M COOPOB, 0OOCHOBBIBAET HEOOXOAUMOCTh U3-
710xkuTh ux B KoAlIl P® crenyromum o6pazom:

Cratbs 15.3 KoAIl P®. Hapymienue cpoka MOCTAaHOBKM Ha y4eT B HaJo-
TOBOM OpraHe.

1. Hapyuienue yCTaHOBJIEHHOTO CpPOKa MOJAYM 3asBJIEHUS O MOCTAaHOBKE
Ha Y4YeT B HAJOTOBOM OpraHe MpU OTCYTCTBUM MPU3HAKOB aJMUHHUCTPATHUBHOTO
IpaBOHAPYLIEHUS, IPETYCMOTPEHHOTO 1.2 HACTOSIEH CTaThU-

BJICYET HAJIOKEHHE aIMUHHCTPATUBHOIO MITpada Ha HAJOrOIIATENbIIUKOB B
pazmepe ot 5000 1o 10 000 pyOGneit, Ha JOJPKHOCTHBIX JIMI] TIPEAYIIPEKICHUE.

2. Hapymienue ycTaHOBJIEHHOT'O CpOKa IMOJAa4M 3asBJICHHUS] O TTOCTAHOBKE
Ha y4eT B HAJOTOBOM OpraHe Ha cpok 6onee 90 gHei-

BJICUET HAJIOXKEHUE aIMUHUCTPATUBHOTO 1ITpada Ha HAIOTOIJIATENbIIUKOB B
pasmepe ot 10 000 mo 15 000 pybmneit, Ha momkaOCTHBIX Juil oT 500 mo 1000 py6-
JIEH.

Cratps 15.3* KoAll P®. Benenue npeqnpuHUMaTeIbCKON U MHON 3KOHO-

MHUUYECKOM ACATCIIbHOCTU 0e3 IMOCTaHOBKH Ha Y4C€T B HAJIOTOBOM OpPraHe.
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1. Hapymienne ycTaHOBIEHHOTO CpPOKa IMOJAa4d 3asBJICHHUSI O TTIOCTAHOBKE
Ha y4eT B HAJIOTOBOM OpTaHe, CONMPsHKEHHOE C BEACHUEM IPEeANPUHUMATEIbCKON U
WHOW SKOHOMUYECKOHN NEeITeIbHOCTH M 03 TIOCTAHOBKHM HA y4€T B HAJIOTOBOM Op-
raHe, -

BJICYET HAJIO)KEHHE aIMUHHUCTPATUBHOIO MTpada Ha HAJOTOIUIATENbIIUKOB B
pazmepe 10 poIeHTOB OT JOXOA0B, MOJYUYECHHBIX B TEUECHUE YKa3aHHOTO BPEMEHU
B pe3yibTaTe Takoi AestenbHocTH, HO HE MeHee 20 000 pyOnei; Ha TOKHOCTHBIX
nun B paszmepe ot 1000 no 2000 py6seii.

2. HapymieHune yCTaHOBIIGHHOTO CPOKa TOJa4M 3asiBJICHUS O MOCTaHOBKE
Ha y4eT B HAJIOTOBOM OpTaHe, CONMPsHKEHHOE C BEACHUEM IPEeANPUHUMATEIBCKON U
WHOW SKOHOMUYECKOH NEeATeIbHOCTH 0e3 IMOCTAaHOBKM Ha YYET B HAJOTOBOM OpTra-
He 0oJiee Tpex MECAIICB, -

BJICYET HAJOKEHHUE aIMUHUCTPATUBHOTO IITpada Ha HAJIOTOIIIATEIbIIMKOB B
pazmepe 20 TPOIEHTOB J0XOJIOB, TIOJYYCHHBIX B MEPUOJ JEATEIHHOCTH 0€3 To-
craHoBku Ha y4uet 6omnee 90 mgueit, Ho He meHee 40 000 pyOneit; Ha TOMKHOCTHBIX
mut B paszmepe ot 2000 no 3000 py6eii.

[Ipumeyanue: K TOKHOCTHBIM JIMIIAM TIPUMEHHUTENIBPHO K HACTOSIIEH CTaThe
u ctathsaMm 15.4-15.9, 15.11 nacrosmiero Kojgekca oTHOCSTCS pyKOBOJMTEIIN Opra-
HU3AIMA WM 3aKOHHBIC TIPEICTABUTENIN U TJIABHBIC OyXTalTephl I WHBIC YITOJI-
HOMOYEHHBIE JIUTIA.

Cratbs. 15.4 KoAlIl P®. Hapymenue cpoka mpeacTaBlIeHUsl CBEICHU 00
OTKPBITUU U O 3aKPBITUH CUETa B OAHKE WJIM MHOW KPETUTHON OpTaHU3aIUH.

1. Hapymienue ycTaHOBJIEHHOTO CpOKa MPEACTaBICHUS B HaJOTOBBIN Op-
rad uHpopMari 00 OTKPHITHH WM O 3aKPHITHHU CcYeTa B OAHKE WIJIM WHOW KPEIUT-
HOW OpraHu3aIuu -

BJICUYET HAJIOXKEHUE ATIMUHUCTPATUBHOTO IITpada Ha HaJIOToIUIaTelNbIIu-
koB B pasmepe oT 5000 mo 10 000 pyOneli; Ha TOHKHOCTHBIX JIMII B pa3Mepe OT
1000 no 2000 pybmeii.

2. HapymieHue yCcTaHOBJICHHOTO CpPOKa IMPEJCTaBICHUS B HAJOTOBBIN Op-

TraH CBGI[CHI/Iﬁ 00 OTKPBITHU WJIX 3aKPBbITUU CUHCTA OPraHvu3aliv, HHAWBUAYaJIbHO-
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My MpEINpPUHUMATEN0, HOTApUYCy, 3aHUMAIOIIEMYCS YACTHOM MPAKTUKOM, WU
a/IBOKaTy, yUpeIUBIIEMY aJIBOKATCKUI KaOUHET —

BJICUET HAJIOKEHUE aJIMUHUCTPATUBHOrO mTpada Ha OaHKU B pa3Mepe OT
15 000 mo 20 000 py6ueit; Ha gomxHOCTHBIX Juil B paszmepe oT 4000 mo 5000 pyo6-
JIEH.

Cr. 15.5 KoAIl P®. HapyuieHne cpokoB Ipe/ICTaBICHNs HAJIOTOBOM JEK-
Japaluu.

1. HapymieHue ycTaHOBJIEHHBIX 3aKOHOAATEIHLCTBOM O Hajorax u coopax
CPOKOB TPEACTaBJICHHUS HAJIIOTOBOM JeKjiIapallid B HAJOTOBBIA OpraH Mo MecCTy
ydeTa, Ipu OTCYTCTBUM MPU3HAKOB aJMUHUCTPATHUBHOTO MpPAaBOHAPYIIECHHUS, pe-
JTyCMOTPEHHOTO B IMYHKTE 2 HACTOSIIICH CTaThH -

BJICYET HAJIOKEHHE aIMUHUCTPATUBHOTO MTpada Ha HAIOTOIIATENIbIINKA
B pa3Mepe 5 MpoIEeHTOB CyMMbI HAJIOra, MOJIeXKaIIeH yIuiaTe (101iaTe) Ha OCHOBE
ATOM AEKJIapalyy, 3a KaKAbIM MOJHBIM WM HEMOJHBIM MECAL CO JIHS, YCTaHOB-
JISHHOTO JIJIsl €€ TpecTaBiieHus], HO He OoJee 30 MPOIEHTOB yKa3aHHOW CYyMMBI U
He MeHee 100 pyOreit; Ha JOJKHOCTHBIX JIUI] — MPEIyIPEKICHUE;

2. HenpencraBnenue HAIOTOIJIATENIBIIUKOM HAJIOTOBOM JCKIapalvy B Ha-
JIOTOBBIN opran B TeueHue 6osee 180 nHel mo MCTEUEHUH YCTAaHOBIEHHOTO 3aKO-
HOJATEIBCTBOM O HAJOrax CpoKa MpeACTaBICHUS TaKOW JeKJIapaluu —

BJICYET HAJIOKEHUE aJIMUHUCTPATUBHOTO mITpada Ha HAJIOTOIUIATEIbIINKA
B pasmepe 30 MpOILIEHTOB CyMMBbI HaJIOra, MOJJIEXallel yIuiaTe Ha OCHOBE 3TOMU
nexnaparui, U 10 mporeHTOB cyMMBI Hajora, MOJJIEXaIle yriaTe Ha OCHOBE
ATOW JeKJIapaliy, 3a KaXKJbli MOTHBIA WM HEMOJHBIN Mecsl HauuHas co 181-ro
JIHS; Ha TOJHKHOCTHBIX Jull B pazmepe ot 300 no 500 pyOrei.

Crarps. 15.6 KoAIl P®. HenpencrarieHnue cBeleHHI, HEOOXOMMMBIX IS
OCYIIECTBJICHUS HAJIOTOBOTO KOHTPOJISI.

1. HenpencraBieHue B yCTAHOBJICHHBIA 3aKOHOJIATEILCTBOM O HAJOTaxX H
cbopax cpok OO OTKa3 OT MPEACTaBICHUS B HAJOTOBBIE OpraHbl, TAMO>KCHHBIE
opranbl O()OpPMJICHHBIX B YCTAHOBJICHHOM IOPSJAKE TOKYMEHTOB M (MJIM) HMHBIX

CBCHCHHﬁ, HeO6XOI[I/IMBIX A1 OCYIICCTBIICHWA HAJIOIOBOI'0O KOHTPOJIA, a4 PaBHO
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NPECTaBICHNE TAKUX CBEJCHUI B HEMOJIHOM 00BbEME MM B HCKQ)KEHHOM BHUJIE, 32
UCKJIFOUCHHEM CITy4YaeB, MPEAYCMOTPEHHBIX YaCThIO 2 HACTOSIIEH CTaThH, -

BJICUET HAJIO)KEHHE aJMUHUCTPATUBHOTO MTpada Ha HAIOTOIJIATENBIINKOB
(marenbuMKoB COOPOB, HAJOTOBBIX areHTOB) B pasmepe 50 pyOiei 3a Kaablid
HeTpeICTaBIICHHBIM TOKYMEHT; Ha rpaxaaH B pazmepe oT 100 mo 300 pyOneit; Ha
noKHOCTHBIX JuIl - oT 300 1o 500 pyOneii.

2. HenpezacrapiieHue MOJKHOCTHBIM JIMIIOM OpraHa, OCYIIECTBISIOLIETO ro-
CYJIapCTBEHHYIO PETHCTPAIMIO IOPUINICCKUX JIUIl U WHANBUAYAIBHBIX TPEIIPH-
HUMAaTesei, Bblayy (U3MYECKUM JIMLAM JIMUEH3U Ha MpaBO 3aHATHS YaCTHOU
MPAKTUKON, PETUCTPAIUIO JIUI] IO MECTY KUTEJIbCTBA, PETUCTPALIMIO aKTOB I'PAXK-
JAHCKOTO COCTOSIHHSI, YYET M PETUCTPALIMIO UMYIIIECTBA U CACIOK C HUM, TUOO HO-
TapUyCOM WJIM JTOJDKHOCTHBIM JIMIIOM, YIIOJTHOMOYEHHBIM COBEPIIATH HOTAPUAIb-
HbI€ JICWCTBUS, B YCTAHOBJICHHBIM CPOK B HAJIOTOBBIE OpraHbl CBEACHUI, HEOOXO-
JUMBIX 7151 OCYIIECTBICHUS HAJIOTOBOTO KOHTPOJIA, & PAaBHO MPEAICTAaBICHUE TaKHX
CBEICHUI B HEMOJHOM 00bEME WIIM B UCKaKEHHOM BHJIE -

BJICUET HaJO)KEHUE aJfMUHHUCTpaTUBHOrO mrpada B pasmepe ot 500 xo 1000
pyOneit.

Cr. 15.7 KoAlIl P®. Hapymenue mopsjika OTKPBITHS Cue€Ta HaJIOroruia-
TEJBIINKY .

1. OTkpeiTHE OAaHKOM WJIM KPEAUTHOW OpraHU3aIlfeil cueTta OpraHu3aIui,
WHIMBUIYAILHOMY TPEANPUHAMATENI0, HOTApHyCy, 3aHUMAIOIIEMYCs YacTHOU
NPAaKTHKOW, I aJBOKATY, YUPEAUBIIEMY aIBOKATCKHI KaOWHET, 0e3 mpeabsiBiie-
HUSI OTUMU JIMIIAMU CBUICTEIbCTBA (YBEIOMIICHHSI) O MOCTAHOBKE HA YYET B HAJIO-
TOBOM OpTaHe —

BJICYET HAJIOKEHUE aAMUHUCTpaTuBHOrO mTpada B pasmepe ot 10 000 mo
15 000 pyOmneii; Ha momxkHOCTHBIX Jull B pazmepe ot 1000 o 2000 py6eii.

2. OTkpbITHE 0AHKOM HJIM KPEAUTHOM OpraHu3alyell cueTa OpraHu3allny,
WHIVNBUYaIbHOMY TPEANPUHUMATEN0, HOTAPUYCY, 3aHMMAIOIIEMYCS YacCTHOU

IPAKTUKOW, WU aJBOKATy, YUYPEAUBIIEMY aJBOKATCKUNA KAaOMHET NMpH HAIUYUU Y
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OaHKa WJIA MHOM KPEIUTHOM OpraHU3alyy PElIeHHs HajJoroBOro opraHa jJu0o Ta-
MO>KEHHOT'0 OpraHa 0 MPUOCTAHOBJICHUH OIepaluii o cueTaM TOro JIUIA —

BJICUET HAJOXKEHUE aJMUHUCTpAaTUBHOTO ITpada B pazmepe ot 15 000 go
20 000 py6umeii; Ha nomxHOCTHBIX Jinil B paszmepe oT 2000 go 3000 pybreii.

Cr. 15.8 KoAIl P®. Hapymienue cpoka HUCIOJHEHUS MOPYYCHUS O Mepe-
YUCIICHUHU HaJlora win coopa (B3Hoca).

1. Hapymienne 6aHKOM WM KPEIUTHON OpraHU3alHeil yCTaHOBICHHOTO
CpOKa WCIOJHEHUS MOPYYCHHs HaJororaresbinuka (TuiaTesbiirka coopa) wim
HAJIOTOBOTO areHTa O MepeurcIeHUH Hajlora Wik coopa, a paBHO HHKACCOBOTO T10-
pydeHus (pacropsyKeHHs) HAJIOTOBOIO OpraHa, TaMOYKEHHOTO OpraHa O Iepevmc-
JICHUU HaJlora Wik cOopa, COOTBETCTBYIOIINX MeHeH u (1) mrpadoB B OFOIKET -

BJICUET HAJIOXKEHHE aJIMUHUCTPATUBHOIO Tpada B pasmepe OJHON CTOMS-
TUJIECSITON CTaBKU peduHaHcupoBaHus llenTpansHoro 6anka Poccuiickoit dene-
paumu, HO He Oosee 0.2 mpoleHTa 3a KaKIblid KaJeHAapHBINA JI€Hb MPOCPOYKH; HA
T0JDKHOCTHBIX JiHIl B pazmepe ot 3000 go 4000 pyoieit;

2. HenpaBoMmepHOE HEUCHOJHEHNE OAHKOM B YCTAHOBJIEHHBIA HACTOSIIIUM
KonekcoM cpok MHKAacCOBOTO MOPYYEHUs (pacHOpsHKCHHUsS) HAJIOTOBOTO arcHTa,
TAMOXXCHHOTO OpraHa O MEpPEUMCIICHUH Hajora wik coopa (B3HOCA), COOTBETCT-
BYIOIIUX TTeHeH u (1) mrpadoB B OFOKET -

BJI€UET HAJIOKEHUE aJMUHHUCTpATUBHOrO ImTpada B pazMepe OJHOU CTO-
IATUAECATON cTaBkM peduHaHcupoBanus LlentpansHoro 6anka Poccuiickoit ®e-
nepauuu, HO He Oonee 0.2 mporeHTa 3a KaXKIbli KaJeHJapHbII I€Hb MPOCPOYKH;
Ha JOJDKHOCTHBIX Jinil B pazmepe oT 4000 xo 5000 pyOei.

Cratps 15.9. Heucnonnenue 0aHKOM pelIeHUsI O MPUOCTAHOBIEHUU OIle-
panuii mo cueraM HaJOroIIaTeNbUIMKa, IUIaTeIblIMKa cOopa WIM HaJIOrOBOTO
areHra.

Ocy1ecTBiieHHEe OAHKOM WUJIM MHOW KPEAUTHOW OpraHu3aluend pacXoaHbIX
orepalyii, He CBS3aHHBIX C MCIIOJIHEHHEM OO0S3aHHOCTEW MO yIjiaTe Hajora Wid
cOopa 1100 MHOTO IJIATEKHOTO NOPYUYEHHS, UMEIOLEr0 B COOTBETCTBUU C 3aKOHO-

narenscTBoM Poccuiickoit denepanyu nNpeuMyIIECTBO B OYEPEAHOCTH HCIOJIHE-



30
HUS TIepe]T IIaTe)kaMu B O10/pKeT (BHEOIOKETHBIN (DOHT), IT0 cYeTaM HaJIOTOILIa-
TEJIBIIMKA, TUIATENbIIMKA cOOpa, HAJIOTOBOTO areHTa, COOpIIMKa HAaJIOroB U (HiTH)
cOOPOB WJIM MHBIX JIMII TIPU HAJIMYUHU Y OaHKA WIJIM WHOW KPEIUTHON OpraHW3alluu
pEIIeHUs] HaJIOTOBOTO OpraHa, TaMOKEHHOTO OpraHa O MPHOCTAHOBJIEHUU Ollepa-
U 110 TAKUM CUETaM -

BJICYET HAJIO)KCHUE aJIMUHUCTpAaTUBHOTO mTpacda B pazmepe 20 mporieHToB
OT CYMMBbI, TIEPEUHCIICHHON B COOTBETCTBUU C MOPYYCHHEM HAJIOTOIUIATEIIBIINKA,
TJIaTeNbIIMKa cOOpa WM HAJIOTOBOI'O areHTa, HO HEe 0oJiee CyMMBI 3aJ0/KEHHO-
CTH; Ha JOJKHOCTHBIX JuIl B pazmepe ot 2000 mo 3000 pyOei.

Cr. 15.11 KoAIl P®. I'pyboe HapylieHHe MpaBuil BEACHUS U yyeTa JOKY-
MEHTOB YUETHOH MOJUTUKH.

1. I'pyboe HapymieHue MpaBuil BeleHUS OyXraaTepCcKOro ydera W Mpe-
CTaBJICHUS OyXTaJITEPCKOW OTYETHOCTH, MOPSIKA U CPOKOB XPAHEHHUS YUIETHBIX J10-
KyMEHTOB, a TaK)Ke MpaBUJI ydeTa JA0XO0J0B W (Win) pacxoaoB U (WMiM) 0ObEKTOB
HAJIOTOO00JIOKEHUS, €CITU OTU JISSHUSI COBEPIIICHBI B TEYEHHE OJIHOTO HAJIOTOBOTO
MIEpPHO/Ia, a PaBHO HAPYIICHHUE MOPSIIKA U CPOKOB XPAaHEHHUS YUETHBIX JTOKYMCHTOB
IpU OTCYTCTBUH MPU3HAKOB aJIMHUHHCTPATUBHOTO MPaBOHAPYIIEHUS, MPETyCMOT-
PEHHOTO ITyHKTOM 2 HACTOSIICH CTaThH -

BJICYCT HAJIO)KCHHUE aJIMHHUCTPATUBHOTO mTpada Ha HATOTOIUIATEIbIINKA
B pazmepe ot 5000 mo 10 000 py6seit, Ha qOoMKHOCTHBIX Jinil B pazmepe oT 2000
1o 3000 py6mneit;

2. Te xe nmesHUs, €CIM OHU COBEPIICHBI B TeUeHHE O0JIee OHOTO HAJIOTO-
BOTO MEepHoJIa

BJICKYT HaJIOKEHHE aJIMUHUCTpaTUBHOTO mTpada B pazmepe ot 15 000 no
20 000pyoueit, Ha gomxHOCTHBIX Jnil B pazmepe oT 3000 go 4000 pyouei.

[Tpumeuanue. [Tox rpyObIM HapylIeHUEM MPABUI BEIEHUST OyXTranaTepcKo-
ro y4eTa U MPEACTABICHHS OyXTaaTepCKON OTYCTHOCTA MMOHUMAETCS:

UCKaKEHHE CYMM HA4YMCJICHHBIX HAJOTOB M cOOpoB HEe MeHee ueM Ha 10 mpo-

LICHTOB,
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UCKaXEHHUE 000U cTathl (CTPOKH) (GOPMBI OYXrajaTepcKOd OTYETHOCTH HE
MeHee yeM Ha 10 mporeHTOB.

[Ton rpyObIM HapyllIeHHEM MTPaBUII y4YeTa JOXOJ0B U PAaCX0JI0B U 0OBHEKTOB
HAJIOTO000OXKEHUs JIJIS 1IeJIel HACTOSIIEH CTaThl MOHUMAETCS OTCYTCTBHE Tep-
BUYHBIX IOKYMEHTOB, WJIH OTCYTCTBUE CUETOB-(AKTYp, WM PETUCTPOB OyXraiarep-
CKOTO ydeTa, cucTeMaThueckoe (1Ba pa3a u 0oyiee B TSUCHHE KaJICHIAPHOTO I0J1a)
HECBOEBPEMEHHOE MJIM HEMPABUILHOE OTPAKEHUE HA cYeTaxX OyXraJaTepCcKOro yde-
Ta U B OTYETHOCTHU XO3SIMCTBEHHBIX ONEPAIUH, IEHEKHBIX CPEJICTB, MATEPUATBHBIX
[IEHHOCTEHW, HeMaTepualbHbIX AKTUBOB M (DMHAHCOBBIX BJIOKEHHUM HaJOroruia-
TEJbLIUKA.

K ydeTHbIM JOKYMEHTaM OTHOCSTCA: NEPBUYHBIE U CBOJAHBIE YUYETHBIE JO-
KYMEHTBI, PETUCTPbI OYXTaJTEPCKOTO yueTa U OTYETHOCTH.

3acimyXuBaeT 0co0OT0 BHHUMaHUSI PACCMOTPEHHUE OTBETCTBEHHOCTHU 3a He-
yIUIaTy WIKA HEeTOJIHYIO YIJaTy CyMM Hajiora, mpexycMoTpennyio ct. 122 HK PO.
[Tony4aercs, 4TO caMO€ PacIpOCTPAHEHHOE HAJIONOBOE ITPABOHAPYIIEHUE HE UMeE-
eT cBoero anaynora B KoAIl P®. D10 o3HauaeT, 4YTO 3aKOHOJATEILCTBO 00 agMH-
HUCTPATHUBHBIX MPABOHAPYILIECHUIX HE MPETyCMAaTPUBAET OTBETCTBEHHOCTH JIOJIK-
HOCTHBIX JIMI[ OpPTaHHU3alUN-HAJIOrOIUIATEIbIIMKOB U IUIATENIBIIMKOB COOPOB 3a
HEYIUIATy HAJIOTOBBIX IJIATEXKEH.

B cBs3u ¢ 3tum npennaraerca aBropckas penakuuu cratbu KoAll P®, npe-
JIyCMATPUBAIOIIYI0 OTBETCTBEHHOCTh JOJKHOCTHBIX JIMI[ M HAJIOTOIIATENIBIIIUKOB
3a HEYIUIaTy WA HEMOJHYIO YIUIATYy CYMM HaJIora.

Cratps 15.11.1 KoAIl P®. Heymnnata unu HemojHas yIwlaTa CyMM Hajora
(cOopa).
1. Heymutata mim HemoJiHas yrjiarta cyMm Hasora (cOopa) B pe3y/ibTare 3aHu-

KCHUSI HAJIIOTOBOW 0a3bl, MHOTO HEMPaBUIILHOTO MCYHCICHUs Hayora (cOopa) wiu
IpyTUX HEMPAaBOMEPHBIX NeiicTBuil (0e3aeiicTBus) -

BJICUET HAJIO)KEHHE aJIMUHUCTPATUBHOTO mITpada Ha HAIOTOIUIATEIbINNKA B
pasmepe 20 MpOICHTOB OT HEYILUTAYeHHOW CyMMBbI Hajora (cOopa), Ha JOHKHOCT-

HbIX Ju1l B pazmepe ot 2000 1o 3000 pyouei;
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2. JlestHus1, mpeyCMOTPEHHBIE MyHKTOM 1 HacTosIIe cTaTbu, COBEPIICHHBIE
YMBIIICHHO,

BJIEKYT HAJIOXEHUE aJMHUHHCTPATUBHOTO MTpada Ha HAJOTOIUIATENbIINKA B
pasmepe 40 mpoIEHTOB OT HEyIUTAYCHHOH CyMMBbI Hajora (cOopa), Ha JOKHOCT-
HbIX Juil B pazmepe ot 3000 o 4000 py6eii.

Tperba raaBa «IIpaBoBoe peryJupoBaHue MPOHM3BOJACTBA MO JejJaM 00
aIMUHUCTPATHUBHBIX MPABOHAPYIIEHUAX B 00JACTH HAJIOTOB M COOPOB» I10-
CBAIIIEHA TPOIECCYATIbHO-TIPABOBBIM aCMEKTaM MPUMEHEHUS aJIMHHHCTPATUBHOU
OTBETCTBEHHOCTH 3a MPAaBOHAPYILICHUS B 00JIACTH HAJIOTOB U COOPOB.

B nepBom nmaparpadge «AITMUHUCTPATUBHOE IIPOU3BOJICTBO IO JiejlaM O Ha-
JIOTOBBIX TMPABOHAPYIIECHUSIX B CHUCTEME aJIMUHUCTPATUBHOIO MPOIECCa» HCCIle-
IYIOTCS aIMUHHUCTPATHBHOE MPOU3BOJCTBO W MPOU3BOJACTBO IO JieJaM O HaJIOro-
BBIX MPABOHAPYIIECHUSX, OCYIIECTBIISIEMbIE B COOTBETCTBUU C TTOJIOKEHHUSIMHU 3aKO-
HOJATEJNBbCTBA O HAJOrax u cOopax.

ABTOpOM aHAJTU3HPYIOTCS TOYKH 3pEHHUS 00 aJMHUHHUCTPATHUBHOM IIPOIECCE
Takux yueHblX, kak M.E. Anensiies, [[.H. baxpax, U.A. I'anaran, I1.11. KoHOHOB,
N.B. ITanoBa, H.I'. Canumesa, B.JI. Copokun, M.C. Ctynenukuna, FO.H. Crapu-
JIOB U JP.

Hcxons u3 coaepKaHrs NUMEIONUXCS HAYIHBIX TTOIXO0/I0B, a TAKKE U3 aHAJIH-
3a nonoxxeHuit ri1. 24 KoAlIl P®, necmotps Ha TOT dakt, uto 3T0oT Kosiekc He gan
JIETAIBHOTO OMpEeICHUsI MPOU3BOACTBY M0 JieJlaM 00 aJIMUHUCTPATUBHBIX MPABO-
HAPYIICHUSAX, aBTOP MPUXOAUT K BBIBOAY, YTO TIPOU3BOJCTBO MO jaeiaM 00 aaMu-
HUCTPATHUBHBIX MPABOHAPYIICHUSX MOXKHO ONPEACIIUTh KaKk OCHOBAHHYIO Ha 3aKo-
HEe U 00JICUCHHYIO0 B ()OpMY MPABOBBIX OTHOIICHHUH JAEATEIHHOCTh OPTaHOB, CYJICH,
JIOJDKHOCTHBIX JIMIT 110 BO30YKICHUIO U PACCMOTPEHUIO Jied 00 aJMUHUCTPATHB-
HBIX MPABOHAPYIICHUSIX, a TaKXKe MO0 HA3HAYCHUI0O BUHOBHBIM MEp aIMHUHHCTpA-
TUBHOTO  HAaKa3aHWs, OCYIIECTBIIEMYId B  OCOOOM  aJMUHHUCTPATHBHO-
MPOIIECCYyaTbHOM MOPSAAKE M TIPOBOJIUMYIO B IEJISIX BCECTOPOHHETO, IMTOJHOTO, 00h-
E€KTUBHOTO U CBOEBPEMEHHOTO BBISICHEHHUSI OOCTOSATENIbCTB KaXKIOTO Jeia, pas3pe-

mMEHUA €ro B COOTBCTCTBHHU C 3aKOHOM, oOecIieYeHUs MCIIOJTHEHUS! BBIHECEHHOTO
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MIOCTAHOBIICHUS, & TAKXKE BBISIBICHUS MPUYUH M YCIOBHH, CIIOCOOCTBYIOIIHUX CO-
BEPIICHUIO aIMUHUCTPATUBHBIX MPABOHAPYILICHHH,

ABTOpPOM BBICKa3bIBACTCSI MHEHHUE O HEJOIMYCTUMOCTH CMEIICHUS MPOU3BO/I-
CTBa I10 JieJaM O HAJOTOBBIX MPABOHAPYIICHUSX, OCYIIICCTBISIEMOTO B COOTBETCT-
BUH C TOJOKCHUSIMH 3aKOHOJIaTEILCTBA O HAJIOTaX W cOOpax, U MPOU3BOJICTBA T10
nenaM 00 aAMUHUCTPATHBHBIX MPABOHAPYIIEHUSX B 00JIACTH HAJIOTOB U COOPOB.
Bomnpeku 04eBHIHOCTH ATOTO CYXKISHUS OTACIbHBIC aBTOPHI (DAKTUUECKHU OTOXKIe-
CTBJISIFOT AT MPOU3BOJICTBA U CPABHUBAIOT aKT BBIC3HONW HAJOTOBOU MPOBEPKHU C
MIPOTOKOJIOM 00 aIMUHUCTPATUBHOM TIPABOHAPYIIICHHH.

ABTOp oOpaliaeT BHUMaHue Ha TO 00cTosATeNnbCTBO, uTo 1. 14 HK P®, npen-
CTaBJIAIONIAs COOOM M3II0OKEHUE HOPMATHUBHO-TIPABOBBIX MPOIECAYP, MOISHKAIIIX
OCYILIECTBJICHUIO HAJIOTOBBIMU OpraHaMH B MPOIIeCCe HAOIOICHHS 3a COOIOICHHU-
€M HaJIOTroIIaTeIbIIUKaAMU JUCIUILIMHBI B cepe HaJoroo0JI0KEeHUs, HOCUT Ha-
MMEHOBAHUE «HAJOTOBBIA KOHTPOJIB», XOTS B €€ CTPYKTYpE BCE Ke JeNaeTCs I0-
IbITKa 0003HAYUTH IIPABOBBIC KOHTYPhI MHOM, YeM HAJIOTOBBIM KOHTPOJb, (yHK-
MY, 2 UMEHHO. TIPOU3BOJCTBA IO JCIy O HAJOTOBOM IPaBOHAPYIIEHUH, COBEP-
IIICHHOM HAaJIOTOIIATEIBITMKOM, TUIATESNIBIIIMKOM cOOpa MJIM HAJOTOBBIM areéHTOM.
[Tpumeuarenbno, uto ct. 101.4 HK P® Hna3wiBaeTcsa «IIpousBoacTBO mo neny o
IPETyCMOTPEHHBIX HAcTOAMUM KoIeKCOM HAJIOTOBBIX MpPaBOHAPYIICHUSIX». BMe-
CTe C TEM W3 TEOPHH IPOIECCYyaTbHOTO MMpaBa U3BECTHO, YTO MIPOU3BOJICTBO TI0 JIe-
Jy O TPaBOHAPYIICHWH W BBIHECCHUE PEIICHUS MO pe3yJbTaTaM HaJIOTOBOMW IMpO-
BEPKH — HE OJTHO H TO KeE.

NmenHo OTKa3 3akOHOJATENs OT YETKOrO0 pasrpaHWyYeHUs] B paMKaxX TaKou
MpOLEIyphl, KaK HaJoroBas TMpPOBEpPKa, C OJHOW CTOPOHBI, KOHTPOIBHO-
MIPOBEPOYHOI0, a C JAPYroll — MPOIECCyaTbHOTO acleKTa, U MPUBOJHUT K MCKaXKe-
HUIO CYIIHOCTH TEPMHHOB «HAJIOTOBBIM KOHTPOJB», «HAJOTOBas IMPOBEpPKa» U
«HAJIOTOBOE PACCIICIOBAHUEY.

Taxkum 00pa3oM, COMOCTABICHNE HAIOTOBOTO 3aKOHOIATEILCTBA M 3aKOHO/1a-
TEIbCTBA 00 aIMUHUCTPATUBHBIX MpaBOHApyUIeHUsAX nokasbiBaeT, uto HK PD He

COACPKUT CIICHHAJIbHBIX CTaTeﬁ, KOTOPLIC OIIPCACIIAIN OBI CYHOIHOCTb N COACPIKaA-
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HHUE HAJIOrOBOro pacciienoBanus, B ommmuue or KoAll P®, yperynupoBaBuiero
COOTBETCTBYIOIIUI KPYT BOIPOCOB B CT. 28.7.

Bo BTOopoM maparpage «XapakTepucTuka CTaaudii IIPOU3BOACTBA II0 AcjaM
00 aJIMMHHUCTPATUBHBIX TNPABOHAPYIICHHUSIX B 00JIACTH HAJOTOB U COOpOB» pac-
KPBIBAETCS PsI/i ATANOB MPOILECCYAIbHOIO XapaKkTepa, HAIIPaBJIECHHBIX HA YCTAHOB-
JIeHUE OOCTOATENHCTB aJMUHUCTPATHBHOTO MPABOHAPYIICHUS, NX (UKCHPOBAHUE
1 KBaJIU(DHUKALIHIO.

ABTOpPOM HCCIIETyEeTCS JOCTATOYHO MPOTHBOPEYUBHIN CIEKTP MHEHHUH OTHO-
CUTENHHO CTaUi IPOU3BOJICTBA IO JeJIaM O HAJIOTOBBIX TIPABOHAPYIIICHHUSIX.

C 1enbio BBISICHEHUSI 00CTOSITENBCTB, COCTABISIONIUX MPEAMET JOKa3bIBaHUS,
U PeIeHUs] BOIPOCa O COCTABJIICHUWU MPOTOKOJA MO JIeny 00 aAMHUHHUCTPATHBHOM
IPABOHAPYIICHUH OCYIIECTBIAETCS COOp COOTBETCTBYIOIIMX J0Ka3aTelnbCTB. Ogi-
Hako HK P® B pepakuuu @3 ot 27 utong 2006 r. Ne 137-D3 KOHKPETU3UPOBAI
TOJIBKO CIUCOK (hopM cOOpa AOKa3aTeIbCTB B KaYECTBE JOIOJIHHUTEIBHBIX MEpO-
NPUATUH, POBOJUMBIX HAJIOTOBBIMU OpPTaHAMU C IEJIbI0 PA3pEIICHHs CIIOPOB Me-
YKy HAJOTOIUIATEIBIITUKAMH W HaJIOTOBEIMU OpraHaMH, a HMEHHO:

1) uctpeboBaHue TOKYMEHTOB y mpoBepsiemoro juia (ct. 93 HK P®D);

2) ucTpebOBaHUE AOKYMEHTOB y KOHTpPAreHTa WJIM MHBIX JIMI[, PacroJjiararo-
mux JokymMeHTamu (nHpopManuei) o Haoromiareibinuke (ct. 93.1 HK PO);

3) nonpoc ceuzaerens (ct. 90 HK Pd);

4) nmpoBeaenue sxkcrepTussl (ct. 95 HK P®D).

ABTOpY TIPEACTABISICTCS 1ETECOO0PA3HBIM OIPEACIUTh NEPEUCHb JOKYMEH-
TOB, KOTOPBhIE MOTYT ObITh IPU3HAHBI B KAUE€CTBE JI0KA3aTeNIbCTB IO jAejaM o0 aj-
MUHHCTPATUBHBIX MMPAaBOHAPYIICHUSAX B 00JACTH HAJIOTOB M cOOPOB, B HOPMAaTHB-
HoMm akte ®HC PO, na npumepe Ilucema ['TK Poccun ot 28 nosiops 2003 1. No
01-06/46736 «O npumeHenunn cratbu 392 HoBoro TaMoskeHHOTO Kojaekca Poccuii-
ckoii Denepanuu NpU BEAECHUU MPOU3BOJICTBA MO JejiaM 00 aJMUHUCTPATUBHBIX
MIPABOHAPYIICHUSX, YTOJIOBHBIM U TPAKIAHCKUM JIeTIaM».

Kak oTMedaroT HEKOTOpBIE MCCIIEeIOBATENd, B MPOIIECCE PACCMOTPEHHS Jieja

00 aAMUHUCTPATHBHOM IPABOHAPYIUIEHWU BO3HUKAIOT CHUTYallMH, TpeOyromue
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IPUOCTAHOBJIEHUSI TPOU3BOJACTBA MO JEIY U HPOJUICHHUS] CPOKAa JaBHOCTH MpPHUBJIE-
YEeHUS K a/IMUHUCTPATUBHON OTBETCTBEHHOCTH.

ABtop mnomnaraet, yto 3akpersienne B KoAll P® uncTMTyTa mpuocTaHoBie-
HUS MIPOU3BOJCTBA 110 €Ny, IO MEHBUIEH MEpe, HEONPABIAHHO, IIOCKOJIBKY €CIIN
cOOJII0/IEHBI TIPaBWJIa HAJJIEKAILETO YBEIOMJICHUS JIMIa O MECTE U BPEMEHH pac-
CMOTPEHHS JI€NIa, TO PEUIEHUE BBIHOCUTCSI B OTCYTCTBHH JIULIA, B OTHOILIEHUH KOTO-
pPOro OCYLIECTBIISIETCS IPOU3BOJICTBO 110 JIEIY.

ABTOp oTMeuaeT ToT (akt, uro B omiinuue or HK P® cr. 190 AIIK P® no-
IyCKAaeT BO3MOKHOCTh 3aKJIIOYEHUS MHPOBOTO COIJIALIEHUS IO JelaM, BO3HU-
KAIOLMM W3 aAMUHUCTPATUBHBIX NpaBooTHOWEHU. A crarbsiMu HK P®, B vact-
HOCTH €T.31 He MpeAyCMOTPEHO MPaBO HAJOTOBOTO OPraHa Ha 3aKJIOUYEHHUE MUPO-
BOI'O 3aKJIIOUYEHHMS B CBS3M ¢ ymiatod HanoroB. CormacHo 1. 17 IlocranoBneHus
[Tnenyma BAC P® Ne 11 ot 9 aexabps 2002 r. «O HEKOTOPBIX BOMPOCax, CBSI3aH-
HBIX C BBEJICHHEM B JIeHCTBUE APOUTPAKHOTO MPOLIECCyaTbHOro Koaekca PD» ro-
CYZIapCTBEHHBIE M WHBIE OPraHbl, UCIOJIb3YIOIINE NPUMHUPUTEIBHBIE MPOLIEAYPHI,
HE BIIPABE BBIXOJUTH 32 MPEAEIbl MOJIHOMOYHM, MPEAOCTABIEHHBIX UM HOPMATHUB-
HBIMU MTPABOBBIMH aKTaMH, PETYJIHPYIOMINMU UX JAESITEIbHOCTb.

CnenoBarenbHO, TPUMEHEHUE UHCTUTYTa MUPOBOTO COTJIALIEHHUS MO HAJIOro-
BbIM CIIOpaM Ha MPAKTHKE BBI3BIBAET OIPOMHOE KOJIMYECTBO BOIPOCOB, B CBSI3U C
YeM yKa3aHHBII MHCTUTYT B HAJOTOBBIX IPABOOTHOLICHUSIX MTPAKTUYECKH HE MPHU-
Mensercs. [loaToMy, Mo MHEHUIO aBTOpa, HEOOXOAUMO BHECTH COOTBETCTBYIOILIKE
m3MeHenns B HK P®, no3Bossironiye HAJIOTrOBBIM OpraHaMm 3aKjIo4aTh MHUPOBBIE
COTJIALLIEHUS.

ABTOpOM 00OCHOBBIBAETCSI TTO3UIIMS, COTJIACHO KOTOPOW CUUTAETCS HEMpPaBoO-
MEPHBIM MPEIOCTABICHUE BO3MOXKHOCTH HAJIOTOBBIM OpraHaM B3bICKMBAaTh C HaJO-
rOIUIaTEbIIMKOB HEYIJIAaY€HHbIE UM B 1I00pOBOJILHOM HOpsAKE Tpadbl BO BHE-
cynebHoM nopsanke. K Tomy ke k mpobiieMe 6eccriopHOro B3bICKaHHsI HETOMMKHU U
mTpadHbIX CAaHKIUN TECHO MPUMBIKAET BOMPOC O MPE3yMIIIMN HEBUHOBHOCTH Ha-
JIOTOIUIATENbIINKA, TOCKOJbKY U3 MPHUHIIMMIA MPE3YMIILUNA HEBUHOBHOCTH BBITEKA-

€T ApYroi — cyAe€OHBIN MOPSIAOK MPUBJICUEHUS K KHAJIOTOBOM OTBETCTBEHHOCTU» U
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B3bICKaHUsI HAJIOTOBBIX CAHKIMH, TeM Ooyiee 4TO B IMOCIEIHEE BPEMS pOJib Cyna
cymecTBeHHO Bo3pocia. O6 atom rosopurcs B [loctanoBnennu KC PO ot 14 uto-
as1 2003 r. Ne 12-11 «...KOHCTUTYIIMOHHBIE TPeOOBaHUS K OCYIIECTBICHHUIO MIPaBO-
Cynusl TOJDKHBI UCKITIOYATh TaK Ha3biBaeMoe (popManbHOE MpaBoCyaue, Korja yc-
TaHABJIMBAETCS TOJBKO KaKOW-TMOO OJIMH, XOTS U IOCTATOYHO BAXKHBIH, IOpUIUYe-
Ckuii (aKT ¥ UTHOPUPYIOTCS IPyTHE, HE MEHEE BaXKHBIE OOCTOSTENBCTBRA... B ciy-
Yasix, KOr/ia Cy/Ibl P PACCMOTPEHHH Jiefia He UCCIEAYIOT MO CYIIECTBY (aKkTuye-
CKHE 00CTOSATENIhCTBA, OTPAHUYMBASICH TOJIBKO YCTaHOBJICHHEM (OPMANbHBIX YC-
JIOBUH TIPUMEHEHUST HOPMBI, TIPABO Ha CYACOHYIO 3alIUTY, 3aKpeIUIeHHOE CT. 46 (4.
1) Koucturynuu P®, oka3biBaeTcs CYIIECTBEHHO YIIEMIICHHBIMY.

B urore, aBTOp Aenaer CieayrolUi BBIBOJ - HECMOTPs Ha JEUCTBUE BHECY-
NeOHOTO TIOpsAKA B3BICKAHUS HAJIOTOBBIX CAHKIIMW, MOBBICUTH 3()(PEKTUBHOCTH
pa3pelieHus J1eJl, BBITEKAIOUMX W3 HAJIOTOBBIX MPABOOTHOUIEHUNA MOXKET CHUXKE-
HUE CyJeOHOW HAarpy3kd IMyTeM CO3JaHUsl CHUCTEMbl aJIMUHUCTPATUBHBIX CYJIOB,
CHEUATU3UPYIONINXCS Ha PAaCCMOTPEHUHM HAJIOTOBBIX CIOPOB MOAOOHOM TOM, KO-
TOpasl YCHENIHO JCHCTBYET B psjie 3apyOekHbIX crpaH (Dpanumu, OUHISHINY,
[IBennu U JIp.), ¥ NPUHATHE OTACIHLHOTO KOIU(PHUITMPOBAHHOTO aKTa JUIsl PETyIIH-
pOBaHMs AMUHUCTPATUBHOTO CYAONPOU3BOACTBA.

Otot BeIBOA aprymentupyetcs [locranoBnenuem BAC ot 12 okts6ps 2006 r.
Ne 53 «O0 orenke apOUTPa)KHBIMHU CyJaMU OOOCHOBAHHOCTH IMOJYYEHHUS HAJIOrO-
IUIATENIBIIMKOM HAJIOTOBOM  BBITOJBI», IPOBO3IJIALIAIONIUM  COAEPKATEIBHO-
(dakTUyecKuil OJIX0/ K OLEHKE 0OCTOSTENIbCTB HAJIOTOBOTO CIIOpa M 3aCTaBJIsIO-
MM TPABONIPUMEHUTENS (MIPEXKE BCETO, Cy/) OKOHYATEILHO OTKA3aThCs OT JIOK-
TpUHBI (HOPMATBLHOTO MPABOCYIUSI.

Teneps cyn Oyner o0s3aH BHUMaTeIbHEE U I1y0Xe BHUKATh B OM3HEC HAJO-
TOIUIATEIIbIINKA, BBISICHSS BCE PHIHOYHBIC, YIPABICHYECKUE M SKOHOMHUYECKHE
¢dakTopsl, 00YCIOBUBIINE BHIOOP COOTBETCTBYIONIETO (popMaTa TOW MM MHOW XO-
3MICTBEHHOM OIEpaALUM, JaBaTh B CBOEM PEIIEHUH BCECTOPOHHIOK OLIEHKY BCEM
(akTaM B COBOKYITHOCTH M apryMEHTHPOBATh CO CCHUIKOM Ha MMEIOIIYIOCS B JIeJie
JI0Ka3aTeNbCTBEHHYIO 0a3y, YTO 3aiiMEeT He MaJIo€ KOJIMYECTBO BPEMEHHU.

Crnenyer TakXe OTMETUTh TOT ()aKT, YTO B MOCJIEAHEE BPEMS MPU PACCMOTPE-
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HUM HaJIOTOBBIX CIOPOB OOJIBIIOE BHUMAHHUE YICISETCA TaKUM CYyObEKTUBHO-
OLICHOYHBIM IOKa3aTeasiM (TepMHHAM), KaK «HAJIOroBas BbIroaa», «00OCHOBaH-
HOCTB», «JOJKHAsI OCMOTPUTEIIBHOCTB» U «OCTOPOKHOCTBH», KOTOPBHIE HE UMEIOT
CTPOTrOro IPaBOBOI0 COAEPKAHUSA, YTO BIIOCIEACTBUU MOMKET IMPUBECTU K YBEIIU-
YEHUIO HAJIOTOBBIX CIIOPOB.

B 3axuioueHun paboOThl U3JI0KEHBI OCHOBHBIE TEOPETUYECKHUE BBIBOJABI U IO-
JIOYKEHUS, BBIHOCUMBIE HA 3AIUTY, & TAKXKE IPAKTUUYECKUE TIPEIIIOKEHUS U PEKOMEH-
JAlMM, BBITEKAIOIINE U3 PE3YyJIbTATOB IPOBEICHHOIO MCCIIEA0BAaHMS, HAIIPABICHHBIC
HAa COBEPIICHCTBOBAHUE AJIMUHUCTPATUBHOIO U HAJIOTOBOI'0 3aKOHOAATENBCTBA.

B npuiokeHusX K AUCCEPTALMU MPUBEIACHBI MPOEKTHl PDeepanbHbIX 3aK0-
HOB «O BHeceHuu n3MeHeHuil u nonojgHeHui B Koaexc Poccuiickoit @enepanuu
00 aJIMUHHUCTPATUBHBIX MTpaBOHApYyIICHUAX» U «O BHECEHUN U3MEHEHUN U JTOTIOJI-

HeHU# B yacTh nepByto Hanorosoro Konekca Poccuiickoit @enepannm».

ITo Teme nuccepranmumn omy0JUKOBAHBI CJeAyIOIINE PAOOTHI:

Cmambu 8 peyeHzupyemvix uz0anusx, pekomenoogannvlx BAK Munobpuayku

Poccuu ons nybauxkayuu pezynomamos ouccepmayuoHH020 UCCae008aHUsl

1. Anuesa JI.LM. AQMUHHCTpAaTHBHAsT OTBETCTBEHHOCTb PYKOBOJUTENS H
riaBHoro  OyxranTepa 3a  HajoroBble  mpaBoHapymienuss [/ BecTHuk
Kanmmaunrpanckoro ropuauueckoro uHcruryra MBJL  Poccun: Hayuno-
TeopeTnueckuil  kypHan. Kamununrpaa: Kanununrpaackuii —ropuanueckui
unctutyT MBJI Poccun, 2005. Ne 2 (8). (0,4 m.11.);
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CTOATEJIBbCTB IPU MPUBJICUYEHUN K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a HaJO-
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3. Anuesa JI.A. IIpoOnaembl pa3BUTHSI HAJIOTOBOTO 3aKOHOAATENbCTBA 3a Mpa-

BOHapylIeHus: B obsacti HasmoroB u coopoB // Bectauk CI'AIL. Caparos: Uzna-
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