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OBHIAS XAPAKTEPUCTUKA PABOTbI

AKTYyaJIbHOCTh TeMbl /JHUCCEPTALMOHHOIO WHCCIea0BaHudA. Bceryruienue
Poccun B Coset EBporibl 00yciioBmiio peopMupoBaHue yrojOBHO-UCIIOIHUTEIBHON
cuctembl (nanee — YMC) B 1eJoM U yroJIOBHO-HUCITOJIHUTEIIBHOTO 3aKOHOIaTEIhCTBA
B yacTHOCTH. OpHMM U3 BaXXHEHUIIMX JTarnmoB peGOpMUPOBAHUS  SBISACTCS
O0OHOBJICHUE TPABOBOM 0a3bl, MPUBEICHUE €€ B COOTBETCTBUE C OOIICIIPU3HAHHBIMU
MEeXayHapoaHbIMU cTaHaaptamu. B 2006r. npunsta Konuenuus pasButus
COITMAJIbHOM, TICUXOJOTHYECKONW M BOCIUTATEIBHOM pPabOThl C OCYXJICHHBIMU B
UCIIPABUTENBHBIX  yupexaeHusx Ha nepuony g0  2010r.,  spmsromascs
OCHOBOIIOJIATAIONINM JTOKYMEHTOM, BKJIIOYAIONIUM IMOUCK HOBBIX (DOPM U METOIOB
BOCIIUTATEJILHOTO BO3JECUCTBUSI, a TAKXKE NMPUOPUTETHBIX HANIPABICHUN OpTaHU3allUU
B yupexaeHusx YUC conuanbHOM, MCUXOIOTUYECKOW U BOCIHUTATEIHLHONW POOOTHI €
JIUIIaMH, OTOBIBAIONIMMH HaKa3aHHE B BHJE JUIICHUA cBoOOAbl. bonee Toro, B
yYKa3aHHBIM TMepuoj B LeNsx aanpHeimiero pasputus YUC, coOmoneHus mnpaB u
3aKOHHBIX UHTEPECOB 3aKIFOYCHHBIX TI0J] CTPAXKY M OCY>KICHHBIX K JIUIIIEHUIO CBOOO/IBI
Obuta yTBepkAcHa HoBasg denepanbHas 1eneBas nporpamma «Pa3BuTve yrojoBHO-
MCIIONMHATENBHOI cuctemsl (2007 — 2016G0mb1)»"

MopaepHu3anus yroJIOBHO-UCIOJHUATENBHOIO 3aKOHOAATEIbCTBA HEBO3MOXHA
06e3 pedopMbl €ro MHCTUTYTOB, B TOM YHCJIE HOPM, KaCaroIIUXCs CPOKOB, TaK Kak
CPOK YKa3blBa€T HA BO3HUKHOBEHHE, W3MCHEHUE U IMPEKpAICHUE IIpaB U
00513aHHOCTEN YYaCTHUKOB MPABOOTHOIIIECHUS.

YT0/10BHO-UCHIONHUTEbHBIN Kojeke Poccuiickort @enepanuu (nanece— YUK PO) ¢
MOMEHTA €r0 MPUHATHUS MOJABEPTAICS CYIIECTBEHHBIM U3MEHECHUSIM U JIOMOJHEHUSM.
[ToaTBepKAEHUEM STOMY CIIY)KAaT BHECEHHBIE W3MEHEHUS W JIOTOJHEHUS B sl
crared YUK P®, B ToM uncie HOpM, pEryJMpyIOMNX PA3IUIHbIEe CPOKHA B IIPOLIECCE
WCIIOJTHEHUS W OTOBIBAaHMS YTOJIOBHBIX HakazaHui. HeoOXoaumo 3aMeTHTh, 4TO 3a

nepuon ¢ wutoisg 1997r. mo nexkabpp 2008r. u3MeHeHUs W JIOMOJHEHHUS HOPM,

1CM.: IocranoBnenue IlpaButensctBa PO ot 5 centsiops 2006r. Ne 540 €0 denepanbHOi IeIeBOH Mporpamme
«PasBuTHE yroaoBHO-MCHOIHUTEIBHOU cucTeMbl (2007 — 2016Goap1)» (B pex. or 12 Hosiops 2007r.) // C3 Pd. 2006.
Ne 39.Cr. 4075;C3 P®. 2007.Ne 47,4. 2.Cr. 5767.
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KACarollUXCcd CPOKOB B IMPOLECCE WCIOJHEHUS YrOJIOBHOTO HaKa3aHWs B BUIE
JIAIIEHHUS] CBOGO/IbI, BHOCUIIICH AEBATHIO (heIepanbHbIMU 3aKOHAMH .

Hecmotps Ha 1O, utro B YUK P® ¢ mMOMeHTa €ro mnpuHATHS BHOCHIUCH
MHOXKECTBEHHbBIE HW3MEHEHHMS W [IONOJIHEHUS, HANpABICHHbIE HA YKPEIUICHUE
TapaHTHA TIpaB OCYKJACHHBIX K JIUIIECHUIO CBOOOBI, TOBBIMIEHUE 3(P(HEKTUBHOCTH
VICTIOJTHCHHUSI JIUIICHUSI CBOOOTbI, UCIIPABJICHUE OCYXKJCHHBIX K JTUIICHUIO CBOOOIBI H
UX ajanTaius 1mocjie 0CBOOOXKIECHUS OT HaKa3aHUsl, TPOBEICHHBIN COIIMOIOTUYECKHM
OIIPOC CpeAr COTPYIHUKOB HCIPABUTEIBHBIX YUPEKIACHUN U YUEHBIX MOKA3bIBAIOT,
41O HEKOTOphle HOpMbI YK P® OTHOCHUTENBHO CPOKOB B TOM BHJI€, B KOTOPOM OHU
IIPE/ICTABIICHBI B HACTOSIIIIEE BPeMsl, TPEOYIOT HAyUYHOI'O OCMBICIIEHHUSI U anpoOalu, a
Tak)ke pa3pabOTKH PEKOMEH/IAIHM 110 UX COBEPIIICHCTBOBAHUIO.

AKTyaJabHOCTB MPOOJIEMBI BO MHOT'OM OIPEIEISIETCS TEM 00CTOSITENIbCTBOM, UTO
CPOKM SIBJISIFOTCS BaXKHBIM JJIEMEHTOM MEXAaHU3Ma MPABOBOTO PErYJIMPOBAHHS B
YTOJIOBHO-UCIIOJHUTEIBHOM 3aKOHOJATENIbCTBE POCCHU, MOCKONBKY B TEUEHHE TOTO
WJIM MHOTO MPOMEXKYTKA BPEMEHHU B paAMKax MTPABOBBIX OTHOLLIEHUH yCTaHABIIMBAETCH,
KOPPEKTHUPYETCS M JOMOJIHAETCS OCHOBHOE COJEpXaHUEe MpaB U 00sS3aHHOCTEU
YYaCTHUKOB YTOJIOBHO-MCTIOJIHUTEIBHBIX TPABOOTHOIIECHUM.

B oTOoM CBA3M cnenuanbHBIA TEOPETUYECKHW aHalM3 CpPOKOB B YIOJIOBHO-
VCIOJIHUTEIbHOM 3aKOHOAATENbCTBE Poccum M MX NOPaBOBOE pEryJIMPOBAHUE B
MPOLIeCCE UCTIOTHEHUS] YTOJIOBHOIO HAaKa3aHUs B BUJE JIMILIEHUS CBOOOMBI MO3BOIUT

chopmupoBath HEOOXOAUMYIO 0a3y, 4TO OyAeT CmoCOOCTBOBATH TOBBIMICHUIO

'Cm.: ®enepanshbiii 3akoH or 16 mapra 1999r. Ne 49-P3 «O BHECCHHH W3MCHEHHMH W IOIOJHEHHI B YTOIOBHO-
UCTIOJHUTENBHBIA Koneke Poccuiickoit ®enepaupn»//C3 PO. 1999. Ne 12. Cr. 1406; OenepanbHblii 3akoH oT 9 Mapra
2001r. Ne 2503 «O BHeCCHHMM W3MCHEHWH M JIOMOJHCHHI B YTOJIOBHBIN Komekc Poccuiickoii ®deneparmn, YTOIOBHO-
npoueccyanbhblit  kogekc PCOCP, VYronoBHo-ucmonHuTensHbIM — Kojekc Poccuiickoit ®enepauuu U apyrue
3aKOHOaTeNbHbIe akThl Poccuiickoii deneparmm»//C3 PO. 2001.Ne 11. Cr. 1002;Denepanbhbiii 3akon ot 11 urons 2003r.
Ne 75-03 «O BHeCeHMH M3MEHCHHI M JIOTIOJHEHHN B YTOJOBHO-UCTIONHUTENBHBIN Kojieke Poccuiickoit deneparmu»//C3
P®. 2003. Ne 24. Cr. 2250; ®enepanbubiii 3akoH oT 8 mekabpss 2003r. Nel61-®3 «O mnpuBencHHM YTOJOBHO-
npoleccyaabHOro Kozaekca Poccuiickoit denepariv U Apyrux 3aKOHOMATENIBHBIX aKTOB B cOOTBeTcTBHE ¢ DemepanbHbM
3aKoHOM “O BHECEHMH M3MEHEHHI U IOMOJHEHHI B YTOJIOBHBIN Koxeke Poccuiickoit @enepammn™»//C3 PO, 2003.Ne50.
Cr. 4847; ®enepanbubiii 3akoH oT 1 ampenst 2005. Ne 29-03 «O BHeCeHHMHM M3MCHCHWE WM JIONOJNHEHHHA B YTOJOBHO-
UCTIONHUTENBHBIN Kozeke Poccuiickoit Meneparmu» /IC3 PD. 2005.Ne 14. Cr. 1214; denepanbHblii 3aKOH OT 3 anpess
2006r. Ne 46®3 «) BHECCHMM H3MCHCHHMH W JIOTIONHEHHH B YTOJOBHO-UCIIOJHHUTEIBHBIA KOJICKC Poccuiickoit
Deneparpn» /IC3 PD. 2006.Ne 15.Cr. 1575;Denepanbubiii 3axkoH oT 24 urojs 20071, Ne214-D3 «O BHECEHUHM H3MEHEHHUIM
B OTJICJIBHBIC 3aKOHOMATENbHBIC akThl Poccuiickoit denepanuu B cBs3u ¢ npunsatueM DenepanbHoro 3akoHa “O BHECCHHH
W3MEHEHU B YTOJOBHO-TIpoeccyalibHbId Koaeke Poccuiickoit ®denepanun u DepepalibHblid 3aKOH O TMPOKYparype
Poccuiickoit @enepamn”’»//C3 PO. 2007. Ne 31. Ct. 4011; Oenepanbhbiii 3akoH ot 1 mekabpst 2007r. Ne 29903 «O
BHeceHHH M3MeHenunid B ctathi 1351 138 YronosHo-ucmoHuTeIbHOTO Koaekca Poccuiickoit @enepanumu»//C3 Pd. 2007.
Ne 49. Cr. 6060; denepanpubiii 3akoH oT 22 aekabps 2008r. Ne261-®3 «O BHeceHMHM W3MCHEHHH B YTOJIOBHO-
UCIIOJHUTENBHBIN Kozieke Poccuiickoit @enepaumm» // C3 P®, 2008 Ne 52,4. 1.Cr. 6216.
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3G ()EKTUBHOCTH TMPaBOBOTO PETYIUPOBAHMS JAaHHOW MPaBOBOM KaTEropuu B
paccMaTpuBaeMoi 00JacTH.

Crenenr Hay4HoO#i paspa0oranHocTH mpoOjaembl. OTAENbHBIE BOMPOCHI
OTHOCHUTEJIBHO PETYJIUPOBAHUS CPOKOB B TMPOLIECCE MCHOIHEHUS U OTOBIBAHUS
HaKa3aHUS B BUJC JIMIICHHS CBOOOJBI, B YAaCTHOCTH, TPH YCIOBHO-IOCPOYHOM
OCBOOOXICHWU, OTCPOYKE OTOBIBAaHUS HaKa3aHWSA OCPEMEHHBIM JKCHIIMHAM |
YKEHIIIMHAM, MMEIOIMM MAaJIOJIETHUX JIETeH, 3aMeHe HEOTOBITOW YacTH HakazaHus OoJjiee
MSTKAM HaKa3aHUEM; MEPhI MOOIIPEHUS U B3bICKAHMUSI, IPUMEHSEMBIE K OCYKIECHHBIM K
JMILIEHUIO CBOOOABI; BpeMsi pabOThl OCYXKACHHBIX MOAPOOHO pPacCMaTpUBAIUCH B
paborax A.N. 3yOkoBa, B.U. Urnareuxo, IL.E. Konerepa, A.C. MuxiuHa,
O.E. HostnoBoit, M.C. Peibaka, A.®. Cu3zoro, C.5. Yuikoro u Apyrux aBTOpOB.

OpHako mpaBoBasi CYIIHOCTb CPOKOB, UX BHUIOB MU TMOPSJIOK HCYUCIICHHS B
YTOJIOBHO-UCIIOJHUTEILHOM 3aKOHO/IATENILCTBE B MPOLECCE UCIIOTHEHUS YTOJIOBHOTO
HaKa3aHUs B BUJE JIMIIEHUS CBOOOIBI B UCCIEAOBAHUSIX BhIIIEYKa3aHHBIX aBTOPOB HE
paccMaTpUBaJIUCh.

OpHoit U3 MEepBBIX padOT, MOCBSIIEHHBIX HCCIECIOBAHUIO CPOKOB B YTOJIOBHO-
VMCIIOJIHUTENBHOM TpaBe, SBIAETCS KamaumaaTckas auccepranus H.M. Sxymooii,
KOTOpasi, = HECOMHEHHO, BHEcCJa 3HA4YUTENbHBI  BKJIaJ B  pa3pabOTKy
paccMaTpuBaeMoi TeMbl. B TO e Bpemsi HEKOTOpbI€ BOPOCHI OTHOCUTEIBLHO CPOKOB
B YrOJIOBHO-UCIIOJIHUTEIIbHOM 3aKOHOJATeNbCcTBE PoccMM M WX MNPaBOBOIO
pEeryJIMpOBaHMs B MPOIECCE HUCIOJHEHHS YTrOJOBHOTO HaKa3aHUsl B BUJE JUIICHUS
CBOOOJIbI B yKa3aHHOW paboTe B CHIIy OOBEKTUBHBIX MPUYMH HE HAIUIA JOJKHOTO
ocBenleHus. B yacTHOCTH, BHE MO 3p€HUS UCCIIEN0BATENS OCTAIUCH BUbI U CPOKH
0OIIIEeHNsT OCYXKJICHHBIX C BHEITHUM MHPOM, a TaKXKE BPEMS OTMAbIXA OCYXKICHHBIX K
JUIIEHUI0 CcBOOOABI. OJHAKO 3T O0OCTOATENHCTBA HE YMOJSIOT 3HAYUMOCTH
pe3yJIbTaTOB Hay4yHOTo uccneaoBanuss H.M. SkynoBoi.

EcrecTtBeHHO, 4TO paccmaTpuBaeMas MpodiieMa Tpedyer O0oJiee LIHUPOKOro

KOMIUIEKCHOTO I10JIX0/1a, YTO OOYCJIOBJIMBAaET HEOOXOIUMOCTh €€ JallbHEHIIero

'Cwm.: Axynosa HM. Cpoku B yroloOBHO-HCIOTHHTEIHHOM MpPaBe, MX IOPHIMYECKOE 3HAUCHHE H OCOOCHHOCTH
WCYMCIICHUS: JIUC. ...KaH/. ropul. Hayk. Camapa, 2007.
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HAyYHOI'O UCCJIEI0BAHUSI HA OCHOBE UCTOPUYECKOTO U 3apyOEeKHOTO OMNBITA, a TaKXKe
C YYETOM CJIOKUBILIEHCS B HACTOAILLEE BPEMS ITPAKTUKH.

Hacrosiiiee uccienoBanne BKIIIOYAET IMUPOKUN KPYT KOHKPETHBIX MPoOIIeM,
TpeOYIOIIUX HAyYHO OOOCHOBAHHOTO PEIICHUS.

[Tpu uccnenoBanuu cpokoB B YUK P® M0OxKHO BBIAEIUTH OOJIBLIOE KOJIUYECTBO
HOPM, PETYJIUPYIONINX T€ WJIK WHBIE OTHOIIEHUs. Tak, OT 00IIero Koiam4ecTBa HOpM
oosee 80 pernmaMeHTHPYIOT pas3inuHble Cpoku. HecMoTpsi Ha GoJIbIIOe KOJTMYECTBO
HOPM, PETYJUPYIOIIMUX T€ WU UHbIE CpOKH, B YUK PO ncuucnsrorcs TOIbKO CpoKH,
CBSI3aHHBIE C YTOJIOBHBIMM HakazaHUsMU. OIHAKO MCCIEAOBAaHUSA MOKA3bIBAIOT, YTO
HE BCE CpOKH, npeaycMoTrpeHHble B HOpMmax YHMK P®, oTHOCAITCA K HaKa3aHUIO
(HampuMep, TPOTYJKH, CBHUJIAHWS, BBIC3NbI OCYXJCHHBIX W T.I.). I[loatomy B
00CTOSITEJILHOM ~aHAJIM3€ HYXKIAIOTCS BOMNPOCHI 00 HCYUCICHUH CpPOKOB, HE
OTHOCSIIIMXCS K HAKAa3aHUIO.

[Toucku paszpelieHus MOCTABICHHBIX BOIPOCOB U ONMPEEIHIA HEOOXOIUMOCTh
CHEUUATBLHOTO M3Yy4YEeHHs MpoOJieMbl CPOKOB B  YIOJIOBHO-MCHOJHUTEIHLHOM
3aKOHOAATENBCTBE POCCHH M MX IIPaBOBOIO PETYIMPOBAHUS B IPOLIECCE UCTIOJHEHUS
YTOJIOBHOTO HaKa3aHMs B BUJE JIMILIEHUS CBOOOIBI.

Henu u 3amauM AUCCEPTALMOHHOrO HccjenoBaHus. Ilens nanHOW pabOTHI
COCTOUT B BBIABJICHHH W W3YyYE€HWU MPOOJIEMHBIX BOIPOCOB, BO3HUKAIOIIUX MPH
peanm3anuu cpokoB B YUK P® B nporiecce UCIIOTHEHUSI HAKa3aHUs B BUJIE JTUIICHUS
CBOOOJIbI, TEOpUM W TPAKTUKA TPUMEHEHHUS HOPM O CpPOKax B YIrOJIOBHO-
UCIIOJIHUTENIbHOM 3aKOHOJIATEeNbCTBE, a TakKe OOOCHOBAHMM MPEMJIOKEHHN TI0
COBEPUIEHCTBOBAHUIO YTOJIOBHO-HCIIOJIHUTEIBHOTO 3aKOHOAAaTENbCTBA PD.

J{nst TOCTHXKEHUS YKAa3aHHOU LIEJIU PEMIAIOTCS CICIYIOLINE 3a0auu.

1) onpesieneHre MOHATUS CPOKOB B YTOJIOBHO-UCIIOJHUTEIHLHOM IPABE;

2) pazpaboTKa KpHUTEPHEB CpPOKOB W WX KiacCU(DUKAUU B YTrOJIOBHO-
VCIIOJTHUTEIIbHOM 3aKOHOJATEIbCTBE;

3) uccaenoBaHKe BOMPOCOB O CIOCO0aX ONMPEICICHUS U HCYMCICHHS CPOKOB,;

4) onpeielieHre IOPUINISCKOTO 3HAYCHUS CPOKOB;



5) uccnenoBanue HUCTOPUYECKOTO aHaJm3a BO3HUKHOBEHHUS u
COBEPIIICHCTBOBAHMS TTOJIOKEHUN OTEYECTBEHHOI'0 3aKOHOJIATEIbCTBA OTHOCUTEIBHO
CPOKOB, PETYJHPYIOLIMX IMPOLECC HCIOJHEHUS YrOJOBHOIO HAKAa3aHUSI B BHJIEC
JINIIIEHUS CBOOO/IBI;

6) npoBecHHE CPaBHUTEIIBHOTO aHanm3a OCHOBHBIX MOJIOKEHUU
MIEHUTEHIIMAPHOTO 3aKOHOJATENbCTBA PsAa BEAYIIMX 3apyOEKHBIX TOCYIapCTB H
Poccuu, perynupyromux Cpoku B MPOLECCE MCIOJHEHUS YTOJIOBHOIO HaKa3aHUsS B
BHUJIE JINIIIEHUS CBOOOIBI;

7) 0000IICHHE TPAaBONPUMEHUTEIBHOW MPAKTHKKH B  YacTH  IPaBOBOTO
peryJIMpoBaHUsl CPOKOB HCIIOJHEHMS YrOJOBHBIX HaKa3aHWW C BBIPAOOTKOM
COOTBETCTBYOIIMX  MPEIJIOKEHUW, HAMPABICHHBIX HA  COBEPIICHCTBOBAHUE
JICUCTBYIOIIETO 3aKOHOATEIbCTBA.

O0beKTOM  IUCCEPTAIMOHHOTO  HCCIAEAOBAHMS  SIBIIIIOTCA  [PABOBbBIC
OTHOIIEHHMS, BO3HUKAIOIIME B CBSI3U C YCTAHOBJIEHUEM, IPUMEHECHUEM U peau3alyen
CPOKOB B YIOJOBHO-UCIOJHHUTEIBHOM 3aKoHoAaTeNlbcTBe Poccuum B mporecce
WCIIOJTHEHMSI YTOJIOBHOTO HaKa3aHUs B BHUJIC JIUIICHUS CBOOOIBI.

IIpeanMeTom mccie0BaHUS CTAJIM HOPMATUBHO-TIPABOBBIE aKThl COBETCKOTO U
COBPEMEHHOI0 MEPUOAOB YTrOJIOBHO-UCIOJHUTEIBHOIO 3aKOHOAATENbCTBA Poccun u
psina 3apyO0eXHBIX TOCYAapCTB, MMOCTAHOBJICHHS U omnpeaeneHns KoHCTUTYITnOHHOTO
u BepxoBHoro cymoB P®, pekomeHaanuu oOOMIENPU3HAHHBIX MEXKIYHAPOIHBIX
JIOTOBOPOB M TPEANHMCAHWI, HAydHbIE pPa3padOTKU IO TEeME IUCCEPTAIMOHHOTO
WCCIICIOBAHUS,  pE3yJbTaTbl  ABTOPCKUX  COLIMOJIOTUYECKHUX  HCCIIEIOBAHUM,
opuUIMAIbHBIC CTATUCTUUECKUE U aHATTUTHYECKHE MaTepualibl DeepanbHOM C1yKObI
HCHOJIHEHHUS Haka3aHuil PO,

MeToa0,10rM4eCKO OCHOBOM JUCCEPTANUOHHOIO UCCICAOBAHMS ITOCITY KU
JUANCKTUYECKU  METOJ TO3HAHWA COLUMAIBHO-NPABOBBIX  sBJIICHMUA. B xome
JIMCCEPTAIIMOHHOTO HCCJICIOBAHUSI aBTOPOM TMPUMEHSJIUCh TakKe OOIIeHayYHbIN
(MaTepuamucTUUecKas AWAlCKTHKA, aHAlM3, CHHTE3, CHUCTEMHBIH W CTPYKTYPHBIH

NOJAXOAbl W JPYrHe) W YacTHOHAY4YHBIH ((hopManbHO-FOPUAMYECKUI, UCTOPUKO-



MPaBOBOM,  CPaBHUTEIbHO-UCTOPUYECKUN,  CPABHUTEIBHO-NPABOBOM,  JIOTHMKO-
CEMaHTHYECKHM, IPABOBOI'0 MOJICIMPOBAHMS, CTATUCTHUECKHUN U APYTrUe) METO/bI.

HopmaTtuBHasi 0a3a QUCCEPTAIIMOHHOIO HCCJIEI0OBAHMS BKIIOYACT B CeOs
TIOJIOKEHUS Koncruryuun PO, MEXIYHapOHO-TIPABOBbHIE JIOKYMEHTHI,
JEUCTBYIONIEE YTOJOBHOE, YTOJIOBHO-TIPOIIECCYATbHOE U YTOJIOBHO-UCIIOIHUTEIBHOE,
TPAXJAHCKOE, TPaXKIAHCKO-TIPOLIECCYATbHOE, CEMEMHOE, TPYAOBOE, HAJIOTOBOE,
apOUTPaXKHO-TIPOIECCyaTbHOE 3aKOHO1aTeNIbcTBO PD, yrogoBHOE M HUCTIPaBUTEILHO-
TpyaoBoe 3akoHoaarenscTBa PCOCP, neHnTeHUnapHOe 3aKOHOATEIbCTBO CTPaH —
ygacTHukoB CHI' u nmambHero 3apyOexbs, IOCTAaHOBJICHUS W OIpeJeIeHuUs
Koncturyunonnoro Cyaa P®, nocranoBnenuss BepxoBHoro Cyna P®, mnpukassl
MunuctepctBa toctuiiuu PO, oduinuanibHble CTATHCTUYECKHME U aHAIMTHYECKHUE
Matepuaibl DeaepabHOM CITyKObl UCTIOJIHEHUS HakazaHuil PO.

Teopernueckyl0 OCHOBY JIHCCEPTAIMOHHOTO MCCJAEIOBAHUS COCTaBWIH
TPyAbl OTEUECTBEHHBIX YYEHBIX B O00JACTH TPAXKIAHCKOTO, Tpa)KgaHCKO-
MPOLECCYAIbHOTO,  TPYAOBOTO, YIOJOBHOIO, YTrOJIOBHO-IIPOILIECCYaTbHOTO U
YTOJIOBHO-HCITOJIHATEIBHOTO  (MCIIPaBUTEILHO-TPYJOBOTO) IpaBa, TaKUX Kak:
O.A. Anamikun, FO.U. beitko, JI.M. BacunweBa, B.IL. I'pubanos, B.I'. I'pomos,
AllJletkoB, A.3.JlomoBa, B.K.]JlyroHoB, A.B.Xrynoma, 3.C.3apunos, A.N.3y0OkoB,
E.B.UcaeBa, W.M.Kapneu, B.U.Komuccapos, C.A.Komkon, II.E.Konerep,
C.B. JIromunapckas, M.II. MenenTreB, A.C. MuxiuH, B.JI. Mopnaues,
B.B. Huxomnaituenko, W.C. Hoii, IL.H.Ilanuenko, I'.W.Iletpos, C.H.Ilonomapes,
B.T. PasrunsaueB, M.C. Peibak, B.U.CemusepcroB, A.®.Cwuzbii, W.A. TapxaHoB,
CA. Ymuxui, WA @oinunkuii, E.I'. [Haapuna, C.X. [lamcynos, O.B. l1lnsanHukoBa,
N.B. IlImapos, H.M. fIxynosa, B.Y. SlnynuH, u qpyrux aBTopos.

B mpomecce paboTel Haa auccepTalMeld aBTOP MCIOJIB30BAl HMMEIOIIHECS
y4eOHUKM U Yy4eOHble MOCOOMs MO YTOJIOBHOMY U YTOJIOBHO-MCHOJHUTEIBHOMY
npaBy, komMeHTapuu K YHK P®, HayuHbIe CTaThH, a TAaKKE MaTEpUAJIbl HAYYHBIX U
HAy4YHO-TIPAKTUYECKUX KOH(EepeHIUi, npsMo JMOO KOCBEHHO Kacaroluecs

UCCIIeTyeMOl MpoOIeMaTHKH.



OMIOMPUYECKYI0 OCHOBY [MCCEPTAIMOHHOIO MCCAEAOBAHUS COCTABUIH
COIIMOJIOTUYECKHE HCCIEIOBaHUsA, TMPOBOAUMBbIE aBTOopoM B T.CapatoBe H
CapaToBCcKkOi 00MacTd C HUCHOJB30BaHHWEM MeToAa aHkeTupoBaHus. lIpoBeneHo
ankerupoBanre 290 pecrionenToB (50 mpakTHYECKMX PaOOTHUKOB HMCIIPABUTEIBHBIX
yuapexaennid, 20y4denbix, 2200CyKICHHBIX K JHIICHAIO CBOOO/IBI).

[Ipu pabore Hanm AuccepTalyel MCIOIb30BATUCH TAaKXKe OMyOIMKOBaHHBIE
Matepuanbl cyneOHoi nmpaktuku KonctutyunonHoro u BepxoBHoro cyaoB PO 3a
2000 — 2006r.

HayuyHasi HOBM3HA JUCCEPTALNMOHHOIO MCCJAEI0BAHUSL COCTOUT B TOM, YTO
OHO SIBJISIETCS. OJIHMM W3 MEPBbIX B HAyKE YTOJOBHO-HUCIOJIHUTENIBHOTO IpaBa, B
KOTOpPOM TIPEANPUHATA TOMBITKA KOMIUIEKCHOTO aHalli3a CPOKOB B YTOJIOBHO-
UCIIOJIHUTENIbHOM 3aKOHOJAaTeNbcTBE PoccuM M WX MPaBOBOrO PETYIMPOBAHUS B
MPOLIECCE UCTIONHEHHUS YTOJIOBHOTO HaKa3aHUs B BUE JTUIICHUS CBOOO/IBI.

TpeOoBaHUSM HOBU3HBI OTBEYAIOT CIEAYIOIIME HAyYHbIE TMOJOKEHUS
JUCCEPTAIIMOHHOTO UCCIIEA0BaHUS:

pa3paboTaHO TOHATHE M JAHO OMNpEJIEJIeHHE CpoKa B  YrOJIOBHO-
UCIIOJIHUTENILHOM TIPABE;

pazpabotana  kiaccuuKamuss  CpPOKOB B YTOJOBHO-HCIOJIHUTEIHHOM
3aKOHOJIATEIHCTBE TI0 PA3IMYHBIM OCHOBAHUSM;

noArotoBiieH Tnpoekt TnaBsl 3.1  «Veonosno-ucnonnumenvuvie  cpoxu»,
MO3BOJISIONINN  OMPEACNATh Hadajla TEUYCHWs W OKOHYAHUS  YTOJIOBHO-
UCIIOJIHUTEIIbHBIX CPOKOB,;

BIIEPBbIC MPOBEJICH CPaBHUTENBbHBIN aHanu3 HOpM YUK P® u HanuoHaabHOTO
3aKOHO/IaTEJIhCTBA HEKOTOPBIX TOCYJAPCTB OJMKHETO M JAIBbHErO 3apy0exkbsi, B TOM
gucie AszepOaitkanckoi Pecnybnuku, PecnyOnuku bemapycs, PecnyOnuku
Kazaxcran, Kbipreisckoit PecnyOnuku, PecnyOmuku VYkpaunsl, PecnyOnuku
Tamxukuctan, KHP, CIHIA, ©®PI', IllBeiiuapuu, periiaMeHTUPYIOLUIUX CPOKH B
MPOLIECCE UCTIOMHEHHS YTOJIOBHOTO HAaKa3aHUs B BUJIE JIUIIIEHUSI CBOOO/IbI.

OTnHryaroTCs HOBU3HOM M BHECEHHBIE aBTOPOM IMPEMJIOKEHUS O TonojHeHnn YK

P® u YUK P® HOBbIMH HOpMaMH, KOTOpbIE, [0 MHEHUIO JIHUCCEpTaHTa, OyIyT



CIOCOOCTBOBATH TOBBIICHUIO Y(PPEKTUBHOCTH HUCIIONHEHHS YTOJIOBHOTO HAaKa3aHUs B
BUJIC JIMIIIEHUST CBOOOIBI, UCIIPABIICHUIO OCYXKICHHBIX K JIUIICHUIO CBOOO/IBI, a TAKKE
NOATOTOBKE MX K aJaNTalii Ha CBOOO/IE MOCiIe OCBOOOXKICHUS OT HaKa3aHMUSI.

Hayunass HOBHW3Ha HaxOJUT HEMOCPEICTBEHHOE BBIPAKCHHE B CIETYIOIINX
OCHOBHBIX M0JI0KEHUAX, BBIHOCUMBIX HA 3aIUTY:

1.Cpox B YroJOBHO-UCIOJHHUTEILHOM TIPABE — €IPOMENCYMOK  B8PEeMeHU
(ompesox epemenu), 6 meueHue KOMOPO2O 6 PAMKAX NPABOBLIX OMHOUEHUL
YCMAHABIUBAEMCSl, KOPPEKMUPYEMCsl U OONOIHAEMC L OCHOBHOE COOepHCanue npas u
0053anHOCMEl YUACMHUKO8 Y20N08HO-UCTOJIHUMEbHBIX NPAGOOMHOULEHULIY.

2. Knaccudukaius CpoKOB B YTOJOBHO-HCIIOTHUTEIHFHOM IPABE MO CISAYIOIIIM
OCHOBaHMSIM. B 3aBUCMMOCTH  OT TPAaBOBOTO  TMPUMEHEHHS  YTOJIOBHO-
UCIIOJHHUTEIIbHBIC CPOKH JesATcs Ha. 1) mesxcompacnesvie cpoku;, 2) cneyughuueckue
ompaciesgvle CPOKU.

B 3aBucumocTH OT CyOBEKTa, KOTOpPOMY aapecOBaHbl CpPOKH, B YTOJIOBHO-
UCTIOJTHUTEIbHOM 3aKOHOJATENbCTBE BBIIEIAIOTCS: 1) cpoku, ycmanoenennvie 0715
OCYIHCOCHHBIX, 2) CPOKU, YCMAHOGNEeHHble OISl AOMUHUCMPAYULL VUPEHCOeHUl U
Opeano8, UCNOIHAIOWUX HAKA3AHUS, 2)CPOKU, YCMAHOGNEHHble 0Nl UHBIX
Y4aACMHUKOB Y20108HO-UCHOJIHUMENILHBIX NPAGOOMHOULEHUI.

B 3aBucHMOCTH OT TOTO, KEM YCTaHOBJICHBI YTOJIOBHO-UCTIOJHUTEILHBIE CPOKH,
BbIICIAIOTCA: 1) Hopmamuenvie — cpoku; — 2)cyoebmvie  cpoku;  3) cpoku,
ycmanagnueaemvle AOMUHUCMPAyUell UCNPABUMENbHO2O YYPeHCOeHUsl 8 pPAMKaAx,
YCMAHOBIEHHBIX 3AKOHOM.

B 3aBucuMocTH OT MPOAOKUTEIHHOCTH YTOJOBHO-UCIIOJHUTEIBHBIE CPOKHU
nensites Ha: 1) kpamkue cpoku; 2) OnumenvHvle CPOKU.

[Io xapakTepy ONpEACIEHHOCTH CPOKOB B  yrOJIOBHO-HCIIOJHUTEIHHOM
3aKOHOJATEILCTBE BBIACISIOTCS: 1) umnepamusnvie cpoku;, 2) OUCHO3UMUBHbIE
cpoku;, 3) onpedenennvie cpoku; 4) neonpedenennvie CPOKU.

[To xpyry mpaBOOTHOIICHHI, Ha KOTOPBIX PaCIPOCTPAHSETCS IEHCTBUE CPOKa, B
YrOJIOBHO-HUCITOJTHATEIPHOM  3aKOHOJIATEIbCTBE  BBIIEISIOTCS: 1) obwue cpoku;

2) cneyuanbHble CPOKU.
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3.0 co3ganuu B cTpykrype pazgena | YUK PO oraenpHOM TiaBel 3.1
«Yeonosno-ucnoninumenvnvle  cpoku», TIO3BOJISIIOIIEH ONPENENATh IPaBOBYIO
CYIIIHOCTh CPOKOB, UX HAYAJIO, TCUCHNE U OKOHYAHHE.

4.0  BO3MOXHOCTH  II€peBOJia  TOJIOKUTEIBHO  XapaKTePU3YIOIIUXCS
ocyxaeHubsix n3 UK crpororo pexxuma B MK o61miero pexxuma mo oTOBITUN HE MEHEE
OJTHOM TPETH CPOKa JIMIICHUSI CBOOO/IbI, HA3HAYEHHOTO TI0 MPUTOBOPY Cya.

5.0 pacmupenun cdepbl NPUMEHEHUS OTCPOYKM OTOBIBAHMS HaKa3aHWS,
pacpoCTpaHUB €€ Ha OCYXKJEHHBIX OJMHOKUX MYXKYWH, UMEIOMINX Ha VOKIUBCHHUH
MajionieTHUX aerei. Cpok OTCPOUKM OTOBIBAHMS HaKa3aHUs CJIEAYET COOTHECTH C
JOCTHXKEHUEM MIIaAIUM peOeHKoM 14-1eTHero Bo3pacra.

6.006 wm3menenuu HaszBaHus cT. 175 YUK P® na «llopsoox obpawenus c
xooamaticmeom 006 0ce0boxcOeHu om OmObIBAHUS HAKA3ZAHUSL U O 3dMeHe
HeomoObImoU yacmu HaKazawus Oojee MAeKUM 8UOOM HAKA3AHUS», 3aKPETUB B HEH
IIPaBO OCYKJICHHOTO WJIM €ro ajBokKaTa (3aKOHHOTO IPEICTaBUTEIIS) 0OpamaThCs B
CyJ C XOJaTaliCTBOM O 3aMEHE HEOTOBITOW YacCTH Haka3aHWs 0oJjiee MSATKHUM BHIOM
HaKa3aHus.

7.0 gomomuenun YUK Pd camocrosTennrHOU cr.89 «llonyuenue
OCYIHCOEHHbIMU K JUWEHUI0 C80000bl HOPUOUUECKOU NOMOWU», 3aKPENUB B HEH
MOJIOKEHUE, B COOTBETCTBHU C KOTOPHIM B CHJIy OOBEKTHBHOW HEOOXOAMMOCTH
MPOJIOJIKUTEILHOCTD BCTPEY OCYKIAEHHBIX C aJBOKaTaMU MOTJia Obl YBEIIMUUBATHCS C
pasperieHns: Ha4aJIbHUKA UCTIPABUTEIIBHOTO YUPEIKICHUS.

B cBsa3u ¢ atuM mpengaraercs u3MeHuTh HazBaHue cT. 89 YUK P® Ha
«Ceuoanusi OCyHCOEHHbIX C POOCMBEHHUKAMU U UHLIMU AUYAMU», 3aKPETIUB B HEH
MIOJIOKEHUE, B COOTBETCTBUU C KOTOPHIM OCYXKIEHHBIM K JIUIICHUIO CBOOOMBI TIPH
3aKJIIOYEHUH Opaka IPEAOCTABIISIUCH OBI JUINTEJILHBIE CBUJIQHHUS
MPOJOJDKATEILHOCTRIO TPOE CYTOK, HE BXOMISIIME B CYET TMIOJIOKEHHBIX W
MIPEOCTABISIEMBIX B MOPSIKE MOOUIPEHUS CBUIaHUM.

8. KommuectBo  TenedOHHBIX  pa3TOBOPOB  OCYXKIEHHBIX  HEOOXOJMMO
IPETYCMOTPETh B 3aBUCUMOCTH OT YCJIOBHH COJEPKaHHS B KaXKIOM KOHKPETHOM

HCIIPAaBUTCIbHOM YUYPCIKACHUU.
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9.Cpox BOJIBOpPEHHUS OCYXIEHHBIX JKEHIIWH, SBISIOMIUXCSA 3JIOCTHBIMU
HApYILIUTEISIMU YCTAaHOBJICHHOTO Mopsiika oTObiBaHUs Hakazanus B [IIN30, cnenyer
COKpaTHUTh, 10 CPABHEHUIO C YCTAHOBJIEHHBIM CPOKOM B OTHOIICHUH MYXXYWH, KaK
3T0 uMmeer Mecto npu mnepeBojge ux Ha I[IKT. YcTaHOBUTH clieqyronIMe CpOKH
BoaBopenust B [IIN30: mist oCy)AEHHBIX MYXYHH — OT OJTHUX JIO TISITHAIATH CYTOK,
a IJIs1 OCY)KJEHHBIX KEHIIUH — OT OJHUX JIO0 IECATH CYTOK.

10. O Breceunu n3menenuii B 4. 2 ct. 113VYUK P® u nonosHeHun ee TEKCTOM O
TOM, YTO Mepa TOONIPEHHS B BUIEC pa3pelicHUs Ha TPOBEICHUE 3a MpecTaMu
KOJIOHMM-TIOCEJICHUS! BBIXOJHBIX W MPa3IHUYHBIX JHEH JOMycCKaeTcs B Mpenaesax
TEPPUTOPUU COOTBETCTBYIOILIETO aAMUHUCTPATUBHO-TEPPUTOPUATHLHOTO
oOpazoBanms. B UCKITIOUMTENBHBIX CIIydasX C [HCBMEHHOTO DPa3pelICHHs
HaYyaJbHUKA KOJOHHUU-TIOCETCHUSI MOXET OBIThb pa3pelieH BbIE3] 3a Mpeeibl
aIMIHUCTPATUBHO-TEPPUTOPHATHHOTO 00pa30BaHUSI.

Teoperuyeckass U MpaKTU4YecKass 3HAYUMOCTb PE3YJITATOB MPOBEIAECHHOTO
UCCJIEIOBAHUSI COCTOUT B TOM, YTO COJEpKAIllUecss B HEM BBIBOABI U MPEAJIOKECHUS
MOTyT OBITh HCHONB30BaHBL: B mporecce copepuieHcTBoBaHus YUK PO wu
HOPMATHUBHBIX TIPABOBBIX AaKTOB, PpEIVIAMEHTHPYIOIIMX CpPOKM B  Ipoliecce
WCIIOJTHCHMSI HaKa3aHUS B BUJE JIMIIEHUS CBOOOBI; TIPU MPOBEACHUM NATbHEHIITNX
HAyYHO-UCCIIEIOBATEILCKUX paboT; B y4eOHOM mporecce 00pa3oBaTelbHBIX
yupexaeHuil npodeccuoHaIbHOro 00pa3oBaHus IOPUINYECKOTO MPOPUIIS.

AnpobGanusi pe3yJbTaTOB JAUCCEPTALMOHHOrO ucciaenoBanus. OCHOBHBIE
MOJIOKEHUSI U BBIBOJBI JUCCEPTAIIMOHHOTO HCCIEN0BaHUS ObUIM OOCYXXIEHbI Ha
kadeape yYrojJoBHOIO M  YrOJOBHO-UCHOJIHUTEIbHOro mnpaBa [OY  BIIO
«CapaToBCKasi TOCYyJapCTBEHHAsl aKaJeMus TMpaBa». Pe3ynpTrarbl HCCIIEIOBaHUS
HAlUTM OTPaXEHUE B JOKIJIAJax aBTopa Ha MexIyHapOoJHOW Hay4yHO-IPAKTUYECKOU
koH(pepennuu «lIpobnempl peanm3anuu ¥ TEHACHIIMA Pa3BUTHS COBPEMEHHOTO
3akoHoAarenbcTBa M mpaBa» (CaparoB, 19 ampens 2007r.), ma Bcepoccuiickoii
HAyYHO-TIPaKTUUeCKON KoH(epeHimn «l130upaTenbHbie MPOIECChl B COBPEMEHHOU
Poccun: teopus u npaktuka» (Caparos, 23-24okts0ps 20071.), Ha MeXBY30BCKOM

HAay4YHO-TIPAKTUYECKOM KOH(DepeHIuu, nocBameHHor 95-1etuto  Poccuiickoro
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yHHBepcUTeTa Kopropanuu <«MHTerpanuss HaykKd M TPAaKTHKH KaK MEXaHU3M
s dexTuBHOrO pazsuthsa SkoHOMUKH» (Hebokcapsl, 29suBaps 2008r.).

OTaenbHBIC TTOJIOKEHUS U BBIBOJIBI AUCCEPTAIIMOHHOTO UCCIICIOBAHUS TTOTYYUIIH
OTpaXXEHHWE B CEMHM HAy4HbIX MyOJMKAlUsAX, B TOM 4YHUCJIE€ B JABYX CTaThsX,
OMyOJIMKOBAaHHBIX B  PEIEH3UPYEMOM JKypHaJIe, pekomeHaoBaHHOM BAK
MunuctepctBa oOpa3oBaHus 1 Hayku PO, a Takxe B yueOHOM mocoOuu.

OO00CHOBAHHOCTL W JOCTOBEPHOCTH Ppe3yJIbTATOB JUCCEPTALMOHHOIO
HCCJIEIOBAHNUS OTIPENIEIISIOTCS BEIOOPOM M IPUMEHEHUEM HAYYHOW METOOJIOTHH H
KOMILJIEKCHBIM ~ XapakTepoOM  HUCCIEAOBaHMS, aHadu3oM U 0000IIeHHeM
ONMyOJIMKOBAaHHBIX MaTepuagoB cyneOHoM mnpaktuku KoHcTUTynmOHHOrO
BepxoBHoro cymoB P®, cTaTUCTHYECKMMHW ¥ aHATUTUYECKUMH JaHHBIMH
denepabHOM CITyKObI UCTIOJIHEHUS HakazaHuil PO.

[Tomoxxenusi, BBIBOABI W pEeKOMEHAAIWu, CchOPMYIUPOBaHHBIE B padorte,
JIOCTOBEPHbI M OOOCHOBAaHHBI, YTO MOATBEP)KIAETCS M3yUYEHHEM HAyUYHBIX TPYIOB,
3apyOeXHOr0 3aKOHOJATENbCTBA U PE3YJbTaTAMH  COLIMOJIOTHYECKOTO OIpoca,
IPOBOJAMMOIO aBTOPOM CpEAM pPa3IMYHBIX PECIOHACHTOB, a TaKke ampodaruen
pe3ynbTaTOB MCCIIEIOBAHUS B [1€YATH.

Crpykrypa auccepranuu. PaGora BbimosHeHa B 00beMe, COOTBETCTBYIOIEM
TpeboBanmsiMm BAK MunucrepctBa obOpazoBanuss u Hayku P®. Crpykrypa
JTUCCEPTAIMM TOJYMHEHA JIOTUKE MCCIEOBAHUSA M OIpPEAENsIeTCsl €ro LEeNblo U
3amauamu. JlucceprannonHas paboTa COCTOUT U3 BBEIEHHUs, 3 T71aB, BKirodaronmx 10
naparpadoB, 3aKiar4yeHus, OubOIMOrpadUuecKoro  CHHcKa  HUCHOJIb30BAaHHOU
JUTEPATYPHI U 3 IPUIIOKEHUH.

COJIEPKAHUE PABOTHBI

Bo BBeaeHMm OOOCHOBBIBA€TCS AKTYallbHOCTh TEMbl JHMCCEPTALMOHHOTO
UCCIICIOBAHMSI, OMPEIENSIOTCS €ro LEeNH, 3aJayd, KOHKPETHU3HPYIOTCS OOBEKT H
OpeAMET  HCCIENOBaHUs, METOAOJOTUYECKAass M TEOPETUYECKas  OCHOBHI,
00OCHOBBIBAETCSl HAy4yHas HOBHM3HA U TIpaKTUYecKas 3HAYMMOCTb pPaboThI,
bOpMYIHPYIOTCSI OCHOBHBIC TOJIOKCHHS, BBIHOCUMBIE Ha 3allUTy, NPUBOIATCS

JAaHHBIC 00 anpo6au1/11/1 PE3YIbTATOB UCCIICJOBAHUS.
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IlepBas rinaBa «IloHsiTue, 3HAYEHHE, MCUMCIICHUE U KJIACCH(PUKALMSA CPOKOB B
YIroJIOBHO-HCIIOJTHUTEJILHOM 3aKoHoAaTeabcTBe Poccum» coctout u3 4 maparpados.

B nepeom napacpagpe «llonamue u 3HaueHue CpoOKo8 8 Y20J08HO-
UCNOJIHUMENbHOM 3AKOHOO0AmelbCmee» PacCMaTPUBACTCS CPOK KaK OOBEKTHBHOE
BBIPAKEHUE BPEMEHH, €r0 OTPE3Ka M MPOMEXYTKa. B Xxome peannsanuu yrojioBHO-
VICTIOJIHUTEIBbHBIX MPABOOTHOLICHUN KOPUIAYECKOE 3HAYEHUE MMEET HE HCTEUYEHHUE
BPEMEHH BOOOIIIE, a JIUIIIb OMPEACICHHOr0 ero orpe3ka (MpoMeKyTKa) B BHIIE CPOKa,
MMOCKOJIbKY 3aKOHOJATEb HCIOJB3YET HE CaMO BpPEMS, a TOJbKO HEKOTOPBIE €ro
oTpe3kd. (OCHOBBIBASICh Ha BCECTOPOHHEM AaHAJIM3€ CPOKOB B  YTOJIOBHO-
WCIIOJTHUTEILHOM 3aKOHOJATeNbCTBE Poccuu, aBTOp OOOCHOBBIBAE€T BBIBOJI O TOM,
YTO YTOJOBHO-HCIIOJIHUTEIBHBIE CPOKU ONPEACHSIOTCA HE TOJBKO KaJCHIAPHOU
JaTOW WM TIEPUOJIOM BPEMEHH, HO M YKa3aHHEM Ha COOBITHE, KOTOPOE IOJDKHO
HEN30€)KHO HACTYIHTD.

Ha 6a3e Teopetnyeckux MpeanochUIOK, PACKPHIBAIOIIMX TOHSATHE <«CPOK», HaeTCs
OMPEJCIICHUE CPOKaM B YTOJOBHO-UCHOJIHUTEIIEHOM IMPABE. <IPOMENCYMOK BPEeMEHU
(ompesox  epemenu), 6 meueHue KOMOPO2O 8 PAMKAX HPABOBLIX OMHOWECHULL
VCMAHABIUBAEMCS, KOPPEKMUPYEemcsi U OONOJHAEMCS. OCHOBHOE COOepiCcaHue npas u
0053aHHOCMEl YYACMHUKOB Y20JI08HO-UCHOJIHUMEIbHBIX NPABOOMHOUEHULD.

Bo emopom napazpaghe «Onpedenenue nauana medenus u OKOHYAHUSL CPOKA 8
V20JI08HO-UCNOJIHUMENILHOM 3aKOHOOamelbcmee» 000CHOBBIBAETCS MO3UIIMS aBTOPA,
4yTO ucumciieHne cpokoB B YUK P® umeer Oonblioe mpakTHUeCKOe 3HAYEHUE, TaK
Kak JaeT BO3MOKHOCTh OIPEJCIUTh WX HAYAIbHBIA M KOHEYHBII MOMEHTHI,
CIEIOBATEIBHO, U T€ IOPUAUYECKUE MOCIEACTBUS, KOTOPbIE MOTYT HACTYMUThH IS
OCYXJICHHBIX K JUIIICHUIO CBOOO/THI.

OtrMeuaeTcsi, 4YTO B JAPYIMX OTpacisiX MpaBa MPUCYTCTBYIOT  HOPMBI,
PETYIMPYIOIIME MPABOBYKD CYIIHOCTH CPOKOB M TOPAJIOK HMX HMCUHUCIICHHS, & TaKKe
omnpejerncHre WX Havana W okoHuanus (['paxmaHckuii komexkc P®; I'pakmaHcko-
MpoLecCyalibHbIM  KoJieke P®; ApOuTpaKHBIM IpoliecCyalibHbI  Kojeke P,
HamoroBeiii  kogekc P®; TpymoBoit komekc P®). IlockonbKy — yroioBHO-

HCIIOJTHUTCIILHOC IIPaBO ABJIICTCA CaMOCTOSITECIIbHOU oTpaciiblo, €My IIPUCYHIC H

14



HaJIMYMe COOCTBEHHBIX HOPM, ITO3BOJISIONINX UCYUCIIATh CPOKH. ABTOPOM TIpe ijiaraeTcs
nononauth YUK P® ornenbHo#t rmaBoit 3.1 <@/TOJIOBHO-UCIIOIHUTEIBHBIE CPOKK», B
paMKax KOTOpO HEOOXOIMMO TIPEIYCMOTPETh CIICAYIONIUE CTAThHH

Crates 24.1.Hauano cpoka

Teuenue y20108HO-UCNOTHUMENLHO20 CPOKA UCHUCTACMC 200aMU, MeCayamu,
HedensMU, OHAMU UIU YACAMU 8 MOYHOM COOMBEMCMBUU C MPeDOBAHUAMU NPUSOBOPA
€yoa u cOomeemcmayouux noyodxcenull Hacmosue2o Kooexca.

Cratpst 24.2.0OxoHUaHHE CPOKA

1. Cpok, ucuucnsemviii co0amu, ucmexkaem 8 cOOmMEEMCMEYOWUe Mecay U YUcio
nocieone2o 200a cpoka. K cpoky, onpedeneHnomy 8 noneooa, NPUMEHIOMCs npasuia
OJ151 CPOKOB, UCHUCTIAACMBIX MECAUAMU.

2. Cpok, ucuucinsiemvlii 8 Mecayax, ucmexaem 6 COOMBEMCMBYIouiee YUCIO
nOCneoHe20 Mecayd, a eciu OAHHbLUL Mecsy He umeen COOmMEEencmeyioue20 Yucid —6
nocieonuil 0eHv 3moeo mecaya. Cpok, OnpeoenreHHblil 8 NOIMecayd, paccmampueaemcs
KaK CpOK, UCHUCTISIEMbLU OHAMU, U CHUMAEMCS PAGHbIM NAMHAOYAMU OHSIM.

3.Cpok, ucuucnsemviti HeoeraMU, UCMEKAem 6 COOMBEMCmEYIOWULl  OeHb
nocneouell Heoenu CpoKa.

4. Cpok, ucuucusemslii 8 4acax, ucmexaem 6 NOCJ1eOHIO MUHYNY 4acd.

B mpemvem napazpagpe «Knaccugurxayusi cpokog 8 Yeos08HO-UCNOTHUMETbHOM
3aKOHOOAmMeNbCmae», OTMeUasl 3HAYUTEIbHYIO IIEHHOCTh KJIaCCH(PUKAIMU YTOJOBHO-
VCTIOJIHUTENIBHBIX CPOKOB, AaHHOW H.M. SIkymoBoi, aBTOp HACTOAIIETO HCCIIEIOBAHUSA
KJIacCU(UIMPYET CPOKH B YrOJOBHO-MCIIONHUTEIBHOM 3aKoHOJaTenbcTBe Poccuu 1o
CJICYIOITIM OCHOBAHHSIM.

B 3aBrcHMOCTH OT MPaBOBOTO MIPUMEHEHHUS CPOKOB Ha!

1) mesicompacnesvie cpoxku — NPUCYTCTBYIOT B HECKOJILKHUX OTPACIIAX MPaBa,;

2) cneyughuueckue  ompacnesvle  CpoKuU —PACTPOCTPAHIIOTCS  HAa  OJHY
poUIUPYIOITYIO OTPacib MpaBa.

B 3aBucumoctn oT CcyOBeKTa, KOTOPOMY aJpecOBaHbl CPOKHU, B YTOJOBHO-
HMCIOJIHUTEILHOM 3aKOHOJATENLCTBE POCcCHU BBIIEIAIOTCS:

1) cpoxu, yemanoenenuvie 05t OCYHCOCHHBIX;
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2) CpoKit, YCmaHoNeHHbIe OIS YHPEHCOCHULL U OP2AHO8, UCNOIHSIOWUX HAKA3AHUSL,

3) cpoku, ycmanosnennvle 0N UHBIX YYACMHUKOS Y2O0JI08HO-UCHOTHUMETbHBIX
npasooOmMHOUEHU.

B 3aBHCHMOCTH OT TOTO, KEM YCTaHOBJICHBI YTOJIOBHO-UCIIOJHUTEIBHBIC CPOKH,
BBIICIISIFOTCS:

1) nopmamuenvie cpoku, yCTAHOBIICHHBIE 3aKOHOM;

2) cyoebHvle cpoku, IpeyCMaTpUBAaEMbIe PEIICHUEM CY/Ia,;

3) cpoku, ycmanasausaemvie AOMUHUCMPAyUeli UCNPABUMENTbHO20 VUPeHCOeHUs,
8 PAMKAX, YCMAHOBLEHHBIX 3AKOHOM.

B 3aBHCHMMOCTH OT MPOJOKHTEIILHOCTH YTOJIOBHO-HUCIIOJTHUTEIIBHBIE CPOKHU
MOIPA3ICIISIIOTCS Ha CIICTYIOIINE BUIBI:

1) kxpamkue (ucurcasieMble B MUHYTaX U Yacax);

2) onumenvuvle (MCUUCIAEMBbIC THIMH, MECSIIaMU, TOAaMH).

B yrojoBHO-MCHOJHUTEIPHOM 3aKOHOAATENbCTBE PoccwuM Mo XapakTepy HxX
OTIpe/ICIICHUS MOYKHO Pa3INdaTh CIACAYIOIINE BUIBI CPOKOB:

1) umnepamuemnvie cpoku TOYHO OIPEICICHBI 3aKOHOM W HE MOTYT OBIThH
WU3MEHEHBI 10 COTJIAIICHUIO CTOPOH;

2) oucnozumuemvie CpoKu, XOTS U MPETYCMOTPEHBI 3aKOHOM, HO MOTYT OBIThH
W3MEHEHBI CyObeKTaMH TIPABOOTHOIIICHHUS;

3) onpedenennvie cpoku UCUNUCISIOTCS MyTeM YKa3aHUS HX JUIMTEIBHOCTH JTHOO
TOYHBIX MOMECHTOB Hadajia ¥ OKOHYAHUS,

4) neonpeodenennvie cpoku UMEIOT MecTo Torzaa, korna B YUK PO BooOiie He
YCTAaHOBJICH KaKOH-TMOO BPEMEHHOW OPUEHTHP H  MPEArojiaracTcs, YTO
COOTBETCTBYIOIIIEE MPABOOTHOIIIEHNE HE OECCPOUHO.

ITo kpyry MpaBOOTHOIIICHMI, HA KOTOPBIX PACIPOCTPAHICTCS IECHCTBHE CPOKA, B
YTOJIOBHO-HCIIOTHUTEIILHOM 3aKOHOIaTeIhCTBE Poccuu BeIIEIAIOTCS:

1) ob6wue cpoxu, Kacaronecs BCeX OCYKICHHBIX;

2) cneyuanvbHble CPOKU, YCTAHOBJCHHBIC B KAayeCTBE MCKIIIOUCHUH M3 OOIIEro
mpaBuia W JCUCTBYIONIME JIMIIb B CIIy4asX, MPSAMO YKa3aHHBIX B YTOJOBHO-

HCIIOJIHUTEIBbHOM 3aKoHe Poccun.
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Bropas raaBa «lIpaBoBoe peryjupoBaHue CpPOKOB B YIrOJOBHO-
HCIOJHUTEJIbHOM 3aKoHoAaTelbcTBe Poccum B mpomecce HMCHOJTHEHUSs
YroJI0BHOT0 HAKa3aHMs B BHUjIe JHUIIIEHUsI CBOOOAbI» COCTOUT U3 5 maparpados.

B nepeom napacpaghpe «Cpoku uzmenenust yYcio8uil coO0epHCanus OCYHCOEHHbIX &
UCNPABUMENbHBIX  VUPENCOEHUAX PA3HbIX 6UO06» OTMEUYaeTcsi, 4YTO OTOBIBaHME
YrOJIOBHOTO HaKa3aHWS B BUJE JUIICHUS CBOOOABI OCHOBBIBACTCS Ha JIBYX
BOXHEUIIMX TpeOOBaHMIX pexuma: 1) comaepkaHue OCYKICHHBIX B TEUCHUE BCETO
CpOKa HaKa3aHUs B OJIHOM HCIPABUTEIHPHOM YUPESKICHUH, 2) U3MEHEHUE YCIOBHUS UX
coJiepaHusl BO BpeMsi OTObIBaHUS HaKa3aHUS.

CymHoCTh MHCTUTYTa U3MEHEHHUS YCJIOBUH COAEpPX aHUS OCYXKJIEHHBIX COCTOUT
B M3MCHECHHH WX IPABOBOTO CTAaTyca, B YaCTHOCTH OOBbEMa MpaB, KaK B CTOPOHY
ocJ1a0IeHus TPABOOTPAHUYEHUH, TaK U B CTOPOHY YCUJICHUS TTOCIIETHUX .

N3menenne peanmm3yercs B aAByX (opmax: 1)B mpemenax  OmaHOTO
UCTIPABUTEILHOTO YUYPEKACHUS; 2) MyTeM IEpeBOAa W3 OJHOT0 HCIPABUTEIBHOTO
yUpexAeHUs B APYroe.

N3meHeHue BUIa UCTIPABUTEIHHOTO YUPEKICHUS KaK MPaBOBON MHCTUTYT JAeT
BO3MOXHOCTh Oosiee 3(pPEeKTUBHO BO3AEUCTBOBATH Ha OCYXKIECHHBIX IMOCPEACTBOM
YBEJIMYCHHS WM YMEHBIICHUS 00beMa MPaBOOTPAaHUYEHUH, BRIPAKEHHBIX B PEKUME.
OTHOCHTENIBHO  TIOJIOKUTEIBHO  XapaKTEPU3YIONMIUXCS  OCYXKJACHHBIX  3aKOH
peaycMaTpuBaeT BO3MOXKHOCTh TMEPEBOJAa UX B KOJOHHMIO C MEHEe CTPOTrMM
PEKIMOM.

ABTOp uccneaoBaHusl oOpaliaeT BHUMaHUEe Ha TO, 4To B 4. 2 cT. /8 YUK PO
3aKOHOJIaTeNb HE MPEeAyCMaTpUBAET BO3MOXHOCTH IepeBoAa ocyxkaeHHbix u3 MK
ctpororo pexxuma B UK obmero pexxuma. B cBsi3u ¢ aTum mipeaniaraercs B 4. 2c¢T. 78
YUK PO MPENYCMOTPETH BO3MO>KHOCTb repeBoia MTOJIOKUTEIBHO
xapaktepusyromuxcs ocyxaeHHsix u3 MK crpororo pexxuma B UK oOmiero pexunma
10 OTOBITUM UMH HE MEHEE OJTHOM TPETH CpOoKa JIMILIEHUS CBOOO/Ibl, HA3HAYEHHOTO 1O
npuroBopy cynaa. Ilo mHenuro auccepranta, 4.2 cT. /8 YUK P® HeoOxoammo

W3JI02KUTh B CIEAYIOLIEH peIaKIUu:
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«2.TI070KUTEIBHO XapaKTEPU3YIOIIUECS OCY)KIEHHBIE MOTYT ObITh IIEPEBEICHBI
JUTS TATBHEUIIETO OTOBIBAHUS HAKa3aHWSI:

a) U3 TIOPbMBI B HCIIPABUTEIIHYIO KOJIOHHIO —IT0 OTOBITHH OCYXKICHHBIMU B
TIOpbME HE MEHEe TIOJIOBHUHBI CPOKa, HA3HAYEHHOTO TI0 IPUTOBOPY CYAA;

0) 13 HCTIPaBUTEIBHON KOJOHUU 0COOOT0 PEKMMa B UCTIPABUTEIBHYIO KOJIOHUIO
CTPOTOTO PEXHMa —TI0 OTOBITHH OCYXJCHHBIMH B HCIPABUTEIHLHON KOJOHHH
0c0o00r0 pekrMa He MEHEE MOJIOBUHBI CPOKA, HA3HAYEHHOTO TI0 IPUTOBOPY CYAQ;

B) U3 UCHPAGUMENbHOU KOJIOHUU CMPO2020 PeNCUMA 8 UCIPAGUMENbHYIO
KOJIOHUIO  00We2o pexcuma —no OmObIMUU  OCYHCOCHHbIMU 8 UCHPABUMETbHOU
KOJIOHUU CMPO2020 pedcuMa He MeHee OOHOU mpemu CPOKd, HAZHAYEHHO20 NO
npu2oeopy cyoa,

) U3 KCHPABUTEIBHONH KOJOHMHM OOIIEr0 PEKUMa B KOJOHUIO-IIOCEIICHUE — IO
OTOBITHH OCYXICHHBIMHU, HAXOISIIUMICS B OOJETUYCHHBIX YCIIOBHSX COJICPKAHUS, HE
MEHee OJTHOI YeTBepPTH CPOKa, HA3HAUEHHOTO TI0 IIPUTOBOPY CY/a;

1) U3 UCTIPABUTEIBLHON KOJIOHUU CTPOTOTO PEKUMA B KOJIOHHIO-TTOCEJICHHE — IO
OTOBITUU OCY)KJICHHBIMA HE MEHEE OJHOW TPETHU CPOKa HaKa3aHUS; OCY>KIECHHBIMHU,
paHee YCIOBHO-IOCPOYHO OCBOOOIABIIUMUCS OT OTOBIBAHUS JIMIIEHUS CBOOOIBI U
COBEPIIMBIIMMH HOBBIC TPECTYIICHUS B TEPHUOJ OCTABIICHCS HEOTOBITOW YacTH
HaKa3aHWs, —I0 OTOBITUU HE MEHEe TOJIOBUHBI CPOKA HAKA3aHMS,  OCYK/ICHHBIMU 32
COBEpIICHHE 0CO00 TSHKKHX MPECTYIJICHUH —T0 OTOBITUM HE MEHEE ABYX TpeTel
CPOKa HaKa3aHHI».

Bo emopom napazpage «Cpoxu npexpawjeruss omovl8aHust y20i106H020 HAKA3AHUSL
U NOPSIOOK 0CB0O0INCOEHUSL OM HE20 OCYHCOCHHLIX K JIUULEHUIO CB0000bI» OTMEYaeTCHs,
YTO B POCCHMCKHUX YCIOBHUSX MIPUMEHEHHE OTCPOUYKH OTOBIBAHMS HAKa3aHWsI BO3ZMOKHO
TOJBKO MO OTHOIIECHHIO K OCYXJCHHBIM OEpEeMEHHBIM JKEHIIMHAM W IKCHIIHAM,
uMmeromuM  MaosleTaux jetedd (cr. 177 YUK P®). Opmnako cormacHo 1. 2 cr. 38
Koncrurymmu P®, «abota 0 JeTsax, X BOCHHUTAHHE —PaBHOE MPABO M OOS3aHHOCTH
poauteneii». PaBeHCTBO mpaB ¥ OOS3aHHOCTEH poIUTENel, TPOBO3IJIAIICHHOE
OcuoBHbIM 3akoHOM Poccun, oOecrieunBaercst CemeiliHpIM KomekcoM PdD, B

COOTBETCTBUHU C 4. 1 cT. 61KOTOPOro «poauTeny UMEIOT paBHbIE IIPaBa U HECYT paBHbIE
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0053aHHOCTH B OTHOIICHHWHU CBOMX JETeH (poauTenbckue mpaBa)». KoHBeHIus o mpaBax
pebeHka Takke TiacuT. «I 0CyaapcTBa — YYaCTHUKHU MPEINPUHAMAIOT BCE BO3MOYKHBIC
yCWIHsA K TOMY, 4YTOObI OOECHEYHTh IMpHU3HAHUE NPUHIMIA OOIIed U OJMHAKOBOM
OTBETCTBEHHOCTH 00OMX POJUTENEH 3a BOCIMTAHUE M pa3BuTHe pedenka» (4. 1 cr. 18).
Takum o00pa3oM, paBHOMpaBUE POAUTEICH OOECIIEYMBACTCS MEXKITYHAPOTHBIMH,
KOHCTUTYITHOHHBIMU Y CEMEHHO-TIPABOBHIMA HOPMaMH.

Kpome toro, 8 YUK P® He roBoputTcs, MO JOCTHUKEHUIO KaKUM PEOCHKOM
(crapmmM WM MIIQAIIAM) YETHIPHAANATHICTHETO BO3pacTa MPEIOCTABIIICTCS
OTCpOYKa OTOBIBaHUS HaKa3aHUs. DTOT MpoOed BOCCTaHABIMBaeTcs B 1.2 4.l
ct. 398 VIIK P®, cormacHO KOTOpOM OTCpoYKa MPEAOCTABISAETCS JO JOCTHXKCHHS
MJIQIIIAM PEOCHKOM BO3pacTa YEThIPHAIIIATH JIET.

JluccepTaHT mpeajiaraeT pacIupuTh chepy NpUMEHEHUs] OTCPOYKH OTOBIBAHUS
HaKa3aHWs, PaCIpOCTPAHUB €€ Ha OCYXKJCHHBIX OJAMHOKHX MYXXYMH, UMEIONUX Ha
VDKIMBEHUH MaJIOJICTHUX JIETEH.

N3 4yucna ompoIeHHBIX aBTOPOM HACTOSIIErO HMCCIASAOBAHUS COTPYIHUKOB
UCIPAaBUTEIbHBIX yupexacHuii (50 pecrmoHIEeHTOB) Ha BONPOC, CIEAyeT JIH
MPEIOCTABIIATh OTCPOUKY OT OTOBIBAHUSI HaKa3aHUS OJMHOKUM MY>KUYMHaM, UMEIOIIIM
Ha WOKIUBEHUH MAJIOJICTHUX JIETEH, IO TOCTHKEHHSI PEOCHKOM YEThIPHAAIATHUICTHETO
BO3pacTa, MOJIOKUTEIBHO OTBETHIIM — 23 pecnionaeHTa, uinn 46%; oTpunaTenbHo —
24 pecnionaenta, wim 48%;uHoe — 3pecnonaeHTa, win 6%0.

W3 gucra onporreHHbIX yaeHbIX 1o crierpaibHocTr 12.00.08 (2@ecmonneHToB) Ha
BOIIPOC, CJEAYET JIU MPEAOCTARIATh OTCPOUKY OT OTOBIBAHMS HAaKa3aHUS OJUHOKUM
MyXKYMHAM, HWMEIOIIMM Ha WXKJAUBEHUM MAJIOJETHUX JETeH, 10 JIOCTHXKCHHS
peOCHKOM  YETHIPHAMIATUIIETHETO  BO3pAcTa, TMOJOXKHUTEIHLHO  OTBeTWIN — 18
pecnionnentoB, wim 90%; orpumarensHo — 1 pecnonaent, wi 5%); wuHoe — 1
pecniorneHt, uim 5%.

Jlns obecnieuenus: npoBosriamieHHoro Koncrutynueir PO paBencTBa mpaB u
00s13aHHOCTEN poauTened auccepraHT mpesiaraet cr. 177 YUK P® wuznoxuts B

CIEAYIOUIEN PEAAKIINU:
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«Cmamwvsi 177.Omcpouka omoOvl8aHUsl HAKA3AHUSL OCYHCOCHHbIM OepeMeHHbIM
HCEHWJUHAM, OCYIHCOCHHBIM JICEHUSUHAM U OOUHOKUM MYAICUUHAM, UMEIOUWUM HA
UHCOUBEHUU MATIOTIEMHUX Oemeli

1. Ocyoicoennvim — OGepemeHHbIM — JHCEHWUHAM U OCYIHCOEHHBLIM — JHCEHWUHAM,
UMEIOWUM MAlolemuux oemell, a maxdxice OOUHOKUM MYHCUUHAM, UMEIOWUM HA
UNCOUBEHUU MANONEeMHUX Oemell, OmObIBAIWUM HAKA3AHUE 6 UCHPABUMENbHOU
KOJIOHUU, CYOOM MOdHCem Oblmb NpedoCmasieHa Omcpoyka omoObl8aHUs HAKA3AHUSL 00
O00CMUICEHUSL MIAOUUUM PEDEHKOM YeMbIPHAOYAMUIEMHe20 803pacma.

2. Omcpouka omoObIBAHUS HAKA3AHUSL He NPUMEHSAemcs K JICEeHWUHAM U
MYAHCUUHAM, OCYIHCOCHHBIM HA CPOK C@blule NAMU jem 3d CO8epuleHue MINCKUX u
0Cc000 MANCKUX NPeCcmyNIeHUti NPOMuUE TUYHOCMU.

3. AOmunucmpayus — UCNPABUMETbHO20 — VUpedCOeHUus  Hanpasisiem 8  Cyo
npedcmaeienue 00 0CB0OONCOCHUU OCYHCOCHHOU IHCeHWUHbL U  Mydicuunvl. K
npeoCmasneHur0 npulaearmecs XapaKmepucmuKka OCYICOeHHbIX, CHpaéKa O CO2NACUl
POOCMBEHHUKO8 NPUHAMb UX U pebeHKa, NpedoCmasums UM JHCUTbe U CO30amb
Heobxooumble yCno6us OJid NPONCUBAHUSL OO CHPABKA O HAIUYUU Y HUX JHCUTbA U
HeoOX00UMBIX YCI08Ull O/l NPONCUBAHUSL C DEeDEHKOM, MEOUYUHCKOe 3aKNIIOUeHUe O
bepemeHHOCmU b0 CNPABKa 0 HaUYUU pebeHKA, a MaKdice TUYHble 0ena OCYHCOCHHDBIX.

4. AOMunucmpayusi UCNpasUmMenbHO20 VUpeHCOeHUs, NOIYyYUE onpedeieHue cyoa
00 omcpouke 0moObLIBAHUS HAKA3AHUS 8 OMHOUEHUU OCYHCOCHHBIX, 0C8000dCOaem ux. Y
OCYHCOECHHBIX AOMUHUCMPAYUEU UCNPABUMETbHO20 YYPeHcOeHUsi bepemcsi NOONUCKA O
ABKE 8 Y20N08HO-UCTIOTHUMENbHYIO UHCHEKYUIO NO MeCm) HCUMeNbCmed 8 MpexOHeGHbllL
CPOK €O OHsl npubbLIMUSL.

5. Ocyarcoennvie cnedyiom K mMecmy HCUMENbCMBA CAMOCMOAMENbHO 34 CUen
2ocyoapcmea.

6.B Oenvb 0c60000COeHUSL 8 V20NI08HO-UCNOIHUMENLHYIO UHCNEKYUI0 No Mecmy
AHCUMeNbCmea 0CyHcoentoll (0CyHCOeHHO20) HaNPasIsLemcst KOnusi Onpeoeienus cyoa oo
omcpouKe omovblBaAHUSA HAKA3AHUSA C YKA3AHUEM Oambl 0C8000IHCOCHUSL.

7. Yeonogno-ucnonnumenvHas UHCNEKYUs CMABUM OCYICOEHHbIX HA Yuem U 8

oanvHeuuem ocywecmeyisiiem KOHmpoJib 3a ux noseoexuem.
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8. [ocne sisru ocysrcoentou (0CyHCOeHHO20) Y2ON08HO-UCNOIHUMEbHASL UHCNEKYUSL 6
meueHue mpex CYmoK 0053aHa HANpasumv NOOMEEPAHCOHUE 6 UCHPABUMETbHOE
VUpedHcOeHUe NO MECH) 0CB0OONCOCHUSL OCYHCOCHHOU (OCYHCOCHHO20).

Kpome Toro, ykazanHoe IOTOTHEHHE mpeiaraercs BHecTd U B 4. 1 cr. 82 YK
P®, n. 249. 1 ct. 398 VIIK PO, ct. 178 YUK PD.

B 4. 3 cT. 175 YUK P® He roBopuUTCS O MpaBe OCY>KIESHHOTO MO0 €ro agBoKara
(3aKOHHOTO TPEJICTABUTEIIS) OOPAIIATHCS B CY/ C XOJATalCTBOM O 3aMEHE HEOTOBITOM
YacTH Haka3aHUs Ooyiee MSATKAM BUIOM HakazaHus. OHaKO B COOTBETCTBUH C Y. 3
ct. 50 Konctutynmn PO «kaxaplii OCYXIEHHBIH ... UMEET ... TIPaBO TPOCHUTH O
cMsTYeHNM HakazaHus». Kpome toro, B onpenenennn Koncrurynuonunoro Cyma PO
ot 20 oktsa6ps 2005r. Ne 3880 oTmeuaeTcsi, YTO <«IIOJIOKEHUS ... YACTU TPEThel
cratbu 175 YUK Poccuiickoit ®enepanviu ... HE MPEMATCTBYIOT OCYKJICHHOMY
oOparmarbcss B CyJl ¢ XOAATaliCTBOM O 3aMEHE HEOTOBITOW YacTH Haka3aHHs OoJjee
MSATKAM BHJIOM Haka3aHus ...». [lo3ToMy nauccepTaHT — mpeaiaractT H3MEHHUTH
HazBanue cT.175 YUK P® Ha «llopsoox obpawenus c¢ xooamaticmeom 06
0C600021COeHUL OM OMObIBAHUS HAKA3AHUSL U O 3aMeHe HeOMObIMOU Yacmu HaKA3aHUs
bonee MASKUM BUOOM HAKA3AHUSY, TaJiee U3MEHUTh COJEp’KaHuEe 4. 3, IOMOJIHUTh €€
4. 3.1u U3M0KUTH B CIACAYIONIEH peIaKInu:

«3. Ocyacoennvlii, KOMOpoOMy HeOmObIMAs YACMb HAKA3ZAHUSL MOdicem Oblmb
3ameHeHa 6onee MsCKUM 6UOOM HAKA3AHUsL, a4 Makdce e2o aodgokam (3aKoHHblll
npeocmasumensv) 6npase o0OpamumvCcs 6 Cy0 ¢ X00amaucCmeoM O 3aMeHe
HeomoObLIMOU 4acmu HaxKazawus Oonee MASKUM 8UOOM Hakazauus. B xooamaticmee
O0JIICHbL  COO0EPAHCAMbCSL  CBEOCHUSl, CBUOeMEeNbCmBYIowue 0 MmMoM, UYmo O
OoanvHeliue20 UCNPABIeHUST OCYHCOCHHBIU He HYHCOaemcs 6 NOIAHOM OmObl8AHUU
HA3HAYEHHO20 CYOOM HAKA3AHUSl, NOCKOIbKY 8 Nepuod OmoObl8aHus HAKA3AHUS OH
YACMUYHO UIU NOTHOCMbBIO 803MECMUNl NPUYUHEHHBIU YWepO Uuiu uHbiM 00pazom
3aena0un  eped, NPUUUHEHHLIL 6 pe3yibmame NpPecmynieHus, pAacKkasics 6
COBEPUIEHHOM — OessHUU, a MaKce MO2Ym COOepHCAMbCs UHble CBEOeHUs.,

ceudemenvcmeayoujue 06 UCNPABLEHUU OCYHCOEHHO2O0.
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3.1. Aomunucmpayus yupedxcoenuss uiu opeamd, UCHOIHAOUE20 HAKA3aHue, He
nozonee yem uepes 10 Omnetl nocre nooauu xo0amaicmea OCYyHCOEHHO20 O 3aMeHe
HeomoObIMOU Yacmu HAKA3aHUs Oojiee MASKUM 8UOOM HAKA3AHUSL HANPAGIAem 8 C)O
VKA3aHHOe X00amatiicmeo emecme ¢ XapaKkmepucmukolu HA OCYHCOeHHo20. B
Xapaxmepucmuke OOAHNCHbL COOEPHCAMBCSL OAHHBIE O NOBEOCHUU OCYHCOEHHO20, €20
omHoweHuy K yyebe u mpyoy 60 epems OmObleaHUs HAKA3aHUSA, 00 OMHOUEHUU
OCYIHCOEHHO20 K COBEPULEHHOM) OESHUIO.

B mpemvem napazpaghe «Buovl u cpoxu 0OWeHUs 0CYHCOEHHbIX K AUULEHUIO
€c680000bl C BHEUIHUM MUPOM>» PACCMATPUBAIOTCA (POPMBI OOIICHUS OCYXKIACHHBIX K
JIMIIEHUIO CBOOObI C BHEITHUM MHUPOM U MX MPOAOIHKUTENBHOCTh. OTMEUaeTcs, 4To
MPOJIOJDKATEILHOCTh CBUJIAHWMA OCYXKIEHHOTO C aJBOKATOM IO 3aKOHOJATEIHCTBY
psina 3apyOekHbIX CTpaH He orpaHuuuBaeTcs. Kpome Toro, cBUIaHUS OCYXIEHHBIX C
aJIBOKATaMH, POJCTBEHHUKAMHU Y MHBIMH JIUIIAMH OTIMYAIOTCS TI0O CBOEMY ITPAaBOBOMY
CONEpXKaHUIO,  CJIENOBATENbHO, YycTaHOBIeHHble YUK PO  orpanuuenus
OTHOCUTENBHO OCYKIeHHBIX, Haxoasmuxcs B LIIN30 u [IKT, pacnpocTtpanstorcs Ha
CBUJIAaHUS C POACTBEHHUKAMH, U TEM CaMbIM HE TPEMSITCTBYIOT MOTYYECHUIO UMH
KBAIM(PUIIUPOBAHHOW IOpUAMYECKON momomM. JlaHHas MO3WIMS Hallla CBOE
orpaxkxenue B nocraHoBieHuu Koncturynuonnoro Cyna P® ot 26 nexabps 2003r.
Ne 2011. B cBsi3u ¢ atuM aucceptanT npeiaraet aonoaHuts YUK PO oraenbHoit
cratbeit 89.1 dlonyuenue ocysxcoeHHbIMU K JUUEHUIO CB0O0ObL OPUOUYECKOT
ROMOWU» Yl N3JI0KUTH €€ B CICAYIONIEH PeaaKInu:

Cmamus 89.11 lonyuerue ocysicoeHHbIMU K TUUEHUIO CB0O00bL HOPUOUHECKOU NOMOUIU

1. /[na nonyuenus ropuouyeckou NOMOWU 0CYHCOEHHbIM NPeOOCMAGTIAIOMCSL 6CIPEYU C
ao08oKamamuy Wil UHbLMU JTUYAMU, UMEIOWUMU NPABO HA OKA3AHUE IOPUOULECKOU NOMOWU,
Oe3 ocpaHuueHusi UX UUCIA HPOOOIHCUMENBLHOCbIO 00 Yemvlpex uacos. B cury
00BEKMUBHOU HEODXOOUMOCIU NPOOOTIHCUMETILHOCHTb 6CIPEY OCYHCOEHHBIX C A0BOKAMAMU
Modicem Oblmb YEeIUYeHa C paspetienusi HauaIbHUKA UCHPABUMETbHO2O0 YYPEHCOCHUS.

2.1lo 3asenenuto ocylicoeHHo2co ecmpedu ¢ a080KAMOM NpPedoCMABIsAOMCS
HaeouHne, 6He Npeoesios CIbIUUMOCIU MPembux auy u 6e3 npUMeHeHUs MEeXHUYECKUX

cpeocme npoCiyuU8aHUs».
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[Ipu nmonoxutenbHOM penieHuu Bormpoca o BkiaoueHud B YUK P® otaensHoOM
cT. 89.1re00x0quMO UCKIIFOYUTH 4. 4 cT. 89 VYUK PO.

CoxpaHeHHE CEMEWHBIX OTHOIICHWH, a TAaKXKE TOIMBITKA 3aKIIOYUTh OpaK BO
BpeMsi ~ OTObIBaHMSI ~ HaKa3aHWsl  JUJII  OCYXKJCHHOTO  SIBJIISIETCS  Ba)KHBIM
CTUMYJIUPYIOITUM (PAaKTOPOM CTpEeMJICHUS K HUCIpaBieHHuio. [1o 3aKOHOAATENbCTBY
psina 3apyOeXHBIX CTpaH OCYXXIEHHBIM MPU PETUCTpAIu Opaka MpeaoCTaBIISIOTCS
JOTIOJIHUTENIbHBIE IJTUTEIbHBIE CBUIAHUS.

ABTOp AUCCEPTAMOHHOTO UCCIIEA0BAHMS MIPEIIaraeT OCYKICHHBIM K JTUIICHHUIO
CBOOOJBI TMpHU 3aKIIOYEHUHM Opaka TMPEAOCTaBIATh JJIUTEIbHBIE CBUIAHMS
MPOJOJKUTEIBHOCTBIO TPOE CYTOK, KOTOPBIE HE BXOIAT B CYET IOJOXKEHHBIX M
MPEIOCTABISEMBIX B MOPAIKE MNOOLIPEHUSI CBUIaHUM. BIioJHE BEPOSATHO, UTO TaKOU
TYMaHHBIM IIar TOCYJApCTBAa IO OTHOLICHHWIO JHIL, HAXOIAIIMUXCA 3a KOJIOYEH
ITPOBOJIOKOM, JaCT UM IIAHC COXPAHUTh COLUUAIIBHBIE CBA3U U CO3/1aTh CEMbIO. i B
TOM HAaNpaBJICHUM, TMPEJCTABISAETCS BO3MOXKHBIM JTOOUTHCS MOJIOKUTEIIbHbBIX
pe3yibTaTOB B JIeJie PECOLMAIM3AlMU  OCYXKJIEHHBIX K JIMIIEHUIO CBOOOJMI,
MIOCKOJIBKY CEMbsl UMEET Ba)XHOE 3HAUYCHHE B JKM3HU JIFOOOTO YEIOBEKa, OCOOCHHO
BEJIMKA €€ POJIb IS JIUIL, JIMILIEHHBIX CBOOOIBI.

BriBogel 0 1€5mecoo0pa3sHOCTH TPEIOCTABICHUS OCYKIACHHBIM K JTUIICHHUIO
CBOOOJIBI JUTMTENBHBIX CBUJAHUNA CPOKOM JIO0 TPEX CYTOK IpH 3aKIoueHuH Opaka
NOATBEPKACHbI PE3yJbTaTaMU AHKETHUPOBAHUS COTPYAHUKOB HCIPABUTEIbHBIX
yupexaenuii. M3 50 onpoIIeHHbIX pECHOHIEHTOB Ha IOCTABICHHBIM BOMPOC:
«Cnenyer mu B YUK PO BkiIOUUTH HOpMY, MIPEyCMATPUBAIOIILYIO NPEAOCTABICHUE
OCYXJEHHBIM K JIMIIEHUIO CBOOOJIbI JIJIMTEIbHOE CBUJAHUE CPOKOM JO TPEX CYTOK
npu 3akiarodeHnn Opaka?» 3lpecnonaent, unu 62%, nqany MoioXXUTEIbHBIA OTBET,
18 pecnionnenToB, wmm 36%, oTBeTHIIM OTpUIaTebHO U 1 pecnioHaeHT, win 2%,
BO3JEPHKAJICA.

B cBsa3u ¢ atuM mpemmaraercs u3MeHuTh HazBaHue cT. 89 YUK P® Ha
«CB8UOaHUSL OCYIHCOEHHBIX C POOCMBEHHUKAMU U UHBIMU TUYAMU» U U3JI0KUTH €€ B

CIEAYIOUIEN PEAAKIINU:
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«Cmamwvs 89.Csuoanusi 0cylHcoeHHvix ¢ poOCMBEeHHUKAMU U UHBIMU TUYAMU

1. OcyXIeHHbBIM K JUIICHUIO CBOOOJBI TIPEIOCTABISIOTCS KPATKOCPOUYHBIC
CBUJIAaHUSA TPOJODKUTEIBHOCTRIO YEThIPpE dYaca W JJIMTCIbHBIC  CBUJIAHUS
POAOHKUTEIHLHOCTHIO TPOE CYTOK HA TEPPUTOPHUU UCIIPABUTEIHLHOTO YUpexKaeHus. B
MPETYyCMOTPEHHBIX ~ HacTtosmuM  KojekcoM — ciiydasiX  OCYKIEHHBIM  MOTYT
MPENOCTABIATHCA JUIUTEIBHBIE CBHUJIAHHUS C TMPOXUBAHWEM BHE HCIPABUTEIHHOTO
YUPEXKIEHUSI MPOJOHKUTEIFHOCTRIO TSTh CYTOK. B 3TOM ciiydae HadaabHHUKOM
UCIIPABUTEIBLHOTO YUPEKICHUS OMNPENETSIOTCS TMOPSAOK M MECTO IPOBEICHHUS
CBUIAHMSI.

2. KpaTkocpouHbIe CBUIaHUS MIPEIOCTABISIOTCS C POACTBEHHUKAMH VI UHBIMH
JIMIIAMH B TIPUCYTCTBHUH MIPEICTABUTENSI aIMIUHUACTPAIINN UCTIPABUTEIILHOTO YIPEIKICHHUS.
JlniTenpHBIE CBHIIAHWS TPEJOCTABISIOTCS C MPABOM COBMECTHOTO IMPOYKUBAHUS C
cynpyroMm (Cympyroi), pOIUTENISIMU, JIEThbMH, YCHIHOBHTEISMH, yCHIHOBJICHHBIMH,
pPOIHBIMH OpaThsIMH W CeCTpaMu, JeAylKamu, OalylmikamMu, BHYKamMH, a C
paspelieHus Ha4aJTbHUKa UCTIPABUTEIHLHOTO YUPEXKICHUS — C MHBIMU JIMIIAMHU.

3. OcyXIeHHBIM 0 WX TPOChOEe pa3penraeTcsi 3aMEHSTh JIMTEIHHOE CBUIAHHEC
KPaTKOCPOYHBIM, KPaTKOCPOYHOE WJIM JUTUTEIBHOE CBUJAHWE Tene(OHHBIM
pa3roBOpPOM, a B BOCIIUTATEIbHBIX KOJIOHHUSX JUTEIHHOE CBUIAHUE C TIPOKUBAHUEM
BHE HCIPABUTEIIHHOTO YUPESIKIACHHUS KPATKOCPOYHBIM CBUJIAHHUEM C BBIXOJIOM 3a TPEIICITBI
BOCTIUTATEIbHOW KOJOHMU. [lopsmoK 3aMeHbl OJHOTO BHJAA CBHIAHUS JAPYTUM
yCTaHABINBACTCA benepaTbHBIM OpraHom WCITOJTHUTEIIbHON BJIACTH,
OCYIIECTBIISIIOIIMM (PYHKIIMH 0 BBIPAOOTKE M PEATU3AIMH TOCYIaPCTBEHHOM MMOJMTHKA U
HOPMaTHUBHO-TIPABOBOMY PETYJIMPOBAHHUIO B C()epe UCTIOTHEHUSI YTOJIOBHBIX HAKa3aHUH.

4. OcyscOeHHbIM K JTUMMEHUI0 C80000bL, COOEPAHCAUUMCI 8 UCNPABUMETbHBIX U
BOCNUMAMENILHBIX KOIOHUSX, A MAKHCE OCYHCOCHHBIM, OCIABIEHHbIM 8 YCMAHOBIEHHOM
nopsoKe 8 Cle0CMBEHHbIX U30NAMOPAx U miopbMax Ol GedeHus pabom no
XO3AUCMBEHHOMY  OOCIYIHCUBAHUIO, NPU 3aKIIOYeHUU Opaka 8 nNepuod omoOblIeaHUs
HAKA3aHUS NPedoCmAasIaomcs OIUMeNbHble C8UOAHUST NPOOOINCUMETbHOCIbIO Mpoe
CYMOK HA Meppumopu UCNpasUmenbHO20 Vupexrcoenus, Komopble He 6Xo0sim 8 cyem

NOJIOJHCEHHbIX U I’lp€00cma6]lﬂ€]l/lblx 6 nopﬂdke noowpeHusl CBUOAHULL.
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5. Ocyoicoennvim, omobIBAIOWUM AUULEHUE CB0O00bL 8 KOJOHUAX-NOCENEHUSX,
npu 3axkiroderuy opaka OaumenbHble C8UOAHUS MO2YM NPedoCmasisamvCs ¢ NPAGoM
NPOACUBAHUS BHE MEPPUMOPUL UCNPABUMETIBHO20 VUPEHCOCHUSI .

ITockonbky B 4. 1 c1. 92 YUK P® He yka3piBaeTCsd MaKCUMaIbHOE KOJIMYECTBO
Tene(hOHHBIX Pa3roBOPOB OCYKICHHBIX K JIMIIICHUIO CBOOO/IBI, B IUCCEPTAIIH TIPEIIaracTcst
KOJIMYECTBO TeNe(HOHHBIX Pa3TOBOPOB OCYKIACHHBIX MPEIYCMOTPETh B 3aBUCUMOCTH
OT YCIIOBUM COJIEpKaHUS B KaXKJIOM KOHKPETHOM UCIIPABUTEIHLHOM YUPEKICHUH.

B uemeepmom napazpaghe «Mepvi noowpenus u 83biCKAHUS, NPUMEHSEMbLE 8
OMHOWEHUU OCYHCOEHHBbIX K JIUWEHUO C80000b1» WCCIEAYIOTCS BHABI Mep
MOOIIPEHUS U B3bICKAHUSI, IPUMEHSEMBIX K OCY>KJICHHBIM K JIUIIIEHUIO CBOOO/IBI.

B cootBerctBUm ¢ 4.2 cr. 113 YUK P® K OCYyXIEHHBIM, OTOBIBAIOIUM
HaKa3aHUe B KOJIOHUSIX-TIOCEJICHUSIX, MOXKET MPUMEHSATHCS Mepa IMOOIIPEHUS B BUJE
pasperieHuss Ha TPOBEICHHUE 3a TpeaeiIamMu KOJIOHUU-TIOCENICHHS BBIXOAHBIX U
npa3aHUYHBIX AHed. Takum oOpa3om, 3aKOHOJATENb HE ONpeAeiseT, B KaKuUxX
TEPPUTOPUAIBHBIX TpeJiejiaX BHE KOJIOHUU-TIOCENICHUS] OCYXIEHHBIH MOXET
MEPEBUTATHCS B BBIXOJHBIE W Tpa3gHudHbIe HHU. OmHAKO, COTIACHO II. «a» 4. 1
ct. 129 VUK P®, ocyxaeHHbIe, coaepKalluecs B KOJOHUSIX-TIOCECHUSIX, C
pasperieHus aaIMUHUCTPAIlMU KOJOHWH-TIOCEJICHUSI MOTYT TepeaBurathcs 0e3
HaJ30pa BHE KOJOHHMH-TIOCETICHUS, HO B MpEJeax TEPPUTOPUU COOTBETCTBYIOIIETO
aIMUHUCTPATUBHO-TEPPUTOPHATILHOTO 00pa3oBaHus. B CBA3M ¢ 3TUM JOHMCCEPTAHT
npemnaraeT 4. 2 ct. 113VUK P® u3noxuts B ciemyroniei peaakiuu:

«2.K ocyxaeHHbIM, OTOBIBAIOIIMM HAaKa3aHUE B KOJIOHUSAX-TIOCEICHUAX, MOXKET
MIPUMEHSTLCA Mepa IMOOIIPEHUsT B BUE Pa3peIICHUs Ha MPOBEJACHUE 3a IpeaeiaMu
KOJIOHMH-TIOCEJICHUS BBIXOJAHBIX M MPA3THUYHBIX THEH, HO 8 npedenax meppumopuu
cOOmMBemcmeayule20  AOMUHUCIPAMUBHO-MEPPUMOPUATbHO20  00pa3oeanus. B
UCKTIOYUMEIbHBIX  CIYYASIX C NUCBMEHHO20 pa3peuleHusi HA4YaIbHUKA KOJOHUU-
nocejieHus Mmoodicem Oblmb paspeuieH 6vle30 3a npedeivl AOMUHUCPAMUBHO-
MmeppumopuaibHO20 00PA308aAHUS .

ABTOp JUCCEPTAIMOHHOTO HWCCIEAOBAaHUS TMOJNCPKUBACT TOUKY 3PEHUS

H.M. SkynoBoii, kotopas npemiaraet B YUK PO yctaHOBUTH MUHUMAJIBHBIE CPOKH
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(omHM CyTKHM), Ha KOTOpbIE MOTYT BOJABOPAThCA ocyxiaeHHbie B [IIM30 wu
JTUACHUILTAHAPHBIN u3oJsiTop, nepeBoauThes B IIKT, EIIKT u oquHOUHBIE KaMeEpHI.

Jucceprant oOpaiaeT BHUMaHUE Ha TO, 4To cpok coaepkanus B IIN30 mis
OCYXKJIEHHBIX MYXXYHMH M JKEHIIMH 3aKOHOJATENIEM YCTAHOBIJIEH OJMHAKOBBIA —10 15
CyTOK. B TO ke Bpemsi, eciii 0OpaTUTh BHUMAHKE Ha TIEPEBOJI OCYKICHHBIX MYXYUH H
keHIWH B 1IKT, TO BBIpUCOBBIBAIOTCS OYEHb CYIIECTBEHHBIEC PA3IMUMs, B YaCTHOCTH,
CPOKH, Ha KOTOPbIE OCYK/ICHHbIE MY>KUMHBI WM KEHIIMHBI MOTYT OBITH MIEPEBEICHBI B
[1KT, 3HaUnTETHPHO OTVIMYAIOTCS, 2 UMEHHO pa3HUIla cocTaBisieT 3 mecsna. [loatomy B
paboTe mpeIaraeTcsi CpoK BOJBOPEHHUS OCYXACHHBIX JKEHIIMH, SBIISIOLIUXCS
3JI0CTHBIMU HApYIIUTEISIMU YCTAaHOBJIEHHOTO MOpsiika 0TObIBaHus HakazaHus B 11130,
COKpaTHUTh, 10 CPABHEHUIO C YCTAHOBJIEHHBIM CPOKOM B OTHOIICHUH MYXXYHWH, KaK
3TO0 UMeeT mecto npu nepeoge ux Ha [IKT. B cBs3u ¢ 3tuMm npennaraercs
. «@» 4. 1ct. 115VUK PO u3noxuth B ClieIyIONIEH pelaKIuu:

«B) 80080OpeHUe 8 WMPADHOU UZOTAMOP OCYHCOCHHBIX MYANCUUH, COOEPAHCAUJUXCSL
8 UCNPABUMENbHBIX KOJIOHUAX UMY MIOPbMAX, HA CPOK OM OOHUX 00 NAMHAOYaAmu
CYMOK, A OCYHCOCHHBIX HCEHWUH OM OOHUX 00 0eCImu CYMOK».

B namom napacpagpe «Bpems mpyoa u omowvixa OCYHCOEHHbIX K JUUEHUIO
€c680000b1» OTMEUAETCS, YTO PECOIUATU3ANNA OCYKJIECHHBIX K JHUIICHUIO CBOOOIBI
MOJYMHEHO TPUMEHEHUE BCEX MEp IMEHUTCHIIMAPHOTO BO3JCHUCTBHS, OIHOU U3
KOTOPBIX SIBJISIETCS] TPY/1 OCYKJIEHHBIX .

B cootBerctBuu ¢ 4.1 cr. 103 YUK PO «kaxxaplii OCyXIEHHBIA K JHUIIECHUIO
CBOOOJBI 00si3aH TPyAUTbCS B MecTax U Ha padorax, OIpeaeseMbIX
aJIMUHUCTpALIMEN HCIPABUTENbHBIX YUpEXKACHHH ...». OTMedaercs, 4TO COTrJacHoO
KonBennun MexayHapoaHoit opranuzanuu Tpyaa Ne29 o mnpuHyIuTeNbHOM U
obs3atensaoM Tpyne (Kewepa, 28 mroms 1930r.)' u Konsernunn MeskayHapoxHO#
opranuzaiun Tpyaa Ne 105 00 ympasanenun npunyauteiabHoro tTpyna (JKenesa, 25
uionst 1957r.)° 06s3aTeNBHBIA TPYX OCYKICHHBIX HE pPAacCMATPUBACTCS KAk

PAa3HOBUAHOCTL NPUHYAUTCIBHOI'O TPYJA.

"Berynuna B cuny 1 mas 1932r., patuguuuposana Ipesumrymom BC CCCP 23 mions 1957r.//Bexomocti BC CCCP.
1956.Ne 13.Cr. 279.

“Berymmna B cury 17 stuBapst 1959r., patuduumposana Poccuiickoit deneparueii OenepanbHbIM 3aKOHOM 0T 23 MapTa
1998r. Ne 35-03 // C3 P®. 2001.Ne 50.Cr. 4649.
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YcnoBus Tpyda OCYXACHHBIX, 32 HEKOTOPHIM HCKIIOUEHHEM, PEryIHpPYIOTCS
TPYAOBBIM 3aKOHOJATENIbCTBOM Poccuu, mpekae Bcero, mpaBUiIaMH OXpaHbl TPY/a,
TEXHUKU 0€30MaCHOCTH U POU3BOJICTBeHHOM caHuTapuu (ct. 104 YUK POD).

HopMmanbHast mpoaomKUTETbHOCTh Pab0dero BPeMEHH OCYKICHHBIX HE MOXKET
npebimath 404 B Hememo (cT. 91 TpymoBoro komekca). ITpomoimKUTETsHOCTD
pabouero BpeMeHH ISl OCYXKJICHHBIX, OTOBIBAIOIINX HAKA3aHWE B BOCHUTATEIBHBIX
KOJIOHUSX, 3aBUCUT OT MX BO3pacTa B COOTBETCTBUU cO cT. 92 TpymaoBoro xojaekca
P®. JIuma B Bo3pacre: 1) mo 16 met —He OGonee 24 4 B Heaemo; 2) ot 16 1o 18 ner —
He O0ostee 354 B HEAEIIO.

OcyxneHHbIE HMEIOT TIPaBO Ha EKErOJHBIA  OIJIAYMBAaEMbI  OTITYCK.
[Tpo10KUTETFHOCTE OTITYCKAa OCYKJICHHOTO 3aKOHOJATENIb CTaBUT B 3aBHCHUMOCTD
OT €ro BO3pacTa, COCTOSHUS 3JI0pOBbs, XapaKTepa BBHITIOJHAEMOW MM padOTHI, a
Tak)Ke palioHa TUCIOKAIIMY UCTIPABUTEIHLHOTO YUPEIKICHUS.

Paboraromum ocyxkaeHHbIM B cooTBeTCTBUU ¢ 4. 4 cT. 104 YUK PD ormyck
IPEI0CTABIIACTCSA MPOAOKUTEIbHOCTRIO: 1) 18 pabounx aHel — i OTOBIBAIONIUX
JMIIIEHUE CBOOOJBI B BOCIHUTATEIBHBIX KOJIOHHUSX; 2) 12 pabouymx JHEW — IS
OTOBIBAIOIINX JIMIIIEHUE CBOOOIBI B MHBIX UCTIPABUTEIIHHBIX YUPEKICHUSIX.

OCyXIeHHBIM, TICPEBBIMIOIHIIONMIAM HOPMBI  BBIPA0OTKM WM  00pas3IoBO
BBITTOJTHSIOIIM TIPOM3BOJICTBEHHBIC 3a/IaHUS HA TSHKEIBIX paboTax, a TaKKe Ha paboTax
C BPEIHBIMU WM OMACHBIMU YCJIOBHSIMU TpYJa, Ha MPEINPUATHSIX, PACTIOI0KEHHBIX B
paiionax Kpaitnero CeBepa u NpupaBHEHHBIX K HUM MECTHOCTSIX, OO paboTaroumm
10 CBOEMY JKEJIAaHHIO OCYKACHHBIM (MHBasMaaM | u Il rpymm, ocyKaAeHHBIM My>KYnHAM
crapmie 60 €T, OCY)KICHHBIM J>KEHIINMHAM cTapiie 55 jer) npoaonKUTEILHOCTD
€XKErOJHOTO OIIAYMBAEMOT0 OTITyCKAa MOKET OBbITh yBenuueHa 10 18 pabouux gnei, a
HECOBEPIICHHOIETHUM — 110 24 padouux aueit (4. 5 cr. 104 YUK P®). Takum obpaszom,
B OTJIMYME OT TPYAOBOTO 3aKOHOJATEIHCTBA JJISI OCYKJACHHBIX K JIMIIEHUIO CBOOO/IBI
yCTaHABIIMBAETCSl COKPAIIEHHOE BPEMsI OTITyCKa.

[To MHEeHHIO aBTOpa AMCCEPTAIMOHHOTO WCCIICJIOBAHMSI, B TICPCIIEKTUBE MOMXHO
OyZeT TMOCTaBUTh BOIMPOC 00 YBEIMYCHWH BPEMEHU OTIyCKA OCYXKIEHHBIX K

JIMIIICHUIO CBO60,Z[I>I, CCroaHs XC TaKast MEpa IpeACTaBISACTCS HpC)K,Z[CBpCMCHHOﬁ.
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Tperbsi r1aBa «Cpoku B NEHUTEHIHMAPHOM 3aKOHOAATEIbCTBE 3aPy0esKHbIX
CTPaH M MX NPaBOBOe peryJMpoBaHHe B IpoLecce HUCIOJHEHHS YIr0J0BHOIO
HAKa3aHHUA B BH/e JHIIEHHS CBOOOABI» COCTOUT U3 2 maparpagos.

B nepeom napazpaghe «Cpoku 6 nenumenyuapnom 3aKOHO0amenbcmee Cmpan-
yuacmnukog ~ CHI>»  uccienyroTcss  TNEHUTEHIMApHBIE  3aKOHOJATENIbCTBA
Azepbaitxanckoit Pecmyonuku, Pecnyonuku benapych, PecnybOnunku Kaszaxcraw,
Keipremsckoit Pecriyonuku, Pecniyonuku TampkukucTaH.

ABTOp OTMEUaeT, YTO B MPUHIUIIAX U OCHOBHBIX MOJOXKEHHUSIX OHU eAuHbI. U B
TO K€ BpeMs B HOpPMax IEHUTEHIMAPHOTO 3aKOHOJATENbCTBA CTPAH-YYaCTHHUKOB
CHI' oTHOCUTENBHO CpPOKOB, PETYJHUPYIOIIMX [PAaBOOTHOLIEHUS B Ipoliecce
UCIIOJTHEHUS] YTOJIOBHOTO HaKa3aHWs B BHJE JHMLICHUS CBOOOJIBI, BCTPEUaIOTCA
pasnuyus, IpUYeM HEPEOAKO BECbMa CYILIECTBEHHBIE.

[TonpoOHO paccmaTpuBarOTCS CPOKM MpHEeMa ocykKIeHHbIX B MUY, obmienue c
BHEUIHUM MHPOM, M3MEHEHHs YCJIOBHM cojiepkaHus, nepeoi u3 oaHoro UV B
Jpyroe, BpeMs TpyAa U OTIbIXa OCYKJIEHHBIX K JIMIIEHUIO CBOOOJIbI, & TAKXKE CPOKU
TPYAOBOTO M OBITOBOTO YCTPOWCTBA JIUI], OCBOOOXKJAEMBIX OT OTOBIBAHUS HAKA3aHHUSI
B BUJIE JIMIIEHUS CBOOO/IBI.

Bo eémopom napazpaghe «Cpoxu 6 nenumenyuapHom 3aKoHo0amenbcmee Cmpan
oanvhezo sapybedicess (KHP, CIIA, ©PI, [llseiiyapuu)» HUCCACAYIOTCS CPOKU B
NEHUTEHIIMAPHOM 3aKOHOJIATENbCTBE CTPAH JAJIbHETO 3apy0exbs, B yacTHocTH KHP,
CIIA, ©PT, llIBeiiuapumn.

JleTanpHO paccMaTpUBAIOTCA CPOKHU OOILLEHUS C BHEIIHUM MHUPOM OCYKJIEHHBIX
K JIMILEHUIO CBOOOJBI;, BPEMs TPyJa OCYKIEHHBIX K JIMIIEHUIO CBOOOABI, MOPSAOK
JIOCPOYHOTO OCBOOOXJECHHUS OT OTOBIBAHMS HAaKa3aHUS OCYKICHHBIX K JIUIICHUIO
cBO0OOIBI; HOPSAOK  COAEpXKAaHMSL B HCIPABUTENBHBIX  YUPEXKICHUSX
HECOBEPIICHHONETHUX  OCYXJCHHBIX; MEpPbl  B3bICKaHMs, TMPUMEHSAEMbIE K
OCYKJIEHHBIM K JINIIEHUIO CBOOOIBI.

B 3axnwouenuu B 0000LIEHHOM BHJE HM3J0XKEHBI BBIBOJBI, PEKOMEHAALNU U

MNpCIJIOKCHHNA, OCHOBAHHBIC HA PC3YyJIbTaTaX AUCCCPTANUOHHOTO UCCICAOBAHNA.
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