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KaHJIMJAT FOPUIMYECKUX HAYK, TOLEHT B.J1. XonoaeHko
OBIIIAA XAPAKTEPUCTUKA PABOTBI

AKTYaJIbHOCTb TeMbl JINCCEPTAIMOHHOIO WCCJaenoBaHusi. B coBpeMeHHBIX
YCTIOBUSIX PAa3BUTHS PHIHOYHOM SKOHOMHKH CYIIECTBYET OCTpas HEOOXOAMMOCTh B
3(pQPEKTUBHOM, Ka4eCTBEHHOM M CBOEBPEMEHHOM IPAaBOCYIUM, OCOOCHHO TpU
PACCMOTPEHUH CIIOPOB, CBSA3AaHHBIX C OCYILECTBICHHEM NpEIPUHUMATEIbCKOM U MHOU
HKOHOMHUYECKON JIeSTEIbHOCTH. OmayuM 13  HauOoJsiee BAXHBIX HWHCTPYMEHTOB,
00eCrneurBaOIMX TPaBWIbHOE M OBICTPOE paspellieHre Cropa, a ClelIoBaTeNbHO,
TIOBBIIIICHNE aBTOPUTETA MPABOCY/HSI, SIBIISICTCSI CTafus TIOATOTOBKHU Jiefia K CyIeOHOMY
pa3dupaTeIbCTRY.

Kak mokaspiBaeT HCTOpUS  Pa3BUTUS  IUBWJIMCTHYECKOTO  MPOLECCYATBHOTO
3aKOHOJIATENbCTBA, TMPH TMPOU3BOJACTBE Jiela B Cylde [EpPBOM MHCTAHIMK CTaJuu
MOJITOTOBKK JIeJla OTBOJWJIACH BTOPOCTETIEHHAS POJIb IO CPABHEHUIO C Cy/IeOHBIM
pa3oMpaTenbCTBOM, HECMOTPSI Ha TO, YTO MPU3HABAIACH €€ BAYKHOCTh U 00S3aTEITHHOCTD.

C npunstueM ApOUTpa)XHOTO MpoleccyaTbHOro Kojekca Poccuiickoit deneparyu
2002rona (danee - AIIK P®) cramuu MOATOTOBKM Jeja MPUIACTCS OOJIbIIOS 3HAYCHHE.
3TO BBIPA3WIIOCh TMPEXKIIE BCETO B 3aKPEIUIEHUH HOBBIX MPOLECCYATbHBIX KOHCTPYKIIHIA,
TIO3BOJISTIONINX JIETATBHO TMPOpadaThiBaTh KKIOE JEN0 Ha CTaauM IMOAroTOBKH. [lpm
MCIIOJIb30BaHUHU TOIO MOPSAKA POBEAECHUS IOATOTOBKY, KOTOPbIi ycTaHoBJEH B AIIK PO,
CO3/IAI0TCSI Bc€ HEOOXOIMMBbIE YCJIOBUS IS BBIMOJHEHUS 3a]a4 CyAONPOM3BOACTBA B
apOUTPAXKHBIX CYAX.

Ho peamuu cyneOHOM NpaKTUKK CBUIETENILCTBYIOT O TOM, 4YTO (hOpMalbHOE
OTHOIIICHWE K CTauy TIOATOTOBKH IO-TIPEKHEMY COXPAHWIOCh CPEIy OOJBIITMHCTBA
NpaKTU4eckux paboTHukoB. Hampumep, w3 78 ompomeHHbIXx Hamu cyaed 29
paccMatpuBaroT 10 10% zien oT o0111ero KojaM4yecTsa B MEPBOM CyI€OHOM 3acelaHuH, T.e.
HE BBITOJIHAETCS TMOCTaBJICHHAS 3aKOHOJATENIEM 1IEJb — MPABUIBHOE U CBOEBPEMEHHOE
paccMOTpEHHE Jiea.

Ha ¢one HeOpexHOro OTHOLIEHHS K MOATOTOBKE Jeia Bo3pacraeT Harpyska. Ilo
croBaM mipeacenarens Boiciero Apoutpaxnoro Cyna PO A.A. MBaHosa, «® HacTosIiee
BpeMsl CyJlbsl apOMTPaKHOTO CyJa paccMmarpuBaer B cpemHeM 50-60 nenm B Mmecsl, a B
HEeKOTOpBIX cymax — 100-120% Takas Harpys3Kka MOCTOSIHHO yBEIMYHBAcTCS. I103TOMy

BO3HHKACT HCO6XOI[I/IMOCTB, C OI[HOﬁ CTOPOHBI, CHUKCHU KOJIMYCCTBA paCCMaTprUBACMbIX

! Heanoe A.A. O myrsix nossimennn sddextuBHOCTH mpaBocyxus // KypHan poccmiickoro mpasa. 2005.Ne 12.C. 55.
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7Ie7T Ha OJHOTO CY/BIO0, C JPYrod — YCKOPEHWSI TPABOCYAMS, HO TIPXU 3TOM HE JODKHO
CTpagaTh KA4eCTBO BEIHOCUMBIX CYJCOHBIX aKTOB.

OmHa W3 CEpPBhE3HBIX MPOOJIEM CTaaWK TIOATOTOBKM — HEIOCTaTOYHO YETKO
copMyIMpPOBaHHBIC TPaBUIa HEOOXOIMMOCTH COBEPIICHHS OMPECIICHHBIX ICHCTBUI
Npy TIPOBENICHUM JAHHOW CTaauu CyaoM. HedeTko ompeneneH MOMEHT COBEPIICHUS
CTOpOHAMH KaKOTO-JIMOO JEHCTBUS TIO TIOJTOTOBKE JIeNia, HAIpUMEpP, BBITOJIHEHUS
00SI3aHHOCTH TIO PACKPBITHIO JIOKA3aTEITbCTB, TIPEICTABICHNS OT3bIBA U T.]I.

[TpuxomuTcss KOHCTaTUPOBATh, YTO B HACTOSINEE BPEeMs HAay4dHAs MBICIIh HaIpaBJIcHA
Ha W3YyYCHHWE Wb COJNEPXKAHUS CTAJAWU TIOATOTOBKM Jelda W OCHOBHOM pPa0OTHI
TMIOCBSIIIIEHBI MCCIISIOBAHHIO TIPEIBAPUTEITHHOTO Cy/ICOHOTO 3aCeIaHusl.

[Ipy sTOM CyIIecTByeT ocCTpas HEOOXOAMMOCTh KOMIUIEKCHOTO HCCIICIOBAHMUS
MIOATOTOBKH JIe/la HE TOJIBKO KaK CTauy apOMTPaXKHOTO TPOIIecca, HO M KaK MHCTHTYTA.

JIs peanuzaiiii PecypcoB CTaJWMU TOATOTOBKU Jiena, 3ajokeHHbIX B AIIK PO,
TpeOyloTC TEOpeTHdecKrue pa3pabOTKH BCEX HOBEIUI, OTHOCAIIMXCS K MPOBEICHHUIO
JTaHHOW cTaauu. B 0co0OM BHUMaHWM HYXAAIOTCS TIOJIOKEHUS], KacCaroIIuecs
coOece/ToBaHMsI, BO3MOXKHOCTH PACIIMPEHUS] TOJJHOMOYMM TOMOIHWKA CYABU IO
ITOITOTOBKE JIEJIA.

Kpome Toro, B cBsi3u ¢ mpoBeieHreM peopM B 3apYOCKHBIX CTpaHaX, HAlPaBJICHHBIX
Ha YperyavpoBaHHWEe CIopa HAa PaHHUX CTAWAX MPOIecca TMpY TIOMOIIM TINATEIBHON
npopaOOTKK Ha TOJATOTOBUTENIHHOM CTa v CYJONPOU3BOJICTBA, KOTOpasi CTAHOBUTCS
OCHOBHOW cTajueil  paboThI cyz:az, CYIIECTBYET BO3MOXKHOCTh  3aMMCTBOBAHUSI
TIOJIO’KUTEIBHOTO HHOCTPAHHOTO OITBITA.

Bce BhIen3noxeHHoe 00yCIIOBIIIO BEIOOP TEMBI JUCCEPTAIMOHHOTO MCCIICTOBAHUS.

CreneHb Hay4HOW pa3padOTAHHOCTH TeMbl HMccienoBaHus. [lonroroBka mena K
CyneOHOMY pa3zOUpaTeNhbCTBY HE TPENCTABISIET COOOW HOBOE SIBJICHHUE B apOMTPAKHOM
nporiecce. BMecte ¢ TeM JaHHas Tema cTaia JIOCTaTOYHO BOCTPEOOBAHHOM JIJISI HAYYIHBIX
UCCIICI0OBAaHUH B IPaKIAHCKOM TIPOIIECCE B COBETCKOE BPEMSI.

o Beenenus B aeticteue AIIK P® 2002roga B ropuandeckoi JMTeparype WHOTIA
MOSIBJSUIACH  OTJCTIbHBIE CTaTbu JMOO TJaBbl WM Tiaparpadgpl B MOHOTrpaduIecKux
WCCTIEZIOBAHUSIX TI0 apOUTPAKHOMY TIPOIIECCY.

C npunsituem AIIK P® 2002rona x craauy MOATOTOBKM Jeia BO3POC MHTEPEC CO

CTOPOHBbI YUCHBIX-TIPOLECCYAIMCTOB. 3a MOCJICAHUE HECKOJIBKO JICT B MHOI'OUYMCJICHHBIX

2 Cwm.: 06 urorax paboTsl apouTpaxHbIX cynoB B 2003roxy u oCHOBHBIX 3aauax Ha 2004rox (zokmax [pencenarens
BAC P® B.®. SkoBieBa Ha cOBelIaHUK Npeicenareseil apourpaxusix cynoB 11 despans 2004r.) // Bectauk BAC
P®. 2004.Ne 4.C. 11.



5

MyOJMKaIMsX, pACCMATPUBAIOTCS OTAENIBHbBIE YaCTHBIE BOMPOCHI CTAMH MOJTOTOBKH JIeNia
B OCHOBHOM C TIO3ULIMU CYA€OHOM MPAKTHKY.

Ilo BbIOpaHHOIi TeMe Hccea0BaHNs ObUTH HAIMCAHBI J1BE KaHAWAATCKHIE TMCCEePTALHH.
[lepBas — pabora A.B. llunoBa «lloaroroBka gena k cyaeOHOMY pa3OMpaTesbCTBY B
apoutpakaom mporecce» (Tomck, 2004), B KOTOpOW MpOaHATU3UPOBAHBI ABOJFOLIHS
pEryJMpOBaHUsl TMOATOTOBKM Jiefla B apOMTPayKHOM TIpOIleCCE W OOIIME TMOJIOKEHHS
CONIEp)KaHUsS CTaAWM TOATOTOBKU JI€Ja, TPENNpHHSITA TOMBITKA H3YYUTh MOPSIOK
MPOBEACHUS OATOTOBKH B QHITIMHACKOM I'PayKIaHCKOM ITPOLIECCE.

Bropas — pabora JI.I'. ®unbuenko «CoBpeMeHHbIE MpOOIeMbl OATOTOBKU Jeia K
cyieOHOMY pa30HpaTeIbCTBY B apOUTpaykHOM Tiporiecce» (Boporexk, 2005),mocBsiieHHast
MCCIIEZIOBAHUIO TPOOJIEM Pa3BUTHS MPEACTABICHUN O CTaAMMHOCTH <IMBHJIMCTUYECKOTO
MpOIECCa», PACKPBITHS JOKa3aTeNIbCTB B CTAJUM TOJATOTOBKU Jena K CyJIeOHOMY
pazoupaTenbCTBY U MOPSIIKA TPOBEICHUSI PEABAPUTETIHEHOTO CyJEOHOTO 3aceIaHHs.

Bmecre ¢ Tem oTAenbHblE BaKHBIE AaCHEKThl TMOATOTOBKH [I€JIa, BBI3BIBAIOIIME
HaWOOJbIIMK WHTEpeC (MOATOTOBKA KAaK WHCTUTYT apOMTPAXKHOTO TPOIECCYaIbHOTO
npaBa, Il M 33Jaud COOECelOBaHUSI W TPEABAPUTEIHHOTO CyneOHOTO 3aceqaHus,
pacipeHre MOJHOMOYHMK MOMOIIHUKA CYIIbU MO TMOATOTOBKE JeNa M JIp.) A0 CUX TOp
BCECTOPOHHE C Y4YETOM CKJIAIbIBAIOILECHCS TMPAKTUKH, HAKOIUICHHBIX TEOPETHYECKHX
Pa3paboTOK U BO3MOXKHOCTH 3aMMCTBOBAHMS TOJIOKHUTENHHOTO 3apyOEKHOIO OIbITa HE
HCCIICIOBAIHCb.

O10  O0YCNOBWJIO  W3Y4€HHWE  BONPOCOB,  COCTABISIONIMX  COJEp)KaHUE
JMCCEPTAIIMOHHOTO MUCCIIEIOBAHMUS.

Hens u 3agaum JucCepPTALMOHHOIO HccieaoBaHus. Llenpio  paboThl sBiIsIETCA
KOMIUIEKCHOE M3y4YeHHE MOATOTOBKH JieNia K CyAeOHOMY pa30HpaTeNibcTBY KaK C MO3UIUU
CHCTEMBl apOMTPKHOTO MPOLIECCYaAIbHOTO TIpaBa, TaK W C TO3UIMU CHUCTEMBI
apOMTpPa’KHOTO TIpolIecca Ha OCHOBE MPOIIECCYAIbHOTO 3aKOHOATEeNbCTBA, PAKTUKU €0
NPUMEHEHUST M JIOCTIDKEHHH MPOLECCYalbHOM HAyKHM B pa3HbIe JTalbl pa3BUTHUS
Poccwuiickoro rocynapcrsa.

B cooTBeTcTBHM ¢ yKa3aHHOM 11ENBI0 OBUTH IOCTABIICHBI CICAYIOIINE 3aJaUH:

- WCCIIEZIOBATh MPUYMHBI U MPEANIOCHUIKH, TaIbl SBOMIOLMN WHCTUTYTA MOATOTOBKU
Jena K cyaeOHOMy pa3OMpaTelibcTBy W CTaHOBJIEGHHME €ro Kak o0O0s3aTenbHOi |
CaMOCTOSITEIILHOM CTaJINK apOUTPaKHOTO TPOLIecca;

- ONpENeNUTh NPH3HAKU, CTPYKTYpY U TIOHSATHE <UHCTUTYT MOATOTOBKH Jeia K

CyIeOHOMY Pa30HPaTENILCTBY> B apOUTPAsKHOM IMPOIIECCYATLHOM TPABE;
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- VBYYHUTh BJIMSHUE apOUTPAKHOW IMpoIeCCyanbHOM (POPMBI HA CTAAWIO MOATOTOBKH
7ieria K cyZieOHOMY pa3OMpaTebCTBY U BBIIBUTh OCHOBHBIE 3Tallbl JAHHOM CTaWU,

- chopMyIMpOBaTh TOHATHE <«COOECEIOBAHMUE», ONPEIACIUTh €ro ILeib W 3aJ]1ayd,
OIPEJIENIUTh MOPSIIOK €r0 MPOBEIACHUS,

- MPOAHAM3UPOBATH CYIITHOCTh U 3HAYECHHE TIPEIBAPUTEIHHOTO CyJeOHOTO 3acenaHus,
a TarKKe 1eJTb U 3a/1a41, OTJIMYAIOIIHE €T0 OT COOECEeI0BaHUS U CYI€OHOTO 3aceIaHus;

- copMynupoBaTh Hay4yHbIC IIOJIOKEHHS M TIPEVIOKUTH PST  MPAKTUYECKUX
PEKOMEHJIAIMI 0 COBEPIICHCTBOBAHUIO IPOLECCYATbHBIX HOPM, PErJIAMEHTUPYIOIINX
MPOBEJICHUE  TOJATOTOBKM  Je7la, 0a3upysACh HA  JIOCTIDKEHUSX  3apyOeKHOTO
MPOIIECCYaTbHOTO 3aKOHO/IATENILCTBA.

O0BbeKTOM HMCC/IeI0BAHNUS BHICTYIIAIOT MIPABOOTHOIICHHS, CKIIAILIBAIOIINECS MEXKIY
CyObEKTaMM 3KOHOMHYECKOTO CIopa, apOUTPaXHBIM CYJOM U UWHBIMH JIMIIAMH,
Y4aCTBYIOIIMMU B JIEJIE, TIPHU MOJITOTOBKE JieNa K CyIeOHOMY pa30oupaTeibCTRY.

IIpenMeToM ucciie10BAaHUS ABJISIOTCS:

- TIpOOJIEMHBIE ACTIEKTHI ITOJITOTOBKH JIeNa K CYZIeOHOMY Pa30HpaTelIbCTBRY;

- MPABOBBIC HOPMbI KaK OTEUECTBEHHOI'O IMPOLECCYATBHOIO 3aKOHOAATEIbCTBA, TaK U
3apyOe)KHOT0, PETYJIUPYIOIIHE TOATOTOBKY Jiea K CyIeOHOMY pazOupaTesibCTRY;

- cyneOHas TIpakTUKa IO MPUMEHEHWIO HOPM HWHCTUTYTa TOATOTOBKH Jiela K
CyneOHOMY Pa30MpaTeNILCTBY.

Teoperuueckasi ocHoBa wuccienoBanusi. Crermudrka TEMbl TUCCEPTAMOHHOTO
UCCIICIOBaHUST TIOTpeOOBaJla M3Y4YeHUsI TPYJOB YUEHBIX Pa3IMYHbIX OOJIacTe 3HAHWM,
KOTOpBIE U TMOCITYXXWJIM €ro TeopeThudeckor 0a3oii. (OCHOBY AMCCEPTALIMOHHOM PaOOTHI
COCTaBWJIA TPYAbl YUEHBIX-TIPOLIECCYATTMCTOB PA3JIMYHBIX HWCTOPUYECKUX MEpUOJIOB. B.
boukapega, E.B. Bacekosckoro, M.®. Bnagumupckoro-bynanosa, B.A. KpacHokytckoro,
HM. KommakoBa, K.M. MamemmeBa, A.M. Hiopenbepra, W.E. DOuremsmana
(mopeBomormonnbiii  repuon); T.E. Aoosoit, H.M. Asaeenko, T.T. Amumepa, T.K.
Amnppeeoit, [[.M. Anapaukosoii, C.dD. Adanacwera, O.B. baynmna, B.B. braxeesa, C.111.
bonryesa, M.A. Bukyt, T.A. I'puroprseBoit, M.A. I'ypeuya, A.A. Jlo6poBosibckoro, I".A.
Kvmna, .M. 3aiiiieBa, A.A. MBanoBa, O.B. HcaenkoBoii, P.®. Kaimictpatosoii, M.H.
Kneannposa, H.M. Kneitna, A.®. Knelinmana, A.®. Kosnosa, E.B. Kyapssuesoii, C.B.
KypsineBa, H.M1 MacnennukoBoid, B.B. MomianoBa, .M. Mypaapsia, E.1. HocsipeBoi,
FO.K. Ocurmora, M.III. IMTanarms, A.I'. Ilnemanosa, N.I'. [Todupuenko, N.A. Tlpuxoabko,
H.A. Paccaxarckon, U.B. Pemernnkosoii, M.A. Poxkosoi, T.A. CasenneBoii, B.C.
TaneBocsina, M.K. Tpeymmuukona, [L.S. TpyOnukosa, I'JI. VYnerosoi, n./I.
®onpamuHckoro, JI.A. @ypcosa, A.B. [uxoukoro, H.A. Yeunnoii, J[.M. Ueuora, M.C.
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[akapsia, B.M. Illepctioka, B.H. Illernosa, M.K. IOkoBa, B.®. fkosneBa, B.B. fIpkoBa u

ApYrux (COBETCKUI M COBPEMEHHBII IIEPHOIBI).

B Teopernueckyto OCHOBY HCCIIENIOBaHUS BOUUIM pabOThl YYEHBIX, JETAIBLHO
MCCTIEZIOBABIIMX OTACNbHBIE acMeKThl BBIOpaHHOUM Tembl, mipexae Bcero K.C. AiipusiHa,
C.B. beipmunoii, B.®. Kosuna, b.H. Jlanuna, I1.B. Jlorunosa, B.K. ITyuunnckoro, B.®.
Tapanenko, C.A. Tammnazaposa, [[.I'. ®unbuenko, A.B. [Iunosa, E.C. Hlymeiiko, K.C.
IOnenscona.

XapakTep HcclieIoBaHHs MOTpeOOBa MPUBJICYEHUs JUTEpaTyphl MO OOIIEH Teopuu
npaBa (C.C. AnekceeB, B.M. I'opmenes, O.C. Hodde, E.A. Kupumona, B.JI. Kymnarnos,
WN.H. Jlykpsrora, [1L.E. Henbaiino, 1.B. Ilanora, B.H. TIlIportacos, N.b. Illaxos, B.C.
SkymeB), cyneOHoit ncuxonorun (M.U. Enukees, E.A. Iletposa, .M. Pe3nnueHko),
dunocodpuu (J1.A. Kepumos, A.I" Criipkuh).

Metoa0/10rusi IMCCEPTANUOHHOIO MCCJIENOBAHUA. METONOIOTHYECKYIO OCHOBY
WCCTICZIOBAHUSI COCTaBWJI OOIIEHAYYHBIN JUATCKTHYSCKAN METON TTO3HAHUS SBIICHUI
JEUCTBUTENHHOCTH. B paboTe Taxke WCHONB30BaHBI OOIIEHAYYHBIE W YAaCTHOHAYYHBIC
METO/Ibl — aHAIN3a U CHUHTE3d, JIOTUYECKUM, UCTOPUYECKUH, CPaBHUTEIBHO-TIPABOBOM, a
TaKe METOJI U3y4eHUsI 1 0000IIEHUS CYAeOHOM MTPAKTUKU U APYTHE.

HopMaTuBHYI0 OCHOBY HCCJIeI0BAHUA coctaBwii  Konctutynusi PO,
ApOuTpaxHbIii iporieccyaibHbIi Kogeke PD, ["parkmanckuii mporeccyanbHbIi Kosieke PO,
a TaKKe ps JPYyruX HOPMAaTUBHBIX PABOBBIX aKTOB.

OMIMPUYECKYI0 OCHOBY HCCJIEOBAHMSI COCTABWIIM OMYOJMKOBaHHAs MpPaKTHKA
Briciiero Apoutpaxunoro Cymga P®, mnpaktuka 10 okpyKHBIX apOUTpaXHBIX CYJOB, a
TaKOKe U3y4eHHas MpakThka ApouTtpakHoro cyna CapaToBCKO# 001acTu.

Kpome TOro, mnpoaHaau3upoBaHbl MaTepualibl COLMOJIOTHYECKOrO OIpoca Cyaen
apOUTPaXKHBIX CYJIOB NEPBOM MHCTaHIMU CyOBeKTOB PD 1o Teme «llopsiiok npoBeaeHust
NOATOTOBKM Jiefla K CyAeOHOMY pa3OMparelibCTBy B apOUTPaKHBIX CyAaX CYOBEKTOB
Poccuiickonn ®enepannn», NPOBEAECHHOIO aBTOPOM B PaMKAX WCCICIOBAHUS U HE
NPETEHIYIOIIEr0 Ha OUIMAILHO 3HAYMMYIO CTATUCTUKY. [Ipeioxkenns: mpakTUKYIOIX
CTIEIMAJIMCTOB TI0 BOMPOCY MPOBEICHNS TTOJrOTOBKH JeNia K CyJIeOHOMY pa30MpaTebCTBy
M e JaTbHEHIIIer0 COBEPIICHCTBOBAHMS OBUIM TIOJIOKEHBI B OOOCHOBAHHME BBIBOJIOB U
YUTEHBI IPU Pa3pabOTKE OTAETbHBIX HOBOBBEICHHIA.

Hayynasi HOBHM3HA HCCJIEOBAHMSI OIPEACISETCS €ro LENbl, 3aJadaMu |
NpPOSIBIIETCA TIPEXKIEC BCEr0O B KOMIUIEKCHOM W3YYEHHMM W OCBEUICHMU BOIIPOCOB

3asBJICHHOM TeMmbl. HOBM3HA HCCIIEnOBaHMs ONPENENseTCs IMOCTAaHOBKOM AaKTyaJIbHBIX
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BOIIPOCOB, HAICIIMX CBOEC OTPAXCHWEC B BBIBOJAX U  MPEIIOKEHUSAX IO
COBEPIIICHCTBOBAHHIO MOJTOTOBKH JIEJIA.

[Io HEKOTOPHIM JWICKYCCHOHHBIM BOIIPOCAM aBTOP CTPEMHTCS BBIPAOOTaTh |
apryMEHTHPOBATh CBOIO TOUKY 3PSHUSI.

[Tpy W3ydeHNH SBOJIONMHA WHCTHTYTA TOATOTOBKH BBISBIICHO, HA KAKOM dTare ObLTA
BIICPBBIC 3aKOHOJATEIILHO 3aKPEIICHbI TAKHUE BAaKHBIC JJICMEHTHI, KaK IIJb, 3aiadyH,
OT/CNBHBIC TpOIeCCYallbHBIC JekcTBUsA. Hawmbojee MONMHO C  yY4EeTOM HMEHOIIUXCS
pa3pabOTOK pPaccMOTPEH BOIPOC O TPU3HAKAX M CTPYKType ITOJTOTOBKM JigNia Kak
WHCTUTYTa apOUTPAKHOTO TMPOIECCYATLHOTO TIpaBa. BCECTOpOHHE W3y4YeHBI TaKHe
MPOIIECCYyalIbHbIC KOHCTPYKIIMM, KaK COOECENOBAHME W TPEABAPHUTEIILHOE CyneOHOe
3ace/laHne, BBIACICHBI KPUTEPHH, OTIMYAIONIHE MX Jpyr oT Apyra. Ha ocHoBe aHammza
3apyOeKHOTO  TIPOIIECCYaTbHOTO  3aKOHOJATEIBbCTBA  CACTAaHBI  IMPEJIOKCHUS  TI0
COBEPIIICHCTBOBAHUIO MEXaHW3Ma IPOBEJCHUS IOJATOTOBKM Jiela K  CyJIeOHOMY
pa3oMpaTenbCTBY.

Ha 3amuTy BBIHOCATCSI CJIeAYIOIIHE TeOpeTHYeCKHe BBHIBOALI M MPAKTHYECKHE
NP eJIOKEeHHsI, OTPAXKAOIINE HOBU3HY MPOBEICHHOTO UCCEPTATMOHHOTO UCCIICIOBAHUS

1. Ha oOCHOBaHMM HWCTOPHUYECKOTO aHaJM3a IPOIECCYAIbHOTO 3aKOHOIATEIbCTBA
apryMEHTHPYETCS TIO3MIIMS, COTVIACHO KOTOPOHM 1O TPHUHSATHS YCTaBa TPaKIaHCKOTO
cynorpon3BocTBa 1864 roa MOSBIIOTCS JIMIH ONPEACTICHHBIC 3JIEMEHTH MHCTHUTYTA
MOJITOTOBKU JIeNa, TPOSIBIISIFOIIMECS TOJBKO TP PACCMOTPEHHMH JieNa IO CYIIECTRY.
BriepBbie HOpMBI O TOM, YTO PACCMOTPEHUIO JIela B Cy/I€OHOM 3aCeIaHHU MPE/IIICCTBYET
NMCbMCHHAsI TIOJITOTOBKAa JieNla, OBUIM 3aKOHOMATEbHO 3aKpeIUIeHbl B YCTaBe
TPaXIAHCKOTO Cy0ITPOon3Bo/IcTBa 1864roa.

BrIsiBisieTcs1, 4TO BIIEpBBIE SN CTAIUHU MOATOTOBKH Jiejia B apOUTPAXKHOM TIPOIIECCe
Obuta 3akperuieHa B [IpaBuimax paccMOTpeHHsT XO3SMCTBEHHBIX CIOPOB | ocapOuTpakamu
1963rona.

2. OOO0CHOBBIBAacTCS BBIBOJ O TOM, YTO HWHCTUTYT TIOATOTOBKH Jeia K CyIeOHOMY
pa30MpaTebCTBY KaK CTPYKTYPHBINA AJIEMEHT CHCTEMbI apOMTPaKHOTO TPOIIECCYaTbHOTO
mpaBa o00JagaeT TaKUMU TPU3HAKaMH, KaK OTHOCHUTENIbHAsS CaMOCTOSTEIBHOCTb,
criel(pUUecKuil MpeAMEeT U CIOcO0 MPABOBOTO PETYIMPOBAHUS, HAIMYKME FOPUANIECKOM
KOHCTPYKITUH, BHEIITHE 000CO0ICHHOE 3aKPEIUICHHE B CUCTEME 3aKOHOIATEITbCTBA, 4 TAKIKE
BO3MOKHOCTH B PaMKaxX MHCTHTYTa ()OPMHUPOBATH OOIIHE TTOHSTHSI.

3. ApryMeHTHpYeTCs TIO3UIIHS aBTOPa, COTIaCHO KOTOPOH MHCTHUTYT IMOJTOTOBKH JIEIia
SIBJIICTCS. CJIOKHBIM TIPABOBBIM HMHCTUTYTOM, TaK KaK HMMEET CJIIOXKHYIO CTPYKTYpY,

COCTOSILIYF0 W3 OJHOPOJIHBIX HOPM, KOTOpblE€ OOpa3ylOT HHCTUTYT IO CJERYIOIIEMY
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NPUHIMITY: O0IIMe MO 00beMy NEUCTBUS HOPMBI (DYHKIIMOHAIBHO CBSI3aHBI C KaXIOM
CIICLMAIBHON HOPMOW U € K&XKIbIM CYOMHCTUTYTOM, a BCE CHELMAIbHbIE HOPMBI U
CYOMHCTHUTYTBI, B CBOIO OuU€pe/lb, OOBEIUHEHB], CLIEMEHTUPOBAHbI OOIIMMHU HOpMaMu B
€IMHOE L1EJI0€ — ITPABOBOY MHCTUTYT.

4. ]Jlaetcs aBTOpPCKOE OIpENENICHHe WHCTUTYTa TMOATOTOBKM Jeia K CyneOHOMY
pa30oHUpaTenbCTBy B apOMTPaKHOM IPOLIECCYAIbHOM IIPABE KAaK CJI0XKHOTO IIPABOBOTO
MHCTUTYTA, MPEACTABISIOIIEr0 Cco00M 000COOTIEHHBIM KOMIUIEKC IPABOBBIX HOPM,
00€CreunBaOLIET0 ¢ MOMOIIBIO CHEHU(PUYHBIX MPUEMOB U CIOCOOOB PEryIMpPOBaHUE
AIIEMEHTOB (CTOPOH) apOUTPAKHBIX MPOIIECCYATTHHBIX TPABOOTHOIICHHH MPU MOATOTOBKE
Jena K cyneOHOMy pa3OMpaTeNibcTBy B LEMSIX OOECIedeHHs €ro IMpaBHJIBHOTO U
CBOEBPEMEHHOI'O PACCMOTPEHMUSI.

5. ApryMeHTHpyeTcsi BbIBOA O TOM, 4YTO CTaausl TMOJArOTOBKM Jena o0jagaeT
OIPENIENIEHHOM MPOLIECCYaIbHOM (POPMOI, COCTOAIIEH M3 JIBYX ATaloB. COOECEA0BAHUSA U
NpEeIBAPUTENHHOTO CYAeOHOTO 3aCeAaHMs.

6. OrcranBaeTcs IMO3UIMSI O TOM, YTO COOECENOBAHUE  SIBJIIETCS HEOOXOIMMBIM M
00s13aTeIbHBIM 3TAIlOM IIPU NOATOTOBKE JIeNa K CyIe0HOMY pa30MpaTenbCTBY, HA KOTOPOM
JETaIbHO MpopaldaThIBacTCs JIENO.

Ilenb cobecenoBaHUsl — IUIAHMPOBAHUE M CO3JAHUE YCJIOBHMM /Il Ka4eCTBEHHOM U
MOJIHOM TIOATOTOBKM Jiefla K CyneOHOMY pa3OMpaTenbCTBY. 3amadd. a) BBIICHEHHE
OOCTOSITEIECTB, KACAFOIIMXCS CYILECTBA 3asBICHHBIX TPEOOBAHWN W BO3paKEeHHH; O0)
peaym3aimsi 00sI3aHHOCTH CTOPOH TI0 PACKPBITUIO M TPEICTABICHUIO JI0KA3aTebCTB; B)
YCTaHOBJICHWE  IICUXOJIOTMYECKOTO  KOHTaKTa,  CHOCOOCTBYIOUIETO  BBISBIJICHHUIO
3aMHTEPECOBAHHOCTU CTOPOH B HCXO/IE JIeN1a U 3aKJIFOYEHUIO MUPOBOTO COTVIAILIEHUSI.

7. JlaeTcst aBTOpPCKOE Ompe/ieNieHne cOOeceIoBaHMs KaK Ha4albHOTO M 00sI3aTEIbHOIO
JTafa, HaNpaBiIeHHOIO Ha IUIAHMPOBAHHWE M CO3[AHHE YCIIOBUM Uil KayeCTBEHHOW M
TIOJIHOM IIOATOTOBKH JIeNIa K CyA€OHOMY pa30MparesbCTBY.

8. ApryMeHTHpYeTCsl MO3MLMSA O TOM, YTO LEJIbI0 NPEIBAPUTEIBHOIO CyAEOHOro
3acelaHys SIBJSIETCS TOJBECHUE UTOIOB IIPOBEICHHOM MOATOTOBKH /IS PELLIEHUs] BOIIpOca
O TOTOBHOCTH JIgfla K CyJAeOHOMY pa3OMpaTelbCTBY W HUCCICIAOBAHUS OOCTOSITENLCTB,
NPEMATCTBYIOMIMX PACCMOTPEHUIO Jena MO CYIIECTBY. 3aJayaMu MpeaBapUTEIBHOTO
CyneOHOTO 3acelaHus SBISFOTCS. @)  OKOHYATeNbHOE (JOPMHUpOBAaHUE TIpenMeTa
JOKa3bIBaHUS TIO Jeiy; 0) M3ydeHHe BONpOCca O JOCTATOYHOCTH JIOKAa3aTeNibCTB M HX
OIICHKa Ha TPEAMET OTHOCHMOCTH M JIOITYCTHMOCTH, B) MUCCIICZIOBaHUE (DaKTOB IPOITYCKa
CPOKOB OOpaIleHHsI B CyJl U CPOKOB UCKOBOM JJaBHOCTH.

9. B nemnsix onTUMH3aIMY U YCKOPEHUS IPOM3BOCTBA 110 JICNTy MpesiaraeTcs:
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a) BBECTH HOBYIO TPOIECCYATIbHYIO KOHCTPYKIIHIO — TUIAH-TPa(HK ITOJrOTOBKH JIeIa,
TIO3BOJISIOIINI TUTAHUPOBATh MEPOTIPUSITUSI M ISHCTBUSI, HEOOXOAUMBIE IS TTOJrOTOBKH
7iena, OCYIIECTBIIATh MX B Pa3yMHbIE CPOKH T 3()(HEKTUBHOTO YIpaBICHUS ABKEHUEM
7e7a M, KpOME TOTro, KOHTPOJIMPOBATH HAJUICKAIEE BBHITIONIHEHNE MPOIECCYAThHBIX
00s13aHHOCTEH U PaCTIOPSDKEHUH Cy/ia JIMIAMH, YIaCTBYIOIIUMHE B JIETIE;

0) yBemuuTh U 3akpenuth B AIIK PD pazienbHbie CPOKH IS CTIUH MTOJATOTOBKU U
cTaauu cyieOHOTo pa30MpaTesTbcTBA IO OTACIFHBIM KaTETOPHUSIM JIElT,

B) 3akpenuth B AIIK P®, st OTIENBHBIX KATErOPHiA JIeN WHIMBUIYATBHYIO MOJICIb
TIPOBEJICHUS TIOJITOTOBKY JIENa K CYZICOHOMY Pa30HpaTebCTBY.

10. Ipennaraercss opurMHAIBHAS MOJENTb TMPOBEICHUS ITOITOTOBKH TTOMOITHUKOM
CyZIbH, TIPEATIOJararommasi, 4To Mocie TMPUHATHS 3asBICHUS K TPOM3BOJICTBY TOMOIIHHK
CyZIbM TIPOBOAUT coOecemoBaHWe, Ha KOTOPOM PEIIAlOTCS COBMECTHO C YYAaCTHHKAMHU
mporiecca 3a/1auu, TIOCTaBJICHHbIC TIepe] HaYaIbHBIM JTAlloM CTauy moarotoBku. [locrme
3aBEpIICHUS] BCEX HEOOXOAMMBIX JICMCTBHI IO TOJTOTOBKE IMOMOIIHUK BBIHOCHUT
ompezielieHNe O Ha3HAYCHUH TMPEIBAPUTENLHOTO CYACOHOTO 3acelaHus, CPOK KOTOPOTO
YCTaHABIIMBACTCS TT0 COTJIACOBAHHIO CTOpOH. Ha mpenBapuTensHOM Cy1eOHOM 3aceIaHuH,
MPOBOJIMMBIM CY/BEH €IMHOINYHO, OCYIIECTBIISICTCS] TIPOBEPKA M KOHTPOJIb 32 Te€M, Kak
ObLIO TIPOBENICHO cOOECEIOBaHNE M BCE JIM 3a[Ia4Ml 9TOTO dTama pelieHbl. Takoil aHamms3
TIEATEITBHOCTH TIOMOIITHUKA W CTOPOH CYZbsS MPOBOJUT HA OCHOBAHWH TUIaHA-TpaduKa,
MOCJIE 4Yero CyIbed peIaroTcs 3a/add TPeIBApUTENBHOrO Cy/eOHOro 3acenanus. B
CITydae, €CITi Cy/bs M JIUIIA, yIaCTBYIOIIHE B JIeNie, IPUIAYT K BEIBOMY O HETOTOBHOCTH JIeTia
K CyJIeOHOMY pa3OMpaTeNbCTBY, TO CY/bsl BRIHOCHT OMpE/eeHIe O HETOTOBHOCTH JieNia
MPOBENICHNH JIOTIOJTHUTETIHHOM TTOJITOTOBKY TIOMOIITHUKOM CYJIbH, CPOK KOTOPOW HE MOXKET
OBITH OOJIBIIIE OJTHOTO MECSIIA.

Teoperuueckasi W mNpaKTHYECKasi 3HAYUMOCTH Pe3YJbTATOB HCCJIEOBAHNS
OTIpEeNIENIeTC KPYroM TeX aKTyaIbHBIX BOMPOCOB, KOTOpbIe OBLIM pPAaCCMOTPEHBI TPH
HAITMCAHWH PaOOThI. BBIBOJIBI, apryMEHTHPOBAaHHBIE aBTOPOM, MOT'YT TIOCITY>KUTh OCHOBOM
TS TATTBHEHITIETO M3y4YeHHUsI MHCTUTYTA TIOATOTOBKH Jiej1a K Cy/IeOHOMY pa3OupaTelibCTRy.
[IpennoxeHHpIE aBTOPOM TIEPCIEKTUBBI TALHEHIIEr0 Pa3BUTHs TOJATOTOBKU Jeia K
CyneOHOMYy  pa3OuUpaTeNibcTBYy  OyAyT  CIIOCOOCTBOBATH  COBEPIIICHCTBOBAHHIO
neiicteytomiero AIIK PO.

Pe3ynbTaThl HACTOSIIIETO HMCCIIENOBAHUS MOTYT OBITh HCIIONB30BAHBI B YUeOHBIX
nporpaMmax Tpu MPenoaBaHul y4eOHOTO Kypca MO TPaXKIAHCKOMY U apOUTpaKHOMY
MpoIlecCy B 00pa30BaTeNbHBIX  YUPSKICHUSX BBICIIETO MPO(ECCHOHATLHOTO U

MOCJIEBY30BCKOTO 0OPa30BaHMSI.
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Anpodanus pe3y/bTaToB HccjenoBaHusi. OCHOBHBIE TOJIOXKEHUS JAWCCEPTALN
OTPaKEHBI B OITyOJIMKOBAHHBIX CTAThSIX W JIOKJIA/IaX aBTOpa Ha MEXITyHApOIHOW HAydHO-
npaKkTUueckol KoH(pepeHmn «l [puMeHeHrne HOpM TPaKIAHCKOTO 3aKOHOJATENIhCTBA B
YCIIOBHSIX Pa3BUTHS PhIHOYHBIX oTHOMmEHMH (K 10<teruto npuasatus 'K PD)»  (Caparos,
oktsiopp 2004 1.);  MEXKBY30BCKOM  HAyYHO-TIDAKTUYECKOW  KOH()EpEHIH
«TpaHchopMalMOHHOE OOIIECTBO: MPOOJIEMBI, MX PEIICHHS U MEPCIIEKTUBBI PA3BUTHS
(Caparos, nexadpp 2005r.).

Pe3ynbTatel muccepTarMoHHON pabOThI MCTIONB3YIOTCS aBTOPOM TP MPENOIaBaHUH
yueOHON JUCIUITIMHBI «ApPOUTPaKHBIA TIPOIIECC», a Takke crernkypca «OcoOeHHOCTH
paccMoTpeHus e 0 HecoctosTenbHocTH (OankporcTBe)» B 'OY BIIO «CapartoBckast
rOCyIapCTBEHHAS aKaIEMUS [IPaBaX.

Ctpykrypa padoTbl OOyCIOBIEHA LETBI0 M 33Ja4aMH  JUCCEPTAlliH, KOTOpast
COCTOMT W3 BBEACHWS, TPEX TIJIaB, BKIFOUAIONIMX IIECTh TaparpadoB, 3aKITIOYEHHUS,

OnOIMOTPahUIECKOTO CIHCKA U TPHIIOKEHHUSI.

OCHOBHOE COJAEPKAHUE PABOTbBI

Bo BBegeHMM  OOOCHOBBIBACTCSI ~ aKTYaJlbHOCTh TEMbl  JHCCEPTAIIMOHHOTO
WCCIICIOBAHUS, W3JIAraloTcs UEeNM W 3a7a4d;, OINpPEACIIIOTCS OOBEKT M IMpeAMET
WCCIIEIOBAaHMSI;, OCBELIACTCs TeopeThyecKkas 0a3a, METONOJIOTMYEecKasi, HOpMAaTHUBHAs U
AMITUPHYECKAsi OCHOBBI palOThI;, apryMEHTUPYIOTCS Hay4yHas HOBU3HA M TOJIOXKEHUS
aBTOPCKOTO aHAIM3a, BBIHOCHUMBIE Ha 3alllUTy; PACKPBIBACTCS TEOpETHUYECKas |
MpaKTUYecKasi 3HaYMMOCTh PEe3yJIbTaTOB WCCIIENOBAaHMS; ONMCHIBACTCS WX ampodarys M
TPUBOIUTCS MH(QOPMAITHS O CTPYKTYPE AUCCEPTAIHN.

[lepBas rnaBa «IloHsiTMe U pa3BUTHE MHCTUTYTA MOATOTOBKH Jejia K Cyl1e0HOMY
pa30upaTe/ibcTBY B apOMTPasKHOM IPOLECCYAJIBLHOM IPaBe» BKIIIOYACT B ce0d TpU
naparpada. B mepBom maparpade «BosuukHOGeHUe U OCHOBHblE SMANbLL PA3GUMUSL
uHCMUmMyma noo20mo6Ku o0eia K CYOeOHOMY pazoupamenscmey 8 apOumpaiCHoM
npoyecce» Ha OCHOBE aHAJM3a OTEYECTBEHHOTO MPOIECCYaTbHOTO 3aKOHOAATEIhCTBA
BBISIBISIIOTCS. TIPUYMHBI U MPEINOCHUTKM BOSHUKHOBEHHS MHCTUTYTa MOATOTOBKU JieNia K
cyneOHOMY pa3OupaTeNnbCTBY, a TakkKe  MPOCICKUBACTCS PA3BUTHE U TOSBICHUE
OCHOBHBIX COCTaBIISIFOIIIMX WHCTUTYTA TOATOTOBKH JieNia, TaKWX Kak IIeJb, 3a/audl |
ApyTHe.

OtMmeuaeTcst, YTO HHCTUTYT MOATOTOBKH JIefia K Cy/IcOHOMY pa3OuparelibcTBY B CBOEM

Ppa3BUTHUU ITPOUICII YCTHIPC STAllaA.
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[lepBblit 5Tan pa3BuTHs, HaYaBIIMiics ¢ Yioxkenus 1649rona u npoaomkaBImiics 10
NpPUHATHSL YCTaBa TPaKIAHCKOrO Cynomnpon3BozcTBa 1864 roga, xapakTepu3yeTcs TeM,
YTO TOSBIISFOTCS JIMIIb OMPENENICHHBIE AJIEMEHThI MHCTUTYTA TIOIIOTOBKU Jiefia: OOMEH
COCTSI3aTENIbHBIMU OyMaramu, BbI30B CTOPOH, COCTABJIEHHE «KPATKOW 3aIUCKI» B MPOLIECCE
paccCMOTpEeHHUsI JieNa, Ha OCHOBAaHMM KOTOPOW BBIHOCHJIOCH perieHue. OOpartraercs
BHUMaHHE HA TO, YTO TIOPSIOK OOMEHA COCTSA3aTeNIbHBIMU OyMaramyd ¢ TPHIOKEHHEM
JIOKa3aTeIbCTB, 3aKpeIUICHHBII B YcCTaBe CyAOMpom3BojcTBa ToproBoro 1832 rona,
HAIlOMUHACT COBPEMEHHBIC TTOJIOKCHUS TT0 PACKPBITHIO J0Ka3aTesibeTB (cT. 65 ATIK PD).
OnmHako HAgO Y4YUTHIBATh TO, YTO MEPEUYUCIICHHBIE HJIEMEHTHI MPOSBISIIOTCS TPH
PAacCMOTPEHUH JIeNa TI0 CYILECTBY, MO3TOMY TPYAHO TOBOPUTH O BBIACICHUH MHCTUTYTA
MOATOTOBKA B CAMOCTOSITENILHYIO CTaJMi0 mporecca. [lo CyTu, MOATOTOBKHM Jiefia B
yKa3aHHBIN MIEPHOJT BPDEMEHHU HE OBLIIO.

Bropoii stan pa3BuTHA HOPM HWHCTHTYTa TOATOTOBKH Jefia CBSI3aH C TPHHSATHEM
¥YcraBa rpaxaanckoro cynonpomnsBoacTBa 1864roaa, kotoperit aeictBoBait 1o 191 7roxa.
B Ha3BaHHOM HOpPMAaTMBHOM MPABOBOM AKTE BIIEPBBIC 3aKPEIUIIOTCS HOPMBI O TOM, YTO
PAacCMOTPEHHUIO JieNa B CyACOHOM 3acelaHWy MpEAIIeCTBYyeT MUChbMEHHAas TOArOTOBKA
nena. JlaHHas mpolemypa MPOM3BOIMIACH, BO-TIEPBBIX, MO YCMOTPEHHIO TSDKYIIMXCS
CTOPOH, BO-BTOpBIX, KOTZIa MpEAceaareslb Cylda BBHUIY CIOKHOCTH JeNa HaXOWiI 3TO
1IEJIECO00PA3HBIM.

Tpermii stan pasputus (¢ 1922mo 1992 roj) xapakTepu3yercss T€M, YTO MPaBOBOE
peryJMpoBaHMe TIOATOTOBKH JieNa K CyaeOHOMY pa3OMpareNibcTBY, Kak, BIPOYEM, BCE
apOUTpaKHOE CYIONPOU3BOACTBO, OCYIIECTBIISUIOCH TP MOMOIIIM pa3niyHbIX [lomokeHuit
u llpaBun. Ha ngaHHOM JTame 5SBONIONMM HMHCTUTYTA TIOATOTOBKU Je7ia BIIEPBBIC
[paBunamu 1963roaa onpenensercs 1einb — MPaBUILHOE W CBOCBPEMEHHOE pa3peIleHne
XO3MMCTBEHHBIX CIIOPOB M YCTAHABJIMBACTCS CPOK NOATOTOBKM Jena. JleMcTBua 1O
TIOJITOTOBKE JIeNa, 3aKkperuieHHble B [IpaBunax 1976rona, B mureparype ObUTH pa3OUThI HA
4 rpynmbl, KOTOpbIe B TMOCIEAYIOIIEM MPeoOpa3oBAMCh B 3a7ayd CTAJWH IOJTOTOBKH
nena. OrpoMHOE BIMSIHME Ha SBOJIONMIO WHCTUTYTa TMOATOTOBKH Jela OKa3al
TEOPETUYECKUE HCCICOBAHUS B TPAKIAHCKOM IIPOLIECCYaIbHOM TIpaBe M IPaKTHUKA
paccMOTpeHUsI Jlel Kak B cydax oOmiell opuciukimy, Tak u B [ocapOutpaxkax.
3apoxxmaeTcs HWaes O TOM, YTO TMIOJTOTOBKA Jejia SBJISAETCS CaMOCTOSITEILHOM |
00s13aTeNIbHON CTafuell mporecca, HO 3aKOHOAATEIbHOTO TMOATBEP)KIACHHS OHA ITTOKAa HeE
TOJTy4aer.

Yerseproiii otan pazsutus (¢ 1992 roga mo Hacrosmee Bpems). Ha stom arame

HHCTUTYT IIOAIOTOBKHU JICJIa IIPU3HACTCA B KAa4YCCTBC 00s13aTeNILHON M CaMOCTOSITENIBHOM
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CTaauy apOUTPAXKHOTO TIPOIIECCa, CTAHOBSACH CJIOKHBIM HMHCTUTYTOM apOUTPaXKHOTO
NPOLIECCYATILHOTO MPaBa.

AHanmM3 HMCTOPUYECKOrO Pa3BUTHS MPOLIECCYaTbHOTO 3aKOHOMATENBCTBA TO3BOJIUII
aBTOPY BBIICIHTH MPUYHMHBI TOSBIICHHS] HMHCTUTYTA MOATOTOBKH Aera. OmHON U3 pUYrH
BO3HUKHOBEHHSI TIOJITOTOBKU JIeNa SIBIJIACH <«BOJIOKUTHAS JIESITENLHOCTE» CyJa, KOTOpas
3aKIIoyaliach B TIOCTOSIHHOM — OTKJIQJbIBAHUM CyAE€OHOro pazOMparesibcTBa M3-3a
HEJIOCTATOYHOCTH KaKUX-TMOO JI0Ka3aTelbCcTB  (BBI3OB CBHICTENICH, MpEICTaBICHUS
MACHMEHHBIX U BEIICCTBEHHBIX J0KA3aTeNIbCTB). Bce 3TO HACTONBKO TOPMO3KIIO MPOLIECC
[0 Jeily, 4YTO Jeja pPacCMaTpuBaIMCh Toxamu. Jlpyrod NpUYMHONM BO3HMKHOBEHUS
WHCTUTYTa TIOATOTOBKH Jefla CTald WCTOPHYECKUE IPOIIECCHI, TMPOUCXOIUBIINE TOCIIE
OKTSIOpbCKOM PEBOIIOLIMH, HAIIPaBJIEHHbIE Ha (POPMUPOBAHKE HOBOI'O COLIMATMCTUYECKOTO
NpaBOCYAMs. 3aKOHOJATENb TOrO BPEMEHU MOHUMAJ YTO, IJIsl OXPaHbl COLMATMCTUYECKOM
CHCTEMbI XO3SIMCTBA M COLMAIUCTUYECKOW COOCTBEHHOCTH PACCMOTPEHUE AEN JOJDKHO
ObITh MaKCHMAaIbHO YCKOPEHHBIM, TOITOMY YCTAHABJIMBAET IIENTb TOATOTOBKU €A,
MIPEIOCTABIISIET ONPEICIICHHBI CPOK apOUTPY /ISl BHIMOIHEHUS 33/1a4 Ha JaHHOM CTauy
nporecca.

Bropoit maparpad «llowsmue uncmumyma noo2omoeéku oOeiad K CYOeOHOMY
pazobupamenscmesy 8 apoumpadtcHoM NpoyeccyaibHoM npage> TOCBAIIEH UCCIIEI0BAHUIO
BOMPOCA O TOHATHM ¥ TIPU3HAKAX WHCTUTYTa TMIOJTOTOBKH Jiela K CylaeOHOMY
pa3oMpaTenbCTBY B apOUTPAsKHOM TPOIIECCYATHHOM TIPaBe.

B Hayke He TONBKO TpaXTAHCKOTO MPOLECCYaTbHOrO IMpaBa, HO U apOUTPAKHOIO
NpoLIECCYyaTbHOIO TpaBa MOATOTOBKA Jiejla HE paccMaTpuBajiaCh UMEHHO KaK MHCTUTYT
OTpacii MpaBa, OHA BCEr/ia NoYeMy-TO paccMaTpUBaIach TOJIBKO KaK CTa/Ius MPOIIEeCcca.

ABTOp U1 OTBETa Ha BOMPOC, SIBISICTCS JIM CTAIWs TIOATOTOBKU JieNa TPABOBBIM
WHCTUTYTOM apOWTPaKHOTO TPOIIECCYabHOTO TIpaBa, CTAaBUT Tiepell CoOoi 3amady
OIPEAEUTh, 00IAACT JIM UCCIIEAYEMOE SIBJICHUE MTPU3HAKAMU MIPABOBOTO MHCTUTYTA, MPH
MOMOIIA KOTOPBIX €r0 MOXKHO OTTPaHMYMTH OT OTPACiM MpaBa M APYTUX CTPYKTYPHBIX
AIIEMEHTOB.

AHa3 IOPUIMYECKON JIMTEPATYPhI, TMOCBSIICHHON W3y4YeHUIO CTPYKTYpHI IpaBa U
CHCTEeMBI rpakaaHckoro mporeccyaiapHoro npasa (C.C. AuekceeB, B.C. fkymies, B.M.
[epcriok, Jd.A. Kepumon, FHO.K. Ocumos, E.A. Kupumosa), M03BOJHI BbIICIHTH
orpezieIeHHbIe MPU3HAKK MPABOBOIO MHCTUTYTA, KOTOPHIM OTBEYAET IMOJrOTOBKA JieNia B
apOUTPAKHOM TMPOLIECCYATLHOM TPABE.

[lepBbIM TakuM TPU3HAKOM SIBIISICTCS HAMYME CAMOCTOSATEIIHHOTO —TMpeaMeTa

peryJMpoBaHusi. ABTOp OOOCHOBBIBAET, YTO IMPEAMETOM PEryIMpOBaHHMS HHCTUTYTa
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MOATOTOBKH Jiefia SIBJISIFOTCSL TIPOLIECCYaibHbIE OTHOIICHHUS, CKJIAbIBAIOLIMECS MEXITY
cyOBeKTaMu apOUTPaKHOTO MPOIIECCYaTbHOTO MpaBa Ha CTay apOUTPaKHOTO TPOoIiecca,
HalpaBJICHHBIE HA CO3/IaHUE YCIIOBHI OOECTICUeHHMS] TPABHUIIBHOTO W CBOCBPEMEHHOTO
pasperienus criopa. HopMbl 1aHHOTO MHCTHTYTa JEMCTBYIOT TOJBKO B paMKax CTaJud
MOATOTOBKM Jlela M HE PACIpOCTPAHSAIOTCS Ha MPOIECCyalbHbIE OTHOIICHHS,
CKJIa THIBAFOIIIMECS B TIOCIICAYIOIIMX CTAIMSIX TIPOIIECCa, T.€. PEeryIUPYIOT JIUIIb OTACTbHBIC
AIIEMEHTHI, OTIPENIENICHHBIN YIaCTOK apOUTPAKHBIX TIPOIIECCYATbHBIX OTHOIIICHHI.

Hepenko B ropuaM4ecKoil JMTepaType B KauyeCcTBE MPHU3HAKA, XapaKTEPHU3YIOIIETO
NpPaBOBOM  MHCTUTYT, BBUIEISIIOT  OTHOCHTEJbHYH)  CAMOCTOAITEJIbHOCTH  TEX
OOIIIECTBEHHBIX OTHOIICHUIA, KOTOPbIE COCTABIIIOT TPEAMET MX PEryIHpOBaHUs (BTOPOI
npus3Hak). VHCTUTYT TONrOTOBKH Jielia B apOMTPaXKHOM TIPOIIECCYaTbHOM — TIPaBe
00ecreurBaeT caMOCTOSTEIIEHOE PETYIIITUBHOE BO3/ICHCTBHE HA OIPEICIICHHBIA Y9acTOK
MPOIECCYATIbHBIX OTHOIICHHH, KOTOPBIE CKJIAIBIBAFOTCS JIMIIH B CTAIMN MOATOTOBKH JIeia
MEX/Ty CyZOM U JIMIIaMH, YIaCTBYIOIIMMH B JIeJie, U HalpaBJeHbl HAa JOCTIKEHUE LIENIel U
3a7a4 TOATOTOBKHM Jiefla K CyneOHOMY pa3OuparensCTBy. ABTOpP OTMEYAaeT, 4YTO
PETYISTUBHO-TIPABOBBIC KAYEeCTBA pacCMaTpHUBAEMOT0 MHCTUTYTa PACKPHIBAIOTCS JIUIIb B
KOMIUIEKCE TIPEIMCAHNN, PETYIUPYIONIUX MOATOTOBKY jAena. OCOOEHHO HATJISIAHO 3TO
MPOSIBIISICTCS] B HOPMAX, YKa3bIBAIOIINX HA MOPSIOK COBEPIIICHUS ISUCTBHUI TIO MTOJTOTOBKE
nena cynpeit (ct. 135AIK P®), Ha mopsok IPOBEICHUS TIPESIBAPUTEIBHOTO CYIeOHOTO
3acemanwus (ct. 136AITK PD).

Hammume ompezneneHHOro ydacTka MpPaBOOTHOIICHHM, Kak CIIEIACTBHE, TOpPOXKIACT
ONPE/ICIICHHBIN CIICIM(PUIHBIN CMIOCO0 MX PeryJIupoBaHus (YeTBEPThIA MPU3HAK). ABTOD
oOpaliaeT BHUMaHHE Ha TO, YTO B JISKCHUECKOM 3HAUYCHUH TEPMUHBI «METOI» M «CIIOCO0»
ABJISAIOTCS CMHOHMMamu. Ha ocHOBe aHaimza meToja apOMTPaKHOTO MPOIECCYaIbHOTO
npaBa, KOTOPBI codYeTaeT B cede OIJIEMEHThl HMMIICPAaTUBHOTO Xapaktepa (BJIacTHBIX
HPE/IUCAHNI) C UCHIO3UTHBHBIM (O3BOJIMTEIIBHBIM) HAYajoOM, B KayeCTBE CIIOCOOOB
MPABOBOTO PEryJIMPOBAaHHS HMHCTUTYTA TOJTOTOBKH BBIICISIIOTCS TIPEANMCAHUE |
J03BOJICHHE.  YTBEPXKIACTCs, YTO CIENU(PHYHOCTh PETYJIMPOBAHUS JCSTEILHOCTH
OCHOBHBIX YYaCTHMKOB TMIpOIlecCa HAa CTaAud TMOJTOTOBKH Jejia TMpOsIBISIETCS B
CIEIYIOIIEM: TPU perJIaMEHTallMH JIeATeTbHOCTA JIMI[, Y4YacTBYIOUIMX B JeJe,
UCTIONB3yeTCsl B OCHOBHOM CIOCOO TO3BOJICHUS, BBIPAKECHHBI B YIMPABOMOUYMBAIOIINAX
HOpMaX, a JeATelIbHOCTh Cyla (CyapH) perylaMeHTHpOBaHa CIOCOOOM IPEIIHUCAHMS,
BBIP2)KEHHBIM B MHOTOYHCIICHHBIX OOS3BIBAIOIIMX HOpPMax. JTO, MO MHEHHIO aBTOPA,
NPUBOAUT K HEA((PEKTUBHOMY UCIIOIB30BaHUIO PECYPCOB CTaIMH MOATOTOBKHU JENa H, KaK

CJICACTBUC, K HCAOCTIDKCHHUIO IC/IM CTaJNM ITIOAIOTOBKH ACJIA.
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UeTBepThIM TPU3HAKOM, KOTOPHIM 00JIaaeT WHCTUTYT TMOJTOTOBKU JIENA, SIBIISICTCS
«HHTEJUIEKTYAJILHO-BOJIEBOE COIeP/KaHUE», WIH HAJIMYHE BO3MOKHOCTH B paMKax
HHCTUTYTA GOPMHUPOBATH 001IME MOHATHSA. TaK, B paMKax HHCTUTYTa MOATOTOBKH JIENA
K CyJIeOHOMY pa30upaTesbcTBY MOXHO, N0 MHEHHIO aBTOPa, CPOPMYIMpPOBATH MOHSITHUS
co0Oecen0BaHs, PEIBAPUTENHHOTO CYAEOHOTO 3aCeqaHMts.

B ropunuyeckodt iuTtepatype BbLACIACTCS €€ OJWH OO0SI3aTeNIbHBIN MpHU3HAK —
HAJIMYME HOPUIMYECKOH KOHCTPYKIUH, WIH O00beJUHEHHEe BCeX <«PABHONPABHBIX»
HOPM YCTOMYMBBLIMHM 3aKOHOMEPHBIMH CBSI3fIMH, KOTOPbIe BbIPAa:KeHbI B OOLIMX
npeanucaHusx (IAThIA TPH3HAK). ABTOP TIOTIEPKUBACT, YTO COJIEPKaHUEM KOHKPETHBIX
MPOLIECCYAIBHBIX HMHCTUTYTOB, K KOTOPBIM OTHOCUTCS HOATIOTOBKA J€Ja, SBISETCS
COBOKYIHOCTh TpeOOBaHM K JICMCTBHUSM YYaCTHHKOB TMpPOLIECCA, HANPABICHHBIM Ha
JOCTHKEHHE FOPUIMYECKH 3HAUYMMOIO pe3yiibTarta. BOBHE conepikaHHMe BbIpaKaercs B
BUJIC IOPUIMYECKONW KOHCTPYKIIMA HOPMATUBHOIO  YHOPSIOYEHHS JIEATEIILHOCTH.
YuuteiBasi BBILEU3IOKEHHOE, aBTOP MPUXOAUT K BBIBOJY, YTO WHCTUTYT IOATOTOBKH
OTBEYACT MPU3HAKY IOPUIVYECKONM KOHCTPYKLMH, TaK Kak, BO-TIEPBBIX, COICPKHUT
ONPEIEIICHHBIA TOPSIOK MO COBEPUICHUIO JICUCTBUMA HA PACCMATPUBAEMOM CTaIUU
NpOLIECCa, HANPABJICHHBIX ISl JIOCTYOKEHMS KOHKPETHOT'O IPAaBOBOIO pE3yJIbTara, BO-
BTOPBIX, UIMEET CTPYKTYpY, 0Opa30BaHHYIO U3 OOIIMX, CHEIUATBHBIX U UCKIFOUUTEIbHBIX
HOpM. [Ipu 3TOM MoUEpKUBAETCs, YTO B COJCPKAHME MHCTUTYTA BKITIOUAIOTCS HE JTFOOBIE
apOUTpaXHbIE TMPOLIECCYATIbHBIE HOPMBI, a JIMIIb T€, KOTOpbIE HaNpaBlIEHbl |
CHELMAIM3UPYIOTCSl HAa PETYAMPOBAHMM KAKOTO-TO OJIHOTO OINPENEICHHOIO y4yacTKa
NpOLIECCYaTbHBIX OTHOIICHUH, T.€. JOJKHBI ObITh OJTHOPOIHBIMHU.

[ITecTbIM MpU3HAKOM, OMNPENECISIOIIMM MOATOTOBKY J€la Kak IpPaBOBOM HHCTHUTYT,
ABJISIETCS BHELIHE 000C00JICHHOE 3aKpeIlIeHre B CHCTeMe 3aKOHOAATeIbCTBA, KOTOpOe
IIPOSIBIICTCS. B TOM, YTO NPABOBOM MHCTUTYT 3AKPEIUIIETCS B BHIE CAMOCTOSTEIBHOIO
CTPYKTYPHOTO TIOZIpa3JIeNieHns] KOAU(PUKAIMOHHOTO HOPMATHBHOIO aKTa — TJIaBbl WM
pasznena. EcTecTBEHHO, MHCTUTYT MOJTOTOBKY OTBEYAET YKA3AHHOMY IIPU3HAKY, TaK KaK OH
3akperyieH B raBe 14 AIIK P®. Bmecre ¢ TeM aBTOp OTMEUYAaeT, YTO IOJIHOTO
cootBeTcTBUs MHCTUTYTA U r1aBbl B AIIK P® Her. CBsi3aHO 3TO € TEM, YTO KpOME HOPM
AIIK P® B UWHCTUTYT NOATOTOBKM BXOASAT HOPMBI, PETYIUPYIOIIME OCOOEHHOCTH
paccMOTpeHus Jie 0 OaHKPOTCTBE, 3aKperieHHbIe B cTaThsiX denepanbHoro 3akona «O
HECOCTOSATEBHOCTH (OAaHKPOTCTBE).

Ha ocHOBaHMM M310KEHHOTO, MPEAJIAracTCsl CIEAYIOLIEE ONPENCICHUES. UHCIUMYM
n0020Mo6Ku 0ena K cy0eoHoMy pazoupamenbcmey 6 apoumparxcHom npoueccyaibHom

npage — IMO CAOHCHBLUL NPABOGOU UHCHIUMYHL, HPEOCMAGAIWUIL CO00U
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000cO0ONenNblI  KOMNIEKC NPABOGLIX HOPM, 00ecCneuuarouwjuil ¢ NnOMOULbIO
CHeyuUUHBIX NpUEeMo8 U  CROCOD06 pezyluposanue IemMeHmos (CHmopoH)
apoumpadiCHbIX NPOUECCYANbHBIX NPAGOOMHOWIEHUIL NPpU NOO20MOGKe Oena K
cyoeonomy pazbupamenvcmey 6 ueaax obecneueHus €20 NPAGUIbHO20 U
CB0EBPEMEHHO20 PACCMOMPEHUSL.

B Ttpethem maparpade «Cocmag u cmpykmypa uncmumyma noo2omoeku oenda 8
apoumpasicHomM npoyYeccyarbHOM npase» aHAIU3UPYETCs], U3 KaKUX 3JIEMEHTOB CHUCTEMbI
npaBa COCTOMT MHCTUTYT MOATOTOBKH JieNa K CyIeOHOMY pa30upaTenbCTBY, HA OCHOBAHUU
YEero aBTop JIENAET BBIBOJ O CTPYKTYPE pacCMAaTpPUBAEMOTO SIBJICHUS.

AKKYMyIHPYsI TOUKH 3peHus pa3dabix aBropoB (B.M. Illepctiok, A.A. MenbHUKOB,
M.K. FOxoB) ¥ aHAIM3UPYsT HOPMBI apOMTPAYKHOTO MPOIIECCYATHHOTO 3aKOHOIATEIIBCTRA,
JIMCCEPTAHT HA3bIBAET YCIOBHSI BKIIFOUEHHUSI HOPM B IIPABOBOI MHCTUTYT:

- MPUHAJIEKHOCT, HOPM K OJHOPOIHOM Cpefie, T.e. B MHCTUTYT MOATOTOBKHU J€ja B
apOUTPaXKHOM TIPOLIECCYyalbHOM TIpaB€ MOTYT BKJIIOYATHCSI TOJIBKO —apOUTpaskKHbIE
MPOLIECCYATIbHBIE HOPMBI;

- B MPABOBOM MHCTUTYT JOJDKHBI BKIIFOYATHCS TOJBKO OJHOPOHBIE HOPMBI, KOTOPbIE
CHEUUATIM3UPYIOTCS. HAa  PEryJIMpOBaHMM KOHKPETHOI'O Y4YacTKa MPOLECCyaTbHBIX
OTHOIICHHUH, UX JIEMEHTOB (CTOPOH), PU3HAKOB U T.JI.

- B MIPABOBOM MHCTUTYT MOTYT OBITh BKJIFOUEHBI TOJIBKO OTHOMIOPSIKOBBIE TI0 00BEMY
JENCTBHS HOPMBI, KOTOPBIE JIEIISITCS 10 YKa3aHHOMY MPU3HAKy Ha OOIIME U CTICIUANIbHBIE.
Bmecte ¢ TeM Ha oOumie M crenuaibHble HOPMBI MOTYT JEJHUTHCS B 3aBUCUMOCTH OT
YPOBHSI CUCTEMBI IpaBa. Tak, HOPMbl MHCTUTYTa MOATOTOBKM Ha YPOBHE OTpacid IpaBa
OTHOCSITCSl K CHEUUATIbHBIM, KOTOPhIE B PaMKaxX YPOBHsS MHCTHTYTa JENSATCS Ha OoOuMe,
CTICIMANIbHBIE U UCKITIOUUTEIIbHBIE, 00pa3yrolye CyOUHCTUTYT.

PaccmatpuBasi BO3MOXKHOCTH CYIIIECTBOBAaHMSI CyOHMHCTUTYTOB B PaMKax HHCTHUTYTa
MOATOTOBKHU JIENa, aBTOP CO CCHUIKOM Ha aBTOPUTETHBIX YYEHBIX OOILEH Teopuu IpaBa
(O.C. Hopde, C.C. AmekceeB, E.A. KupumoBa) orTMmeuaer, 4TO BO3HHUKHOBEHHE
CYOMHCTUTYTa OOYCJIOBIMBACTCS HEOOXOAMMOCTHIO  BapUAHTHOIO  PETYIMPOBAHUS
OTHENIbHBIX BHUIOB OOIECTBEHHBIX OTHOIICHWH B pPaMKaX HMHCTUTYTA, KOTJA HAJMIIO,
HalpuMep, pazinuue CyObEeKTOB MPABOOTHOIIEHHH MO0 M3MEHEHHE OOBEKTa IMPaBOro
PErYJIMPOBAHUS, UTO MOXKET IPUBECTH K MOAU(PHUKALIMKI CIIOCO0A IMPABOTO PEryIMPOBAHUSI.

JuccepranT Ha ocHoBe aHamm3a cucteMbl AIIK PO npuxoaur k BBIBOLY O TOM, YTO
HOpMbI «/ICKOBOTO TPOM3BOJCTBA» JIENATCA HA JIBE TPYIIbL K MEPBOW TPYIMIE HOPM

OTHOCATCA CIICHHUAJIbHBIC HOPMATHBHbLIC MpCarmmcanusl, KOTOPbIC I[eﬁCT‘BYIOT
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WCKITIOUMTENIFHO B ICKOBOM IIPOU3BOJICTBE; KO BTOPOM — YHUBEPCAJIbHBIE HOPMBI, KOTOPbIE
JENCTBYIOT KaK B paMKax «/ICKoBOro nmpon3BoJICTBa», TaK U B APYTUX BUAAX IPOU3BOJICTB.

Ha ocHoBaHumM pa3pabOTOK, CHENaHHBIX B O0OJAaCTU CHCTEMbI TPAKIAHCKOTO
niporieccyabHoro npasa (B.M. IllepcTrok), BeIIEISETCs MPUHITUAIT 00pa30BaHMS HHCTUTYTA
MOATOTOBKM JIeNIa, COTJIACHO KOTOpOMY OOLme Mo o0beMy JAEHCTBHS HOPMBI
(YHKIMOHATIBHO CBS3aHBI C KAXKIOM CHEIUATbHON HOPMOM U C KaXKIbIM CyOMHCTUTYTOM a
BCE CIEIMAIbHbIE HOPMBI M CYOMHCTUTYTBI, B CBOIO OuYepelb OOBEIUHEHDI,
CLIEMEHTUPOBaHbI OOLMMH HOPMAaMH B €TMHOE 11€JI0€ — IPABOBOW MHCTUTYT.

[ToaBos utor, aBTOp MPEACTABISIET CTPYKTYPY MHCTUTYTA CIEAyIOIUM oOpa3oM. Bo
I71aBE€ ATOr0 MHCTUTYTA CTOST OOIIME HOPMBI, YCTAaHABIMBAIOIIUE 1IE€Tb — 00eCIeYeHue
NPaBUJILHOTO M CBOEBPEMEHHOTO PACCMOTPEHMS Jiefia U 3a7auH, MPU MOMOIIU KOTOPBIX
JocThraeTcs ykasaHHas Beime 1menb (c1.133 AIIK P®d). [lanee pacnonararorcs
CreluabHble HOPMbI MHCTUTYTA TIOATOTOBKH JI€ia B UCKOBOM MPOU3BOJICTBE, KOTOPHIE
HOCSIT YHUBEPCAJBHBIA XapakTep (Hampumep, HOpMBI, coaepxanpecs B ¢T.136,cr. 137
AIIK P®) u cnenmanbHble HOPMBI, KOTOPBIC JCHCTBYIOT UCKIFOUUTEIILHO B MCKOBOM
HPOU3BOJICTBE (HAIIPUMED, CY/IbsSI PA3bICHSIET CTOPOHAM HX IPaBa Ha PACCMOTPEHHUE JeTIa
C yuacTheM apOUTpaXHBIX 3acefaresiel, NpaBo INepenaTh CHOp Ha pas3pelieHue
TPETEMCKOro CyJia, PacCMAaTpUBAaET BONPOCHI O 3aMEHE HEHAJUIekAIlEro OTBETYHKA,
COCJIMHEHUH M Pa3beTMHEHUN HECKOJIBKUX TPeOOBaHUH, MPUHATHHA BCTPEYHOTO UCKa). B
KauecTBe CYOMHCTHTYTOB BXOMSIIMX B HMHCTUTYT TMIOJATOTOBKH J€ja, JUCCEPTaHT
BBIJIEJISIET CYyOMHCTUTYT MOATOTOBKM JIeNia K CyJeOHOMY pa30MpaTesibCTBY MO JefiaM 00
YCTaHOBJIEHUH (DAKTOB, UMEIOIIUX HOPUANYECKOE 3HAYEHUE, CYOMHCTUTYT MOATOTOBKU
7ena K cyaeOHOMY pa30ouUpaTeNbCTBy MO JienaM 00 OCTapWBaHUU PEIIEHUNA TPETEMCKUX
CYZIOB O BbIJIa4€ HMCIOJHUTEIILHBIX JIUCTOB HA MPUHYAUTEIHFHOE WCTIOJHEHHUE PEIICHHMA
TPETEHCKUX CyJIOB; CYOMHCTHTYT MOATOTOBKH JIeJIa O HECOCTOSATETBHOCTH (OAHKPOTCTBE).

Bropas r1naBa «OO0miasi XapakTepuCTHKAa MOATOTOBKM Jeja K CyaeOHOMY
pa3dupaTebCTBY KAK CTaAUM apOMTPAaKHOTO MPOIECcca» COCTOMT U3  Tpex
naparpadoB. B mepBom maparpade «lIpoyeccyarvhas hopma noocomoexku oena K
cy0eOHOMY  pasoupamenscmey Kak CAMOCMOSMENbHOU U  0053ameNbHOU  Cmaouu
apoumpasicHo2o npoyecca» NCCIeyeTcsl BONPOC BHYTPEHHEW MpolieccyaibHON (HOpPMbI
CTaJMM MOATOTOBKM JI€a, OCHOBHBIE ATAIlbl U CTPYKTYpa, pacCMaTpUBAEMOMN CTaJUH C
LEeNTbl0  OOOCHOBAHUSI €€ CaMOCTOSATENILHOCTH W 00s3aTEIbHOCTH B apOMTPaKHOM
npoiiecce.

HccnenyroTess omnpeneneHusl MOHATHHA <«apOUTpaXkHasi mpoleccyaibHas (gopma» u

«apOUTPaKHBIN MPOIIECC», HA OCHOBAHUH YETO JIENAETCS BBIBOJ O TOM, YTO M3y4aeMbIe
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SBJICHUSI COOTHOCSTCS MEXIy coOoi Kak (umocodckue kareropud (QopMbl |
COZIep)KaHUsl, TJ€ B KauyeCTBE COJEP)KAHUS BBICTYMAET apOMTPaKHBIM MpoIecc, T.e.
Ha3BaHHbIC KATETOPUU SIBIBIIOTCS PA3HBIMH IOJIFOCAMU MPOLIECCYATTbHOM IEATENBHOCTH,
HaIlpaBJICHHON Ha PACCMOTPEHUE MAaTEPUATIBHOIO CIIOPA.

C ucnionp3oBanueM Quocodekux kareropuii copepxkanus u popmsl (A.I'. Crimpku)
U C YY4ETOM TEOPETHUYECKHX HMCCIEeOBaHUI B 00JACTH TPaXKAAHCKOW MpPOIeCcCyaTbHOM
dopmbr  (H.A. Paccaxarckas, B.C. OcHoBuH, A.A. JlarkuH) 00OCHOBBIBaCTCS
YTBEPKACHUE O TOM, UTO apOUTpaskHasi MmpoleccyaibHas (opMa MpHUCYIIa HE TOJIBKO
apOUTpa)KHOMY TPOILIECCY, HO M CYILECTBYET B paMKax CTaJuii, B TOM YHUCIE CTaJUH
MOJITOTOBKY JIeNa K CyZIeOHOMY Pa3OHpaTeIbCTBY.

AHaNM3UPYIOTCA CYLIECTBYIOIME B HAyKe B3IVISIIbI HA CTAAUMHOCTH IpoLecca s
BBISIBJICHUSI KPUTEPUEB, MO3BOJSIIONIMX ONPEACIIUTh MECTO CTaJMy MOATOTOBKU U
000CHOBAaTh €€ CaMOCTOSATENILHOCTD U 00513aTENILHOCTD. ABTOP, MPUIAEPKUBASCH TIO3UIUH
O TOM, 4YTO BO30Yy’KAEHHE, MOATOTOBKA Jeja, CyAeOHOE pa30MpaTeibCTBO SIBISIOTCS
camocrosTenbHbIME cTaausivu Tiporiecca ([1.M. Ueuort, H.A.Yeunna, M.K. TpeynHukos,
B.®. KosuH, I1.B. Jlorunos, B.K. ITyunHckuii u ap.), 000CHOBBIBAET €€ MPABHIBLHOCTD C
UCTIONIb30BaHMEM  (PUIOCO(CKOro TMPEACTaBICHUSI O TMOHSTUM MPOLECC, KOTOPBI
OTOXKIECTBIISIETCSI  C  pPa3BUTHEM, T.€.  KAYECTBEHHbIM  IOCJIEIOBATEIbHBIM
peoOpa3oBaHUEM KaKOTO-TIHOO SBJICHUS B APYTOE SBIICHUEC.

AHanM3 TOUYEK 3pEeHHs] YUYEHBIX 00 OMpeNeNsfouX CTAaAUI0 TMPOLEecca KPUTEPHUsX,
pa3paboTaHHBIX B oOsiacTH apOuTpakHoro (rpaxmanckoro) mporecca (M.A. I'ypsuu,
M.C. akapsH, FO.K.Ocunos, I''A. Xumn, C.A. Tammnazapos, [.I'. ®uibueHko) 1 B
Teopun oorero ropuauueckoro mnporecca (B.M. I'opmienes, U.B. Ilanosa), mo3Bomi
clenaTh BBIBOJ O TOM, YTO OJHHM K3 OCHOBHBIX KPHUTEPHUEB [UISI OIPEIEICHUS
CaMOCTOSATEIBHOCTU CTAa/IMU TpOIecca SIBSIETCS HAIMYME BHYTPEHHEH MpolieccyaabHON
(GopMBI W COOTBETCTBHE TPEOOBAaHUAM apOUTPAKHOW MpoIeCcCyaTbHONH (POPMBI,
NPEABSBIIIEMBIM K ITPOLIECCYAIBHON AESTETBHOCTH B PAMKaX CTaIUH.

[Ipu paccMoTpeHuMu Bompoca O BHYTPEHHEW mpoliecCyalibHOW QopMe cTaauu
MOJITOTOBKM ~ JIEJla aBTOp MPOBOJUT PA3rPAHUUYECHHE TOHSATHI «CTPYKTypa» U
«conepxanue». ConepkaHMeM B CTaIuM SBISIETCS 3JEMEHTApHOE IPOLECCYaATbHOE
NENCTBUE, T.€. 3TO MPEAEI WICHEHHS B paMKaX KayecTBa OTAENbHOU cTaguu. CTpyKTypa —
BHYTPEHHUE CBS3HM DJIEMEHTOB COJEP)KaHUS, B KOTOPBIX M 3AKIIFOUAETCS COACpKAHHUE.
CrpykTypa cTaguu MOATOTOBKHM JI€fa COCTOMT W3 CIEAYIOIIMX 3JIEMEHTOB. BBIHECEHHE
ONpPENENICeHHss O TOATOTOBKE JIeNa; TUIATEIbHOE W3YyYEHHE MAaTepualoB JIENa,

IJIAaHUPOBAHUC TIOATOTOBUTCIIBHBIX I[GﬁCTBHﬁ; BBISIBJICHHC, oOecrieueHre | C60p
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JIOKA3aTeIbCTB; YCTAHOBIICHUE 3aMHTEPECOBAHHBIX JIUI, JICHCTBHSI, HAIpPABJICHHbBIE Ha
NPUMHUpPEHHE CTOPOH; U3BEIICHUE CTOPOH; JICUCTBUS, HAIIPABJICHHbIE HA HA3HAUYEHHE JeTia
K CyJIeOHOMY Pa30upaTeNbCTBY. YKa3aHHBIE 2JIEMEHTHI CUCTEMATU3UPYIOT ACATEIbHOCTh
IO MOJITOTOBKE JIEJIa.

[poneccyanbhas (opMa CTaguM TO3BOJISIET OMPENEIUTh BHYTPEHHEE CHCTEMHOE
ycTpoiictBo. B cBsi3u ¢ TeM, 4UTO mpoleccyanbHas (popMa MpeAcTaBiseT CcoOo
OIPEIESICHHBIN MOPSIOK U MOCIIEI0BATEILHOCTb, JOJKHBI CYIIECTBOBAThH OINPE/IC/ICHHbIE
ATaIbl, MPOXOJI Yepe3 KOTOpPhIE JIENIO MOJyYaeT CBOE PAa3BUTHUE, MPeoOpas3ysich B HEUTO
HOBOE.

VYuuTtbiBasg TpeboBaHus, pa3paboTaHHbIE B OOIIEH TeOpUr IOPUAMYECKOrO Mpoliecca
(B.M. I'opitieHEeB) K OT/ACIBHBIM dTariaM KOHKPETHOM CTauu, apryMEHTHUPYETCS BHIBOJL O
TOM, YTO TMpoleccyaibHasg (opMa TMOATOTOBKU JIENia CKJIA/IbIBAETCS W3 MPOBEICHUS
cobecedoeanus WM NpedsapumeIbHoz0 cyoednozo 3acedanusn. Takum o0pazoM,
BBITIOJTHSCTCS. OJHO U3 CYIIECTBEHHBIX TpPeOOBaHMU TMpoIriecCyanbHO (GOpMBI —
CUCTEMHOCTh, T.€. DJIEMEHTapHbIE MPOILIECCyalbHbIE JCUCTBUSL CYIIECTBYIOT U
pa3BUBAIOTCSA B ONpeelieHHOW 3akoHoM mocienoBarenbHocTd (H.A. Yeunna, JI.M.
Yeuort). KpoMe TOro, y BBIICICHHBIX ATAlOB MMEIOTCS ONPEICIICHHBIC [ICIU M 3a1a4H,
yepe3 peaM3alio KOTOPhIX JOCTHraercsi oOmias Leib CTaJdu TMOJATOTOBKM Jeia K
CyneOHOMY pPa30HpaTeIbCTBY.

BwmecTte ¢ Tem otmedaercs, uTo mporieccyaiibHast (popMa MOKET U3MEHSATBLCS B PaMKax
CTaJM{ TOATOTOBKH JIeNa, MOCKOJIbKY WHCTUTYT TOJTOTOBKH SIBJSIETCSl CIIOKHBIM U
COCTOMT M3 HECKOJIBKHX CYOMHCTUTYTOB. TeM He MeHee rmpolieccyalibHas (opMa CHUITbHO
MOJUPUILIMPYETCS TOJILKO MPU MOJATOTOBKE JIENI O OaHKPOTCTBE, MO0 MPH PACCMOTPEHUH
7en 0 GaHKPOTCTBE MPUMEHSIOTCS Kak ooue HopMbl, coaepskaiuecs B AIIK PO, Tak u
cnelnuanbHble, coaepxamuecss B DenepabHOM 3akoHe «O  HECOCTOSITENILHOCTH
(GankpoTCTBE)».

Bropoit naparpad «Cobecedosanue kax obsizamenvhwvitl sman cmaouu n0020Mo6KuU
oena K cyOeOHOMY pazoupamenscmay:. yeau u 3a0a4u» COCTOUT U3 IBYX moAamnaparpados.
B mepBom mommaparpade «QObszamenvHocms npogedenuss cobecedosanus Ha CMaouu
n0020MOBKU Oella K CYOeOHOMY pazoupamenscmsy» apryMeHTHpYeTcs: 0053aTelbHOCTD
NPOBEJICHUsI COOECEeI0OBAHUSI.

[MpuBoasrcss Muenust mporeccyamuctop (B.®. Sfxosnes, T.K. Anmpeea, A.Tl.
3aiflieBa) O TOM, YTO Ha CTaJWM TOJITOTOBKU JieJia CyJ, YIPaBJsis IMPOLECCOM, B

COYCTaHUM C aKTUBHOCTBIO CTOPOH <«THIATCIILHO npopa6aTLIBaeT» A€CJI10. Hozmepnanaﬂ
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VKa3aHHYIO TIO3UIIMIO, aBTOP YTBEPXKIACT, U4TO COOECeIOBaHWME KaK HadalbHBIA ATall
CTaJM1 MOATOTOBKH JOKEH OBITh MCTOIB30BaH IS IETATLHOM MPOPadOTKH Jefa.

Ha ocHoBe aHanu3a Hay4HOM MAMCKYCCHM T1I0 BOMpocy OO0 00s3aTeIbHOCTH
MPOBENICHUST  COOECENMOBaHMS, BBIICISIOTCS  JBa  TMOAXOJQ,  CJIOXKHBIIHECS B
nporieccyaibHold Hayke. Psi yueHsix-miporeccyammuctoB (M.JI. Ckypartosckuid, H.B.
Pemernukosa, JI.I'. ®uibueHKO) paccMaTpUBalOT codeceoBaHne Kak (haKyIbTaTUBHBIHN
9Tar CTaJlM MOAroTOBKY jena. [Ipencrapurenm npyroit Touku 3penus (M.C. [lakapsiH,
T.A. CasembeBa, T.K. AnapeeBa, M.K. IOkoB) yka3piBalOT Ha 00s3aT€IbHOCTD
npoBeneHuss cobecemoBanus.  JluccepraHT, TPUIACPKUBASCh TOYKH 3pEHUS] 00
00s13aTEeIHPHOCTH COOECEIOBAHMSI, APTYMEHTHPYET CBOIO TIO3UITHIO CIICAYIOIIMM 00pa3oM.
Anamus 1.1 4.1 ct. 135AIIK P® nipuBoauT K BBIBOY, COIVIACHO KOTOPOMY PAaCKpBITHE
JIOKa3aTeNIbCTB, BBIICHEHHME OOCTOSITENBCTB, KACAIOIIUMXCS CYIIECTBA 3asBJICHHBIX
TpeOOBaHUI U BO3PAKEHUN, HA3HAYEHUE MPOBEICHHS IPEBAPUTENHHOIO CyAeOHOro
3acellaHusl JIOJDKHBI PEaATTM30BBIBATHECS TOJNBKO TPU TPOBEICHUM COOECEIOBAHHS CO
CTOpOHAMH, YTO OTBEYAECT TPEOOBAHMSAM MEXKIYHAPOJHBIX aKTOB 00 3((EKTUBHOCTU
npaBocyausi. Kpome Toro, mpoBefeHHBI B paMKax JUCCEPTALMOHHOIO HCCIIEIOBAHMS
COLIMOJIOTUYECKUN ompoc cyaed mokaszan, uro Oomee 50% nmen 3a  Mecsin
paccMaTpuBaeTCsl B MEPBOM CyJIEOHOM 3aceJaHUU TEMH CYIbsIMHU, KOTOPBIE CTaparoTCs
MIPOBOJUTH cobecenoBanusl. Te CyapH, KOTOPBIE BO3TIATrat0OT BCIO HATPY3KY IO TIOATOTOBKE
7ieTia Ha TIpeBapUTEIbHOE CyAeOHOE 3aceaHue, B OCHOBHOM PacCMAaTPHUBAIOT B MIEPBOM
cyneonom 3acemanuu A0 10 % or Bcero kommuectBa Jied, YTO TPUBOIAUT K
HEOIHOKPATHOMY OTJIOKEHHIO CYJIeOHOTrO 3acelaHusi U, Kak CIIEACTBUE, K HapYyIICHUIO
NPOLIECCYATbHBIX CPOKOB, YcTaHOBJIEHHBIX B AITK P®. B T0 ke Bpemst HEKOTOpbIE CyJIbH,
MOJIOKHUTEIEHO OTBETUBIIME HA BOMPOC AHKETHI O HEOOXOIWMOCTH TPOBEIACHUS
coOeceoBaHMs, YKa3blBAIM, Ha O0S3aTEIBHOCTh MPOBENEHUS COOECEIOBAHUS TIPH
MOJrOTOBKE CIIOXKHBIX e, bonee Toro, CypH, CUMTArOIIUe, MPOBEIEHHE COOECEIOBAHMS
HellenecooOpa3HbIM, WHOTZIA YKa3bIBAJIM, YTO OHO IMPOBOJUTCS UMM, HO 1O 0c000
CJIO’KHBIM JIEJIaM.

Bo Bropom mommaparpade «lJeru u 3a0auu cobecedosarus» BBISIBISIOTCS LENA U
3a71a4¥l YKa3aHHOTO ATara B KAYeCTBE OTJIMYUTEIBHBIX MPU3HAKOB.

VkaspIBaeTcs, 4Y4TO B COBPEMEHHOM  apOUTPaXHOM  MPOLIECCYaTbHOM
3aKOHO/IATENILCTBE M HAYYHOM JIMTEpaType OTCYTCTBYET ONpEAETICHUE MOHATHUS
«co0eceI0BaHNEe», HET MPU3HAKOB, KOTOPbIE OTJIMYAIA Obl €ro OT IMPEeaBApUTEIHHOIO
cyne6Horo 3acenmanus. [lomHOE W TIPaBMIIBHOE TMPEJCTABICHUWE O IIETM M 3a/Ja4ax

cobeceioBaHMsI B apOMTPaKHOM MpOLIeCCe MMEET HAay4YHbIM U MPaKTHUECKUH HHTEPEC,
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MOTOMY YTO C WX TOMOIIBIO0 OyeT HAMHOTO JIeTde TIOHSTh 3HAYCHHE COOECEIOBaHUS U
€ro OTJIMYUS OT MPEABAPUTEIILHOTO CY/IEOHOTO 3aceIaHMsI.

Otmeuaercs, uro B 1.1 4.1 ct. 135AIIK P® cxematnyHo ornpeeneHbl pa3iuyHbIe 10
cBoeil cyTtu 1iemm cobecenoBanus. [Ipy aHamm3e yKa3aHHOTO MYHKTA C YYETOM TOTO, YTO
cobeceToBaHNE SIBIISIETCS] TIEPBOHAYAIBHBIM 3TArioM TP TIOJITOTOBKE JI€JIa, aBTOP JIeIaeT
CIICAYIOIIMHN BBIBOJ. 1EJIbI0 co0ece0OBAHMSA SIBJISIETCS IUIAHMPOBAHME M CO3JaHUe
YCJIOBUM IS KA4YeCTBEHHOM W TOJHOM TOATOTOBKU Jeja K CyaeOHOMY
pa30upaTesIbCTBY.

JleaTenbHOCTh TIO TUTAHUPOBAHUIO TOITOTOBKM B XOJ€ COOECENOBaHWS JOJDKHA
Pa3BUBATLCS B TPEX HANPABJICHUSIX. B 3aBUCHMOCTH OT 3TOTO C Y4E€TOM OMpENeIeHHON
BBIIIIE IICJIM aBTOP BBIACISCT CICAYIOIIME 3aJadyd COOECEeOBaHMS. a) BbIICHEHHE
00CTOATEILCTB, KACAIOIIUXCA CYIIECTBA 3asiBJEHHBIX TPeOOBAHMIT U BO3PAKEHMIA;
0) peamm3amusi O00SI3AaHHOCTH CTOPOH 10 PACKPBLITHIO ¥  TPEICTABICHUIO
10KA3aTeJIbCTB, B) YCTAHOBJIEHHE MCHXOJIO0THYECKOT0 KOHTAKTA, CMIOCOOCTBYIOIIET0
BbISIBJIEHHIO 3aMHTEPECOBAHHOCTH CTOPOH B MCXOJ1€ /1eJ1a U 3aKJII0YE€HHI0 MUPOBOTO
corJIaleHus.

OOpariaeTcsi BHMMaHME Ha TO, 4YTO 3ajaya, IO BBIICHEHHIO OOCTOSITENILCTB,
KacaroIMxcsl CYyIeCTBA 3asBJICHHBIX TpeOOBaHUN W BO3pPaKEHUH, Ha TIEPBBIN B3I,
COBITQJIACT C TAKOM 3a/a4ell CTaIuK TOATOTOBKH JIeja, KaK ONpeIeeHue 00CTOSITEIbCTB,
MMEIOIIMX 3HAYEHHE JIJIsl TIPAaBUIIBHOTO paccMOTpeHus jaeia. Ho aBTop 00OCHOBBIBAET,
YTO BBISICHEHHE OOCTOSITENILCTB, KACAIOIIMXCS CYIIECTBA 3asBJICHHBIX TpeOOBaHUU U
BO3PAKEHHM, SBJISETCS HAYAIBHBIM M 00S3aTENIbHBIM 3TAroM 110 ()OPMHUPOBAHUIO CyIber
npeaMeTa J0Ka3bIBaHUs 1O JeTy. BBINOMHSS yKa3aHHYI0 3a71a4y coOeceIoBaHuMsI, Cy/Ibs
TEM CaMbIM OCYIIECTBIISIET JACATEIHHOCTh MO JOCTHKCHUIO OJJHOM M3 OCHOBHBIX 3ajad
CTaJWy TIOATOTOBKU JIefla — OMNpEACTICHHUE XapaKTepa CIOPHOTO MPABOOTHOIICHHS H
0OCTOSITENICTB, UMEIOIINX 3HAYCHUE I MPABUIIBHOTO PacCMOTPEeHMs Jiena. B cBs3u ¢
TE€M, 4YTO HUCTOYHUKAMH (HOPMHUPOBAHUS IIPEIMETa JIOKA3bIBAHUS SIBJSIFOTCSI HOPMBI
MaTepUAILHOTO TIpaBa W OCHOBaHMWS TPeOOBaHMM W BO3PAKEHUM CTOPOH, IS
BBIITOJIHGHHSI paccMaTpuBaeMol 3amadd  (Mociie  NpeIBapUTEIBHOIO  OINPEACICHHS
XapaKTepa CIIOPHOTO TMPABOOTHOIIICHWS, 3aKOHA, TMOJUISKAIETO TPUMEHEHHIO, U
00CTOSITESILCTB, OOOCHOBBIBAIOIIMX TPEOOBAHMSA) CICAYeT BBIACHUTH  IO3UIIHIO
oTBeT4YMKA. Takum 00pa3oM, MPeICTaBICHUE OT3bIBA HEOOXOIUMO YKe K COOECeTOBAaHHUIO

M1 3TO ABJEICTCA, 110 MHCHUIO aBTOPA, 00513aHHOCTHIO OTBETUHKA.
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B pamkax nepBoit 3agaun coOeceoBaHUs JOIDKEH PEIIaThesi BOIIPOC O COCTaBe JIMI,
y4acTBYIOIIMX B JIeJIe, TAK KaK OHU MOTYT OKa3aTh BIMAHUE HA (JOPMHUPOBAHUE MIPEIMETA
JOKA3bIBaHUSI.

[IpenaBapurenpHOE omnpeseneHre Kpyra hakToB, BXOAAIIMX B TPEAMET JOKA3bIBAHUS,
CIOCOOCTBYET OPraHN30BAaHHOMY | IIEJICHAITPABIICHHOMY TIPOBEICHUIO TIOJTOTOBKH JIeJia
Y BIMSIET HA BBINIOJHEHUE CIEAYIONIEeH 3a1a4k COOeCe0BaHMU.

[lpyu onmcaHuu coaepkaHWs BTOpOM 3amaud  coOeceoBaHUS  00O0OIIAIOTCS
UMEIOLLIMECS B JIMTEPATYPE TOUKU 3PEHUS HA IOHATUE <«PACKPBITHE J0KA3aTENbCTBY, B
PE3yIbTaTe Yero aBTOP YKA3bIBACT. CyTh 3TOTO SIBICHUSI 3aKITFOYAETCS B TOM, YTOOBI JIUIIO,
y4acTBYIOIIEE B Jiese, 3a01arOBpEMEHHO 03HAKOMMJIO OCTAJIbHBIX YYaCTHUKOB IpoLiecca
C UIMEIOIIUMUCS Y HEro (MJIM TPEThUX JIUIL) JTOKA3aTeIbCTBAMH.

ApryMeHTHUpyeTcs uies, COrJacHO KOTOpPOM MMEHHO Ha COOECeIOBaHUHU JOJKHO
NPOUCXOANUTh PACKPBITUE M TPEACTABICHUE JOKA3aTeNIbCTB, TEM CaMmbIM OyJleT
BBITIOJTHATHCS TPEOOBAHME 3aKOHA O 3a0JarOBPEMEHHOCTH PACKPBITHSI JOKA3aTEIhCTB.
[Ipu 3TOM BBISIBISIIOTCSI TIPOOJEMBI, CBSI3aHHBIE C TPEJCTABICHUEM HEOOXOIUMBIX
JI0Ka3aTeNIbCTB, KOTOPbIE OTCYTCTBYIOT Y CTOPOH MJIM HECBOEBPEMEHHOE (PMKCHPOBAHUE
KOTOPBIX MIPUBEIET K MX BO3MOXKHOM yTpare. B kauecTBe caHKIMI 32 HECBOEBPEMEHHOE
PACKpBITHE J0Ka3aTebCTB (MPEACTABJICHHBIX W PACKPBITBIX HA CTauu CYACOHOro
pa30OHpaTeNbCTBa) MPeIaracTcsi NCIOJIb30BaTh HOPMBI, OTPaHHYHBAIOIIHE TIPABO CTOPOH
Opd  PacCMOTPEHHH Jiefa 0 CYHIECTBY NPEACTaBIATh JIOKa3aTenbCcTBa, 03
YBQKUTEIBHBIX TNPWYMH HE MPEACTABICHHBIE paHee, T.€. NpU MOATOTOBKE Jeja, 3a
UCKJIFOUEHUEM CITy4aeB, KOIJIa UCTEL U3MEHSIET OCHOBAHUS WJIM MPEAMET MCKaA, a TAKKE
KOTJJa OTBETYMK NPEABSBIISET BCTPEUHBINA UCK.

Takum 00pa3zoM, TUCCEPTAHT YTBEPIKAAET, UYTO BOMPOCHI, CBSI3AHHBIE C CYIACOHBIMU
MOPYYECHUSIMH, HA3HAYCHUEM SKCTIEPTU3HI, JOJDKHBI PEIIATHCS YXKE TTPU COOSCETOBAHNH.

s dukcarmu ecTBUM, HampaBiCHHBIX HA BBINOJHEHUE TMEPBBIX JBYX 3ajad,
NpeaIaracTcsi BbIHOCUTH OMNpPENEIEHUEe O Ha3HAYEHUM NPEABAPUTENBLHOIO CyAeOHOro
3aCeIAHU.

[pu peanu3zanyy NepBHIX ABYX 3a/a4 COOECETOBAHUS CO3IAIOTCS MPEAMOCHUTKH ISt
BBIIIOJIHEHUSI TPEThEM 3alayd — YCTAHOBJIEHUE IICHUXOJIOTMYECKOTO KOHTAKTa,
CMOCOOCTBYIOILIETO BBISIBJICHUIO 3aUHTEPECOBAHHOCTH CTOPOH B HCXOZA€ JieNa H
3aKJIFOYEHUIO MUPOBOT'O COTJIAILICHUSI.

bazupysich Ha Hay4yHbIX pa3pabOTKax Mo MCUXOJIOTUHU MOATOTOBKHU JIENa K CyZeOHOMY
pazouparensctBy (M1.M. Pesnmuenko, M.M. EnukeeB), aBrop oOTMedYaer, 4ro MpHU

YCTAaHOBJICHMHU IICHUXOJIOTHYCCKOI'O KOHTAKTa CO CTOPOHAMU W TPCTbUMH JIMIAMU
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HEOOXOJTMMO BBISICHUTBH, TOTOBBI JIM OHH K COTPYJHHYECTBY C CYIOM, KaKOB XapakTep
KOH(DJIMKTa MEXAy HUMHU M KaKOBbI peajbHble MPUUMHBI CIOXKUBILIEHCS cutyauuu. He
MEHEeEe BaYKHBIM BOIPOCOM ISl YCTAHOBJICHHUS MICUXOJIOTUYECKOTO KOHTAKTA SIBJISETCS Ta
nporieccyanbHas ¢opma, B KOTOPYIO JOJDKHO OOJieKaThCsi coOecemoBaHue. AHAIM3
JIATEPATYPHI, MOCBAIICHHON ykazanHoMy Bompocy (M.U. Enukee, .M. Pesnmuenko,
E.C. lllymetiko, E.A. IleTpoBa), MO3BOJIMII CAEIaTh CICAYIOIINI BbIBOI. cOOSCEI0BAHUE
JIOJKHO COBMENIATh B ce0€ UepThl OPUIIMAIBHON MPOLETYPbl U IPYKECTBEHHOU OeceIbl.
Takas HeopmanbHas 00CTaHOBKA, CIIOCOOCTBYIOLIAS MPEOIOJICHUIO TICUXOJIOIMYECKUX
0apbepoB Tpu coOeceOBaHNH TPUBOIUT, K A(D(HEKTUBHOMY HCTOIB30BAHHUIO JTAHHOTO
JTamna Uil yperyaupoBaHus KOH(MIMKTa MHPHBIM IyTeM. B kauecTBe aprymeHTanuu
JAHHOW TMO3WIIMK TPUBOJSATCA TOYKM 3PEHUSI YUYEHBIX, HMCCIEJOBABIIMX YKA3aHHYIO
npoonemy (.M. MypanesH, B.M. Illepcriok, N.}O. 3axapesiiesa). Takum oOpaszom,
aBTOp NPUXOAUT K BBIBOAY O BO3MOXKHOCTH 3aKJIFOUEHHSI MUPOBOIO COIJIALICHUS YXKe
BXO0J1e co0ece10BaHusl.

[Ipennmaraercs crenyromiee ONPEAETICHUE. codecedosanue — MO HAYATbHbIL U
00a3amenvHblil IMan, HANPAGIEHHBII HA NIAHUPOGAHUE U CO30aHue ycioeuil 0/
KauecmeeHHOIl U NOJIHOU NOO20MO6KU 0e/14 K CYOeOHOMY pa3oupamenbcmeay.

B tpetrem maparpade «/Ipedsapumenvroe cyoebHoe 3acedanue. nowsimue, 3Ha4eHue
U NOPsI0OK NPOGeOeHUs»> UCCIEYETCsl BOIPOC O MPHUPOJE NPEABAPUTEIBHOIO CYyI€OHOIO
3acelaHus, OMNPEACISIOTCS €ro Helb W 3aJa4yd, a TaKKe aHAM3UPYEeTCs MOPSI0K
POBEICHMUS.

OtmMevaeTcs, 4yTo uzesd O MPOBEIECHUH TAKOI'0 MEPOIPUSTHUS, KaK MpeaBapUTeIbHOE
cyaeOHOe 3acenaHue, 3apojuiiach JIOCTaTOYHO JAaBHO, O YEM CBHUJIETEIbCTBYIOT
MHOTOUYHCIICHHBIE TPy IbI Y4eHbIX coBeTckoro nepuoa (C.B. Kypsures, XK. Cranes, C.I11.
bonryes, B.H. Illernos). Kpome Toro, aBTop mpu HM3y4eHUH aHIJIO-aMEPUKAHCKOTO
3aKOHO/IATENICTB  BBISIBUI  CXOXKME NPEABAPUTEIBHOMY CyJNEeOHOMY  3acelaHHI0
HpolecCyalbHble KOHCTPYKIIMH — 3aKJIIOYMTENIbHYIO J0cyaeOHyro koHpepenmuto (final
pretrial conference) ameprukaHcKoM mpoliecce U I0CyIcOHOE COBEIAHKE C aJBOKATAMHU
(pre-trial review)s anTmiicKOM Iporiecce.

B cBs3u ¢ TeM, 4TO B IOPUIMYECKON JUTEpaType HET SICHOIO NPEACTABICHHS O
NpaBOBOMl  MPHUPOJIE  MPENBApUTENILHOIO  CyA€OHOro  3acefaHus, IpeJlaraercs
paccMaTpuBaTh 3TO SIBJIEHUE C pa3HbIX MO3ULMK. C MO3ULUMU CUCTEMBI apOUTPAKHOTO
NPOLIECCYAILHOTO TpaBa IMpeIBapUTEeNbHOE CyNeOHOe 3acelaHue MPEICTaBIsieT COOOi
TPYINy CIENUAIbHBIX HOPM, BXOMSIIMX B CTPYKTYPY HWHCTUTYTa TOATOTOBKH JIENa,

PEryJMPYIOLIMX OTHOILIEHUS O 3aBEPILIECHUIO YKa3aHHOM cTaauu npoiiecca. C mo3uimu
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CHCTEMBI apOUTPA’KHOTO TIpoliecca aBTop pazzaenseT MHenue A.I'. [lnemanoBa o ToM, 4TO
NpeBAPUTENILHOE CYIE0HOE 3ace/IaHue SIBISIETCS CHIEUATBHON MPOLIEAYPOMl pa3pereHus
HauOojee BaXHBIX C TOYKH 3PEHUS CTOPOH BompocoB mpoiecca. C  MO3MIMUH
apOUTpaXHON TporecCyanbHOW  (POpMBI  TIpenBapuUTENIbHOE CylneOHOE 3acemaHue
MIPEICTABISIET COOOM OMH M3 3TATOB MPOIECCYATbHOM (DOPMBI CTaAMU MOATOTOBKH, 0€3
KOTOPOTO HEBO3MOXKHO TIEPEHTH M3 OHOM CTaJWH Mpoliecca B IpYyryto (OT MOATOTOBKH
7era K cyiIcOHOMY pa30upaTesIbCTRY).

HccnenoBas 1ienb U 33ja4l CTaAUM TOJrOTOBKY JIeNa, 1eb U 33/1a41 COOeCce0BaHMs
KaK HAYaJIbHOTO 3Tama, MECTO MPEeIBAPUTEIBHOrO CYyJIEOHOr0 3acelaHusi B CTaJuu
MOJITOTOBKM U aHayM3a aHasioruuHbiXx HopM [TIK P®. ABTOp nenaer BbIBOA O TOM, YTO
HeJbI0 NMPEeIBAPUTEIBLHOI0 CyAeOHOI0 3acelaHHMs SIBJISIETCS IOJABeJeHHEe HMTOI0B
NPOBEICHHOM MOATOTOBKH /Il PelIeHUsI BONPOCA 0 TOTOBHOCTH Jejia K CyAe0HOMY
pa30MparebCTBY M HCCJICAOBAHHUSL  OOCTOSITEJICTB,  NPENSITCTBYIOLIMX
PacCMOTPEHHUIO [1eJ1a 10 CYLIeCTBY.

Jlnst mocTiokeHusT 1IeN TpeOyeTcss BBITIOJHEHWE OIPEICNICHHBIX 3a/ad. 3aaadu
NpEeABAPUTENILHOIO CYACOHOI0 3aceiaHusl CedyeT paccCMaTpuBaTh Kak MPOU3BOIHBIE OT
e M 3a/a4 CTaJMd TOATOTOBKH, LENM W 33j7a4 d3Tana coOeceloBaHUS M IIEJH
HPEIBAPUTEIIBHOTO Cy/ICOHOro 3acefanus. K HUM aBTOp OTHOCHT: a) OKOHYATEJIbHOE
(¢opmupoBanne npeaMera JA0Ka3bIBaHHs MO Jedy, 0) HcCIeI0BaHHE BOMpPoOca o
AOCTATOYHOCTH /JA0KA3ATEJbCTB M HMX OLCHKA HA MpeIMeT OTHOCMMOCTH M
JIOIYCTUMOCTH; B) HCCJIeOBaHHE (PAKTOB NMPOIYCKA CPOKOB OOpaIlleHUs] B Cyd W
CPOKOB UCKOBOW TaBHOCTH.

Otmeuaercs, 4TO OKOHYaTeJbHOe (pOpMHUpPOBAHME NpeaIMeTa A0KA3bIBAHUS 10
JeJIy SIBJISIETCSl OJHUM W3 HEOOXOIUMBIX YCIIOBHIA, 0€3 HaIW4Hsi KOTOPOrO HE MOXKET
OBITH OMpeJeNieHa CTENEeHb TOTOBHOCTH JIe7ia K PACCMOTPEHUIO, TaK Kak apOUTPaKHOMY
Cydy 3aTpyJHHUTEIbHO pa3pelIuTh NPaBOBOM KOH(MIMKT, €ClM HET TOYHOIO
NpECTaBIEHHSI O BCEX OOCTOSITENILCTBAX, UMEIOIIMX 3HAUYEHHUE JJISi pACCMOTPEHUS JIeNa.
[Ipu 5TOM yKa3bIBaeTCS, YTO NMPEABAPUTEIHLHO CPOPMUPOBAHHBIN MPEIMET TOKA3bIBAHUS
MOKET B TIOCJICAYIOIIEM HE W3MEHHTHCS W TPaHC(POPMHUPOBATHCS B OKOHYATEITHHBIM.
Mexay TeM Kpyr OOCTOSTENLCTB, UMEIOIINX 3HAYCHUE IS JejIa, MOXKET M3MEHUTHCA,
HarpuMep B Ciydae, €Cd K y4acTuio OyIyT MPHUBIICYEHBI WHBIC, 3AMHTEPECOBAHHbIE B
ucxone nenma ymua v T llocne Toro, Kak OKOHYATENbHO ONPEAETEH MPEIMET
JIOKa3bIBaHUS, CyJly C YYETOM JI0Ka3aTelIbCTBEHHBIX MPE3YMIIMA U (QUKIMH, KOTOPbIE

BJIMSIIOT HaA PpacHpCacjIiCHHUC 00SI3aHHOCTH 10 JAOKa3bIBaAHNIO, CJIICAYCT BO3JIOKWUTbL 3TO
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OpeMsi Ha JIMI], WMEIOIIMX CAMOCTOSATENbHBIM IOPUIMUECKUNA HHTEpeC MO JAeTy, U
NPOLIECCYATLHO 3aKPENUTh B MPOTOKOJIE MPEABAPUTENHLHOTO CYI€0HOTO 3aCeIaHmsl.

Co cchutkoii Ha aBroputeTHBIX yueHbIx (M.B. Pemrernukosa, I1.B. Jlorunos, B.®.
Koeun, C.A. TamHa3zapoB) apryMEHTHPYETCS, 4YTO HCCAeI0BaHHE BOMpoOca O
AOCTATOYHOCTH /JA0KA3aTEJIbCTB M HMX OLCHKA HAa MpeIMeT OTHOCUMOCTH M
JAOIYCTUMOCTH TIPECTABIAET COO0 COBMECTHYIO MPOIIECCYaTbHYIO IESITETBHOCTh BCEX
CYOBEKTOB IMPOLECCYaTIbHBIX MPABOOTHOIICHUM, HAaMpaBIEHHYI0O Ha oOOecrieueHue
NOJTHOTBHI  JOKA3aTeJIbCTBEHHOIO Marepuana Uil MPaBWIBHOTO W CBOEBPEMEHHOIO
paccMOTpeHHsl Jiena 1o cymectBy. ABTop, paszgenss nosunuio B.K. IlydunHckoro,
YKa3bIBaeT, YTO OLEHKA JOKAa3aTeJbCTB JOJDKHA IPOBOAUTHCA C IO3WLMHA KPUTEPHS
JNOCTOBEPHOCTH, T.€. COJIEp)KalMecs B HHUX CBEACHUS JOJDKHBI COOTBETCTBOBATH
OOBbEKTUBHOM JIeMCTBUTENBHOCTU. [103TOMY OlleHKa JOKa3aTeNbCTB C TOYKU 3PEHHUS
OTHOCHMOCTH Y JOITyCTUMOCTH JOJKHA B MIOJTHOW MEPE PEATM30BBIBATHCS HA HAYAJIBHBIX
CTaausAX IPOLECCa, YTO IIO3BOJIMT CyAy M JIMIAM, YYaCTBYIOIIMM B Ji€N€, OTCEATh
JI0Ka3aTeNIbCTBA, KOTOPhIe HE COOTBETCTBYIOT TPEOOBAHMSM 3aKOHA M HE OTHOCSTCS K
paccMatpuBaeMoMmy Jienny. Takas OoleHKa NO3BOJUT COKOHOMUTh BPEMS Ha UCCIIEIOBAHUE
JIOKa3aTeNIbCTB B CyZI€OHOM Pa30upaTeNbcTBE U JAaCT BO3MOXKHOCTh CTOPOHAM BBICKA3aTh
CBOIO TO3WLMIO MO OTHOIICHHIO K KaXJAOMYy JIOKa3aTeJIbCTBY C TOYKH 3PEHUS
JOCTOBEPHOCTH.

AprymMeHTHpyeTCsl B&XKHOCTh U HEOOXOAUMOCTD PEICHUS 3a/1a4i TPEIBAPUTEIBHOTO
CyZ€0HOro 3aceaHus 10 UCCAe0BAHMIO (PAKTOB MPOIMYCKA CPOKOB 00paIlleHNs B CY/I
U CPOKOB MCKOBOM JABHOCTH.

[lpy wm3yyeHuu BoIpoca O TMOPSAIKE TMPOBEACHUS TPEBAPUTEIILHOIO CyAeOHOrO
3acesiaHusl yka3biBaeTcs Ha uMeronryrocs B AITK PO TepMUHOIOrHYeCKy0 HETOUHOCTh O
TOM, 4YTO JIEJ0 <«PaccMaTpUBACTCS» B IMPENBAPUTEIILHOM CyJEOHOM 3aceJaHuu. JTO
NPUBEJIO HA MPAKTUKE K TOMY, YTO B PAJIE CIIy4aeB JI€Na pacCMATPUBAIIUCH IO CYLIECTBY
HETIOCPE/ICTBEHHO B IMPEABAPUTEIBHOM CyI€OHOM 3acefaHuu. ABTOp Mpejyiaraet
U3MEHUTh  CYIIECTBYIOLYI0 HOpMY. «lIpedsapumenvioe cyoebHoe  3acedanue
npoBOOUMCs CyObell eOUHOTIUUHO.

W3yyeHHass mpakTHKa MO MPOBEACHUIO NMPEABAPUTEIBHOIO CyAEOHOrO 3aceaHusl U
aHaym3 HopM AIIK P® no3Bosmum caenarh BBIBOJ O TOM, YTO paCCMaTpUBAEMOE SIBJICHHE
COCTOMT W3 TpeX 4vacTel. B mNoAroToBUTENbHOM YacTH MO aHAIOTMU C CyJEOHBIM
3aceIaHUEM PEIArOTCsl OPraHU3aIMOHHBIC BOMPOCH! (HAPUMED, Pa3bsCHSIOTCS MpaBa
OOSI3aHHOCTH JIMII, YYacTBYIOUIMX B Jeie, W T.JI.). B OCHOBHOI 4YacTh pemaroTcs

YKa3aHHBIC BbINIC 3aJla4v IIPCABAPHUTCIILHOIO CYI[66HOFO 3aCCaaHusa C 00s13aTeILHBIM
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BEICHUEM TMPOTOKOJIA TMPEABAPUTENBHOTO CY/NEOHOro 3acefaHusl. 3aKIFOYUTENTbHOM
YacThIO SIBISICTCS BBIHECEHHE CyIEeOHOTO akTa M0 pe3ysibTaTaM IPeIBAPUTEILHOTO
cynebHoro 3acemanusi. [Ipu vccienoBanum Bompoca o MPOIycKe Cpoka 00paIieHus B Cy/I
WIM CpPOKa HMCKOBOM JaBHOCTM M TMPU HAJMYMKA TPOIMYyCKa CyA [0 aHAJOTUU C
IPaXKIaHCKUM TIPOLIECCOM BBIHOCHUT pellieHHe 00 OTKa3e B YJOBJIECTBOPEHHM HMCKA WM
KaoObl (3asBJICHMs), TPU BBIHECEHHH KOTOPOTO HE HCCICIYIOTCS HHBIC (haKTHUCCKUC
oOcrositenbcTBa Jena. [Ipy yBaKUTENFHOCTH TIPOITyCKa YKA3aHHBIX CPOKOB, CYyI, TO
MHEHHIO aBTOPA, JIOJDKEH BBIHOCHUTH OMPE/ENICHHE O BOSMOXKHOCTH PACCMOTpPEHHMS Jeia
IO CYILIECTBY M MPOJIODKEHUH MIPEABAPUTENBHOTO Cy1€OHOTO 3aCEAaHMS.

B ciyuae, ecnu feno roToBO, TO BBIHOCHTCSI ONpENENieHHE O HAa3HAYCHUM Jiefia K
cyneOHOMY pa3OupaTeIbCTBY.

Ha ocHOBaHMU BBIIIEH3IIOKEHHOTO JIETIA€TCS BHIBOJ O TOM, YTO MpPeABAPUTEIHLHOE
cynedHOe 3acelaHue SIBJIsSIeTCsl 3aBepPIIAIOIINM 3TANOM CTAHHM MOATOTOBKH /€A,
HUMEIOLIUM 1eJIbI0 TO/JBeJeHHe UTOrOB MPOBEIEHHOI MOATOTOBKHU /ISl pelieHus
BOIIPOCA O TOTOBHOCTH JieJa K CyAe0HOMY Ppa30MpaTebCTBY M HCCJIe0BAHMSA
00CTOATEILCTB, MPENATCTBYIOIIUX PACCMOTPEHMIO /1eJIa 0 CyIIeCTBY.

Tpetns rnaBa quccepranun «IlepcneKTHBBI pa3BUTHS CTAAUHU MOATOTOBKH jeJia K
Cy1e0HOMY pa30UpaTe/IbCTBY» TOCBSIIEHA KOHIIETIIMM COBEPIICHCTBOBAHUS ITPABOTO
PETYIMPOBAHUSI CTJANUH MTOJTOTOBKH JIeNa K CyZeOHOMY pa30MpaTebCTBY.

OmarM W3 TMyTell COBEPUICHCTBOBAHUS CTaJUM TOATOTOBKM JieNia  SIBJISIETCS
OCBOOOXKICHUE CYJIEH OT MPOBECHUS ITOATOTOBKH JIENIa M BO3JIOKEHUE 00SI3aHHOCTEH 110
€e TMPOBEJICHUIO Ha TIOMOIIHUKA cyabd. CBOIO TO3WIMIO aBTOP AapryMEHTHPYET,
OCHOBBIBSICh Ha aHAJIM3¢ Hay4YHBIX TPyIoB coBerckoro nepuona (C.B. Kypeuies, 5.M.
Mypanesia, M.K. FOxoB, K.C. Alipusia) u coBpemenHoro neprona (M1.B. Pemernnkosa,
A.B. IIunos, M.JI. Ckyparosckuii, E.FO. Jlemumosa, O.B. Jlecusa); 3apyOe:kHOTO
nporieccyaibHoro 3akoHozatesbeTsa (epmanus, CLIA, AHrnms); TpeOOBaHUIA, KOTOPBIC
NPENBSBISIFOTCS K MPOIECCYAbHON  (Urype TIOMOIIHHKA CYIbH; pE3yJIbTaToB
COIMOJIOTHYECKOTO OMpoca CyAed OONBIIMHCTBO, U3 KOTOPHIX CUHTAIOT HEOOXOIUMBIM
HAaJICNTUTh MIOMOIIIHUKA YKa3aHHOM 00sI3aHHOCTBIO.

Ha ocHoBaHum »3TOro aBTop MpeaiaraeT, ¢ Yy4YeTOM paHee OINpeaeTIeHHON
npolieccyanbHOH (POpMBI CTamuKM TIOATOTOBKM Jiefia, CJCAYIONIME JBa BO3MOXKHBIX
BapHaHTa MOJIEIHY MPOBEICHUS TIOATOTOBKH JIeJIa C y4aCcTHEM ITOMOIITHHUKA CYIbH.

CornacHo nepeéomy eapuanmy TIOMOIIHUK CYAbA CaMOCTOSTEIIBHO TPHUHUMAET,
ocTaBisgeT Oe3 [BIDKEHHS, BO3BpaIllaeT KMCKOBOE 3asBJICHUE, O YEM BBIHOCHUT

OIIPCACIICHUC. ITocne IMPUHATHA 3ad4BJIICHUA K IIPOU3BOACTBY IIOMOIIHHWK CYAbU
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COCTaBIIIET  MOAPOOHBIN IUIAH-TPaUK, KOTOPBIM COAEPIKUTCS B OMNPEACICHHUA O
HOATOTOBKE Jena. JTOT IUIaH-TpaUK JODKEH BKJIIOYaTh CBEACHUS O IPEACIIbHBIX
CpPOKax COBEPILICHHs TeX WM MHBIX ACHCTBUI MO MOATOTOBKE Jiena (CPOK MPOBENCHUS
cobeceloBaHMs, TMPEJCTABICHUSA W PACKPBITUS  JOKAa3aTelbCTB,  IPOBEACHUS
NPEIBAPUTENHHOTO CyAeOHOTO 3acenanus U T.1.). CpoKud, onpeieNieHHbIe TTOMOIITHUKOM,
MOYKHO KOPPEKTHPOBATh ¢ Y4ETOM MHEHUS Y4aCTHHUKOB IIPOLIECCA.

3aTeM NOMOIIHUK Cy/AbU BBI3bIBAET CTOPOHBI JUISl MPOBEIEHUSI COOECEOBaHUs, Ha
KOTOPOM COBMECTHO C YYaCTHMKAaMH IPOLIECCA PEIIAOTCS 3a/1a4H, ITIOCTABJICHHBIE IEPE]]
HayaJbHBIM J3TaloM CTaauu mnoArotoBku. [locie 3aBepiieHus BCeX HEOOXOAMMBIX
NEUCTBUM 110 IIOATOTOBKE IIOMOIIHUK BBIHOCHT OIIPEINEICHUE O HAa3HAYCHHUH
IpEIBAPUTENIBHOTO CYAEOHOrO 3ace/laHusl, CPOK ITPOBEAEHHUSI KOTOPOTO OIPEAEISAETCS 110
COITIaCOBaHMIO CTOpOH. Ha mpenBapuTenbHOM CyAeOHOM 3aceaHuM, IMPOBOAMMOM
Cy/Ib€il €IMHOINYHO, OCYIIECTBISIETCSI NMPOBEPKA M KOHTPOJIb 3a TEM, KakK ObUIO
IPOBEJIEHO co0eceoBaHKe, BCE JIM 3a/1aul 3TOro 3Tara OblIM pelleHbl. Takoi aHamms
JEATETbHOCTH TIOMOIIHHUKA U CTOPOH CY[Ibsl IPOBOAUT HA OCHOBAaHHUHM IUIaHA-TpaduKa, B
KOTOPOM C LIEJIbIO KOHTPOJISI HAIIPOTUB 3aIUIAHUPOBAHHOTO IEMCTBUS CTABUTCSA OTMETKA O
BBIIIOJIHCHUY WJIM HEBBINOJIHEHMU. [lasiee cypell peraroTes 3a1a4u [IPeaBapUTEIbHOIO
cyzeOHoro 3acefanus. B ciyuae, ecnu Cyaps U JuI@a, Y4acTBYIOIIME B JIENiE, IPUAYT K
BBIBOJly O HErOTOBHOCTH Jefla K CyIeOHOMY pa3OupaTenbCTBY, TO CYyIbsl BBIHOCHUT
OIPENETCHNE O HErOTOBHOCTH J€Jla M MPOBEICHUM JONOJHUTEIBHOW ITOATOTOBKU
IIOMOIITHUKOM CYJIbH, CPOK KOTOPOM HE TOJDKEH MPEBBIIIATH OJHOTO MECALA.

Bmopoit eéapuanm TpakTUYECKH AHAJIOTMYEH IIEPBOMY 3a  HEKOTOPBIMHU
UCKIIFOYEHUAM. TaK, Cylpsl IPUHUMAET NCKOBOE 3asIBIICHUE K IPOU3BOJICTBY, IIOCIJIE YETO
BBIHOCHT OIIpEZIeIeHIE O TIOATOTOBKE JeNia K CyAeOHOMY pa30upaTenbCTBy B BUAE IIaHa-
rpaduka JABKEHUS Jiefia B Cy/e TepBOM MHCTaHIMU. Takol IuaH-rpaduK COACP)KUT B
cede yKa3zaHUE Ha IPEAETbHBbIA CPOK MPOBEIEHUs COOECe0BaHUsl, NPEAEIbHbIA CPOK
IPOBEICHUS NPEIBAPUTENBHOIO Cy/IEOHOr0O 3acelaHusl U CPOK IPOBEICHUS CyIeOHOro
3aceianys. TaxKe B 9TOM ONPENEIICHUN CY/bs MOPYYacT CBOEMY ITIOMOIIHUKY IIPOBECTH
co0ece0BaHUE CO CTOPOHAMU U COCTaBUTb IUIAH-TPadUK JEUCTBUI 1O MOJATOTOBKE Jema
JUIsT TOCTIKEHUS LIenu M 3amad coOecenoBanus. [1o 3aBepiieHnn BceX HEOOXOAMMBIX
JCWCTBUMA TIOMOIIHUK CYJbH BBIHOCUT OIPEICIICHUE O HA3HAYCHUU IPEIBAPUTEIILHOIO
CyZ1€0HOTI 0 3aceiaHtsl, KOTOpOe, KaK U B IEPBOM BapUaHTe, MPOBOAUTCS CyAbel. Eciu o
pe3yJibTaTaM IPEABAPUTENIBHOTO CyJIEOHOr0 3acelaHusl BBIHECEHO OIPEACICHUE O

HCrOTOBHOCTH [JI€JIa, TO B OJTOM CJIyda€ IIOMOIONHUK IIPOBOAUT AOIMOJHHUTCIIbHYIO
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MOATOTOBKY IO JIENTY, CPOK KOTOPOM HE JOJDKEH MPEBBIIATH OAHOTO MECALA, C YYETOM
BBISIBJICHHBIX CYAbECH HEJIOCTATKOB.

Obe moodenu TpoBeNEHUS TIOJATOTOBKHM JieJa K CyJIeOHOMY pa3OupaTelIbCTBY
MPeAyCMAaTPUBAIOT, YTO  TIOMOIIHMKA HEOOXOAWMO HAJCIUTh MOJTHOMOYHMSIMUA IO
HA3HAYCHUIO DKCTIEPTH3bI, UCTPEOOBAHUIO JOKYMEHTOB, PAaCCMOTPEHHIO BOIMPOCOB O
BCTYIUIEHUU B JI€JI0 JPYTUX JiMll. BBIHECEHHBIE COOTBETCTBYIOIIME OMNPEIACICHUS
JIOJDKHBI 00s13aTeIbHO TOAMUCHIBATECS HE TOJBKO TOMOIIHHUKOM CY/bU, HO U CaMUM
CyIbe, B YbEM TMPOMU3BOJICTBE HAXOMUTCS JIe10. ITO O0OECHeUuT KOHTPOJIh 3a
BBIHECEHUEM OMNPEACIICHNN, BBIHOCUMBIX NMOMOUIHUMKOM. B nanpHEnIeM noMOITHUKY
cynbu (O Mepe pa3BHTHSI OTOM IPOIECCYalTbHOW (DUTYpPBI) MOXKHO —pa3pelinTh
CaMOCTOSITEJIbHO BBIHOCUTB BCE ONPECIICHUS, YTOOBI OCTABUTh CY/bE OOJIbIIEe BPEMEHU
HA €r0 OCHOBHOE IPEIHA3HAYEHUE — PACCMOTPEHHUE JeJia MO CYIIECTBY M BBIHECEHHE
3aKOHHOT'O M1 0OOCHOBAHHOTO PEIIIEHHUSI.

B obenx mopemsix mpemycMaTpuBaeTCsi 3aMMCTBOBAHHBIN M3 aHTIJIO-aMEPUKAHCKOTO
MIPOLIECCYATHHOTO 3aKOHOAATEILCTBA naan-cpaghux, KOTOPBII MO3BOJISAET
KOHTPOJIMPOBaTh M COKpallaTh CPOKHU BBIMOJHEHUS IMPOLIECCYAIbHBIX ACUCTBUN TPU
MOJITOTOBKE, & TaKX€E JTAET CTOPOHAM BO3MOXHOCTH OLICHWTH CBOM IIPABOBBIE MO3ULIUU
YK€ Ha paHHUX CTaIUsIX MPOLIECCa U 3aKIH0YUTh MUPOBOE COTJIAIIICHHUE.

ABTOp apryMEHTUPYET MO3UIIMIO CO CChUIKOM HA TOYKM 3PEHHS MPOILIECCYaTHCTOB
(1.B. Pemernukosa, T.K. AHnpeeBa) 00 yCTaHOBJICHUM Pa3/IClIbHBIX U PEaTbHBIX CPOKOB
JUIA CTIWM TIOATOTOBKU Jieja M CTaJIuu Cy/IeOHOro pa3dompaTesbCcTBa MO OTACIbHBIM
KaTEeropusim Jiedl.

VYka3pIBaeTcs, 4TO B JIUTEpaType oOpalaercs BHUMAHHWE Ha 3aTPyIHUTEIILHOCTH
WCTIOJIb30BAaHMS BCEX COCTABJIIONINX TPOIECCYATLHOW (POPMBI CTaJMU TTOATOTOBKH,
NPETyCMOTPEHHOW 1t mckoBoro mpowmsBojcta (A.B. Ilwnos, J.I'. ®wibuenko), u
nodToMy TpeOyeTcss TMOKOCTh TPOBEACHHUS TMOJATOTOBKU. Takke oTMedaercsi, 4To B
KOKIOW MOJIEIA TMPOU3BOJACTBA  AHIJIMMCKOINO TPaKIAHCKOTO TPOIECCa, CYIIECTBYET
CBOM MOPS/IOK TOJITOTOBKH JieJia K Cy/IeOHOMY pa3oupaTebCTBY.

YuuTsIBast 3T0, aBTOP MPEIaracT CICAYIOMINE BO3MOXKHBIE MOAEIIN MTOATOTOBKH JIENA
M0 OTZENbHBIM KaTeropusiM nei. IIpu moaroroBke el 00 00:kaj0BaHUM JAelCTBUI
(0e3meiicTBHSI) CYA€OHBIX TNPHCTABOB-HCIOJHUTENIEH TTOMOIIHUKY CYyIbH ITOCTIE
NPUHSITUS  3aSIBJICHUS K TIPOM3BOJICTBY HEOOXOAMMO COCTaBUTh IUIaH-Tpaduk
MEPOMNPHUSATHI, KOTOPbIE HAJIJIGKUT COBEPIUTH MPUCTABY-UCIIOJIHUTEIIO, TaK KaK Opemst
JOKa3bIBaHUSI B COOTBETCTBHU cO cT. 65 AIIK P® Bo3maraercs Ha Hero. JleWcTBus,

yKa3aHHbIE B TUIaHe-TpaduKe, JODKHBI ObITh COBEPIIIEHBI 10 MPOBEACHHUS COOECET0BAHUS
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C JIMIIAMH, Y4acTBYIOIIMMHU B nienie. [Ipu cobeceoBaHNU MOMOIIHUK CyJbH TPOBEPSET
TIOJIHOTY MCTIOJIHEHHS TeX JEHCTBUI, KOTOpbIe YKa3aHHbI B IUIaHe-Tpaduke. B ciyuae
HAIJIeKAIIEr0 MWCIOJNHEHHUS YKa3aHWH TIOMOIIHMKA CyAbM M pelleHus 3ajad
cobeceT0BaHUs 1€TI0 MOXKET OBITh MEPEAAaHO CYAbE ISl PACCMOTPEHHUS €T0 O CYIIECTBY.
3a HEUCNONHEHUE JEeWCTBUM, 3aKpEIUICHHbIX B IUIaHe-Tpaduke, ITOKHBI OBITh
HpeyCMOTPEHbI CAHKIMHU B BUJE IITPadoB.

AHaJOTHYHBIN MOPSIOK MOATOTOBKH MOKET UCIIONB30BATHCA MPU MOJATOTOBKE €1 0
NpHUBJIEYeHNH K AAMUHUCTPATUBHOW OTBETCTBEHHOCTH M [eJ1 00 OCNAPHBAHHUM
pellieHHii AIMHHHCTPATHUBHBLIX OPraHOB O TPHUBJIEYEHHH K AIMHHHCTPATHBHOI
OTBETCTBEHHOCTH. [10 yKa3aHHBIM KaTeropusM e MOArOTOBKA JOJDKHA MPOBOJUTHCS
aIMUHHCTPATUBHBIMHU OpPraHaMU M JOJDKHOCTHBIMHM JIMIIAMH B COOTBETCTBUM C TJIAHOM-
rpaMKoOM, COCTaBJICHHBIM MOMOIIHMKOM CYAbH, YTO TIO3BOJUT KOHTPOJIUPOBATH
HPaBUILHOCTh U CBOEBPEMEHHOCTh HEOOXOANMBIX JEUCTBUI /71 IIOATOTOBKY JIETIA.

[lo ynpomeHHOMY HPOM3BOACTBY BO3MOXHO HCIIONB30BAaHUE JBYX MOjEei
MPOBEACHUS IOATOTOBKY JIENa.

I[lepBast Moaenb MpeTyCMaTPUBAET, YTO MOATOTOBKA IIPOBOJUTCS B IMIMCBMEHHOM BHUJIE
myTeM OOMeHa cocTsI3aTeNIbHBIMI OyMaraMu 0e3 BbI30Ba CTOPOH — TaK, KaK 3TO YKa3aHO
B 4. 3 cT. 228 AIIK P®. [lanHas Monenb J0DKHA OBITH 3aKperuieHa s TpeOOBaHUM
UCTIIa, KOTOpBIE HOCAT Oeccriopublii xapaktep (m.l cr. 227 AIIK P®); koropslie
OTBETYMKOM TPU3HAIOTCS (HAmpyMep, TOATBEPXKAAIOTCS OTBETYMKOM B OTBETE Ha
HPETEH3MIO), HO HE BBIONMHSIOTCS (1.2 cT. 227 ATIK PD).

Bropast Monenb 3akiroyaeTcs B TOM, YTO TTOMOLTHUKOM CYIIBH COCTaBIIAETCS TLIaH-
rpauK JeicTBUI 10 IOATOTOBKE Jieja, KOTOPBIE JIOJDKHBI ObITh COBEPLIEHBI CTOPOHAMHU
K CpPOKy mpoBeneHus coOecemoBanus. B xome cobecemoBaHMs pelIarOTCs 3a/1aud,
OIpe/IeTIEHHbIE aBTOPOM JUJISl 3TOTO 3Tara. 3aTeM JIeNo MepeaaeTcs Ha pacCMOTPEHHUE 10
CYILLECTBY B CyAeOHOE 3aceiaHue, KOTopoe MpOBOAMTCA Oe3 BbI30Ba CTOPOH. BTopas
MOJIeNIb TIPOBEACHHS TOATOTOBKU JIOJDKHA TPHUMEHATHCS IMPU PACCMOTPEHHM HCKOB
fopunueckux Jmn Ha cymmy g0 200 MPOT, no wuckam WHIMBHUAYaJbHBIX
npennpuauMareneii Ha cymmy 10 20 MPOT (1.3 c1.227 AIIK P®). [lannas monenb
HEoOXoaAuMa I 3TOM KaTeropuy HUCKOB, TaK KaK OTBETYMK MOXKET BO3paXKaTh MPOTHB
3asIBJICHHBIX MCKOBBIX TpeOOBaHMH, B CBS3U C YEM CYJly CIIEIYeT OCYIIECTBUTH JICHCTBHS,
HaIpaBJICHHBIC C OJJHOW CTOPOHBI, Ha JaJbHEHIIee BIKEHHE TIpolecca (onpeseneHue
MpeaMeTa JI0Ka3bIBaHUs, OIpee]IeHHe XapaKTepa CIIOPHOTO MPAaBOOTHOIICHUS U T.1.), C
APYroil —Ha mpuMHpeHue cTopoH. Kpome Toro, B 0T3bIBE Ha UCK MOKET OBbITh YKa3aHO Ha

00CTOATENBCTBA, CIy)KaIlle JUIs OCTaBJICHHS MCKa 0€3 pacCMOTpPEHUS, MPEKpaeHus U
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MIPUOCTAHOBJICHUS TIPOM3BOICTBA TI0 JIENTy, a Takke Ha (aKT MPOITycKa CPOKa MCKOBOM
JTABHOCTH. [losToMy B TOpsiIKE  YNPOIIEHHOTO TPOM3BOACTBA  YKa3aHHbIE
00CTOSITENBCTBA CIEAYET PACCMATPUBATH MPHU COOECEIOBAHHH.

B 3akiioueHuM MOMBOMSATCS WTOTH WCCIICAOBAHUS W JICTAIOTCS OOIIME BBIBOIBI,
OTPaXKAFOIIUE PE3YIIBTAThl HAYYHOTO M3bICKAHWSI.

B npuioskeHMsix npuBOATCS: aBTOPCKAsi PEAAKIIMS MPOLIECCYATbHBIX JTOKYMEHTOB!
OIpeNeSieHe O Ha3HAYEHWU MPEIBAPUTEIBLHOIO CyIAeOHOro 3acelaHusi, MpuMepHas
¢dopma mnaHa-rpaduka B BUAE ONpENEICHUS O TOATOTOBKE Jena K CyIeOHOMY
pazouparenbcTBy (mpuir.l); oO0OIIEHHBIE MaHHBIE COIMOJIOIMYECKOrO OIpoca Cyaei
apoutpaxkubix cynoB Poccuiickoit @enepanmu no Teme «llopsamok mnpoBeneHus
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Ilonnucano k neyatu Y. neu. 1.
Bbymara odcernas. ®opmar 60x84 Ileuats odceTHas.
["apautypa «Taitmc». Tupax 1003k3. 3aka3 Ne
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