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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTh Te€Mbl JHCCEPTALMOHHOIO0 MCCJEI0BAHUSA OO0YCIIOBIICHA
HEO0OXOJAMMOCTBIO TOCYJAPCTBEHHOMN MOACP>KKH TaKOTO 3HAYMMOTO COIMAIBLHOTO
WHCTUTYTA, KaKk ceMbs (TI0JIHAS U HEMOJHas), KOTopas CrocoOHa o0ecnedyuTh U
BOCIIUTATh CIICAYIOIIEe IIOKOJCHUE, a TaKXe VAOBICTBOPUTH IMOTPEOHOCTH
peOeHKa JaXke IIPU OTCYTCTBHH OJHOTO POIUTENS .

Ha coBpemeHHOM »3Tame pa3BuTHsS TOCYJIApCTBA MOCIEAHEE NPU3HAET
0€3yCIOBHYIO IIEHHOCTh CEeMbHU. [JIaBHBIM TPUOPUTETOM YCIICIIHOTO Pa3BUTHUS
CTpaHbl JOJDKHO CTaTh YKPEIUIEHME CEMbHU KaK OCHOBBI IOCYJapCTBa, a TaKkKe
dbopMupoBaHUE YCIOBUM, NPU KOTOPBIX KaxKJas CEeMbsi MOIJIa Obl YyBCTBOBATH
YBEPEHHOCTh B OyIylleM, 3alllMIIEHHOCTh. Mepbl, MPeAyCMOTPEHHbIE B
Konueniuu rocygapcTBeHHOM ceMeiHoi nmoautuku Poccuu Ha nepuon 1o 2025 r.,
OMPEICNICHbl BO B3aMMOCBS3U C OOIIECTBEHHO 3HAYMMBIMU (DYHKIUSIMU CEMbH
(pokeHne, BOCIHTAHHE, COJEPKAHME | COIMAIM3aIUs JIeTed, ydacTue B
DKOHOMMYECKON  JEATEeIbHOCTH  TOCyJapCcTBa, coxpaHeHUe  (U3UYECKOro,
IICUXOJIOTUYECKOTO Y OMOLMOHAIBHOIO 340POBBS, & TaKXKE AYXOBHOE DPa3BUTHE
YJICHOB CEMbH M BCEro OOIIECTBA, COXpPAaHEHUE U YKPEIUICHUE TPATUIIMOHHBIX
CEMEUHBIX IIEHHOCTEH). DTH MEphl PaCIpPOCTPAHSIIOTCS Ha BCE CEMbU HE3aBUCHMO
OT UX COCTaBa, COLMaJIbHO-3KOHOMHUYECKOTO MTOJIOKEHUS U COLMAIIBHOTO CTaTyca.

Poccuiickoe rocymapcTBO 4epe3 3aKOHOAATEIBHOE pETyIMpOBaHUE
npu3HaeT (PaKTUUEeCKOE HAJM4Yue HEMOJHBIX BHEOpAayHbIX CEMEM WM ceMeil ¢
JETHMHU BHEOPAYHOTO POKICHUSI.

B Poccun nHabmromaeTcsi pocT BHEOpAYHOM POXKIAEMOCTH, UTO CBS3aHO C
KPU3HCOM COLHUAIBHOTO HMHCTUTYTA CEMbU. B COOTBETCTBMM C TE€MaTUYECKUM

otyetoM DenepanbHON CIy)Obl TOCYAapCTBEHHOW CTAaTUCTHKH, B Poccuiickoi

'Kpusuc cemMbd TpHBEN K TOSBICHUIO HOBBIX €€ (OpPM, TaKMX, HANpUMeEp, Kak HemonHas cembs. Cpenu
Pa3sHOBHIHOCTEH IOCIEHEH OTEeYeCTBEHHAs! COLMOJIOTUS BBIAEISIET BHEOPAuHYIO CEMbIO, MM CEMBIO C JIETBMH
BHEOPAYHOT'O POXKIICHUS.



®denepariu B 2019 1. ponminock 1481074 mnaaenma, u3 koropeix 309230 (20,9%)
NOSBUIIKCH HA CBET Y HE3AMY)KHHMX MaTepeii.

CornachHo pOCCUICKOMY 3aKOHOJATEIbCTBY, HaIlpaBJICHUSMHU
FOCyJapCTBEHHOM CEMEWHOW TOJMTUKU  SBJISIOTCS  COXPAHEHHUE  CEMBH,
TPaJMIIMOHHBIX CEMEMHBIX IIEHHOCTEW U CEeMEHHOro o0pa3a >KM3HU, BO3POKICHUE
U COXPAaHEHUE TyXOBHO-HPABCTBEHHBIX TPAAULMNA B CEMEUHBIX OTHOLICHUSAX M
CEMEMHOM BOCHUTAHMM, CO3JaHHE YCIOBHHA [JIsI OOECHEYEHHS CEeMEUHOTro
OJ1aromojyyus, OTBETCTBEHHOTO PpOJUTENIbCTBA, TOBBIIICHUS  aBTOPUTETA
poauTeNel B ceMbe U OOIIECTBE W MOAACPKAHUS COLMAIBHOM YCTONYMBOCTH
KaXJ 0l CEMbHU.

B coBpeMeHHOW NpaBOBON JOKTPUHE M 3aKOHOJATEIICTBE OTCYTCTBYET
MOHATUE «HE3aKOHHOPOXKJIEHHOE JUI0». O0BEM MPaBOBOIO CTATyCa JULA 3aBUCUT
OT €ro MPOUCXOXKACHUS, YIOCTOBEPEHHOTO B YCTAHOBIIEHHOM 3aKOHOM IOPSIJIKE.

Jluma, pokIeHHbIE BHE Opaka, HE CUMUTAIOTCS M3rOSIMU M IOPUIUYECKH
nojHonpaBHbl. Korja B OTHOIIEHWHM HUX YCTAHOBJICHO OTIIOBCTBO, OHM HMMEIOT
Takhue e TpaBa U OO0S3aHHOCTU TIO OTHOIICHHIO K POJUTEISIM U HX
POJICTBEHHHKAM, KaKhe UMEIOT JIMIA, TOSIBUBIIHMECS HA CBET y COCTOSAILIUX B Opake
ponuteneii. TeM He MeHee, HA MPAKTUKE BO3HUKAIOT MPOOJIEMbI, CBSI3aHHBIC KaK C
YCTAHOBJICHHEM HMX IPOUCXOXKICHUS, TaK U C 3alMUTOM MX UMYLIECTBEHHBIX U
JIUYHBIX MPaB.

Hcropuko-npaBoBoe HCCIEIOBAHNE OCOOCHHOCTEM W 3aKOHOMEPHOCTEH
Pa3BUTHS MPABOBOTO MOJIOKEHUSI HE3aKOHHOPOXKIEHHBIX Jull B Poccun B XIX —
Hayasie XX B. aKTyaJIbHO U UMEET TEOPETHUUECKYIO U MPAKTUYECKYIO 3HAUUMOCTD,
MOCKOJIbKY TO3BOJISIET, BO-TIEPBBIX, BBISIBUTH MPABOBBIE MHCTPYMEHTHI MOIJIEPKKU
TPAIUIIMOHHBIX CEMEWHBIX IIEHHOCTEH B OOIIECTBE; BO-BTOPHIX, MPOCICAUTH
npoiiecc (GOPMUPOBAHUS U PA3BUTUS DJIEMEHTOB CIEIUAIBLHOTO IPABOBOTO

cTaTyca, a TaKK€ YCTAaHOBJICHUS MTPOUCXOXKICHUS (PU3MUECKOTO JIMIA; B-TPETHHUX,

2 EcTecTBeHHOE IBHXKEeHHME HaceneHms Poccuiickoil @emepammu — 2019 rox. URL: http://www.gks.ru (mara
obpamtenus: 15.07.2020).



http://www.gks.ru/

UCCIIEIOBAaTh OCOOEHHOCTH Pa3BUTHS FOCYAAPCTBEHHOMN MOJMTUKHA B OTHOLICHUU
JIU1I, POKJICHHBIX BHE Opaka.

HccnegoBanue Tpaauivii ToCyAapCTBEHHOTO PETYIMPOBAHUS IPABOBOTO
MIOJIO’KEHUS JIUL, POKJIECHHBIX BHE Opaka, UMEET MPsIMOE OTHOIIECHHE K BOMPOCY
CTJIaXUBaHUS (PAaKTUUECKHMX U  (DOpMalbHBIX pa3IU4YUil MEXIy JIHIaMH,
POXKICHHBIMU B Opake M BHE Opaka.

O0beKTOM HCCIeIOBAHHUA  SIBIAIOTCS  OOIECTBEHHBIE  OTHOIICHMS,
CBS3aHHBIE C bopMHpOBaHUEM U  Pa3BUTHUEM MPABOBOrO  IOJIOKECHUS
HE3aKOHHOPOXIeHHbIX Ul B Poccuu B XIX — Havana XX B.

IIpeamer  ucciaenoBaHMsi —  OCOOCHHOCTH W 3aKOHOMEPHOCTH
3aKOHOJIATEILHOTO U OOBIYHO-TIPABOBOTO PETYJIMPOBAHUS MIPABOBOTO IMOJOKEHUS
HE3aKOHHOpOXJeHHbIX Jnll B Poccum XIX — nagama XX B. Kareropus
«HE3aKOHHOPOXKJACHHOE JIMI[0» pPAacCMaTpUBAcTCS B  IPOLECCE  SBOJIOLUHU
rOCy/lapCTBEHHOM  MOJMUTHUKH,  OOIIECTBEHHOIrO  yCTPOMCTBAa, a  TakKke
3aKOHOJATEIBHOU U OOBIYHO-TIPABOBOI CHCTEM.

Henab quccepranmoHHOM padoThI 3aKJIFOYAETCS B KOMIIIEKCHOM HCTOPHUKO-
PaBOBOM  HCCJIEAOBAHMM OCOOEHHOCTEH W 3aKOHOMEPHOCTEW 3BOJIIOIUU
MIPaBOBOTO MOJIOKEHUSI HE3aKOHHOPOXKAeHHBIX Jnil B Poccun XIX — nagama XX B.

JUis AOCTMKEHMsSI MOCTABJIEHHOW LENH HEOOXOJUMO PELIUTh CIEAYIOLIne
3a1a4u:

— UCCIIEI0BAaTh KAaTErOPUI0 «HE3aKOHHOPOXKIECHHOE JIMI0» B MPABOBON MBICIH H
poccuiickom 3akoHoaarenbcTBe X1 X — Hauana XX B.;

— BBIIBUTh IPaBOBbIE OCHOBAHMSI W YCIOBHUS NpPHU3HAHUSA (PU3MYECKOrO JIMIIA
He3aKOHHOPOXXAeHHBIM B Poccun XIX— nagyana XX B.;

— OMNpENEeNUTh COJEPKaHHWE MPABOBOIO CTaTyca HE3aKOHHOPOXKICHHBIX JIMIl B
Poccuun nanHoro nepuona;

— BBISIBUTH U KJIACCU(PUIIUPOBATH (DAKTOPHI, OMPEICTSABIINE TPABOBOEC MOJOKECHUE

HE3aKOHHOPOXIeHHBIX Jull B Poccuu XIX— nagana XX B.;



— OINpENENUTh XapaKTepHbIE YEpPThl, MPUHIMUIBLI U TEHACHIUU TOCYJIapCTBEHHO-
IIPaBOBOI MOJIUTUKH B OTHOLIEHWW HE3aKOHHOPOXKAEHHBIX ULl B Poccnn maHHOTrO
nepuoaa,;
— HCCJEN0BATh M COOTHECTH COCTOSHHE M POJIb OCYJapCTBEHHO-IIPABOBOTO H
OOBIYHO-TIPABOBOTO PETYJIMPOBAHUS TIOJIOKEHHUSI HE3aKOHHOPOXKJEHHBIX JIMI[ B
Poccun XIX — payana XX B.;
— HCCIEeAOoBaTh POJb HMIIEPCKOIO 3aKOHOJATENbCTBA B PAa3BUTHH IPABOBOIO
MOJIO’KEHHSI HE3aKOHHOPOJK/ICHHBIX B HAIIMOHAIBHBIX ~ OKpanHax  Poccuiickoi
uMIiepuu B Hauyajne XX B.;
— MPOAHAIU3UPOBATH MPOLECC PACIIUPEHUS W KOHKPETU3ALHMHU TOJHOMOYUMN
rOCyJIapCTBEHHBIX OPraHOB U MECTHOTO CaMOYIIpaBlieHUs B cpepe peryaupoBaHus
MIPABOBOIO MOJIOKEHUS HE3aKOHHOPOKACHHBIX Jinll B Poccun X1 X— Hauana XX B.;
— BBIIBUTb OCOOCHHOCTH pealn3alii 3aKOHOAATEIbCTBA O HE3AKOHHOPOXKACHHBIX
munax B Poccnn neenenyemoro nepuona.

XPpoOHOJIOTMYEeCKHEe PAMKH MCCIENOBAaHUs OXBAaThIBAIOT nepuon ¢ 1801-ro
o aexabps 1917 r. Beibop HUKHEN TpaHUIIBI UCCIEAOBAHUS CBSI3aH C BO3POCIIUM
BHUMAaHHEM 3aKOHOJATEJNsl K MPaBOBOMY IOJIOKEHUIO HE3aKOHHOPOKIAEHHBIX JIHI
(4TO MPOSIBUIIOCH B Pa3BUTHUU CHUCTEMBI 3aKOHOJATEIBHBIX aKTOB), a TaKXKe C
HavyayioM pedOpMHUPOBAHUS TTOTHOMOYUN OTACIBHBIX TOCYIapPCTBEHHBIX OPTaHOB B
nzyuaemoir cdepe. Bmnepseie B 1801 r. Hempemennsim CoBeToMm (BBICHIUM
COBENIATENIbHBIM OpraHoM npu Asiekcanpe [) Ha 3aKOHOJATEIPHOM ypOBHE Oblia
ornpezeneHa npoueaypa puoOpeTeHUs HE3aKOHHOPOXXICHHBIMHU
IPaBOCIOCOOHOCTH 3aKOHHOPOXACHHBIX JHI]. BBIOOpP BEpXHEN XPOHOJOTHYECKON
paMku (Hauasio XX B.) NPOAMKTOBaH u3MeHeHueM B 1917 r. rocyaapCTBEHHOIO
ctposi. CoBeTcKoi BiacThio B jekadpe 1917 r. Obut u3gan JlekpeT, MoBJIEKIIUN 3a
co00ii mpekpalieHue CyIIeCTBOBAHUS CTaTyca HE3aKOHHOPOXKICHHOTO JIMIIA Kak

IIPaBOBOM KATETOPUK®.

3[[ereT BIIUK U CHK PCOCP «O rpaxmaHckoM Opake, 0 IETSIX ¥ O BEJCHHU KHUT aKTOB COCTOSIHUS» OT 18 nek.
1917 r. // Aexpetnr CoBerckoii Biactu. M., 1957. T. L. 25 okr. 1917 — 16 mapra 1918 1.



MeTo0/10THYEeCKYI0 OCHOBY  WCCIICIOBAaHUS  COCTAaBUJIM  HAyYHBIC
MPUHITUIBI  KOHKPETHOCTH, HWCTOpU3MA, OOBEKTHMBHOCTH U BCECTOPOHHOCTH.
[IpyHIIMIT ~ KOHKPETHOCTH  TO3BOJIMJI ~ M3YyYUTh  TPAaBOBYIO  KaTETOPHIO
«HE3aKOHHOPOXJACHHOE  JIMI0», TPABOBbIC OCHOBAHWS TPU3HAHUS  JIHIIA
HE3aKOHHOPOJXKJICHHBIM, a TaKXe AJIEMCHTHI €ro MPaBOBOIO CTaTyca B YCIIOBHSX
poccuiickoit neictButenbHocTH XlIX—nHauama XX B. Ha ocHoBe mnpuHnmma
UCTOpU3MA HCCleI0BaHa SBOJIIOLUS IPABOBOTO MTOJIOKEHUS
HE3aKOHHOPOXXJIEeHHBIX Jull B Poccum B XlIX-nawame XX B., 0COOEHHOCTH
rOCyJIapCTBEHHO-TIPABOBOTO MEXaHHW3Ma PETYJIUPOBAHMS WX IMPABOBOTO CTaTyca.
[Ipumenenne TpWHOWIA OOBCKTUBHOCTH TO3BOJIMJIO TOYHO ONHUCAaTh |
HCTOJIKOBATh CHCTEMY JICMCTBOBABIIMX B TO BPEMS HOPM IIpaBa, BOCIIPOU3BECTH
rOCyJapCTBEHHO-TIPABOBOM MEXAHW3M PETYJIHPOBAHUSA HCCICAyeMON cdepsl
OTHOIIICHHH, PACKPBITh €r0 3aKOHOMEPHOCTH, OCOOCHHOCTH U CBs3U.  [IpuHIUI
BCECTOPOHHOCTHU TTIOMOT MCCIICI0BATh IIPaBOBOE IT0JIOKECHUE
HE3aKOHHOPOJKICHHBIX JIUI] BO BCEM MHOTOOOpA3UH €To acIeKTOB.

B ucropuko-nmpaBoBOM HCCIICIOBAaHMHM HAIIA TPUMEHEHHE BCEOOIIHE,
oOlIeHayyHble (aHalu3, CUHTE3, O00OOIIeHWe, aHajlorus, Kiaccudukauus) u
JaCTHOHAYYHbBIC (CIEeIUATBLHO-IOPHUINYSCKIE) METO/IbI HAYYHOTO TTO3HAHUS.

[IpumeHeHne  OUAJEKTHYECKOTO  METOJIa  IMO3BOJIMJIO  OCYIIECTBUTH
KOMILIEKCHOE HCCIIeI0BaHNE coziepKaHus MPaBOBOTO cTaTyca
HE3aKOHHOPOXKJICHHBIX JIMIl, TIPOBECTH aHAJW3 BCEX SBJICHUH M COOBITHH B HX
B3aMMOCBSI3H.

C moMOMmBIO  HCTOPUKO-CPABHUTEIHLHOTO  METO/Aa  OCYIIECTBIISIOCH
COITOCTaBJICHHUE 00I11eCTBEHHO-9KOHOMUYECKHX, MMOJINTHYECKHUX,
neMorpaduuecKuX, KyJIbTYPHBIX SBJICHHHA W MPOIIECCOB, IEIAIMCh BBIBOJBI 00 MX
CXOJICTBE M PA3TUUHSIX.

CucTeMHBIE ~ METOA  HCCIECNIOBAaHUS  NPUMCHSUICS  TIPU  aHAIHM3C
rOCyAapCTBEHHO-TIPABOBOTO MeXaHHh3Ma PETYIHPOBaHUS UCCIICTYEMBIX
otHomeHU. CTPYyKTYpHO-(DYHKIIMOHANBHBI  METOJ] TIOMOT B  HU3YYCHHH

dbopMUpOBaHUSI M Pa3BUTHS TMOJHOMOYUN OPTraHOB TOCYAApCTBEHHOW BJIACTH H



MECTHOTO  CaMOYIpaBJIEHHsI IO  BONpPOCAaM  MPaBOBOrO  MOJIOKEHUS
HE3aKOHHOPOXKICHHBIX JIUII.

CpaBHUTENBLHO-TIPABOBOM METO/I MO3BOJWI BBIIBUTH OOIIME U pa3IUYHbIC
YepThl TOCYJApPCTBEHHO-TIPABOBOTO W OOBIYHO-TIPABOBOTO  PETYJIMPOBAHUS
MOJIOKEHUSI HE3aKOHHOPOKICHHBIX JHI[ B uccheayeMmblii nepuoa. dopmanbHo-
IOPUUYECKUNA METOJ MPUMEHSUICA TPU HUCCICAOBAHUM HOPMATHUBHO-TIPABOBBIX
aKTOB, PETryJHUPYIOMIUX [PABOBOE TMOJOKEHUE HE3aKOHHOPOXKICHHBIX JIMII.
ABTOPOM  HCHOJB30BAJIMCh  METOABl  TOJIKOBaHUS 3aKOHA, IO3BOJIUBIINE
UCCJIEI0BATh ABOJTIOLUIO MIPaBOBOTO PEryJIMpOBaHUS craryca
HE3aKOHHOPOXIEeHHBIX Jull B Poccun XIX—nauana XX B. B auccepranvoHHoM
UCCJICIOBAHUM TaKXKe MPUMEHSIUIUCh KOMIUIEKCHBIN, (POpMaibHO-JIOTHUECKUN U
JPyTH€ METO bl TO3HAHMUS.

HNcTounnkoByw 0a3y mcciael0BaHUS COCTABWJINM HOPMATHUBHO-IIPABOBbBIC
aKThI, PEryJIupoBaBIIIKe MOJIOKCHHE HE3aKOHHOPOKICHHBIX JIULL;
OIMyOJIMKOBAaHHBIE U HEOMYOJMKOBAaHHbIE (ApXUBHBIE) MaTepHalbl CyIeOHOTO
MPOU3BOJICTBA; AapPXMBHBIE MaTEpHAJIbl OPraHOB TOCYJApPCTBEHHOM BIIACTH,
OOIIIECTBEHHOTO  MPU3PEHUST U JTYXOBHBIX  KOHCHUCTOPHM;  MaTepuabl
THOTrpauIeCcKOro O0PO; JOKYMEHTHI JIMYHOTO MPOUCXOKICHUS; OOBIYHOE TTPABO
KpPECThSH.

HopMmaTuBHO-IpaBOBY10 OCHOBY UCCJIeI0BAHUS COCTaBWJIH
3aKOHOJIaTEIbHBIC aKThI, CHCTEMaTU3MpOoBaHHbIE B [10THOM cOOpaHM 3aKOHOB U B
CBope 3akoHOB Poccuiickoil uMIepuu.

B  3aBucumocTM OT CTENmEHM Yy4yacTusi MOHapxa B  CO3JaHUU
3aKOHOJIATEITHbHBIX aKTOB, pEryJIMpOBaBIINX MIPaBOBOE MOJIOKEHHE
HE3aKOHHOPOXKJICHHBIX JIMIl, OHM TMOJpa3Ae/isuiuch Ha Tpu rpynnsl. [lepByro
TPYNIy COCTAaBISUIM MaHU(ECThI, KOTOPbIE H3AABAINCH TOJHKO MOHAPXOM U
pacrpoCcTpaHsiii CBO€ JEHCTBME Ha BceX mNoanaHHblx Poccum, Hampumep,
Manudect Anexcanapa | «O cozmanuu I'ocymapcrBennoro Coseta» (1810 r.),
KOTOPBIM BKJIIOUMJI B KOMIETEHIHIO YKa3aHHOTO TOCYJAapCTBEHHOTO OpraHa

BOIPOC 00 Y3aKOHEHUH HE3aKOHHOPOKIAECHHBIX JIMII.



B cnenyromyro rpynmy BXOAWIM HUMEHHBIE YKa3bl (B TOM 4YHUCIE U
OOBSIBJICHHBIE), KOTOPHIE H3aBATMCh MOHAPXOM IO CYIIECTBEHHBIM BOMpPOCAM
rOCyJapCTBEHHOTO 3HAuY€HUSd U ObUIM aJpPEeCOBAaHbl KOHKPETHBIM OpraHam
roCyJ1apCTBEHHOM BJIACTH M BBICIIAM JOJDKHOCTHBIM JinaMm. Hanpumep, mennon
yka3 «O HeHacleJOBaHUU HE3aKOHHOPOXKICHHBIM JIETSIM, KOUM He OyJler
JApOBaHO TMOJIHOTO  (aMWIBHOTO TMpaBa, B POAOBBIX HMMEHHUSAX TIOCIE
POJICTBEHHHKOB C OTIIOBCKOM cTopoHBD» (1800 T.), MeHnHOM, maHHBIT 0060MM
Onekynckum CoBetam yka3 «O [eTsSX, OCTaBISIEMBIX B pPa3HbIX MeECTax
BocnurarensHbix qomoBy (1830 1.).

Tpetbst rpynna cocTosia U3 yKa3oB, KOTOPbIE MOTJIM U3J1aBAThCs KaK CaMUM
MOHapXOM, TaK U OT ero uMeHu CeHaToM (CeHaTCKHE yKa3bl; YKa3bl, 00bSIBICHHBIC
u3 Cenara). B vactHoctn, Imennoi, ganusiii Cenary yka3 «O npu3HaHUU AeTel
3aKOHHBIMU, €CJIM POXKJIEHUE HUX TMpPHU >KU3HU pOJAUTENEH CyIoM HE ObLIO
OIIOPOYEHO» (1802 r.), CCHATCKHE  YKa3bl «O HETIPUYUCIIEHUHU
HE3aKOHHOPOXKJICHHBIX OT PEKPYTCKUX KeH JieTer 3a momenukamm» (1803 r.), «O
HE3aKOHHOPOXXICHHBIX B OUHIAHANM AETAX OT COJJATCKUX JKEH, BJOB U JIEBOK»
(1851 1.).

VYKka3bl B OTHOIICHUH JUI], POKICHHBIX BHE Opaka, MOTJU ObITH TMPHUHSTHI
Cenarom kak mo o6OmwmMm BompocaMm (Mwmennoit, nmanneiii Cenarty, yka3z «O
MPU3HABaHUM JETEH, YCBIHOBIISIEMBIX Hapsy C 3aKOHHBIMH BO BCEX JIMHUAX
HaciencTBeHHbIX» (1803 T.)), Tak W MO KOHKPETHBIM MPOChOaM, JOMIEAIINM JI0
Hero, Hampumep, Cenarckuii yka3 BceaenactBue HMmenHoro «OO0 otnaye
octaBiierocs nocie ['enepan-Jleiitenanta KoaToBCKOro MMeHUs poJIOBOTO B PO
KonToBckux, a mpuoOperenHoro aetsm ero» (1800 r.). CeHarckue ykasbl IO
KOHKPETHBIM JIeJIaM, KaK M yKa3bl M0 OOLIMM BOIIPOCAM, UMEIH HOPUAHYECKYIO
CUJIy 3aKOHa, [MO3TOMY B MNPABONPUMEHUTEIIBHOW MPAKTHKE HCIOJIb30BAIMCH MPHU
pa3pellIeHNH KOHKPETHBIX CIIOPOB.

BaxknedmmMu ~ HOPMATUBHO-TIPABOBBIMH  JOKYMEHTAMH  M3y4aeMOI0O
nepuoAa TaKXKe SBISUIMCh AaKThl BBICIIETO 3aKOHOCOBEIIATEIBHOIO OpraHa

Poccuiickoit umnepun — I'ocynapcrBenHoro CoBera, KOTOpbI€ MPUHUMAINCH UM



M0 Pa3IUYHBIM ACHEKTaM MOJIOKEHUSI HE3aKOHHOPOXKJICHHBIX JIHI, HAIpUMED,
BbICOYaliie yTBepxaeHHble MHeHUS ['ocynapcTBeHHOTO CoBeta «O BOCIHpEIEHUN
oOpamiarh B TpaxAaHCKYIO CIy>K0y BOCIUTAHHUKOB M3 HE3aKOHHOPOXKIACHHBIX WU
HEU3BECTHOTO MPOUMCXOXKIECHUS JETel, HaxoIuBIIMXCS B BejeHuu Ilpukaszon
OO0111€CTBEHHOTO [Ipuspenus» (1837 r.), «O0 0CBOOOXKICHUH
HE3aKOHHOPOJXKJICHHBIX, MOAKUBIIEH W HEMOMHSIIMX POJCTBAa OT MOJaTedl H
MOBUHHOCTEHN 10 coBepuieHHoneTus» (1863 r.). Cpenu 3akoHOAATENBHBIX aKTOB
['ocynapctBenHoro CoBeTa ObUTH TaKUE, KOTOPBIE SIBISUIMCH OCHOBOTIOJIATAIOIIUMHU
JUIS. TIPAaBOBOr'O TOJIOKEHUS HE3aKOHHOPOXKACHHBIX, B YACTHOCTH, BBICOUAMIIIE
yTBepxkaAeHHbIe MHEHMs ['ocynapcTtBeHHOro CoBera «O AETAX Y3aKOHEHHBIX H
yceiHOBIIEHHBIX» (1891 T1.), «OO6 ytBepxknenun I[lpaBun 00 ymydiieHUn
MOJIOKEHUST HE3aKOHHOPOKIECHHBIX aeTei» (1902 r.).

K HOpMaTHUBHBIM HMCTOYHUKAM, PETYJIHPOBABIIUM OT/ACIbHBIE ACIEKTHI
MOJIOKEHUST HE3aKOHHOPOK/ICHHBIX, OTHOCUIIUCH TaKKe MpaBoBbie akThl CHHOMA, B
yacTHOCTH, YKka3 Csareiero Cunoga «O0 00s13aHHOCTSX CIYKUTENEH MECTHBIX
npuxoyoBy (1889 r.), mokmag Cunoma «O mopsike MPOM3BOACTBA JCHT O YKEHaX,
BBHIIICAIINX B OTCYTCTBUU MYXKEH 3aMyK 3a IPYTHX, U O MYXbSX, SBIISIOIIAXCS B
no00HBIX TipocTynkax» (1812 r.).

B wuccienoBanum npaBOBOTO TMOJIOKEHUS HE3aKOHHOPOXKIEHHBIX JUIl B
Poccun ocoboe BHUMaHue yaensercs Tpem penakuusM (CBoja 3aKOHOB
Poccutiickoit ummnepun (1832, 1842, 1857 rr.) ¢ nocieayomyuMu epen3aanusiMi B
pa3Hble  TOJbl  OTJAEIBHO  B3SITBIX €ro ToMoOB. [IpaBoBbie  HOPMBHI,
perIaMeHTUPOBABIIINE CTATyC HE3aKOHHOPOXKICHHBIX JIUII, COJIEPKAIKChH B Pa3HbIX
tomax CBoja 3akoHOB Poccuiickoii umnepuu: OCHOBHBIE TOCYJIApPCTBEHHBIC
3akoHbI (4. 1 u 2, T. |), O6miee yupexnenue ryoepackoe (t. Il), Yerar o momatsax
(t.V), 3akonsl o cocrosHusIX (T. 1X), 3akoHsl rpaxkmanckue (T. X), 3aKOHBI
yrojioBuble (T. XV). B paboTe yuuThIBAIMCh U3MEHEHHS B CHCTEME M COJICPIKaHUM
Coma 3akoHOB Poccuiickoid umnepun ¢ 1857 mo 1917 r. B wyactHOCTH,
[Tonoxenue o TyOEpHCKUX U YE3[THBIX 3eMCKUX YUpekIeHusX (B penakiusax 1864,

1892 rr.) Bonwtm B T. |l B kauecTBe 0ocoboro mpusoxenus k OOIIUM yUpeKACHUAM



ryOepHCKHM. YCTaB TPaXXJAHCKOTO CYyIONpou3BojacTBa Bxomuia B 4. 1 1. XVI
Copa 3akoHoB Poccuiickoil umnepuu B 1892, 1914 rr.

Ceenenusa o penakuusax CBoja 3aKOHOB PoccuiiCKOM MMIIEpUU B3SITHI W3
ONMyOJIMKOBAaHHOTO  KaTajmora OuOnanoTekn ['pakIaHCKOrO  KacCalMOHHOTO
nenapramenTa lIpaBurensctByromero CeHara, rae coaepkarcs yKa3aHus Ha
Matepuanbl 000 BceX HEOOXOIMMBIX [JIsi PabOThl BEAOMCTBA O(MUIIMAIBHO
U3JIaHHBIX 3aKOHAX W 3aKOHONpPOEKTax. B OCHOBY AuccepTanyy TOJIOXKEHBI
oduimanbHbie cBeAeHUs: 00 m3nanusx CBoga 3akoHOB Poccuiickodt ummepun c
1832 mo 1915 rr.

B  kauecTBe HCTOYHMKOB  HCCIIEJOBAaHUS  IPABOBOIO  IOJOKEHHUS
HE3aKOHHOPOJKJIEHHBIX JIMI[ B3ATHl 3aKOHOJATEIbHBIE MaTepuaibl (MPOEKTHI U
3aMeYaHHusl K 3aKoHaM), O(HUUHAIBLHO OMYyOJMKOBaHHbIE [ OCynapCTBEHHBIM
Coserom B 1874 1. (Ilpoekt rpaxkmanckoro ynoxxenus 1809 u 1914 rr.) u
PenakimoHHON KOMHCCHEH MO COCTaBJICHHIO TpaxKIaHCcKoro yioxenus (1885 —
1913 rr.), IpU3BaHHON PEMINTH, B TOM YHUCJE, BOIPOC O pa3rpaHUYCHUH OOIIMX U
MECTHBIX TPAKJIAHCKUX 3aKOHOB.

OTtnenpHbIE MECTHBIE 3aKOHBI ObLIIH BKIIFOUEHBI B CBOJ1 3aKk0HOB Poccuiickon
UMIIEPUH, JPYTUE COACPKATUCh B CIECIHUAIBHBIX COOPHHMKAX 3aKOHOB, WMEBIIIHUX
IOPUANYECKYIO CHILY HA OTJEJIBHO B3SATBIX TEPPUTOPUAX Poccuiickon nmnepuu.

Jlist uccnaenoBanusi OOBIYHO-TIPABOBOTO TOJOKEHHSI HE3aKOHHOPOKIEHHBIX
Il B KpecThssHCKOM cpene XIX — nagama XX Beka MCMOIB30BAMCH MaTepUaIbl
«ItHOrpaduueckoro  Owopo» B.H. Tenwumea, Tpyabl KOMHUCCHH  TIO
npeoOpa30BaHUI0 BOJOCTHBIX CYJOB (YCTHBIE OIMpPOCHI KPECThSIH, MUCHbMEHHBIE
OT3BIBBI PA3HBIX JIMI U3 PA3JIMYHBIX MECT U PEIICHHS BOJOCTHBIX CYJOB, ChE3/0B
MHUPOBBIX MOCPEAHUKOB M TYOEPHCKUX IO KPECThSIHCKUM JejlaM NPHUCYTCTBUM),
WMCTOYHUKHU JIMYHOTO TPOUCXOXKIACHHS, a TAaKXKE OMYyOJIMKOBAHHBIE MaTEpHAIIbI
CyZ€OHOrO MPOU3BOJICTBA M0 KOHKPETHBIM KPECTHSIHCKUM JleJiaM, PACCMOTPEHHBIM
Bropeim nenapramentom [IpaButenscTByromero Cenara.

HeonyOnukoBaHHBIMUA MCTOYHUKAMHU, MTO3BOJUBIIUMHU aBTOPY MCCIIENOBATH

IIpaBOBOC ITOJIOKCHUEC HE3aKOHHOPOXKIACHHBIX JINI, SABHUIINCH APXHBHBIC



MaTepualibl, B YACTHOCTH, JIOKYMEHTBHI YINPABJICHUS BPEMEHHOrO0 TEHEpa-
ryoepuaTopa Kazanckoii, [Tepmckoit u Bsarckoii ryoepawmii (. 39), xpansimmecs B
I'ocynapctBenHoMm apxue P® (I'AP®); aktei MockoBckoro BocmnuraTenbHOTO
noma (¢.8), Haxonsammecs B PoccHHCKOM TOCYJapCTBEHHOM apXHMBE IPEBHHUX
aktoB (PI'AJIA); marepuansl MOCKOBCKOTO MMIEPATOPCKOIO BOCHUTATEIHHOTO
noma (. 108) LlenTtpanpHoro wucropudeckoro apxuBa MockBbl (LITAM);
nokymeHThl (oTueThl) CapaToBckoro aerckoro mputora (¢.134), xpansmmuecs B
I'ocynapctBennoM apxuBe Caparosckoii oomactu (ITACO).

B cBs3u ¢ yyacTueMm B peryjaupoBaHUM HCCIeAyeMOU chepbl OTHOIICHUMN B
BBHIOpaHHBIN TEPUOJ TaKUX IIEPKOBHBIX YUPEXKIACHUM, KaK KOHCUCTOPHUH, OBLIN
MIPOAHAM3UPOBAHBI UX apXUBHBIEC JOKYMEHTHI (¢. 135), naxonsamuecs B 'ACO.

ApXUBHBIE MaTepuaibl CyJIeOHOro JEJIONPOU3BOJICTBA MOCKOBCKHUX
OKPY>XHOTO U 3eMcKoro cyaoB (. 77, 108, 142), LleHTpalbHOTO HCTOPHUUYECKOTO
apxuBa Mocksel (HIUAM), a Takxke CaparoBckoro okpyxkHoro cyaa (¢. 8),
CaparoBckoit cyneoHoi mnanatel (§. 7, 8), Haxopsumecs B [TACO, mo3Bomwiu
MIPOBECTH aHAIIN3 CYJCOHON MPAKTUKH.

Cpenu ony0JIMKOBAaHHBIX UCTOYHUKOB CBOE MPUMEHEHHUE MPU UCCIICIOBAHUU
Hauwm pemeHust ['ocynapctBeHHoro Coeta, ['pakJaHCKOTO KacCallMOHHOTO U
BTtoporo nenapramMeHTOB npaBUTENbCTBYONIEro CeHara.

TpeboBaHus, mpeabsBisieMble K Opaky Kak K OCHOBAaHHMIO 3aKOHHOCTH
pOXJeHUs (PU3NYECKOTO JIUIA, YCTAHABIUBAIUCH TAKUM MCTOYHHKOM IIEPKOBHBIX
3aKOHOB, kak Kopmuas kHura. OZHUM M3 HUCTOYHUKOB HCCIICIOBAHUS CTaJIU
«IIEPKOBHO-TPAXKIAHCKUE Y3aKOHEHHUS 10 JYXOBHOMY BEIOMCTBY». B yacTHOCTH, B
CIIPAaBOYHUKE JIaHbl CCHUIKU HA TJIaBHBIE [IEPKOBHO-KAHOHUYECKHE U TPAKTAHCKUE
y3akoHeHust o Opake u pazBoje (u4.1. . X C3 PU), a Takke 0 cyaonpou3BOCTBE
110 JieJIaM OpayHbIM.

HNcTtoyHuKOM, TMO3BOJIMBIIMM  IPOAHAIM3UPOBATH  IPABOBOWM  CTaTycC
HE3aKOHHOPOXKJICHHBIX  JIMII B  HUCCIAEAYEMBIM TEpUOJ, SBUJIACh  TaKXKe
nepuoandeckas neyatb XIX — nauana XX B. Ha cTpaHunax Takux >KypHajaoB, Kak

«HoBoe Bpemsi», «BectHuk EBponbl», «Pycckoe ©6orarctBo», «BecTHHK



rpaXJAaHCKOTO TMpaBa», CPEAUd YYEHbIX pa3BOpayuBajiach IOJEMUKA O
HEOOXOJMMOCTH PACHIUPECHHS] TIPaB HE3aKOHHOPOXKICHHBIX JIMI] WM W3MCEHEHUS
3aKOHOJIaTEIbCTBA B JaHHOMU cepe.

Uccnenoanne Ha3BaHHBIX UICTOYHUKOB IMO3BOJIMIIO BBISIBUTh OCOOEHHOCTH U
3aKOHOMEPHOCTH  (OpMHUpOBaHUST M  Pa3BUTHS  MPABOBOIO  MOJIOKEHUS
HE3aKOHHOPOXXAeHHBIX Jull B Poccun XIX — Havama XX B.

Teopernueckyrd OCHOBY WCCJIECAOBAaHUSA COCTABWIM JIOTMAaTUYECKUE U
HCTOPUKO-CPaBHUTEIIbHBIE pa00OThI OTEUECTBEHHBIX IIpaBoBe1oB XIX — Hagana XX
Beka K.A. Hesonuna, C.B. [laxmana, A.W. 3aroposckoro, K.H. Annenkosa, K.II.
[Tobenonocuena, B.1. Cunaiickoro, I'.®. IllepmieneBuua B chepe akTyalbHBIX
BOIIPOCOB IPABOBOTO PETYJIMPOBAaHUSA CEMEHO-OpauHbiX oTHomIeHui. [IpaBoBoe
MOJIOKEHHE HE3aKOHHOPOXKJIEHHBIX JIMI[ paccMaTpUBajIoCh HMMU B CHCTEME
IPaKIaHCKOTO 3aKOHOJATEIbCTBA U B CUCTEME IPAXKJAHCKOTO MpaBa.

s KOMILIEKCHOTO UCCIIEIOBAHUS IIPaBOBOTO craryca
He3aKOHHOPOXJIeHHBIX B Poccun B XIX — Hauame XX Beka KOHLENTYalbHOE
3HAQUEHUE UMEJIM TPYyJbl TAKUX COBETCKHMX M COBPEMEHHBIX YY€HbIX, Kak B.IL
bacuk, H.M. Mary3oB, A.B. Mansko, JI.JI. Boeoaun, B.M. Kopensckuii, B./I.
IIepeBanos, B.M. KopHyKOB, OTOXIECTBISABILINE KATETOPUU IIPABOBOI'O CTATYyCA U
MIPABOBOIO MOJIOKEHUS JIUIIA.

TeopeTuKko-MeTO0JIOTUYECKUE  OCHOBBI ~ HUCCIEIOBaHUS  OOpazyroT
dynnamentanbabie  pabotel .M. Meitepa o mpaBax ¢usuueckoro nuna; A.C.
AnekceeBa — 00 opraHuzainuu rocyaapctseHnon Biactu; H.M. Mary3oBa u A.B.
Manbko — o rocyaapcrse u npase; C.B. Kogana — o ¢popmupoBanuu u pa3Butuu
poccuiickoro npasa; C.B. BopouiuioBoil — 0 mpaBOBOM IOJIOKEHUH KEHIIUH B
Poccun XIX — nauana XX B.

CreneHb Hay4YHOIl pa3padoTaHHOCTH TeMbl HcciaenoBanusi. B XIX —
Hayane XX B. yueHble (IMBWIKCTBI)  paccMaTpUBaId  KaTETOPHIO
«HE3aKOHHOPOXKJEHHOE  JIMII0», T[PABOBBIE  OCHOBAHUS  MPU3HAHMUS  JIUII
HE3aKOHHOPOXX/ICHHBIMHM, JJIEMEHThl WX T[PABOBOTO CTaryca Ha OCHOBE

UucTopuueckoro u gormatudeckoro metooB (/.M. Meitep, K.I1. [ToGenoHoceB u



1p.), UCTOPUKO-CPABHUTEIBHOTO M TorMatndeckoro metoos (K.A. Hesomun, C.B.
[Taxman, A.W. 3aroposckuii, K.H. Aunenkos, I'.®. [llepmieneBuy, K.M. Manbiies
U JIp.), a TaKKe HCTOpUKO-pumocodckoro u gormarndeckoro meronoB (B.I.
Kykonbauk, B.®. Benpsamunon-3eproB, K.J[. Kasenun, C.A. Mypowmiie, N.A.
[TokpoBcKuif).

Hctopuueckne  OCHOBaHHMS  NPAaBOBOIO  PEryJMPOBAHUS  CTaryca
HE3aKOHHOPOXKJICHHBIX JUIl B Poccuu 3aTparuBainuch npaBoBeAaMu, U3y4aBIIUMU
uctoputo pycckoro mnpasa (M.®. Bnanumupckuit-bynanos, B.1. Cepreesuu, H.I1.
3arockun, K.JI. KaBenun), rpaxkmanckoro 3akoHomaatenbcTBa (A. Peiin, K.A.
Hesounn), rpaknanckoro npasa (C.B. [Taxman).

B uyactHocTH, Haubonee 3HAUYMMBIMHU IS UCTOPHUKO-TIPABOBOTO
MCCIIEIOBAHUSI TIPABOBOIO MOJIOKEHUS HE3aKOHHOPOkKAEHHBIX JuI] B Poccun XIX
— Havyana XX Beka cranu MoHorpaduu K. A. Heonuna, C.B. [laxmana, a Takxke
yueOHUKHM u HayuHble nyOnukanuu A.W. 3aroposckoro. IIpaBoBoit craryc
HE3aKOHHOPOXKJICHHBIX JIMI[ PACCMATPUBAJICS HMMH B CHCTEME TPaKJaHCKOTO
3aKOHOAATENbCTBA, & TAKKE B CUCTEME TPAXKIAHCKOTO MPaBa.

B ucropuyueckux M JOrMaTHYECKUX MCCIECIOBAHUSX OTACIBHBIX BOMPOCOB
MIPaBOBOTO PEryJIUPOBaHUS CEeMEWHO-OpauHbix oTHomeHud B Poccunm KA.
HeBonun oOpamiasics K TpeYeCKUM 3aKOHAM U JIPEBHEPYCCKUM TPaBOBHIM
naMATHUKaM (HarpuMep, HEPKOBHBIM ycTaBaM, cyjneOHukam). OqHako B OoJible
CTEIIEHHM OH paccMaTpuBal HCTOpUYeCKHMe ocHoBaHMs (CBoJa 3aKOHOB
rpaxaanckux 1833, 1842 rr., T.e. CobopHoe ynoxenue 1649 r. u nocneayrouiye
y3akoHeHus BTopoil mojoBuHbl XV I — nepBoii Tpetn XIX B.

B wmonorpapun C.B. Ilaxmana wmccienoBaH BOIPOC KoAM(pHUKAIIUN
rpaXKJaHCKOTO MpaBa Ha 3amajae, a Takke Koaudukanus pyccKoro Impasa, B
YaCTHOCTH, JaH 0030p OTAenbHBIX TOMOB CBOjla TPaXIAHCKHX 3aKOHOB B
penakuuu 1857 r. ¢ IpOAOTKEHUAMMU.

A.M. 3aropoBckuii, NPUMEHUB  HCTOPUKO-CPABHUTEIBHBIM  METOJ,
MCCIIEI0BAJl IPABOBOE MOJIOKEHUE HE3AaKOHHOPOXKICHHBIX JIUI] IO CAKCOHCKOMY U

dbpaHiy3ckoMy 3akoHojarenbcTBaM. Kputukys B3risia A.M. 3aropoBckoro Ha



3aMMCTBOBAaHUE CAKCOHCKOI'O IIPaBOBOrO OIbITa B PEryJMpPOBAaHUU CTaryca
HE3aKOHHOPOXKJIEHHBIX, A. KuCTAKOBCKMIl mpemtoxun ans pepopMUpOBaHUS
POCCHUICKOTO 3aKOHOAATEIbCTBA HMCIOJIb30BATh B PABHOM MEpEe KAK CAKCOHCKHIA,
Tak U (PaHIy3CKHM OTBIT.

B kauecTBe OCHOBHBIX MCTOYHHUKOB IpaBa IUBHIUCTBI-JOTMATUKH BTOPOU
nojoBuHbl XIX — Havama XX B. HCIOJIB30BaIM 3aKOHBI O COCTOsSHUAX (T. 1X),
3akonbl rpaxnanckue (4. 1 1. X), YcTaB rpakaaHCKOToO CyIOIpPOU3BOJACTBA (T.
XVI) ornensHo B3sAThIX penakiuii CBojga 3akoHOB Poccuiickoit ummepuw,
MMEBILNX TEOPETUUECKOE U MPAKTHUECKOE 3HAUEHHUE BO BPEMSI HAIMCAHMS padoT.

B 60-90-¢ romer XIX B. B cBsizu c jaumbOepanu3anueld OOIIECTBEHHBIX
OTHOILIEHUH, OypKya3HbIMH pedopMaMu, pa3BUTUEM IOPUCIPYACHLUUN HAYyYHBIM
COOOIIECTBOM CTalM AaKTUBHO OOCYXJATbCAd CHOCOOBI COBEPIIEHCTBOBAHMS
IIPAaBOBOT'O  IIOJIOKEHUS HE3aKOHHOPOXKIEHHBIX, IIyTH IPUBEJICHUS €ro B
COOTBETCTBHE €  OOIICYETIOBEYECKUMHU  TyMAHUCTUYECKUMHU  LIEHHOCTSIMU
(K. Bmagumupos, A. 'oneMmcten, K.W. JlpineBckuii, A. Bacunbes u ap.).

[{rBWIMCTBI IPOBOAWIA JOTMATHYECKUE MCCIIEIOBAHUS MTOJIOKEHUN 3aKOHA
ot 12 mapra 1891 1. «O neTsX y3aKOHCHHBIX M YCBIHOBJIICHHBIX» (A. Bacuibes,
K.W. JIpuieBckuid, A. Auucumon, H. Mapteinos, K. [IImaTtkoB, S.A. KantopoBuy,
N.B. T'eccen, I'. Bep6ioBckuii, H. Banstep u ap.).

Cnenyroomuii 3Tanm  OCMBICHEHUS CTaTyca HE3aKOHHOPOXIEHHBIX JIUIL
MpUIIENCS Ha BpeMs NpuUHITHS 3akoHa OT 3 uroHsS 1902 r. «O06 yTBepkIeHuu
[IpaBumn 00 yiydleHUH MOJOXKEHUsT HE3aKOHHOPOKIAeHHBIX aetei» (M.B. I'eccen,
H.C. Hukomnun, A. Dnnentoren, A.Jl. bopoukoBckwii, A. ['oryO1oB u ap.).

B nuckyccnn o peanu3alM Ha3BaHHBIX 3aKOHOJATENIBHBIX akToB B Poccun
npunumanu yyactue H.H. MuknameBckuii, A. Pabunosuu, M.M. Bunasep, A.H.
byTtosckuii, Y. TroTpromoB u 1ip. Bee aTi myOnukanuy B mepuoAnueCKuX HayUHBIX
W3JIaHUAX HOCWIN UCKIIFOUUTENIBHO T0rMaTHUYECKUI XapaKTep.

B cBoux paboTax 0 He3aKOHHOPOXKICHHBIX JIMLAX [[UBUIUCTHI ONUPAIUCH HA

OOITUpPHBIE CTATUCTUKO-IopuaAndeckue ucciaenoBanus 1. Amxyna u 10.3. Sncona

70-x rogoB XIX B.



B 1909 r. AWM. 3aropoBckuii Bo BTopoMm wuznanuu «Kypca cemeitHoro
npaBa» (mepBoe wu3gaHue — 1902 r.) paccMoTpesl MPaBOBOE IOJIOKEHUE
HE3aKOHHOPOXKJICHHBIX JIMII B paMKax JEHCTBOBABIIETO POCCHIICKOTO U
3apy0€KHOTr0 CEMEMHOT O ITpaBa.

OcoOblii MHTEpEC MPEACTABISET TO, KaK OLCHUBAJIM TMPAaBOBOW CTaTyC
HE3aKOHHOPOXKJAEHHBIX B CHCTeME TpaxkaaHckoro mnpaBa K.A. AHHeHkoB, A.M.
I'ynses u B.M. Cunaiickuii B koHne XIX — nHauanme XX B. ABTOpbl HU3ydalu
3amajiHoeBpoNeckuii mpaBoBoi ombIT, a Takxke 4.l T. X CBoma 3aKOHOB
Poccuiickoii uMiiepuu u cy1eOHyI0 IPAKTUKY .

N.A. TIOKpOBCKMH ndajl JHOKTPUHAJIBHYIO OLIEHKY MpoOJieMe JIMYHOCTH B
cdepe ceMelHbIX OTHOLLIEHUH C TOUKH 3PEHUS UAEH €CTECTBEHHOTO MpaBa.

B Hauvane XX B. NOSBWINCHh HAyYHbIE KOMMEHTAPUHU K 3aKOHOAATENILCTBY O
BHEOPAYHBIX JIETAX CO CCHUIKAMHU Ha MPaBOMPUMEHUTEIBHYIO MPAKTUKY U MHEHUS
yuenbix®. Takoe coOlMAIbHOE SBIEHHME, Kak BHEOpayHas POXKIAEMOCTb, CTAIIO
0OBEKTOM UCCIEN0BAHUS MEIUIMHCKON HAYKH®,

Hapsiny ¢ oOmerocynapcTBeHHBIME 3aKkoHaMu B Poccuiickolt umnepun
JIEMCTBOBAJIM MECTHBIE 3aKOHBI O HE3aKOHHOPOXKIACHHBIX JIMIAX, KOTOPbIE TaKkKe
nojaBepraiuck pormarudeckomy ananuzy (C.M. I'poccman, A.I'. 'acman).

B pamkax mnpoGieMbl cucTeMaTu3alid MECTHOTO TPaKJaHCKOTO TpaBa
OBLIIM COCTaBJIEHbI KOMMEHTUPOBAHHbIE COOPHUKH JIOKAJIBHOTO 3aKOHOAATENIbCTBA
C IpEMEPaMH K3 CyaeOHOM NpakTHKu®.

B Ttpymax Ttakux aBtopoB, kak C.B. Ilaxman, A. Edumenko, C.

boponaeBckuii, A. CMHPHOB, HCCIEIOBAIOCH HE TOJBKO JTOPEBOJIIOIHUOHHOE

4 Ceon 3akoHOMNONOKeHUH VIMMEpCKUX M OONACTHBIX O 3aKOHHOCTH M BHEOPAYHOCTH POXKIEHHS, Y3aKOHEHHUS W
YCHIHOBJICHUS ¥ B3aMMHBIX OTHOIIEHHUH POAWTENICH M JeTeH ¢ MOSCHEHUSAMH IO pemeHusIM [IpaBUTeIhCTBYIOMEro
Cenata, pemenunii cBsitoro IlpaButenscTBytomero CHHOIA M MHHHUCTEPCTB, C M3BICUCHUSAMH 3aKOHOJATEIHHBIX
MaTepHaJiOB M TOJIKOBAaHHHA YYEHBIX IOPHUCTOB, TaKXKe C WH3JIOKEHHEM 00pas3oB NPOMEHWH M CXEM, CYA.
noctranoBienuid. I1r., 1916. C. 598; 3akons rpaxmganckue (Cox 3akonoB T. X 4. 1 u3a. 1914 r. mo npox. 1914 r.)
CO BKJIIOUEHISIMH Y3aKOHEHHH, MTOCIEIOBABIINX B HOpsake cT. OCH. 3aK. U pa3bsiCHEHUSIMH [IpaBUTETBCTBYIOMIETO
Cenata ot 1866 1. mo 1.10.1915 r. Ilr., 1916; Buebpaunsie netu (3akoH ot 3 uroHs 1902 roma). Y3akoHeHHE U
YCBIHOBIIEHHUE ¢ pa3bsicHeHussMH CeHaTa 1 oOpasiaMu npomeHuid. M., 1902.

> Cm.: Cemorun C.A. BuebpauHas posk1aeMOCTh U CMEPTHOCTL BHeOpaunbix neteil B Cankr-Iletepbypre. Crb.,
1906. C. 99.

® T'paxnanckue 3akonsl ryGepruii [{apctBa IoJbCKOTO, pa3bACHEHHBIE MO PEIIEHUSM [IpaBUTENBCTBYIOMIETO
CeHata co BCeMH MO3THCHIIMMU W3MCHEHHSMHU W JAonoidHeHusMH. BapmraBa, 1905. T. 1; OOmiee yrmosxeHuUe
Ounnsiaauu 1734 1. 1 JONOIHUTENBHBIE K HEMY Y3aKOHEHUs C MIPHIOKEHUIMH 1 yKazarensimu. Cno., 1912.



3aKOHOJATENIBCTBO O HE3aKOHHOPOXKJIEHHBIX, HO W OOBIYHOE MPaBO PYCCKOTO
Hapoja. U Bce xe 00bIYHO-TIPAaBOBOE PETYJIMPOBAHUE TAHHOIO BOMPOCA HE HAILIO
JOJDKHOTO OCMBICIIEHUSI B CHELUAIBHO-IOPUINYECKOM M HMCTOPUKO-TIPABOBOU
JUTEpaType.

Poxxnenue BHE 3aKOHHOro Opaka Kak HapylIeHHME XPUCTHAHCKHUX
IIOCTYJIaATOB ¥ HOPM HPABCTBEHHOCTH pPACCMATPUBAIM HAa CTPAHHUIAX CBOUX
IIPOU3BEACHUM TaKUE CIIEHIUAINCTBI I10 NCTOPUU LEPKBU U LIEPKOBHOMY IIPABY, KaK
M.U. I'opuakos, I1.B. Bepxosckowu, E.I'. [1eBuos.

B pamMkax aHanu3a HCTOPUYECKOTO Pa3BUTHUS OOIIECTBEHHBIX OTHOIICHU B
Poccuiickoii uMIlepuu  BONPOC BHEOPAYHOTO PpPOACTBA M  COXHUTEIHCTBA
HCCIIEIOBAJICS B TpyJax JOPEBOMIOIMOHHBIX uctopukoB JI. Jly6akuna, H.U.
Koctomaposa, 1. 3abenuHa.

Taxum oOpa3om, B OTEUECTBEHHOH 10PEBOIIOLMOHHON HAYYHON JIUTEpaType
OTCYTCTBYIOT KOMIUIEKCHBIE HCTOPUKO-IIPABOBBIE HCCIIEIOBAHUA IIPABOBOTO
ITOJIOKEHHSI HE3aKOHHOPOXKAEHHBIX Ul B riepuof ¢ 1801 mo 1917 r.; akTyanpHbIX
npo6JieM MPaBOBOI0 PETYIUPOBAHUS UX cTaTyca B Poccuu; MOJHOMOYMIT OpraHoB
rOCyJapCTBEHHOM BJIACTHM U MECTHOT'O CAMOYIIPABJIEHUS 1O BOIPOCAM IOJOKEHUS
HE3aKOHHOPOXKJEHHBIX; B3aMMOJEUCTBUS OOIIETOCYJapCTBEHHOTO M MECTHOTO
3aKOHOB B PEryJINPOBAHUM UX CTAaTycCAa.

B HayuyHOIl nuTepaTtype COBETCKOM 3MOXHM BOIMPOC MPABOBOTO MOJIOKECHUS
HE3aKOHHOPOKJICHHBIX HE BBI3bIBAJ IIMPOKOI0 HCCIEI0BATEILCKOTO HMHTEpeECa,
IIOCKOJIBKY 3aKOHOAATENBHOTO JEJIEHUS JIMI B 3aBUCUMOCTH OT OCHOBAaHUUA M
YCIIOBUM UX pOXIEHUS HE ObLI0. JlaHHBIM BOIMPOC 3aTparuBajcsl B CHEUATIbHO-
IOPUIUYECKON JTUTEpAType B OCHOBHOM C MO3ULIMHA KPUTHUKH YCTOEB UMIIEPCKOTO
OOIIECTBA M TOCYJIaPCTBA, a TAKXKE MOJIOKEHUH JTIOPEBOIOIMOHHOIO POCCUIMCKOTO
3akoHozaTenbeTBa’. COBETCKMX YYEHBIX B O0JACTH TPaKIAHCKOTO M CEMEWHOIOo
npaBa MHTEPECOBAIM B OCHOBHOM MpoOJieMbl ycTaHOBieHHS oTuoBcTBa (I'.M.

Ceepmiios, H.B. Pa6unosuu, I'.K. Matpees, A.C. MypaBbeBa).

" Cm.: Toiix6apr A.T'. CpaBHuTeNbHOE ceMelHOe TpaBo. M., 1927. C. 179.



Ha coBpeMeHHOM »3Tane pa3BUTUS HAyKd TakkKe HE MOSIBUIIOCH
KOMIUIEKCHBIX ~ UCTOPUKO-TIPABOBBIX  HUCCJEJOBAHUNM MPABOBOrO  IMOJIOKECHUS
HE3aKOHHOPOXXIeHHBIX JuIl B Poccun B XIX — nayane XX B.

Hayunblii uHTEpeC y COBPEMEHHBIX MPABOBEIOB BBI3BIBAIOT MPOIECC U
JMHAMHUKA Pa3BUTHUS POCCHIICKOTO OOIIErOCyAapCTBEHHOIO 3aKOHOJATENbCTBA O
HE3aKOHHOPOKJICHHBIX JIMIaX, OTACJIbHBIE ACIEKThl TOCYIapCTBEHHO-TIPABOBOTO U
OOBIYHO-TIPABOBOTO  PETYJUPOBAHUS WX TIOJIOXKEHHUS, a TaKXKe OTIEIbHBIX
AJIEMEHTOB UX IIPABOBOIO CTATyCA.

B dactHocTH, mnpoOiemMaM yCTAaHOBJIECHHS OTIIOBCTBA B OTHONIECHUU
BHEOpauHbIX JeTeit nocBsatuiu cBou crathl b.H. XKykos u JI.A. Tymanoga.

Bormpocsl rocynapcTBEHHOTO M OOIIECTBEHHOTO MPHU3PEHUs BHEOPauHbIX
JIETEH, a TAKKE€ MEPBI UX 3alUThI 3aTPOHYTHl B Hay4YHbIX cTarbsix T.b. I'ynseBoi,
E.H. Cemotunoii, H.B. Uepkammunoi, [{.B. Unwxkuna.

B paborax T.b. T'ymsesoit, IL.JI. Tlonsuckoro, E.H. Cemotunoii, H.B.
YepkalimHONW OCBEIICHBI OT/IEJIbHBIC aCMEKThl 3aKOHOIATEIbHOTO PETYJIUPOBAHUS
cTaTyca He3aKOHHOPOXIeHHbIX Jnll B Poccun XIX — nauana XX B.

Uctopuueckuii aHanu3 pa3BUTHS UHCTUTYTOB Y3aKOHEHHS U YCHIHOBJICHUS
BHeOpauHbx AeTeil B koHie XIX — nHauame XX Beka, a Takke (PakToOpoB,
OKa3bIBAIOIINX BIMSHUE HA POXKICHUE TAKUX JETEH, MPEACTABICH B MyOIUKAIIUIX
C.B. 3aiineBon.

A.A. KpbuioBa aHanM3upyeT TOCYJapCTBEHHYIO IMOJUTUKY B OTHOIICHUU
BHeOpauHbIX 1BopsHCKUX AeTeil B XVIII — nauane XX B.

[TonoxxeHUI0 HE3aKOHHOPOXKIEHHBIX B KPECThIHCKOM OBITY, MPaKTUKE
KPECThSIHCKOTO CyJa TIOCBSIIIICHBI MyONWKAIMM B HAy4YHBIX KypHaiax B.b.
besruna, H.A. Munenko, H.B. Uepkammnoii.

B nuccepranmonnbix uccnenoanusx C.B. 3aitneroit, O.H. Xoxuapsl nax
aHaIM3 CUCTEMbl M JCSATEIBHOCTH OPraHoOB OOIIECTBEHHOTO MPU3PECHUS
HE3aKOHHOPOXICHHBIX JIETEM B  JAOPEBOMIOLMOHHOM Poccuu. U3yuenue

OCOOEHHOCTEM W  3aKOHOMEPHOCTEW  DBOJIOIHMH  IPABOBOTO  IMOJOKCHUS



He3aKOHHOpOXkAeHHbIX Jull B Poccun XIX — Hauana XX B. HE SIBISJIOCH LIEJIBIO
yKa3aHHBIX aBTOPOB.

CoBpeMeHHbIE TPOOJIEMbl HaclelIOBaHUs, OOECIeYeHusi MpaB M CBOOOI
BHEOpauHbIX JI€Teld paccMOTpeHbl B cTaThsix A.A. bopomaenko, U.C. Kuu, B.b.
[TannuykuHa.

B koHTEKCTE pa3BUTHS TOCYJAPCTBEHHO-IIPABOBOM, COLUMAIBHON MOJUTHKU
Poccun, 0OIIECTBEHHBIX M  CEMEMHO-OpauyHBIX  OTHOILICHUH  MpoOIEMBI
BHeOpauHoro poxkaeHusi 3arparuBaior A.J[. Jlomonoma, A.A. Jlopckas, C.B.
[MIupo, T.H. AnekceeBa, H.C. Hmwxunuk; H.H. IlontaBuesa, T.B. ®apou, A.B.
CeperuH.

M3MeHeHrne OTHOUIEHMsI POCCHMCKOro 00IlecTBa K HE3aKOHHOPOXKACHHBIM
JIeTaM U TpobiieMme peryiaupoBaHusi poxkaaemoctd B XIX — nagane XX B.
ocBelleHo B ctatbe FO.B. 3010TyxXuHOM.

[IpaBoBOE MOJOXKEHNE HE3aKOHHOPOXKACHHBIX JUIl B Poccun XIX — Hauana
XX B. He sBiAsETCSA NpeaMeToM uctopuyeckux uccnenoBanuid H.JL. Ilymkapesoi,
3.3. Myxunoii, T.I'. DpyMeHKOBOH! U Jp., HOCBAIICHHBIX YaCTHOW KU3HU PYCCKOU
YKEHIIUHBI.

Heo0OxoaumMo OTMETHUTbH, YTO B KOHTEKCTE Pa3BUTHUS COLMAILHOM HCTOPUU
Poccuiickol vMMnepuyd  3HAUUTENBHBIA BKJIAQJ B HM3YYEHHE  IIOJIOKEHUSA
HE3aKOHHOPOKJICHHBIX JIMIl BHEC COBETCKMM M poccuiickuii ucrtopuk b.H.
MupoHOB.

B nenom B COBETCKOW M COBPEMEHHOM HWCTOPUKO-IIPABOBOW HAyYHOU
JUTEPATYpe OTCYTCTBYIOT KOMIUIEKCHBIE MOHOTpaUyecKre U JUCCepTalMOHHBIE
VCCJIEIOBAHMS TIPABOBOrO TOJIOKEHHSI HE3aKOHHOPOXKIEHHBIX Jul B Poccun B
XIX — nawane XX B. Ilo-mpexxHemy He WHCCIEAOBaHbl JIOKTPUHAIbHBIE U
TEOPETHUYECKUE OLICHKHU IPaBOBBIX OCHOBAHUI MIPU3HAHUS JU1L
HE3aKOHHOPOXK/ICHHBIMH, 3JIEMEHTOB HUX IMPABOBOr0 CTAaTyca B MPaBOBON MBICIHU
Poccuu uccnenyemoro nepuoja.

Kpome TOro, OTCYTCTBYIOT KOMIUIEKCHBIE HCCJEIOBAHUS IPAaBOBOIO

PETYJIUPOBAHUA  IMOJOXCHNA  HC3AaKOHHOPOXKIACHHLIX  JIMII, BBaI/IMO)ICI\/’ICTBI/ISI



oOIIerocyJapcTBEHHOTO W MECTHOTO 3aKOHOB B PETyJMPOBAHUM WX CTaryca,
COOTBETCTBYIOIINX MOJHOMOYMI OPraHOB TrOCYJAapCTBEHHOW BJIACTH U MECTHOTO
CaMOyTpPaBJIEHUS N0 BOMPOCAM MOJIOKEHUS HE3aKOHHOPOKJICHHBIX JIMII, a TAKXKE
peanu3alu AeHCTBOBABIIET0 3aKOHOIaTENIbCTBA B €r0 HICTOPUUECKOM PA3BUTHH.

Hay4ynasi HOBH3Ha HCCJIEeJOBAHHMSI COCTOMT B CJIeAYHIOLIEM: aBTOPOM
BIIEPBBIE TPOBEAEH KOMIUIEKCHBIA HCTOPUKO-TIPABOBOM AHAIN3 COAEpKaHUS
MPAaBOBOM KaTErOPUM «HE3aKOHHOpOXXAeHHOoe auio» B XIX — wnawane XX B.,
OCOOEHHOCTEM W  3aKOHOMEPHOCTEW  JBOJIIOIMM  [PABOBOTO  MOJIOKEHHUS
HE3aKOHHOPOXKJICHHBIX JHI[ B Poccuum »3TOro mepuopa, OIpPEAEiIeH COCTaB
MPaBOBOIO  CTAaTyca  HE3aKOHHOPOXKJICHHBIX B HUCCIEAYEMBI  MEpUO/I,
MPEACTABICHO AaBTOPCKOE ONPEACICHUE KAaTerOpUU «IPABOBOE IOJIOKEHUE
HE3aKOHHOPOXKICHHBIX JTUILY.

Kareropus «HE3aKOHHOPOXKJIEHHOE JIMII0» BIIEPBBIE PAcCMOTpPEHA B
HMCTOPUKO-TIPABOBOM HCCJIEIOBAHUU MPUMEHUTENBHO K PAa3JIMYHBIM OTPacisM
npaBa. [IpaBoBble HOPMBI, pPErJIAMEHTUPOBABIIKE DJIEMEHTHI HUCCIEAYEeMOTO
MpPaBOBOrO  CTaTyca, COJAEPKAJIUCh B  TOCYJapCTBEHHOM, TIPaKIaHCKOM
(MaTepuanTbHOM W MPOLECCYyaIbHOM), a TakKKe HaJOroBOM U YIrOJOBHOM
3aKOHOAATEIbCTRE.

[TpaBoBOE MOJIOKEHNE HE3AKOHHOPOKIAEHHBIX JIUI] PACCMOTPEHO B IIPOLIECCE
CHUCTEMATH3allMM POCCUUCKOTO TMpaBa: OOIIErocyapCTBEHHOTO M MECTHOTO.
[IpyuMeHeHuEe NpUHIKMIA HWCTOPU3MA W CHCTEMHOIO METOJA IMO3BOJIMIIM aBTOPY
UCCIIEIOBAaTh CTaTyC HE3aKOHHOPOXKJACHHBIX JIMII B KOHTEKCTE TEOPETUKO-
KaTeropuajabHOIo anmapara, CJIOXKHUBIIIETocs: B MpaBoBoil MbIciu XIX — nHagana XX
B.

ABTOpPOM MpPEINPHUHSITA TONBITKA BBIIBUTh M KJIACCU(MUIIMPOBATH (HDAKTOPHI,
ONpeNeNABIINE H3MEHEHUs IPaBOBOIO CTaTyca HE3aKOHHOPOXKACHHBIX JHUI[ B
Poccuu B nanneii nepuoa. HoBusHa ncciaeqoBaHus TAKKE COCTOUT B BBISIBIICHUU U
OIICHKE KOMIIETCHIIMM T'OCYJIapCTBEHHBIX OpPraHOB W OPraHOB MECTHOTO
caMOymnpaBJ€HUs [0 BOINpOCaM perjaMeHTAallMd MPaBOBOTO  IMOJIOKEHHS

HE3aKOHHOPOXKJIEHHBIX JUI[ B 00O3HAUYEHHBIH HCTOpUYECKUW Tepuon. Brepsbie



WCCJIEOBaHbl W COOTHECEHBI C(ephl TOCYIAPCTBEHHO-TIPABOBOTO U OOBIYHO-
MPABOBOr0 PETyJIUPOBAHUS IMPABOBOTO IMOJOKEHHUS HE3aKOHHOPOXKIICHHBIX JIUII,
BBISIBJICHBI ()aKTOPBI, CIOCOOCTBOBABIIME M TMPEMSATCTBOBABIIME peaU3alluu
MPABOBBIX HOPM, PETYIMPOBABIIUX MMPABOBOE MOJOKEHUE HE3AKOHHOPOKICHHBIX.
BriepBble mpoBeleH aHalM3 BIUSHUS HMIIEPCKOTO 3aKOHOATeNbcTBa B cdepe
pPEryJIMpOBaHUSl  IMPABOBOTO  IOJOKEHUS  HE3aKOHHOPOXKIAECHHBIX  JIMI[ HAa
3aKOHOJATEIbCTBO HAMOHAIBHBIX PErnoHOB Poccuiickoil mmnepun Hagama XX
BEKa I10 JaHHOMY BOTIPOCY.

HoBu3Ha HUCTOPUKO-TIPABOBOTO UCCIICIOBAHUSI COCTOUT TaKXKE€ B TOM, YTO B
Hay4YHBII OOOpPOT BIEPBBIC BBOJSTCS paHee HE UCCICAOBAaHHBIE apPXUBHBIC
JTOKyMEHTBI M Marepuaibl u3 ¢oumoB ['APD, PTAJIA, IIUAM u T'ACO,
coJieprKalllie MaJOU3yYEeHHBIN MaTepuall O CTaTyce HE3aKOHHOPOXKICHHBIX JIHII.
Oco0oe BHHUMaHUE B padOTe yHENsAETCS MaJOU3YYEHHBIM HCTOPUKO-TIPABOBHIM
ocHoBam CBoja 3akoHOB rpaxkaanckux (4.1 1. X CBoga 3akoHOB Poccuiickoit
umnepuu (1832—1857 rr.)).

B wucropumorpadmyeckoM = migaHe ~— HOBHU3HA  HUCTOPHKO-TIPABOBOTO
UCCIICIOBAHUS HAllIa CBOE€ OTPa)KEHHWE B TOM, YTO B HEM Ha OCHOBE IIMPOKOTO
CIIEKTpa UCTOYHUKOB BIIEPBBIE PACCMOTPEHBI TEOPETUUECKUE OLEHKU LIUBUJIUCTOB,
OTHOCSIILIMECS K OCHOBHBIM IIPUMHIIMIIAM B3aUMOOTHOILICHUN POIUTENICU U JETEH,
MPABOBOM KaTErOpUU «HE3aKOHHOPOXKJECHHOE JUI0», a TakkKe K MpodiemMam
peanu3aiuy npaB U 00s3aHHOCTEH He3aKOHHOPOKICHHBIX JIHII.

Teopernueckasi 3HAYUMOCTb IMCCEPTALMOHHON padoTbl. B pesynbrare
MPOBEJIEHHOT'O0 KOMILIEKCHOTO UCTOPUKO-TIPABOBOI'O MCCIIEAOBAHUS OCYIIECTBICHO
00001IeHre MaTepraiia MO PA3TUYHBIM OOIIETEOPETHYCCKUM M MPAKTUYECKUM
acrekTaM IPaBOBOIO TOJOXKEHUS HE3aKOHHOPOXKIEHHBIX Jiuil B Poccun XIX —
Hayasia XX B. AKKYMYJIMPDOBAaHHBI U W3YYEHHBII aBTOPOM TEOPETHKO-TIPABOBOM
MaTepuasl MO3BOJISIET BCECTOPOHHE MPOAHAIU3UPOBATH MPUPOIY M IBOIIOLHIO
MpaB JIKII, PO’KJICHHBIX BHE Opaka. [loyueHHble HayuHbIE PE3YyJbTaThl MOTYT OBITh
WCITOJIb30BAHBI IS JTAJIIBHEUINIETO0 OCMBICICHUSI aKTyallbHBIX TPOOJIEM pa3BUTHS

CHCTCMBI pOCCHfICKOFO 3aKOHOOATCJIbCTBA, 4 TAKXKC CUCTCMEI IIpaBa. OcwmbIcnenue



COLIMAJIBHO-FOPUINYECKON TPUPOABI U 3BOJIIOIUMU CTATYCA JIUL, POXKIACHHBIX BHE
Opaka, O3BOJISIET UCCIIEA0BATH TOCYAAPCTBEHHO-IIPABOBOM ONBIT, HAKOTUICHHBIN B
chepe peryaupoBaHHUs CEMEHHO-OpauyHbIX OTHOIICHWM W HampaBiCHHBIA Ha
COXpaHEHHE B OOIIECTBE CEMbU KaK TPAJAUIIMOHHON [IEHHOCTH.

Conepxxanue paboTtel W cHOPMYIHPOBAHHBIE ABTOPOM  BBIBOJBI O
CTAHOBJICHUHM W PAa3BUTHH IPABOBOTO MOJOKEHUS HE3aKOHHOPOXKICHHBIX JIUI B
Poccun XIX — nagama XX B. JOMOJHSIOT HAKOIUICHHBIM HCTOPHUKO-TIPABOBOM
HAyKOM MaTrepuas, KacalollUMWCs pa3BUTHUS TPAKIAHCKO-TIPABOBOM U OOBIYHO-
PaBOBOM  pErlaMeHTALlMM  CEMEMHO-OpAuHbIX OTHOLIEHUW  HCCIELYEMOTO
NEPHOJIA, a TAKIKE MHCTUTYTOB I'PAXKJAHCKOIrO MpaBa, PEeryJupyrOINX OTHOUIEHUS
BHEOPAaYHOTO POJICTBA U CBSI3aHHBIX C HUM OTHOLICHUH.

IIpakTH4Yeckass 3HAYMMOCTDH HCCJIEIOBAHMSA 3aKIIOYAETCS B BOBMOXHOCTH
UCIIOJIb30BaHUSl €r0 BBIBOJOB M IOJIOKEHHWH B HAy4yHOW pa3zpaboTke mnpodiem
COBPEMEHHOTO POCCHICKOr0 3aKOHOJATEeNbCTBA. Pe3ynbTaThl pabOThl MOTYT
IPUMEHATHCA B MPOLIECCE NMPENOJABAHUS TaKUX FOPUIUYECKUX TUCUUILUIMH, KaK
UCTOpHUA rocylapcTBa u npasa Poccun, Teopusi rocy1apcTBa M NpaBa, UCTOPUS U
METO0JIOTUS FOPUANYECKON HAyKU, UCTOPUS MOJUTUYECKUX U MPABOBBIX YUEHUH,
a TaKXe TPaXTAHCKOE U CEMENHOE MPaBo.

[IpakTHueckass 3HAUMMOCTb pPE3YJIbTATOB HCCIENOBaHUS OO0YCIOBIIEHA
BO3MOXKHOCTBIO UX TMPUMEHEHHUS B COBEPIICHCTBOBAHUU TI'OCYIapCTBEHHOMN
NOJUTUKMA B OTHOILIEHUM MATEPUHCTBA W JETCTBA, a TAaKXE IMPU BHIPAOOTKE
OCHOBHBIX CPEACTB 3allUTHl TAKOM TPAJAUIMOHHOM LIEHHOCTH POCCUKCKOTO
00IIIeCTBA, KaK CEMBbS.

HoBur3Ha auccepTalMOHHOIO MCCIIEIOBAaHUS PACKPHIBAETCS B OCHOBHBIX
MOJIOKEHUSAIX, BHIHOCUMBbIX Ha 3alIUTY:

1. OnpeneneH cocTaB IPaBOBOIO CTATyca HE3aKOHHOPOXKJIEHHBIX JIHIL.
[IpaBoBOE MOOXKEHNWE HE3aKOHHOPOXKAEHHBIX Il B Poccun XIX — Havama XX B.
MPEACTaBIIO COOOM OCHOBAaHHYIO Ha CTAaTyce IMOAATHOTO JIWIA, MUCTOPUYECKHU
CJIO’KMBILIYIOCS COBOKYITHOCTb TpaB U 00si3aHHOCTEN: 1) hopMupyemMyio ¢ yueTom

O0COOEHHOCTEW NPABOBOTO COCTOSHUSI MaTepu WM (HaKTHUYECKOTO BOCHUTATEINS



HE3aKOHHOPOXKJICHHOTO JIUIA; 2) PEryJUpyeMyI0 3aKOHOJATEIbHBIMU U OOBIYHO-
IPaBOBBIMHM  HOpMaMHu; 3) OOECIMEYEHHYI0O BO3MOXKHOCTBIO  BCTYIUICHUS
HE3aKOHHOPOXKJIEHHBIX JIMI] B ONpEIEJCHHBbIE IPABOBbIC OTHOIICHUS;, 4)
NOJKPEIUIEHHYI0  OTBETCTBEHHOCTBIO M  TOCYJAapCTBEHHBIMU  TapaHTHUSIMU.
['ocynapCTBEHHO-IPABOBOE PETYJIMPOBAHUE MOJIOKEHUS JHUL JAHHOW KaTeropuu
ObLJIO O0YCIIOBJIEHO MHTEPECOM K HUM TOCyAapcTBa KaK K HCTOYHUKY J0XOJa
(HamoromiaaTeNbIIUKH).

2. BrisiBneHbI 3aKOHOMEPHOCTHU pa3BUTHS MIPaBOBOM KaTeropuun
«HE3aKOHHOPOXKACHHOE JIMIIO», €€ U3MEHEHUS B HcclieayeMblid nepuo. IIpaBoBas
KAaTEeropusl «HE3aKOHHOPOKJAECHHOE JIMI0» Pa3BUBAJIaCh MEJJIEHHO, HO CUCTEMHO, B
COOTBETCTBUHM C COLIMAJIbHO-3KOHOMMUYECKUMU HOTPEOHOCTSIMHU TrOCyJapcTBa, B
paMKax pa3BUTHS TpakJaHCKoro mpasa (mosiokenus 4. 1 1. X CBoma 3akOHOB
Poccuiickoii umrepuu), 1 4epe3 HOPMbI IPOLECCYaJbHOTO IpaBa (IOJIOKEHUS
3aKOHOB O cygompou3BoAcTBe B 4. 2 T. X C3 PU, VYcraBa rpaxaaHcKoro
cynonpousBojactBa (1. XVI C3 PH), kacawomuecs ocnapuBaHUs 3aKOHHOCTH
poxaeHus). B MpaBoOBOM acrekTe KaTeropusi «HE3aKOHHOPOXKICHHOE JIHIIO»
pa3BHUBajach ObICTpee, 4eM B TeopeTuueckoM. OOBIYHO-TIPAaBOBOE MPE/ICTABIICHUE
O HE3aKOHHOPOXXJICHHBIX JIMUAX Ha NPOTSHKEHWH UCCIEAyEMOI0 IEepuoa
MEHSJIOCh MEIJIEHHEE, IOCKOJIbKY OCHOBBIBAJIOCH HAa HOpPMax UEPKOBHOTO,
OOBIYHOI'O MPaBa, PEIMTUO3HOM CO3HAHUU U CEJIbCKOM MEHTAJIUTETE.

3. Pa3BuTHe npaBoBOIl KaTEropuu «HE3aKOHHOPOXKJIEHHOE JIUI0» MPOUCXOAMIIO
B HEpa3pbIBHOM CBSI3M C KaTEropued «3aKOHHOPOXKICHHOE JIMIIO», MPUUYEM
NOCJIEIHSAS pa3BUBaiach ObBICTPEE B CBA3U C T'OCYIAPCTBEHHOM HEOOXOAMMOCTHIO
3alllTHl 3aKOHHOTO Opaka W JeTell, pOXACHHBIX B HeM. Pacmupenuwe u
KOHKpETH3aIMsl PABOBOM KAaTETOPUHU «3aKOHHOPOXKACHHOE JHUI0» MPUBOJIUIU K
COOTBETCTBYIOIIMM H3MEHEHHSM KaTE€rOpuu «HE3aKOHHOPOXKJIECHHOE JMIO» U
MPABOBBIX OCHOBAHUU MNPHU3HAHMS JIMIA HE3AaKOHHOPOXKAEHHBIM. KapauHanbHble
U3MEHEHUs] B  COCTaB TMPABOBBIX OCHOBAaHWUM Uil TNpPU3HAHUS  JIMLA
HE3aKOHHOPOXKJIEHHBIM BHeC 3akoH 1891 r.  «O persx y3akOHEHHBIX U

YCBIHOBJIEHHBIX», a Takke 3akoH 1902 1. «O6 yrtBepxaeHuu IlpaBun 00



YIIYUIIEHUHU MOJI0KEHUS HE3aKOHHOPOKICHHBIX JeTel». Y Ka3aHHbIE HOPMATHUBHO-
MpPaBOBbIE  aKThl COKPATWJIM NPAaBOBbIE OCHOBAHMWS  MPU3HAHUS  JIUIA
HE3aKOHHOPOXXJIECHHBIM. JIWIla, MOsSBUBIIMECS HA CBET B HEACHCTBUTEIBHBIX
Opakax, CTaJld IPU3HABATHCS 3aKOHHOPOKICHHBIMU. TakuM 00pa3oM, 3BOJIOIHS
MIPABOBOM KATETOPUU «HE3aKOHHOPOXKIAEHHOE JIMIO» MPOUCXOAWIA IyTEM
COKpalIEHUs MPABOBBIX OCHOBAHUM MPU3HAHUSA JINLA HE3AKOHHOPOKIAECHHBIM, YTO
BJIEKJIO 3a CO0OW YHU(UKAIMIO KAaTeTOPUN «HE3aKOHHOPOXKIECHHOE JUI0» |
«3aKOHHOPOXKAEHHOE JIMI0» U COOTBETCTBYIOIIUX NPABOBBIX CTATYCOB.

4. Onpenenennl (akTOPbl Pa3BUTHS MPABOBOTO MOJ0KEHUS HE3AKOHHOPOKACHHBIX
mur. B Poccum XIX — mavama XX B. TakOBBIMH SIBJIUINCH COLIMAJIBHO-
HPKOHOMHUYECKHUE, TMOJIUTHUKO-TIPABOBbIE M KYJIbTYPHO-UACOJOTUYECKUE (HAKTOPHI.
CounaibHO-?KOHOMUYECKUE (baxkTopbl BKJTIOYAIN pocT yucia
HE3aKOHHOPOKJICHHBIX JIMIl, HEOOXOAMMOCTh YBEIWYEHUS IUIATEHKECITIOCOOHOTO
HApOJIOHACEJICHHs, YPOBEHb pAa3BUTOCTH M  0OJIArOCOCTOSIHUSA ~ HACEJICHWS,
pazyioxkeHue Bo BTOopoi mojoBuHe XIX B. KpeCThIHCKON OOIIMHBI U OTHOIIECHUN
oOuHHOTrO THma. K TOJUTUKO-TIPAaBOBBIM (PaKTOpaM OTHOCHIIUCH DBOJIOIIHS
roCyJJapCTBEHHOTO amrmapara ¥ paclIMpeHUe €ro KOMIETEHIUH; JnOepaabHbIe
pedopmbl 60—70-x rr. XIX B.; orpaHu4eHre BO3MOXXHOCTH Pa3BojAa U BCTYIICHUS
B Opak; apXamdyHOCTh HOPM O Opake, CeMbE MU TPABOBOM TOJIOKCHUH JETEH.
KynbrypHo-uaeosornueckue (paxkTopsl BKIIOUYAINA PacpoCTpaHEHUuE OyprKya3HO-
IMOepaTbHON MIICOJIOTHH; W3MEHEHHE TPAJAWIIMOHHBIX IIEHHOCTEH U OpayHoro
MOBEACHUS B POCCUHCKOM oOuiecTtBe BTOpoil mosnoBuHbl XIX — Havana XX B
MOBBIIIIEHNE HAYYHOTO U OOIIECTBEHHOTO MHTEpeca K MpodiemMaM «HE3aKOHHOTO»
POXKICHUS.

5. BbIsSBIGHBI TEHICHIIMM PAa3BUTHS  3aKOHOAATEILCTBA,  PETrYJHUPOBABIIETO
MOJIOKEHUE HE3aKOHHOPOXKJICHHBIX JIMI], 1 0003HAYEHO WX COOTBETCTBHE OOIIMM
TEHACHUMSIM Pa3BUTHS NPABOBOM CHUCTEMbI POCCUICKON UMIIEPUU B UCCIIEYEMBIN
nepuof. Poccuiickoe 3aKOHOIATENBCTBO B OTHOIIEHUY HE3AKOHHOPOKICHHBIX JIUI]
Ha npoTskeHuu Bcero XIX B. pa3BHUBalIoCh COTJIACHO TOepaTbHBIM

(0OyCIOBIEHHBIM YTUIUTAPUCTCKUM IMOJX0JIOM rOCYyAapCTBA) TEHICHIIUAM. YIKE B



nepBoi nosnoBuHe XIX B. (cT. 270 YcraBa [JyxoBHbIX KoHcucTOopuil 1841 r.) B
OCHOBY 3aKOHOJIaTE€JIbHOM MOJUTUKH BIEPBBIE ObUI MOJOKEH MPUHLHUII, COTJIACHO
KOTOPOMY  MpHU3HAHUE  JIMI[  HE3aKOHHOPOXKIEHHBIMH  JIOJDKHO  OBLIO
OCYLIECTBJISITECS HAa OCHOBE OTHOIICHWM HE CyOOpAMHALUUHU, T. €. pEeUIeHUs
BBIIIECTOAIIETO TOCYIAPCTBEHHOI'O OpraHa, a KOOpJAUHAIMY, T. €. MHEHHUS PaBHBIX
CyOBEKTOB CEMEMHO-OpavyHbIX OTHOIIEHUM — poauteneit. o pedopm 1860-1870
IT. JAHHBIE TEHJICHIIMN COYETAIUCH C TPAIUIIMOHHON NOJICPKKOM 3aKOHOAATEIIEM
COCJIOBHOTO CTpOs; MOCJE OTMEHBI KPEMOCTHOTO IMpaBa U B CBS3U C COLMAIBLHOM
TpaHchopmalel JmOepalbHble TEHACHIMH CTald Npeodianarh, YTO HAIUIO
OKOHUartenbHOe oopmiieHue B 3akone 1902 r.

6. OOo3HaueHbl CBS3UM TOCYJAapPCTBEHHO-IPABOBOTO M  OOBIYHO-IIPABOBOIO
PErYIMPOBAHUS TIOJIOKEHHUSI HE3aKOHHOPOXKJIEHHBIX JiML. (OOBIYHO-TIPABOBOM
CTaTyC JIMI], POKICHHBIX BHE Opaka, B OTJIMYHE OT T'OCYAapCTBEHHO-IIPABOBOTO,
M3HAa4aJIbHO OCHOBBIBAJICS HAa SKOHOMMYECKOH I1€J1IeCOO00Pa3HOCTH  BKIIFOUEHUS
HE3aKOHHOPOKJICHHBIX JIMI] B XO34MCTBEHHBIE M MPOU3BOACTBEHHBIE OTHOLIEHUS,
nod3ToMy Ha npoTsikeHuH XX B. MEHSJICS MEIJIEHHO, B OCHOBHOM T0Cie pedopM,
CBA3aHHBIX C JeleHTpanu3auueil ymnpasieHus. OOBIYHO-NPABOBOM CTaTyCc Ha
npotsokenun XX B. 6azupoBasicst Ha TPUHITUIIE TPYJOBOTO yUaCTHS, OMIPEAEIISIICS
HKOHOMHUYECKUMHU MOTPEOHOCTSIMU OOIIMHBI, MECTHBIMUA YCTOSIMH, TPAIUIUSIMU, A
TAKXK€ 3aBUCENl OT MPHUIIMCKU TAaKUX JIMI K ceMeucTBY. ['ocymapcTBO moImycKano
aBTOHOMHOE (YHKIIMOHUPOBAHUE OOBIYHO-TIPABOBOTO PETYIUPOBAHUS TTOJIOKEHUS
JUL, POXIEHHBIX BHE Opaka. I[lpym pasnmuuyHbBIX MOAXOAaX K PEryJupOBaHUIO
MOJIOKEHHSI HE3aKOHHOPOXKJCHHBIX JIMI] Yy 3aKOHAa M oO0blyas ObuIM W oO0lIue
OPUHITUIBL:  JIEJTUKT, JIeKAlUid B OCHOBE OOSI3aHHOCTH OTIIA COJEpKaTh
BHEOpa4yHOrOo peOEHKa; BO3JIOKEHUE OpEeMEHHM COAEp)KaHUS M BOCIHTAHMS
peOeHKa, poXACHHOTO BHE Opaka, Ha MaTh.

7. BuisiBineno 3Hauenue nubepanbHbix pedopm 1860-1870 rr. mist pacmmpeHus
paB Y4  TapaHTUdl  TakOW  OrPaHMYECHHOM  KaTeropuM  JML,  Kak
HE3aKOHHOPOXKJIeHHbIE. JlaHHBIE pEePOpMBI  MOCTYXUIH  JOMOTHUTEIHHBIM

CTUMYJIOM JId pPa3BUTHA  IPABOBOTO ITOJIOKCHHUA HCE3AKOHHOPOXICHHBIX JIHII,



NpeloCTaBICHUs UM TpaB U rapantuil. B mpomecce pedopm 1860 rr. Bcex
HE3aKOHHOPOKJIEHHBIX JI0 COBEPLICHHOJIETHUS CTajdd MNPUYUCIATh K MOJATHBIM
COCJIOBUSIM U OCBOOOXKJATh OT YIUJIAThl MOJATEH M MCIOJHEHUS MOBUHHOCTEH.
He3akoHHOpPOXKIEHHbIE TOJYYHJIM MpPaBO OBITh Y3aKOHEHHBIMH MOCIIETYIOIIUM
OpakoM UX pOJUTENECH, a TakKe YCHIHOBJICHHBIMU POAUTEISAMH WIM WHBIMU
aunaMu. MHCTUTYTHl y3aKOHEHUSI M YCHIHOBJICGHUS JIUI, POXIACHHBIX BHE Opaka,
NOJIYYHJIA CBOE€ 3aKOHOJATENIbHOE 3aKPEIJIEHWE M CTajdu JIOCTYIHBI I BCEX
cocyioBui (3akoH oT 12 maprta 1891 r. «O nersx y3akOHEHHBIX U YChIHOBJICHHBIX,
3akoH OT 3 utoHs 1902 1. «O0 yrBepxkaenun [IpaBun o0 yJydIIeHHH MOJO0KEHUS
HE3aKOHHOPOXKJICHHBIX JIeTel»). YIIydllIeHHE MOJOKEHHUS HE3aKOHHOPOKIEHHBIX
JIUI IPOU3OLLJIO U C IPUHATHEM 3aKoHa OT 3 ntoHd 1902 r. — OHU MOTYYUIIH PABO
Ha CoJIepKaHUe KaK OT OTIA, TaK U OT MaTepH.

8. O003HaueHO BIMSHUE Pa3BUTHUS TOCYIAPCTBEHHOIO amnmapara Ha IpaBOBOE
MOJIO’KEHHE HE3aKOHHOPOXKICHHBIX JIAI. DBOJIIOIUSA TOCYAAPCTBEHHOTO arapara
B XIX B. cmocoOcTBOBaIa pacCIIMPEHUIO MPAB U TAPAHTUN HE3aKOHHOPOKIEHHBIX.
B Hauane Beka BHOEpPBBbIE MOJTHOMOYMSAMHU JJISI PEUICHUS BOIPOCA O MOJIOKEHUU
BHEOpauHbIX JI€TE€l, TOMUMO MOHapxa, ObUI HaJeJeH €llle OAWH BBICIIUNA OpraH
BiacTu U ynpasienus — Hempemennsiii CoBetr (Muenne HenmpemenHoro coera ot
13 utonst 1801 r.). 3akoHOmaTenbsHO ObLIA YCTAHOBJIEHA MpOIEAypa OOpaIeHus C
xolaraiictBaMu 00 y3aKOHEHMHM BHeOpauHbIX JeTed. JlemeHTpanuzauus
ynpasienus B 1860 rr. nmpuBesia K MHTEHCUBHOMY Pa3BUTHIO OOBIYHO-TIPABOBOTO
pPEryIMpPOBAHUS CTaTyca JHIL, POXKACHHBIX BHE Opaka, 4YTO YIYYIIWIO HX
noJiokeHue. B cucreMy MeCTHOTO ymnpaBiieHHs] ObUIM BKJIFOUEHBI BOJIOCTHOM CY/I,
OpraHbl MECTHOTO CAaMOYIPABJICHHS, BOJOCTHBIE W CEIbCKHE BBHIOOPHBIC
MPEJCTABUTENIN, Pa3HOOOpa3HbIE OOIIECTBEHHbIE OOBEIMHEHUS W YAaCTHBIC JIUIIA.
[To wtoram pedopm 1860 TT. HeATEIBLHOCTH CYJOB TpHBEIA K COKPAIICHHUIO
KOJIMYECTBA HE3aKOHHOPOJXKJICHHBIX, a TAaK)Ke OOCCIEUYCHHIO 3aIUThl UX KU3HU U
3M0pOBbsi. 3€MCKHE€ M TOpPOJCKME OpraHbl MECTHOI'O  CaMOYIpaBIICHUSA
KOHCOJIMIMPOBAIA PA3JTMYHbIE OOIIECTBEHHBIE M TOCYJAapPCTBEHHBIE WHCTUTYTHI B

ACJIC TIIOBBINICHUA Kade€CTBa XH3HM MCCTHOI'O HACCIICHUA, HpO(l)I/IJ'IaKTI/IKI/I



poOXKIeHHsl neTedl BHE Opaka M OTKa3a OT HE3aKOHHOPOXKIEHHBIX aeTed. beuma
HaJaXeHa CHUCTEMa pPa3MELIECHUs HE3aKOHHOPOXKJECHHBIX IMOAKUIBIINIEH B
OpUEeMHBIX  ceMbsax. (OOecneueHne  ycloBUM A peajnu3aluu  IpaB
HE3aKOHHOPOKJIEHHBIX CTAaHOBWJIOCH OOIIEH 3ajJadyeil opraHoB TrOCYyAapCTBEHHOU
BJIACTU U MECTHOT'O CAMOYIIPAaBJICHUS.
9. Pa3BuTHe 3aKOHOAATENHCTBA O HE3aKOHHOPOXKJIEHHBIX CIYKUJIO HPUMEPOM
YTBEPKACHUS MPUHIIMIIA 3aKOHHOCTH B Poccuiickor umriepun. HacTo 3aMKHYTHIE
IIPABOBBIE CHCTEMbI HAllMOHAJIBHBIX PErMOHOB Poccuiickoil umnepuu Obuin Oosee
IPOTPECCUBHBIMU 10 CPABHEHHUIO C OOIIEHMMIEPCKUM MPAaBOM. 3aKOH OT 3 HIOHS
1902 r. «OO0 yTBEepKIEHMM MpaBWI 00  yIYUYIIEHUU  IOJIOKEHUS
HE3aKOHHOPOXKJICHHBIX  JIe€T€» BHEC HM3MEHEHHSA B  MECTHBIE  3aKOHBI,
YHU(QULIHAPOBAB HUX MO BONPOCAM PETYJIMPOBAHMS IMPABOBOIO  IOJOXKEHUS
HE3aKOHHOPOKJICHHBIX, CTaJl OPUEHTUPOM JUI PETYJIHPOBAaHUS OTHOUIEHUH C
Y4acTHEM JIaHHOM KaTE€ropuH JIMII.
10. BeigBiaensl QaxTopel, BiauABIIME Ha A((EKTUBHOCTH  pean3aIiu
rOCyJlapCTBEHHOI'O 3aKOHa B HCClIEeNyeMOM cdepe OTHOLIEHUH B pPa3IMYHBIX
pernonax Poccuiickoii wnmnepun. CoUMaNBbHO-3KOHOMHMYECKAss M KYJIbTYpHas
cnenuurKka peruoHOB O00YyCIOBIMBajia pa3iauuusi B d3PGEKTUBHOCTH pead3aiiu
3aKOHOJATEIbCTBA, PETYIHPYIOUIETO IOJIOKEHUE HE3aKOHHOPOXKICHHBIX JIUIL.
OnpeneneHbl MOJUTUKO-TIPABOBBIE TMPEANOCBUIKA OCOOEHHOCTEW pean3aliu
3aKOHO/ATEIbCTBA O HE3aKOHHOPOXKICHHBIX (creunduka TocyIapCTBEHHON
NOJIUTUKM M €€ HM3MEHEHHME, OCHOBHblE Hauajla, WAEH, [PUHLUIIBI
3aKOHOJATENbCTBA M WX 3BoionMs). K coluaibHO-73KOHOMUYECKUM (pakTopam,
BIMSBIIMM Ha 3((EKTHUBHOCTh pealM3allud 3aKOHa, OTHOCHIHUCH COCJIOBHAs
CTPYKTypa HAcCeJEHHs PETHMOHA, YKOHOMHYECKas CIEUUaan3alrs MECTHOCTH, K
KYJBTYPHBIM (paKTOpaM — MUPOBO33PEHHE, YKIIaJl, TPAMOTHOCTb HACEJICHUS.
AnpobGauus pe3yabTaToB HcciaeaoBaHusl. OCHOBHBIC TOJIOKEHUST PAOOTHI
oTpaxkeHbl B 16 HayudHbBIX CTaThiX aBTOpa, 11 M3 KOTOPBIX OMYOJMKOBaHBI B
POCCHIMCKHUX PELEH3UPYEMBIX HAy4YHBIX XypHanax, peKOMEHIOBAHHBIX BrIiciei

aTTeCTAllMOHHOM KoMmuccue MuHuctepcTBa oOpazoBanust U Hayku PO nos



anpoOaiuu pe3ysIbTaTOB HAYYHBIX HCCIICOBAHUN COMCKATENEH YYEHOUW CTETeHH
KaHAUAaTa WK TOKTOpa HayK.

Kpome TOro, pesynbrarbl HCCIEAOBaHUS H3JI0XKEHb aBTopom Ha |l
MexyHapoIHON Hay4YHO-TIpaKTH4YeCKoW KoHpepeHIH «JIu4HOCTH, OOIIECTBO,
rocyaapctBo, npaBo. [IpobGnemMbl cooTHomenuss u B3aumojenctus» (Ilpara, 15—
16.10.2013 r1.), XV MexayHapoaHON Hay4dyHO-TIPAaKTHYECKOH KOH(epeHIun
«3aKOHHOCTh M TPABOMOPSAOK B COBpeMEHHOM obmectBe» (HoBocubupck,
08.11.2013 r.), MexayHapogHOM  HAy4YHO-NIPAKTUYECKOM  KOH(EpEeHIUU
«Koncrturynms Poccuiickorn  @enepaumu — 1OpaBoBas OCHOBA  Pa3BUTUSA
COBPEMEHHOW POCCHMCKOM TOCYJapCTBEHHOCTH», TMOCBAIICHHON 20-JIeTHIO
Koucrurymuu P®, B pamkax exerogubsix VI CapaTOBCKHMX MpaBOBBIX UYTEHUUN
(CapatoB, 19-20.09.2013 r.), coBMectHOM XV MeXIyHapOAHOW HAy4HO-
npakTuueckod  koHpepenuuun «CyneOnas pedopma B Poccuu: mpomuioe,
Hactosimee, Oyaymee» u  VII  MexayHapoaHoW — Hay4YHO-TIPAKTHYECKOU
koH(pepenuuu «Kyrapunckue  urenus» (Mocksa, 25.11-02.12.2014 r.),
MexayHapoIHON Hay4YHO-TIPAKTUYECKONW KOH(EpEeHIIUH, MOCBAIIEHHON 85-TeTuto
CapatoBCckOM ToCylapCTBEHHON ropuauueckoil akagemuun (B pamkax VII
CaparoBckux nmpaBoBbix uteHul, Caparos, 29-30.09.2016 r.).

BbIBOBI  TUCCEPTAllMOHHOTO MCCIEAOBAaHUS TMPOLUIM  anpodanuio B
IIPOIIECCE MPENOJaBaHUsI ABTOPOM UCTOPUHM OTEYECTBEHHOI'O I'OCY1apCTBa U MpaBa
B Bonrorpaackom ¢Quimane aBTOHOMHOW HEKOMMEpPUYECKOW 00pa3oBaTebHOU
opraHuzanuud  Beiciiero  oOpaszoBanus llenTpocoroza P  «Poccuiickuit
YHUBEPCUTET KOOIEPALMN», HWCTOPUU OTEUYECTBEHHOrO TOCyIapCcTBa W IIpaBa,
KOHCTUTYILIMOHHOI'O IpaBa — B ABTOHOMHOW HEKOMMEPUYECKOW OpraHu3aluu
BbICHIETO OOpa3oBaHusi «Bonrorpaackuii  HMHCTUTYT Ou3HEca», a Takke
oOCyXIanuch Ha 3acelaHusx Kadeapbl HWCTOPUM TOCyIapCcTBa H TIpaBa
denepabHOTO TOCYJIAPCTBEHHOTO OIOHPKETHOTO 00pa30BaTEeIbHOTO YUPEKICHHUS
BbICIIEr0  oOpa3oBaHusi  «CapaToBckasg  rocyJapCTBEHHass  OpUaHYecKas

aKaIEMUD).



CTpykTypa auccepramuu oOyCIOBIICHA IEJBIO U 33/1a4aMU HCCIICIOBAHNSA,
a TaKke crenupuKkon paccMaTrpuBaeMon TeMbl. JluccepTanimoHHas paboTa COCTOUT
U3 BBEJCHUS, TPEX TJIaB, BKIIOYAIOUIUX JIEBITH NaparpadoB, 3aKJIIOUEHUS U CIIHCKA

HCIIOJIb30BAHHBIX HCTOYHHUKOB U JIMTCPATYPHI.

OCHOBHOE COIEP XAHUE PABOTbI

Bo BBegennu 000CHOBBIBAETCSA aKTyaJbHOCTh TE€MbI, OTPAXKACTCS CTEICHb
€€ Hay4HOU pa3paOOTaHHOCTH, OMPENEIAIOTCS OOBEKT U MPEAMET, IeIb U 3a/1a4u
UCCJIEIOBAHMSI, €TO METOJO0JIOTHYECKasi, SMIUPUYECKAs] U TEOPETUUECKAsi OCHOBBI,
YKa3bIBAIOTCS Hay4Has HOBHU3HA, TEOpETUYECKas U MpaKTUYecKas 3HAUYUMOCTb,
cBeleHuss 00 ampoOaluu  pe3ylbTaToB  HUCCIEAOBAHMS, (DOPMYIUPYIOTCS
MI0JIO’KEHUS, BBIHOCUMBIE Ha 3aIlIUTY.

I'maBa mepBas «McTOopuKO-IpaBOBble W TeOpeTHYECKHE OCHOBBI
MOJIOKEHHUSI HE3AKOHHOPO:KAeHHbIX Jull B Poccum XIX-nagama XX Bekay»
COCTOMT M3 Tpex mnaparpadoB U TOCBSIIEHA aHAJIU3y SBOJIOLUN TEOPETHKO-
MIPaBOBOM KaTErOpuu «HE3aKOHHOPOXKICHHOE JIMIO», W3YUYCHHIO TeHe3Hca
OCHOBaHUIl NpHU3HAHMS JIMLIA 3aKOHHOPOXJIEHHBIM U €ro BIUSHUS Ha
UCCIIEyEMYIO0 KaTerOpHIO, a TaKKe BBISIBIEHHIO (DaKTOPOB, CIIOCOOCTBOBABLIMX
Pa3BUTHIO MPABOBOTO IMOJOXKEHUSI HE3aKOHHOPOXKIeHHOTrOo juia B Poccun  XIX—
Hayaia XX B.

B nepsom mnaparpade « He3aKOHHOPOKIEHHOE JIMIIO KaK NPaBOBas
KATeropusi» MCCIEIYeTCs] Pa3BUTHE KATErOPUU «HE3AKOHHOPOXKIAECHHOE JIMIIO» B
npaBe Poccun XIX-nauana XX B., BBISBISIOTCS MNPEANOCHUIKM (POPMUPOBAHUS
YKa3aHHOM KaTeropuu B 3aKOHOAATEIIbCTBE.

ABTOpOM oOIpenenseTcsl 3aBUCUMOCTh pPa3BUTHS HAYYHOTO HWHTEpeca K
paccMaTpuBaeMoOil KaTeroOpuu OT PACIIPOCTPAHEHUSI UJIEU €CTECTBEHHOTO MpaBa.

B pesynbraTe mpoBEAEHHOTO MCCIEAOBAHUSA aBTOP MPHUXOAMUT K BBHIBOAY O

3aBUCUMOCTH (POPMHUPOBAHUS TPABOBOM KaTErOPUN «HE3aAKOHHOPOXKICHHOE JTUII0»



OT YPOBHSI €€ TEOPETUYECKOrO HCCIEIOBAHUS, a TaKXKE Pa3BUTHUS TOHSITHUS
«3aKOHHOPOXKACHHOE JIUIIOY.

Ho cepenunbl XIX B., B OTIMYME OT MOJOKEHUH O 3aKOHHOPOKICHHBIX
JUIAX, HCclleayeMas KaTeropus 0a3upoBalach HA OCHOBAHUSX, YCTAHOBJIEHHBIX
eme B XVII B. DBomronus wu3ydyaeMod MPaBOBOM KaTeropu MPOUCXOuIa
MOCPEJICTBOM: PACIIUPEHUST W KOHKPETU3AllMM OCHOBAaHUW TIPU3HAHUA JIHIA
HE3aKOHHOPOXK/ICHHBIM;  JIOTIOJHEHHUS YCJIOBUSAMHU HE3aKOHHOCTU POXKJICHHUS;
OTIpEJICNICHUs] Kpyra JIMIl, MUMEIOIIUX IPAaBO OCIOPUTh 3aKOHHOCTH POXKIACHUS;
yKa3aHUsI CPOKOB JACHCTBHS MPE3YMIIIUN 3aKOHHOCTH POXKIEHUS, OTpaHUYCHUS
OCHOBAHUU MPU3HAHUS JIUIIA HE3aKOHHOPOKIECHHBIM.

Bropoit maparpadg «IIpaBoBbie OCHOBAHUSA NpU3HAHUA JIMLA
HE3AKOHHOPOKIEHHBIM) TIOCBSIIEH MCCJICIOBAHUIO MPABOBBIX OCHOBAaHUMN
MpPU3HAHUS JIMIIA HE3aKOHHOPOXKJEHHBIM B BbIOpaHHBIM mepuoa. [IpoBomutcs
KOMIUJIEKCHBIA aHanmu3 Opaka Kak OCHOBHOTO KpHUTEpHsl MpPHU3HAHUA JIUIA
HE3aKOHHOPOK/ICHHBIM/3aKOHHOPOXKIeHHBIM.  ChopMynHpoBaHO  OMpe/eTeHue
KaTerOpuu «3aKOHHOPOXKJIEHHOE JMI0» B COOTBETCTBUU C 3aKOHOAATEIHCTBOM
UCCIENYEMOTO  Mepuoja.  «3aKOHHOPOXKJIEHHBIMU»  NPHU3HABAIUCH  JIMLA!
MOSIBUBILIMECS HA CBET y POAUTENEH, COCTOSIBIIMX APYr C APYrOM B 3aKOHHOM U
JEHCTBUTEILHOM Opake; poXKIeHHBIE He mo3ke 306 mHeW co JHS pacTOpKEHUS
WJIU TPEKpaIieHus: 3aKOHHOTO Opaka poAuTeNel, a TakKe POXKICHHBIE B Mpejenax
HOPM OpayHOTO COXHUTHUS U CPOKOB OEPEMEHHOCTH JUIA, 3aKOHHOCTH POKICHUS
KOTOpPBIX TMpPH3HAHA W HE OCIOpPEHa MYXXEeM MaTepu W TPETbUMHU JIUIAMU;
JIOKa3aBIlHME 3aKOHHOCTh CBOETO POXKJICHHS B cyleOHOM nopsiake. Ha npoTsokenun
XIX—nauana XX B. B 3aKOHOJATEIHCTBE MOCTEIICHHO CHUXAJIUCHh TPEOOBAHUS K
OpayHOMY COI03y KakK K OCHOBAHHMIO 3aKOHHOCTH poOKJeHus. COOTBETCTBEHHO
pearupoBaja Ha 3TH U3MEHEHHUS U IPaBOBasi KATETOPUsl «HE3aAKOHHOPOKIECHHOE
JULO»  —  yYMEHbIIAJCH CIIMCOK  OCHOBAaHMM  TpU3HAHUSA  JIHIA

HC3aKOHHOPOXKIACHHBIM.



B Ttperpem maparpade «Pa3zBuTHe coaep:kaHHs NPABOBOI0 CTaTyca
HE3AKOHHOPOKIEHHBIX JIMI» BBISBICHBI 3JIEMEHTHl MPABOBOIO  CTaryca
HE3aKOHHOPOKICHHBIX, UCCIIEA0BaHA UX YBOJIIOIUSI.

B ux craryce oTpakaliMch KOJUTU3UH CTOJIKHOBEHHUS ITyOJIMYHOTO MHTEpEca
rocyapctBa U TPAAUIIMOHHOTO OTHOILIEHHWS K HHUM CO CTOPOHBI HAaceleHUs
(uepkBu). He3akoHHOpPOXK/IEHHBIE MOSBWINCH HAa CBET BHE TOCYAApPCTBEHHOTO M
IEPKOBHOTO 3aKOHA, OJIHAKO TOCYJApCTBO OBIJIO 3aMHTEPECOBAHO B HUX Kak B
UCTOYHUKE JI0OXO/a, B CBSI3M C YEM TOCYIapCTBEHHOE 3aKOHOJIATEIhCTBO
TPAIUIIMOHHO OTHOCWJIO MX K OAATHOMY coclioBHi0. OObeM mpaB U 00sI3aHHOCTEH
HE3aKOHHOPOXK/ICHHBIX COOTBETCTBOBAJ TOMY COCTOSIHUIO, K KOTOPOMY OHHU
MPUYUCISITUCK.

MenneHHoe pa3BUTHE MPABOBOTO MOJIOKEHUSI HE3aKOHHOPOMKIACHHBIX JIUIL
00OyCJIOBIIMBAJIOCH BHYTPEHHUM JIATEHTHBIM KOH(paukToM. Haunnas ¢ 1860 rr. B
POCCHUICKOM 3aKOHOJATEIbCTBE HAYWHAKOT MOCTENEHHO CTHPATHCS Pa3IMyYUsl B
MIPABOBOM MOJIOKEHUN MEXK]y HE3aKOHHOPOXKJICHHBIMU M 3aKOHHOPOXKIECHHBIMH.
Pacuvipenrie mpaB HE3aKOHHOPOXIAEHHBIX JIMI[ O3HA4YajJ0 WX YpaBHUBAaHUE B
MPAaBOBOM OTHOIIIEHUU C 3aKOHHOPOXKJICHHBIMH, IMOCTETICHHOE OTMHUPaHUE HX
CIEUHUAIBHOTO MPABOBOTO CTATYyCA.

DTOT cTaTyc Kak mpaBoBasi KaTeropus ObUT TUKBUANPOBaH nekperom BIIMK
N CHK PCOCP «O rpaxgaHckoM Opake, O JI€TIX M O BEICHUHU KHUI aKTOB
cocTostHus» B 1917 1.

ITon mpaBOBBIM MOJOKEHUEM HE3aKOHHOPOXKIEHHBbIX Juil B Poccum XIX—
Hayaga XX B. aBTOp IMOHUMAaEeT OCHOBAaHHYIO Ha CTaTyCce€ MOJATHOrO JIUIA,
HUCTOPUYECKH  CIIOKMBIIYIOCSI COBOKYIMHOCTh TIpaB M oOs3aHHOCTEH: 1)
dbopMUpyEMYyI0 C Yy4E€TOM OCOOCHHOCTEH IPaBOBOIO COCTOSIHMSI MaTepu WM
(aKTHYEeCKOTO BOCIIHMTATENSI HE3aKOHHOPOXKJICHHOTO JIMIA; 2) YPEryJIupOBaHHYIO
3aKOHOJIATEIbHBIMA M KaHOHWYECKMUMU HOpMaMmH, oObr4aeMm; 3) oOECIeYeHHYIO
BO3MOXXHOCTBIO BCTYIUICHUSI HE3aKOHHOPOXKIEHHBIX JIMI[ B OINPEJICIICHHbIC
MpaBOBbIE  OTHOILICHMS; 4)  MNOJKPEIUVIEHHYID  OTBETCTBEHHOCTHIO U

rocyaiapCTBCHHBIMHA I'apaHTUAMMU.



YetBepThliii naparpad «P®akTopbl pa3BUTHS NPABOBOI0 MOJI0KEHHUS JIUII,
POKIEHHBIX BHe OpPaKa» IOCBAILICH BBISIBJICHUIO M aHAIU3y YCJIOBUU pa3BUTHUS
IIPABOBOIO MOJIOKEHUS HE3aKOHHOPOXKICHHBIX B UCCIIEAYEMBbIN TIEPHO/I.

BreisiBeHbl  cienyronue  yCiIOBUS  pa3BUTHSL  MPABOBOTO  IMOJOXKEHUS
HE3aKOHHOPOXXJICHHBIX JHIl B Poccuiickoit umrepun B XIX — nHauvame XIX B.:
COITMATIbHO-DKOHOMHUYECKHE — POCT KOJMYECTBA HE3aKOHHOPOXKJICHHBIX JIHII,
HEOOXOMMOCTh YBEJIMYCHHUSI TIATEKECTIOCOOHOTO HAPOIOHACEICHUS; TTOTUTHKO-
MpaBoBbIe (DAKTOPHI — IBOJIIOIIMS FOCYIAPCTBEHHOTO alllapara U paclIupeHue ero
KOMIIETeHIIUH, Jmbepanbubie pedopmer 60—70 rr. XIX B., orpanuueHue
BO3MOXXHOCTH pa3Bo/Jia U BCTYIUICHUS B Opak, apXaudHOCTh HOPM O Opake, ceMbe U
MIPABOBOM TOJIOKEHUU JI€TE€W; KYJIbTYPHO-HJICOJOTHUYECKUE — PACIPOCTPAHEHUE
OypKya3HO-TUOEPAIbHON HUCOJIOTHH, W3MEHEHHE TPAJAUIIMOHHBIX LIEHHOCTEH U
OpavHOro MOBEACHUS POCCHUHCKOro oOIecTBa BTOpoM mojioBUHBI XIX — Hadana
XX B.

I'maBa BTOpast «IBOTIOIMSA MPaBOBOI0 MO0JIOKEHU S
He3aKOHHOPO:KIeHHBbIX Jull B Poccuu XIX — Hayama XX Beka» COCTOHWT M3
Tpex maparpadoB, B paMKax KOTOPBIX aBTOPOM TPOBOJUTCS  aHAJU3
JICMICTBOBABIIMX B UCCJIEAYEMbBIN MEPUOJI MOJIOKEHUN 3aKOHOAATEILCTBA U HOPM
OOBIYHOTO TIPaBa B OTHOIIIEHUH HE3aKOHHOPOXKIEHHBIX JIUII.

B  nepBom  maparpade  «IIpaBoBoe  peryjupoBaHue  cTartyca
HE3aKOHHOPOKICHHbIX JUI B nepBoi moaosuHe XIX Beka» paccmarpuBaercs
3aKOHOJATEIbHOE U OOBIYHO-TIPABOBOE PEryJUPOBAHUE IPABOBOTO CTaTyca
HE3aKOHHOPOXKJICHHBIX JIUIl U CBSI3aHHBIX C HUM OTHOIICHUH B MEPBOU MOJIOBUHE
XIX B.

Jluuia, pokJAeHHBIE BHE Opaka, MPUUUCISUIUCH K COCJIOBHIO MaTepu WIIU
BOCIIUTATENSA, YTO OOYCJIOBIMBAIOCH HEOOXOAMMOCTHIO HX  TOCHIBHOTO
ColepKaHUsI W BOCIUTAHUS, OOECIEUEeHUS  WCTIOJHEHUsS  (DUCKATBHBIX
00s13aHHOCTEH. ABTOPOM TOCJIEIOBATEIFHO MPOBOJUTCS aHATIU3 UMYIIIECTBEHHBIX
U JIMYHBIX HEUMYIIECTBEHHBIX IIPaB, OMPEIESBIINX TPABOBOE IOJIOKEHUE

HE3aKOHHOPOXKJIEHHBIX JiMll B TniepBoil mosoBuHe XIX B., wuccuenyrorcs



3aKOHOAATENbHO 3aKpEIUICHHbIE MyTH TOJYyYeHUs HMU MPABOCIOCOOHOCTH
3aKOHHOPOKJICHHBIX, a TaKXE HM3y4aeTCsl MEXaHW3M OCHapUBaHUs 3aKOHHOCTHU
pOXKACHUS JTULA.

Bropon naparpad «Pa3Burne 3aKOHOJATEJIbCTBA 0
HE3aKOHHOPOXKACHHbIX Juuax B Poccuu Bo Bropoii mosioBuHe XIX — Havase
XX BeKa» COIEPKUT aHAIU3 BIUSHHUS MOJAEPHU3AIMOHHBIX SIBIICHUI U MPOLIECCOB
(B mepByto ouepenn, pedopm 1860-1870 rr.) Ha conManbHO-TIPABOBOE MOJIOKECHUE
HE3aKOHHOPOXKJIeHHbIX Jinll. [loaxo/ 3aKkoHOKaTeNsl, KaK U Mpex/ie, ObLI B MEPBYIO
ouepenb yruiauTapHsiM. [IoaTOMy 3aKOHOIAaTENh B SKOHOMUYECKUX LIETSAX YPABHSLI
B [IpaBax JIMLI, POKIEHHBIX BHE Opaka 1 B Opake.

Monepuuzarust  1860-1870 rr. orpasunacek W Ha OOBIYHO-TIPABOBOM
PErYIMPOBAHUM TIOJOKEHUS HE3aKOHHOPOXKICHHBIX. BBIIBIEHO B OCHOBHOM
IIPOTPECCUBHOE  BJIMSHUE  MOJACPHH3ALMM  HAa  [PAaBOBOE  IOJIOXKCHHE
HE3aKOHHOPOKICHHBIX JIUL, PACIIMPEHUE UX MIPAB U TOCYAAPCTBEHHBIX TapaHTU.

B Ttperbem mnaparpade «BiausiHMe HMMIEPCKOro 3aKOHOJATENbCTBA O
HE3AKOHHOPOKIACHHBIX JIMIAX HA HaUMOHAJbHbIe OKpauHbl Poccuiickoit
UMIIEPUM» HCCIENYEeTCs BIMAHHE OOLIEMMIIEPCKOTrO 3aKOHOJATENhCTBA Haudasa
XX B. B chepe perynupoBaHus MPaBOBOTO MOJ0KEHHUS HE3aKOHHOPOXKICHHBIX JIUIT
Ha IIPaBOBbIE CUCTEMbI TAKMX HAIIMOHAJIBHBIX PETMOHOB PoccuiicKOM uMmIlepud,
kak [{apctBo Ilonsckoe, OcT3eiickuit kpaii, beccapadckas ryoepHust, UHISHANS.

OO01enMnepckoe MpaBo MPUMEHSIIOCh HAa YKA3aHHBIX TEPPUTOPUAX TOJIBKO
TOTJla, KOr/la OTCYTCTBOBAJO HAJJIEXalllee MPABOBOE PETYIMPOBAHUE MECTHBIMU
3akoHamH. 3akoH OT 3 uioHs 1902 r. «O0 yTBepkACHUH TpaBui 00 yIy4dlIeHUU
MOJIOXKEHUSI HE3aKOHHOPOXK/ICHHBIX JETE» CTall MEPBBIM HOPMAaTUBHO-IPaBOBBIM
aKTOM, HANpaBJICHHbIM Ha pehOpMHUPOBAHUE OOUIEUMIIEPCKOTO0 U MECTHOTO IpaBa
O JIUIIAX, POKICHHBIX BHE Opaka, B IEJISX MPUBEICHUS MX K €AMHOMY TPHHIIUITY
«Ha 0J1aro JETeH, pOKIECHHBIX BHE OpaKkay.

Tpetpss rnaBa «l'ocyaapCcTBEHHO-TIPABOBO MEXaHHU3M peryJaupOBaHHSA
MOJIOKEHHUS HEe3AKOHHOPO:KIAeHHBbIX Jull B Poccun XIX — Hayama XX Beka»

COCTOUT M3 JBYX maparpadoB, MOCBSIIEHHBIX PAa3BUTHI0 CUCTEMbI W (DYHKIUN



OpraHoB TOCYJapCTBEHHOM BJIACTH W MECTHOI'O CaMOYIIPABJIEHHS IO BOIpOCaM
MIPABOBOTO TOJOXKEHHUSI HE3aKOHHOPOXKJIEHHBIX JIUI], BBISBICHHUIO CHEUPUKA
peanu3anuu 3aKOHOAATENBCTBA O HE3aKOHHOPOKICHHBIX.

[lepBriii maparpad «@PopMUpOBaHHE U Pa3BUTHE NMOJHOMOYHI OPraHoB
roCyIapCTBEHHON BJIACTH M MECTHOr0 CaMOYINPaBJICHUS 10 BOIPOCaAM
NPABOBOI0 I0JIOKEHHS] HE3AKOHHOPOKICHHBIX JIMID) TIIOCBSIIEH AaHaJIu3y
pPa3BUTHS TOCYAApPCTBEHHO-IIPABOBOIO MEXaHNW3Ma PEAIM3alMU 3aKOHOIaTEIbCTBRA,
PETYJIMPYIOLIETO IPABOBOE TOJIOKEHUE HE3AKOHHOPOKICHHBIX B HCCIELYEMbIN
HEPUO/I.

B nauvane XIX B. BHepBbie KOMIETEHIMEW MO PEIICHUIO BOIPOCOB O
MOJIO)KEHUU HE3aKOHHOPOKJEHHBIX JIML, MOMUMO MOHapxa, ObUI HaJeNieH elle
OJIVH BBICHIMI OpPraH BJIACTH M yrpasieHus — Henpemennsiii Coset®.

Ha  wmectHOM ypoBHEe B  cdepe  peryiupoBaHUs  IOJOKEHUS
HE3aKOHHOPOXKJEHHBIX JIMI B mepBod mnojioBuHe XIX B. ObUIM pacmmpeHsl
NOJIHOMOYMSI TyOepHaTtopoB. JlanbHeillee pa3BUTHE KOMIIETEHUMHU MECTHBIX
OpraHOB B OTHOUIEHUM HE3aKOHHOPOXKIAEHHBIX MPUILIOCH HA BTOPYIO ITOJIOBHHY
XIX — nayano XX B. 1 ObUIO CBSI3aHO C OTMEHOM KPEMOCTHOTO MpaBa U BBEACHUEM
B JICHCTBHE IIOJOKEHUH O 3E€MCKUX M TOPOJCKHMX OpraHax CaMOYIIPaBJICHUS.
AKTHBHasg  JI€ATEJIBHOCTh 3€MCKHX W  TOPOACKHX OpPraHoB  MECTHOIO
camoyrmpasiieHus: Bo BTopoil mojoBuHe XIX — nawane XX B. cmocoOcTBoBania
YIIYYIIEHHUIO Ka4eCTBa KU3HU HE3aKOHHOPOKICHHBIX.

Bo Bropom maparpade  «Peanmzanms = 3aKOHOJATEJbLCTBA O
HEe3aKOHHOPOKACHHBIX JIMIAX» ABTOP HMCCIENYET CHEelU(pUKY TOCyAapCTBEHHO-
MPAaBOBOM TMOJIMTHKA B OTHOUIEHWU HE3aKOHHOPOXKJEHHbIX B Poccunm XIX —
Hayaina XX B.

B mepBo#i monoBune XIX B. oHa sBIsANIAch HamOoJiee SPKUM MPUMEPOM
MacKUpOBaHUs (eoIaTbHO-KPENOCTHUYECKUX YCTOEB, YTUJIMTAPHBIX HMHTEPECOB

rocyJlapcTBa HOpMaMHu, aneJIMPYIOINIMMHA K HadajlaM BCEOOIIEH MOJIb3bl, HCTUHBI

8 Poccus. TocynapcTBenHbIH coBeT. Apxub. Apxus 'ocysapcTBeHHOro coseta: B 5 T. (B 12 xn.). Cn6., 1869-1904. T. 3, u. 2.
1878. C. 31-35.



u nobpoxerenu. B OCHOBHOM JEHCTBOBAaIM HOpPMBI, HaIlpaBJIE€HHBIE Ha
OTpPaHUYCHHE MPAB HE3aKOHHOPOKICHHBIX.

B mepBoit monoBure XIX B. B 3akoHOmaTenbcTBe Poccuu cocencTBoBaM
MPUHITUI COCIIOBHOW HCKIIOYUTEIBPHOCTH W HJACS TPAXKITAHCKOTO PaBEHCTBA
(bopmanbHO-IOPUINYECKOTO PABEHCTBA).

C cepenunbl XIX B. ¥ BIIOTh 0 OKTAOps 1917 T. MpUHIUIT COCIIOBHOM
WCKITFOUUTEITLHOCTH TTOCTENIEHHO BBITECHSJICS B 3aKOHOJATEIHCTBE MPUHITUIIOM
paBEHCTBAa BCEX IMepel 3aKOHOM H CYJOM, a TakkKe MPUHIMIOM «Oara
HE3aKOHHOPOXKIIEHHBIX». [locimemnuii  Hamen CBOE  NPUMEHEHHE UM B
NOCJIEIOBABIIEH Cy/1e0HOI MPaKTHKE.

3aK0HOJIATEIHLCTBO O HE3aKOHHOPOXKIeHHBIX Jniax B Poccun XIX — nHavana
XX B. peaqu30oBbIBaAJIOCHh HE B MTOJIHOM MEpE U3-3a MAJIOTPAMOTHOCTH HACEJICHUS, a
TaKk€ HOPM OOBIYHOTO TIpaBa, JEHCTBOBABIIMX JJisi OOJBIIMHCTBA HACEJICHUS
Poccun — kpectbsHcTBa. [IpuumMHa OTpUIIATENILHOTO OTHOIIEHUS OOIIMHBI K
BHEOpAYHBIM JIETSAM 3aKIF0UYajIach, MPEKIE BCETO, B OTPAHUYCHHOCTH 3€METbHBIX
pecypcoB, a Takke B TPAAUIIMOHHO TMaTpUAPXAIbHOM, PEIUTHO3HOM
MHPOBO33PEHUHN KPECThSIH.

B 3akiawyeHuM aMCCEpTAllMOHHOTO UCCIENIOBAaHUS aBTOp 0000IIaeT
BBIBOJIBI, CHOPMYTTUPOBAHHBIC B MTPOIIECCE UCCIICOBAHUSI.

OCHOBHBIC  TIOJIOKCHHUS  JTUCCEPTAITMOHHOTO  WCCIICIOBAHUS  HAIUIA

OTpa)XEHUE B CICAYIOMUX MyOIHKAIUIX aBTOPA:

Hayunble cTaTbu, ONy0JIMKOBAHHbIEC B BeAYLIUX PeLlleH3UPYeMbIX
JKYpHAJIAX U U3JaAHUSAX, pekoMeHT0BaHHbIX BAK MuHucrepcrsa
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