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Pabota BrinmonHeHa B ['ocy1apcTBEHHOM 00pa30BaTEIbHOM yUPEKACHUU
BBICILIEr0 TPO(ECCUOHATIBEHOTO 00pa30BaHUs
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Hayunblii pykoBOIUTENH — JIOKTOP IOPUIUYECKUX HAYK, podeccop

HcaenkoBa Okcana BiagumupoBHa
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JOKTOP KOPUINYICCKHUX HAYK, JOLOCHT
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IKOHOMUYECKHII YHMBEPCUTET»
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C ouccepranueii MOXHO  O3HAKOMHUTBCS B HAy4yHOM  OmONMoTeke
['ocymapcTBeHHOT0 00pa30BaTEIBHOTO YUPEKICHUS BBICHIETO MPO(ECCHOHATBHOTO

oOpa3zoBanus «CapaToBcKasi TOCYAapCTBEHHAs aKaJeMuUs IIpaBa».

ABTOpedepaT pa3ociaH « » 2010 rona.

YdeHbIl ceEKpeTaphb
JuccepTalliOHHOTO COBETA
JIOKTOP FOPUIUYECKUX HAYK E.B. BaBuiinn
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OBIIAS XAPAKTEPUCTHUKA PABOTHBI

AKTYaJILHOCTh TeMbI JMCCEPTALHOHHOIO0 MCCJIeA0BaHuA. B coBpeMeHHbIX
YCIOBUSIX KOPEHHBIX SKOHOMUYECKUX, MOJIUTHUYECKHUX, COUUATBHO-KYJIBTYPHBIX U
UHBIX TpeoOpa3oBaHuii, (OPMUPOBAHMUS LUBUIM30BAHHOIO TIPa)KIaHCKOIO
o011ecTBa 3HAYUTEIBLHO BO3pPOCHA poJib cyaa. B cBs3u ¢ atum, BeicTynas Ha VI
Bceepocceniickom cbe3ne cyaeu, Ilpesmpment PO JI.A. Mensenes onpenenui
NOBBIIICHHE KAauyecTBAa OTMPABICHUS NPaBOCYIUs KaK OJHO W3 IMPUOPUTETHBIX

HaIpaBJIeHUI TalbHENUIIEro COBEPILICHCTBOBAHUS Cy/1€0HOM 1€ITEIbHOCTH.

Kak m3BecTHO, OCHOBHBIM TOKAa3aTelIeM HEKAYeCTBEHHOTO OCYIIECCTBIICHUS
MPaBOCYIUsS SIBISIOTCS CyaeOHbIe omuOku. CorjaacHO JaHHBIM O(HIIMATBHON
CTaTUCTUKU O pabore cynoB oOmeil ropucaukiuu B Poccun  exeroHo
buKcupyeTcs: 00IBINOE KOTUYSCTBO CYJICOHBIX OMIMOOK IO IpakAaHCKHM JIeJIaM.

Taxk, B 2007 rogy Bcero orMmeHeHo u u3MeHeHo 88 995 cynebnnix pemenuit, B 2008

roxy — 101 086, B 2009 roxy — 98 908 pemenuti.

Bompoc 0 cyneOHBIX oOmmMOKax B TPAXKIAHCKOM CYJAOMPOU3BOACTBE
OTHOCUTCS K YHUCIY CJIOXKHBIX W JUCKYCCHOHHBIX B TCOPETUYCCKOM IUIAHE W
UCKIIFOYUTEILHO BaXHBIX B IPAKTHKE OCYIICCTBICHUS MPABOCYIHUS  TIO
IpaXJaHCKUM JejlaM, TaK KakK ITOCJICJICTBHS CYICOHBIX OMIMOOK pa3pyliaroT
CUCTEMY TapaHTWU{ TPaB W WHTEPECOB TpakJIaH, JIOMAIOT OCHOBHBIC IICHHOCTHBIE
OPHUEHTHPHI — BEPY B JTOOPO M CIPABEIIMBOCTD, IPOBOIUPYIOT POCT HEJIOBEPHUS K

PaBOCYIHIO.

B noKkTpHuHE Tpa)AaHCKOrO MPOLECCYaIbHOIO MpaBa JOCTATOYHO MHOIO
BHUMAaHHUS yAENAETCA NMPOLEaype UCIPABICHUS JOMYIICHHBIX CYACOHBIX OIMHUOOK
U JIMIIb BCKOJB3b PACCMATPUBAIOTCS BOMPOCHI UX MPEAYNPExKIeHUs. Mexay TeMm
HE BBI3BIBAET COMHEHHUMN, YTO MPEAYNPEkKICHUE CYAEOHBIX ONIMOOK SBISETCS
BAOXHEHIIEH  COCTaBIAMONIEH  mpolecca  MOBBIMEHUS — 3(O(PEKTUBHOCTH

TpaXKaAaHCKOI0 Cya0IIpOn3BOACTBA.

[IpoGnemMa CBOEBPEMEHHOTO TPEIYyNPEKICHUS CyACOHBIX OMMOOK B

IPAKJIAHCKOM CYJONPOU3BOACTBE HE MOXKET ObITh paspeiieHa 0e3 BBIABJICHUS U
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THIATETILHOTO AaHaJM3a NPUPOIbI, BUIAOB U MPHUYMH OMIMOOK, TOMYCKAaeMbIX
CYbsIMU IIPU PACCMOTPEHUHN U PA3PELICHUN I'PAXKIAHCKUX JIEIL.
Brimensnoxxenusle GpakTopbl TEOPETUUECKOTO0 M MPAKTUYECKOTO XapakTepa

06}/CJ'IOBI/IJ'II/I BI)I60p TCMBI JUCCCPTAOIMOHHOT'O UCCIICAOBAHUS].

CreneHb HayuyHO#l pa3padoTaHHOCTH NpoOJemMbl. OmulOKka Kak HaydHas
KaTeropusi IEPBOHAYAIBHO SBJISUIACH MPEIMETOM HUCCIEIOBAHUS HEIOPUANYECKUX
HayK, B 4YacTHOCTH (uiocouu, COIMOJIOTUH, MATEMATHUKH, TICUXOJIOTHUH,

MCOWIUHBI U JIP.

B mnHacrosmee Bpemss 10 TeMe «cyaeOHas  OmuOKa»  UMEIOTCS
MOHOTrpaduyeckue padoThl, 3HAUUTEIHbHOE YMCIO HAYYHBIX CTaTeH, 3aIUIIECHbI
JOKTOPCKME U KaHAMJATCKHE JAucceprauud. BnepBble u3ydeHHE CyJeOHBIX
omunOok Obuto mpeanpuHsTo B 1960 TOAY BOPOHEKCKUMH  yYCHBIMU-
nporeccyanucramu (B.E. UyrynoBeiM, I.®. Topckum, JI.JI. KoxopeBbim).
CymiecTBEeHHBI BKJIaJ B HCCIEIOBaHHWE NPOOJIEMBI CyJIEeOHBIX OIIMOOK BHEC
JABYXTOMHBI TpyJ KOJUIEKTMBAa Yyd4eHbIXx WHcTHTyTa rocyiapcrBa W IIpaBa
Akanemun Hayk CCCP — «3¢ddpexTuBHOCTh NpaBocyausi U npodiemMa ycTpaHEeHUs
cyneOHbIx omuook» (M., 1975), ogHako aBTOPHI yKa3aHHOW paOOThl CO3HATEIHLHO
OTpaHUYMIIA CBOE HUCCIEAOBaHUE paMKaMH YrOJOBHOTO CYIONPOU3BOJICTBA B CY/IEe

MepBOM MHCTAHIIHH.

Ha oOmereopernueckoM ypoBHE pa3pabOTKa BOIPOCOB, CBS3aHHBIX C
MOHATHEM, BBISICHCHHEM CYIIHOCTH W MPUYHH MPABONMPUMEHUTEIIbHOMN omrOku (B
JaCTHOCTH CYJIeOHOH OImMOKM), TOJNydnaa OTpakeHHEe B padoTax TaKuX
oTe4yecTBeHHbIX yueHblX, kak H.H. Bomienko, B.H. Kapramos, A.b. Jluciotkus,
K.P. Mypcanumos, JI.A. UyBakoBa u 1ip.

B Hayke rpaxaaHcKoro mporeccyaibHOro npapa H3y4eHHE CYIITHOCTH CYICOHBIX
OIIMOOK B TPaXJIAHCKOM CYIONPOM3BOCTBE, IMPUUMH U YCJIOBUM WX BO3HHUKHOBEHHMSI
BIIEPBBIE OBbLTO TipeanpuHsTO V.M. 3aiitieBbIM.

JlampHelmee  WcclemoBaHUE — CyACOHBIX — OMMOOK B TPaKIaHCKOM

CYJIOTIPOU3BOJICTBE ~ MOJIYYMJIO  Pa3BUTHE B  KAHAWJATCKUX  JMCCEPTaIUsX
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b.B. Kpacunbuukosa, E.I'. Tpummnoii, B.B. E¢umoBoii u nokropckoit muccepranuu
JLLA. TepexoBoil.

HecmoTpst Ha wumerouuiics OOLIMPHBIM  HAay4yHBIM  Marepuand IO
paccMaTpuBaeMoil mpoOseme, cieayeT KOHCTaTUpOBaTh, 4YTO €IIe MHOTHE
aKTyaJIbHbIE B HAYYHOM U MPAKTUYECKOM IIJIAHE BOIPOCHI OCTAKOTCA HE B MOJIHOU
Mepe UW3y4YeHHBIMH. B dYacTHOCTH, Ha3pena HEOOXOAUMOCTh JajbHEHIIero
U3y4YeHHUS CYIIHOCTM M  BHAOB CyACOHBIX OIIMOOK B  IPakJIaHCKOM
cynonpousBojactBe. [lo-mpexxHeMy  HEAOCTaTOYHO pa3paboTaHbl  BOIPOCHI
JETEPMHUHALIMN CyAEOHBIX OIIMOOK B I'Pa’KJAHCKOM CYJONPOU3BOJCTBE M MOMCKA
HamOonee OS(PPEeKTUBHBIX CpPEACTB MX mpeaynpexiaenus. Kpome Toro,
HEOOXOAMMOCTh HCCIEAOBaHUS O0O3HAYEHHOW TEMBbI OIpeAeNseTcsl TEeM, 4YTO
OCHOBHAsi Macca MPOBEACHHBIX HCCIIEIOBAHUNA Oa3UpyeTcsl Ha yTPAaTUBLIEM CUILY
3akoHoAaTenbcTBe, B yacTHOCTU [TIK PCOCP 1964 roma. Takum oOpazom, ¢
Y4ETOM LEJIOr0 Psiia KOHLENTYaJIbHBIX U3MEHEHUN B 3aKOHOJATEIbCTBE U HOBBIX
no3unuit Koncrurynuonnoro Cyaa PO B noHumManuu mpasa Ha CyAeOHYIO 3allUTy
BO3HUKJIA HEOOXOIUMOCTh TMEpPEecMOTpa IMOJYYEHHBIX pE3yJNbTaTOB HAyYHBIX
UCCIENOBAaHUM W TMPOBEICHHUS HOBBIX B LEIAX IMOUCKA ONTHUMAJIBHBIX
3aKOHOJATEIbHBIX W WHBIX MyTeH MNpeaynpexIeHuss CyAeOHbIX OIIHOOK B
IPaXKJaHCKOM CYIOMPOU3BOJICTBE.

O0bekTOM HMCCIEAOBAHUSI  SBILSIIOTCA  OOILIECTBEHHBIE  OTHOILIEHHS,
BO3HHKAIOILIME IIPU OCYILECTBICHUH ITPABOCYAMS 10 IPAKJAHCKHUM JIEIaM.

IlpeameroMm  McciieqoBaHUs  BBICTYNAIOT,  BO-IIEPBBIX,  HAy4HBIE
JOCTH)KEHHSI 10 BOIpocaM CyAeOHOW OIIMOKH; BO-BTOPBIX, COBOKYIHOCTH
ITPAKIAHCKAX  MPOLECCYaNbHBIX  HOPM,  PErJIaMEHTHPYIOIIMX  BOIPOCHI
NpEAYNPEXKJICHUS] U YCTpaHEHUsS CyACOHBIX OIIMOOK; B-TPEThbUX, CyAcOHas

IMPpaKTHUKa I10 I'PaAXKXKIAHCKUM ACJIaM.

Hear pabdoThl 3aKIOYaeTCS B KOMIUIEKCHOM HW3YYEHUH CYITHOCTH
CyneOHON OImMOKKA B TPaKJAHCKOM CYAOINPOM3BOJICTBE M 3aKOHOMEPHOCTEH €e
CYIIIECTBOBAHMS, BBISBICHHH TPOIECCYABHBIX CIIOCOOOB MHHHUMH3AIHUHA STOTO

HETAaTHUBHOT'O ABJICHH.
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JIJIst TOCTHKEHUST TTIOCTABICHHOM €T MCCIEAOBAHUS HEOOXOIUMO PEIIHUTh
CIeAYIOIIUE 3a]auM:

— W3YYUTh PA3IMYHBIE KOHIICNITYaJdbHBIC TOAXOABI K ONPEICICHUIO
Cy1cOHOM OMTMOKH B TPaXKIaHCKOM CYIOIPOU3BOJICTRBE;

— BBIIBUTh W MPOAHAJIU3UPOBATh CYIICCTBEHHBbIC NPHU3HAKU CYJIeOHOMN
OMMOKA M HA ATOW OCHOBE CHOPMYIUPOBATH ABTOPCKYIO JACHUHUIIUIO TOHSITHUS
«cyneOHas onmmoKa B TpaKIaHCKOM CYIONPOU3BOJICTBE,

— YYMTBHIBAs crieHU(PUUECKUe YepThl Cy1eOHON OMMOKH MO rpakIaHCKOMY
JIeNy, OTTPAHUYUTH CYACOHYIO0 OMMOKY OT TOXOXKHX MPABOBBIX KATETOPHMA, TAKHX
KaK IpaBOHapylIeHUe, 3a0IyKJICHHE, OCHOBAaHHSA K OTMEHE U H3MEHCHHIO
CyZ1eOHBIX PEIICHHUI;

— BBIIBUTh OCHOBHBIE BHJIBI CYACOHBIX OIMMOOK B TPaKIaHCKOM
CYJONPOU3BOJICTBE U PACKPBITh COACPKaHUE KKJIOTO U3 HUX,

— HWCCIENOoBaTh PA3JMYHBIE KOHIENTyaJIbHBIC TMOAXOABI K MpobiieMe
JTEeTePMUHAIINH CyACOHBIX OIMOOK;

— BBIIBUTH U PACCMOTPETh OCHOBHBIC BU/IbI (haKTOPOB, O0YCIIOBINBAIOIINX
cyeOHbIC ONTMOKH B TPAXKIAHCKOM CYAOMPOU3BOICTBE;

— TmpoaHaNU3upoBaTh AOPEKTUBHOCTH  OTACIBHBIX  MPOIECCYaATbHBIX
CPEIICTB MPEAYTPEKACHUS Cy1eOHBIX OMMMOOK B TPAKIAHCKOM CYIOTPON3BOICTBE;

— chopMyIHpOBaTh  BBIBOJBI, PEKOMEHIAMM WU  MNPEIOKCHHS
TEOPETUYECKOTO U MPAKTUYECKOTO XapaKTePa;

— HAMETHTh TIEPCIICKTUBH JAIBHEHIIETO WCCICAOBAHUS TPOOIEMBI
Cy1cOHOM OIMMOKH B TPAXKIAaHCKOM CYAOTPOU3BOICTBE.

MeTonosioruyeckass OCHOBa  JHCCEPTALIMOHHOIO  HMCCJIeIOBAHUS.
Pemenne mocTaBIeHHBIX 3a/lad OCYIICCTBISIIOCH C IOMOIBI0  (QHUITOCOPCKUX
METOJIOB HAyYHOTO IMO3HAHHUA (IUAJEKTHYECKOI0 METOa, T'e€pMEHEBTHYECKOIO,
JCTEPMUHUCTCKOT0), OOIIEHAYYHBIX METOJOB (aHaJM3a, CHHTE3a, O0O0OOIICHWS,
CHCTEMHOI'O METOJAa) M YaCTHOHAYYHBIX METOJOB IO3HaHHSA (CpaBHHUTEIHHO-
MIPaBOBOTO, COIMOJIOTHYECKOTO, CTATHCTHYECKOT0, MCTOPHUYECKOro, (hopManabHO-

JIOTHYECKOT0, SI3BIKOBOTO, (DYHKIIMOHAIEHOTO).
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Teopernueckasi OCHOBAa JHUCCEPTAIMOHHOIO wucciaenoBanusa. [lpu
HAlMCaHUW JUCCEPTALMM HCIIOh30BAINCh HAy4YHBIC JOCTIKEHHS B 00JacTu
dbunocoduru, NCUXOIOTUH, COLIUOJIOTUH TPABA.

C uenbio pa3pelieHusi CIOPHBIX U METOJ0JIOTMYECKU BaKHBIX BOMPOCOB
JUCCEPTAHTOM OBLJIM M3YUEHBI TPYJbl YUCHBIX, IPECTABUTEIEH HAYKH TCOPUHU
rocynapctsa u npasa. A.B. Aepuna, B.M. bapanosa, H.H. Bonnenko, 3.B.
Kasrepuesoii, B.H. Kapramosa, A.b. Jlucrotkuna, K.P. Mypcanumona, M.O.
CanynoBoit, JI.LA. UYyBakoBOH; IpPEACTABUTENEH HAyKH  yIrOJOBHO-
npoueccyanpHoro mnpasa: H.A. Komokonosa, T.I'. Mopmaxkosoii, C.I'.
OnsbkoBa, N.JI. Iletpyxuna, M.C. Ctporosuua, A.A. TapacoBa, B.1. ®aneesa,
A.A. IllupBanoBa u nap.; yromoBHoro mpasa: A.FO. Kapramosa, B.B.
Ky3nenona, B.A. fkymuHa u ap.

OCHOBHOM TEOpPETHYECKHN (PYHIAMEHT HACTOSIIETO JAUCCEPTAIMOHHOTO
UCCJIEI0BAHMS COCTAaBWIIM PAOOThl YYEHBIX B OOJIACTH HAayKH apOUTPAKHOIO U
rpaxxaaHckoro mporeccyansHoro mpasa: C.D. AdanaceeBa, B.B. bnaxeesa,
A.T. bounepa, E.A. bopucoroii, E.B. Bacskosckoro, I'.JI. Bep6ioBckoro, M.A.
Bukyrt, JI.LA. TI'pocs, M.A. TI'ypuua, C.JI. [ertspesa, A.A. JlemuueBa, N.A.
Kepyonuca, I''A. Kununa, B.M. KyiikoBa, C.K. 3araiinoBoii, .M. 3aiinesa,
O.B. Ucaenkoroii, B.C Kanmsiikoro, M.M1. Kneannposa, K.M. Komuccapona, b.B.
KpacunpaukoBa, JI.O. Jlecuuukoit, A.A. Moxosa, IO.A. IlomoBoii, HN.A.
[Tpuxonpko, B.K. ITyunnckoro, H.A. Paccaxarckoii, 1.B. Pemernukooii, T.B.
Caxnosou, JI.A. Tepexoou, H.W. TkaueBa, M.K. Tpeymnukona, E.I'. Tpummnoi,
I1.4. Tpy6uukora, A.B. Iuxomkoro, H.A. Yeuwmnoiur, J[.M. Yeuora, M.C.
[TakapsiH, B.M. IlepcTioka, A.B. Onuna, B.B. fIpkoBa n 1pyrux aBTopoB.

HopMaTuBHO-IPAaBOBYI0 OCHOBY HCCJIeA0BaHMs cocTaBwin. KOHBEHIIUS O
3allMTe MpaB 4YeJIOBeKa M OCHOBHBIX cB00OOi, Koncturynus P®, denepanbhbie
KOHCTUTYLIMOHHBIE 3aKoHbl P®, ['paxnmanckmii npoueccyanpHbli Koaekc PO,
ApOuTpakHbIil TpolecCyalbHBIH Kojekc P®, denepanbubie 3akoHbl P,

IMOA3aKOHHBIC HOPMATHBHBIC IIPABOBLIC AKThI.
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IMIMPHUYECKON OCHOBOH JHCCEPTALMOHHOIO UCCJIEI0BAHMS TIOCITYKHUIN
nocta”oBliieHus U onpeneneHuss Koncturyunonnoro Cyaa PD, 0630psl cynedbHon
npaktuku BepxoBHoro Cyna P®, aHanmuThueckne CIpaBKy U pelieHUs Beicmen
kBauduKannoHHOU Kojuternn cyaei P, Cosera cyneit P, BepxoBHoro Cyna
P®, Briciero Apbutpaxknoro Cyma P®, 0030pel cyacOHOW NpaKTHKU
CapartoBckoro o6iactHoro cyna u Bmagumupckoro o01acTHOTO cyjaa, apXUBHbBIE
MaTepuaibl CyAeOHON MpPakTHUKU OTAEIbHBIX pailloHHbIX cynoB T. CaparoBa u
CapartoBckoit 001acTH.

Kpome Toro, aBTOpoM B paMKax JAHCCEPTALMOHHOIO HCCIEAOBAHMS OBLIO
NPOBE/ICHO aHKETUPOBAHME MUPOBBIX CYJACH U cyiel (eaepaibHbIX Cya0B (Bcero
npoanketupoBano 100 cyneit) Brnaaumupckoit o6nact, HE HpeTEHAyIOIIee Ha
o(puLMaTbHO 3HAYMMYIO CTATUCTUKY. Pe3ynbTaThl IpOBEJEHHOIO aHKETHUPOBAHUS
OBLIIN MOJIOKEHBI B 000CHOBAHUE CACIAHHBIX B pa00OTE BHIBOJIOB U MIPEITIOKEHUM.

HayuyHnasi HOBM3HA MCCJIeJOBAHUSI 3aKJIIOYAETCS B TOM, YTO BIEPBBIE B
COBPEMEHHOW HAayKe TIPaXKJaHCKOIO0 IIPOLIECCYaJbHOrO IIpaBa Ha OCHOBE
KOMILJIEKCHOIO ~ M3Y4Y€HHUs MPUPOJbl CYIJEOHBIX OMIMOOK B IPAKIAHCKOM
CYJONPOU3BOJICTBE pa3paboTaH KOHLENTYaJbHO HOBBIM MOJXOA K OINpPEAETICHUIO
Cyl1e0HOM OMMOKHU B IPAKJIAHCKOM CYJIOIPOU3BOJCTBE, TO-HOBOMY MpEICTAaBICHA
cucremMa (hakTopoB, OOYCIOBIMBAIOIINX BO3HHUKHOBEHHE CYyNEOHBIX OMIMOOK B
IPaXKJAHCKOM  CYAOINPOM3BOJACTBE. BrepBrle IpakJIaHCKOE MPOLECCyalbHOE
3aKOHOJATENbCTBO  pPAacCMAaTPUBACTCA C TOYKM 3pEHUST €ro  poju B
IpeIynpexIeHUN Cy1eOHBIX OIMIMOOK B I'paXk1aHCKOM CYJIOTIPOU3BOJICTBE.

OcHOBHBIE I0JI0K€HHUs, BBIHOCUMBbIC HA 3aIIIUTY.

1. Cynebnas omuOka B TpakJIaHCKOM CYAONPOU3BOJACTBE MPEACTABISET
coOOli MHOTOACNEKTHOE TMPABOBOE SBJICHUE, WMEIONIEE HECKOJIbKO (opM
BBIpaXKEHUS. B 3aBUCMMOCTH OT KpUTEpHUs, KOTOPBIM TIOJIO)KEH B OCHOBY
omnpenesieHus] CyAeOHON OIMOKKM B TPakJIaHCKOM CYJIOMPOU3BOJICTBE, aBTOP
BBIJICIISET CIACAYIONINE ACIEKThl MMOHUMAHHS CyJAcOHOM OMMOKH B TPaKIaHCKOM

CYJIOIIPOU3BOJICTBE:
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a) enoceonocuyeckuti acnexkm (om epeu. gNOSIS — noszuanue, 10g0S — yuenue).
B nmanHOM acmekre cymeOHas OmMMOKa B TPaKTAHCKOM CYIOIPOHM3BOICTBE
MPE/ICTaBIsACT CcO000M OOYCIOBICHHBIA Ae()EKTOM B MPEAMETE MBICIUTEIbHOM
JeSITeIbHOCTH WM HAPYIICHHEM 3aKOHOB JIOTMYSCKOTO MBIIUICHHUS BBIBOJ CY/IbH B

CBA3U C paCCMOTPCHHUEM KOHKPECTHOI'O I'PaAXJIAHCKOI'O JICa,

0) npaxceonocuneckuti acnexkm (om epeu. praxiS—oeticmeaue, 0esiMenIbHOCMD).
B 0603HaueHHOM acriekTe CyacOHas OomuOKa B IPakIaHCKOM CyIOIPOHM3BOICTBE
IpeACTaBIsieT co00M HEYMBIIIJICHHOE MMPOTUBOMpPaBHOE aeicTBHE (Oe3melcTBHE)
CyIbH, IPUBOJSAIIEE K HEIOCTIIKCHHUIO IEIeH IPaKIAHCKOTO CYIOIPOHU3BOICTBA
1160 Co3IaroIIee yrpo3y HEIOCTHKEHHUS enei IPak JaHCKOT'O

CYJIOIIPOU3BO/ICTBA,;

8) meneonoeuueckuii acnexkm (om epeu. telos—pesyromam, uyenv). B
yKa3aHHOM acCIeKTe CcyaeOHas omulKka ompenensercs Kak OOBEeKTHBHO-
MPOTHUBOIIPABHBIN  pe3yibTaT CyAeOHON NeATETbHOCTH, BBIPA3UBIIUNCA B
OTCYTCTBUHU 3aIIUThl HAPYIICHHBIX WM OCIIAPUBAEMBIX IMpaB, CBOOO, 3aKOHHBIX
WHTEPECOB I'pa)kJaH, OpraHu3anuii, npaB u uHTepecoB Poccuiickoii denepanny,
cyobekToB Poccuiickoit denepaiyiv, MyHUIIMIATBHBIX 00pa30BaHUM, APYTUX JIUII,

ABJIAFOIIUXCA CY6’bCKTaMI/I IrpaX1aHCKHX, CEMEMHBIX U MHBIX Hp&BOOTHOH.I@HHﬁ.

2. HeorpemsiemMpiMH TpHU3HAKAMHU CyA€OHOW OIMMOKKM B TPaJTaHCKOM
CyJIOTIPOM3BOJICTBE B TPAKCEOJOTMUYECKOM acCleKTe TOHWMaHUs SBISIFOTCS:
1) cyneOHas omuoOKa J0MyCcKaeTCs TOAbKO cyaoM (cyabeit). Ommnbka, 1omyeHHast
MIOMOIIHUKOM CYJIbH, CEKpeTapeM CyJIeOHOro 3acefaHus, MpUOOpEeTaeT cTaTyc
CyZ1IeOHOM OMMOKY B TPAXKIAHCKOM CYAOIPOU3BOJICTBE TOJIBKO B TOM Cllydae, €Clin
OHa HE HCHpaBjicHa Cyabel; 2) cyncOHas ommbOKa Bcerga MPOTHBOIIPABHA;
3) cyneOHas ommOKa MOXET OBITh pe3yJbTaTOM KaK J0OpPOCOBECTHOTO
3a0ITy’KJICHHUS CY/JbH, TaK W €r0 BHHOBHOTO MOBeIeHUS (KpoMe YMBIIUICHHOW
(dopmbl BuHbI); 4) cyneOHas omuoOKa BCeraa co37aeT yrpo3y HeIOCTHKCHHUS Lieen

TpaXaAaHCKOI0 Cya0IIpoOn3BOACTBA.
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HeoTbemeMbiMu Mpu3HaKaMu CyJeOHON OIIMOKH B TEEOTOTHMYECKOM aCTIeKTe
NOHUMAaHHUS ABJISIOTCS: 1) 00BEKTHBHAS IPOTUBOIPABHOCTD; 2) HEIOCTHIKCHHUE LIeIICH

rpakaaHckoro cyaonpousBoactsa (ct. 2 I'TIK PD).

3. JluccepTaHT J0Ka3bIBAET HEOOXOUMOCTh 3aKOHOIATEIILHOTO JICIIETMPOBAHNS
IIOJIHOMOYMH MO yCTpaHeHUIO AomylueHHbIX [Ipesnamymom BepxoBnoro Cyna P®
omnbok camomy Ilpesunnymy BepxoBaoro Cyna P®. Jlo Tex mnop, mnoka
o0o3HavyeHHble monHOMOouMs Ilpesuamyma BepxoBHoro Cyma P® He Oynyr
OCHOBAaHbI Ha 3aKOHE, KaX/Ibli1 ciyyail ycrpanenus [Ipesuanymom Bepxosaoro Cyaa
P® cBoeit ommbOku OyIeT CBHIETEIHCTBOBATH O JIONMYIIEHWH UM HOBOW CyIeOHOM
OLTUOKH.

4. Tlpeanaraerca HOBas Kiaccu(uKamus CyJeOHBIX OMIMOOK B TPakJaHCKOM
CYyJOIPOU3BOJCTBE. B 3aBUCUMOCTH OT BO3MOYKHOCTH HCIPABUTh JOIYILIEHHYIO

OLIMOKY Cy/1eOHbIe OUITMOKHU Pa3JeNsiloTCs HAa yCTPAaHUMbIE U HEYCTPAHUMBIE.

5. Hayunas kimaccudukanus OpUYUH CyJIE€OHBIX OIIMOOK B I'PaKIAHCKOM

CYJIONPOU3BOJICTBE B MIEPBYIO OUYEPEb 3aBUCUT OT OOBEKTUBHON U CYOBHEKTUBHOM
MPUPOABI CyIEOHBIX OMMOOK. OOBEKTUBHBIE MPUYMHBI CYICOHBIX OIIMOOK B
IPaXXIaHCKOM CYJIONPOM3BOJICTBE IMpeJiaracTcsi pas3ieliuTh Ha IIECTh TPYyMIL:
1) nonutHueckue; 2) SKOHOMHUYECKHE, 3) colHalibHbIC; 4) HCTOPUYECKHE;
5) 3akoHOAaTeNNbHBIC; 6) OpraHU3alnOHHBIC.

6. IlpoueccyasibHble cpeAcTBa MPEAyNPEXKICHUS CYIAEOHBIX OIIMOOK B
IPaXXIAHCKOM CYAOIPOU3BOJICTBE — 3TO OTJEIbHBIC IOJIOXKEHUSI TPaKIAHCKOTO
MPOIECCYAIbHOTO  3aKOHA, pealn3alis KOTOPhIX CYIIECTBEHHO TPEMSTCTBYET
BO3HUKHOBEHUIO CYZCOHBIX OIIMOOK MPU PaCCMOTPEHUHU U Pa3pelIeHUN TPa)kIaHCKUX
nen. [lo xapakrepy nporieccyalibHbIe CPECTBA MPEAYNIPERKIACHUS CyIeOHBIX OIMOOK B
IPaXJIaHCKOM CYAOIPOU3BOJICTBE MOTYT OBITh MMOJApa3AeieHbl Ha 00s3aTeNbHbIE U
dakynpTaTHBHBIE. B 3aBUCHMOCTH OT CyOBEKTa HCIIOJIB30BAHUS MOXKHO BBIICIUTH:
1) nporieccyaibHbIe CPEACTBA MPEAYNPEKICHUS CyACOHBIX OIIMOOK, MCIOJb3yEeMbIC
CyloM; 2) TpoIecCyalbHbIe CpPEICTBA MPEAYNPEKICHUS CYICOHBIX OIIUOOK,

UCTIONIb3YEMBIC JIMI[AMH, YYaCTBYIOIIMMH B Jelie; 3) MpoIecCcyajbHbIE CpEICTBa
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NPEAYNPSKIACHAS CYACOHBIX OIMMMOOK, HMCIONBb3YEeMbIe JHUIIAMU, COJCHCTBYIONTUMHU
OCYILIECTBJICHUIO TIPABOCYIHSI.

7. C yd4eroM pe3yJabTaTOB OJKCIIEPUMEHTOB, IPOBEACHHBIX YYCHBIMHU-
MICUXOJIOTaMHU, JIOMOJIHUTEIFHO apTyYMEHTHUPYETCS] BBICKa3aHHOE B HOPHINYECKOU
HayKe MpPEeIIOKEHHE O LEeIecO00pa3HOCTH BO3POXKICHUS HMHCTUTYTa HapOIHBIX
3acenmaresieil B TpaXaIaHCKOM CYIOTIPOU3BOJICTBE.

8. B memsax mpeaynpexacHus CyAeOHBIX OMMUOOK B TPaKIAHCKOM
CYIOIIPOM3BOJICTBE HEOOXOJMMO 3aKOHOJATEIBLHO 00S3aTh BBIMIECTOSIIUNA CY/I
BBIHOCHUTH YAaCTHBIC OMPEIEICHUS B aapec HUKECTOSIINX CYIOB, TOIMYCTHBIIHX
Cy1eOHBIC OIITUOKH.

9. B memsx TOBBIMICHUS TPAMOTHOCTH CYICOHBIX AaKTOB MpeIaraeTcs
nornonHuTh cT. 200 ['TIK P® nonoxxenusimu, mpeaycMaTpUBaBIIUMUA BO3MOKHOCTh
ucrpaniaeHus opdorpaduueckux ommdOK U ONEHaToK.

TeopeTnyeckasi 3HAYNMOCTh Pe3yJILTATOB HccenoBaHusa. CeiaHHbIE B
paboTe BBIBOJBI U TPEAJIOKEHHS] MOTYT TOCTYKUTh OCHOBOW IS JaJIbHEHIIEH
pa3paboTKK TPOOJIEMATHUKH, CBS3aHHOW C YCTpaHEHHEM M NPEIyNpekIeHUEM

Cy1eOHBIX OMMOOK B IPask/IaHCKOM CYIOTIPOM3BOICTBE.

IIpakTHyeckas 3HAYMMOCTh pe3yJbTaToOB JTUCCEPTALMOHHOTO
HCCJIeA0BAHMSA  3aKJIIOYaeTCd B BO3MOXKHOCTM  UX  INPUMEHEHUS B
3aKOHOTBOPYECKOW JEeATEIBbHOCTH, B CyIeOHOW MpakTUKEe, B YAaCTHOCTH, MpHU
pa3paboTKe  pa3bsCHEHUN  BBICHIMX  CyJA€OHBIX  WHCTaHIUN.  BBIBOJHI,
chopMynupoBaHHBIE B pabOTe, MOTYT OBITh HCIIOIB30BAaHBI MPHU TPEMOAaBAHUN
y4eOHOM TUCHUIUTMHBI «I paXkIaHCKOe MpoleccyaibHoe mpaBo Poccum».

AnpobGanus pe3yjbTaTOB HCCJIe0BaHusA. Jluccepraius MoJroToBjICHA U
obcyxkmeHa Ha kadenpe rpaxkmanckoro mporecca 'OY BIIO «CapartoBckas
roCyJJapCTBEHHAs aKaJeMus [paBa».

OcHOBHBIE TIOJIOKEHHMSI U BBIBOJIbI, COJAEp)KAIUECS B JUCCEpPTaLNH,
OTpaXX€Hbl B JECATH ONMYOJMKOBAHHBIX CTaThsX M JIOKJIAJbIBAINCH Ha
MEXKIYHAPOJHBIX M BCEPOCCUMCKUX HAyYHO-NPAKTUYECKUX KOH(PEpEeHIHUsIX:

«CoBpeMEHHBIE BOIPOCHl TOCYJapcTBa, MpaBa, HOPHIAAYECKOrO0 OO0pa3oBaHUS»
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(TamGoB, 22 npekabps 2006 1.); «['pakmaHCKoe CyJIONPOU3BOACTBO B
u3Menstomeiicss Poccum» (CapartoB, 14-15 centsiops 2007 r1.); «TenaeHuuu
pa3BUTHS  MHMBWIMCTHYECKOTO  MPOIECCYalbHOTO  3aKOHOAATENIbCTBA |
CYIOIpou3Bo/icTBa B coBpeMmeHHoi Poccum» (CapartoB, 23 okrsaops 2009 r.);
«MHTerpanusi OPUIMYECKOM HAayKHM M TPAKTUKM Ha COBPEMEHHOM JTare»
(Caparos, 25 mas 2010T.)

Matepuaiibl UCCIeI0BaHUS B TEUCHHE TPEX JIET UCTIOIB3YIOTCS aBTOPOM IPH
MPOBEJCHUU CEMUHAPCKUX 3aHATUM MO y4eOHBbIM IuUCHUIUIMHAM: «[ pakIaHCKUN
nporiecc Poccum», «lIpomeccyanbHbie OCOOCHHOCTH PACCMOTPEHHS CyIaMu
OTJCJIBHBIX KATETOPUH IPaskJaHCKUX Je», «MCIOIHUTENBHOE POU3BOACTBOY.

CTpykTypa padoThl 00yCIOBJICHA JIOTHKON MPOBEACHHOTO MCCIICIOBAaHMUS,
ero nemsMd u 3amadamu. Jluccepranus COCTOMT U3 BBEIEHUS, TpPEX TIJaB,
BKJIFOUAIOIKUX B ceOsi BoceMb MmaparpadoB, 3aKiIO4YeHUs, OuOImorpaduieckoro

CIIMCKA UCITOJIb30BaHHOM JIMTEPATYPBI U IPUIOKEHHUS.

COIAEPKAHUE PABOTbI

Bo «BBegenum» 00OCHOBaHa aKTyaJlbHOCTh TEMbI, ONPEACIICHBI OOBEKT,
npeaMET, 1eb, 3a/1a4d, METOI0JIOTUS; MPUBEJEHBI JaHHBIE 00 AMIIUPUUECKON Oa3e
UCCIICJIOBAHUSI, PACKPBITHl CTENEHb HAy4dHOW pa3pabOTaHHOCTH MPOOJIEMBI,
Hay4yHasi HOBHU3HA UCCIEI0BaHUs;, CHOPMYITUPOBAHBI OCHOBHBIC TOJIOKEHUS,
BBIHOCUMBIC Ha 3aIlUTY; OTPaK€Ha TEOpETHUYECKas U MpaKTH4YecKas 3HAYMMOCTb,
coJIeprKaTcs CBEJICHUsI 00 arpoOaIuu pe3yabTaToB UCCIICIOBAHMS.

I'maBa nepBass «CymHOCTL M BHAbI Cy1e0HOIl OMIUOKH B TPaKIaHCKOM
CYJI0NIPOU3BOICTBE» COJICPKUT TPH maparpada.

[Taparpad MEPBBIN «CyneoHas OIINOKA B rPAKIAHCKOM
CyJIONIPOU3BOJACTBE KAK MHOI0ACIMEKTHOE IMPaBOBOE SIBJIEHHE» TOCBSAIICH
aHAJIU3y CYIIECTBYIOIIMX B HAyKe TPaXKJAAHCKOTO IMPOLECCyalbHOr0 IIpaBa
OTIpE/ICNICHUI CyZeOHOM OIMOKHM, BBISICHEHUIO 3HAUYEHUS TEPMHUHA «CyaeOHas

omurOKa» B CyIcOHOM TTPaKTHKE.
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JluccepTaHTOM MPOBEACH PETPOCHEKTUBHBIN aHaIN3 OOpPHOBI C CyIeOHBIMU
omnOKkaMu, Oarogaps KOTOPOMY CHEJaH BBIBOJ O TOM, YTO CyJeOHBbIE OMIMOKH
MOSIBWJINCh BMECTE€ C BO3HUKHOBEHHMEM II€PBBIX JPEBHUX TOCYAapCTB U
CONPOBOKJATIU UX PA3BUTHUE HA MPOTSHKEHUU BCETO UCTOPUUYECKOTO IMYTH.

B pabGore oOpamjaercss BHUMaHue Ha pa3dpOC MHEHHH  yYEHBIX
OTHOCUTEJILHO OTIpe/ICTICHUS CyAeOHON OITMOKHU: OT OTHECEHUS CYJAeOHOM OMTUOKA
UCKIIFOYUTEIBbHO K MBICIUTEIbHOW, TI03HABATEIbHON JIEATEIBHOCTH CYIbU
(E.B. JleonTheB) — 10 MOHMMAHUS CyAeOHOM OIIMOKKA KaK HE COOTBETCTBYIOIICTO
EJISIM TIPAaBOCY NS IEHCTBUS CyeOHBIX PaOOTHUKOB W MOCIICACTBUS (pe3y/ibTara)
takoro jaerictBus (.M. 3aiines). [To MHeHHIO AMCccepTaHTa, HECMOTPS HA TO, YTO
YYE€HBIE MO-PA3HOMY OMPEACISIOT CyJAeOHYIO OIMOKY, TEM HE MEHEee, UX B3TJISIbI
B OONBIIMHCTBE CBOEM  HE  SBIAIOTCS  B3aMMOWCKIIOYAIONIUMHU U
POTUBOPEYAIIMMU JPYT JAPYTY, MOCKOJBKY KaxKaas M3 OOO03HAUYEHHBIX TOYEK
3pEHUS OTPAXKAET OJHY WIM HECKOJIBKO I'PAHEN UCCIIEyEeMOTO SIBJICHUS.

[IpoBeneHHbIli aBTOpOM aHanu3 nocraHoBieHui Ilnenyma BepxoBHOTO
Cyna P®, akroB Koncrurynmonnoro Cyna P®, pe3yinbTaToB aHKETHPOBAHUS
cyneii Bnagumupckoit o0nacTu mokaszan, 4To HE TOJBKO B HAyKe TPaXIaHCKOTO
poliecCyalbHOro mpaBa, HO M B CyACOHON MPAKTUKE HET €JUHOTO MOHUMAaHUS
TEpPMHHA «CyAeOHas OmMOKa».

JIJisi IpaBUIIBHOTO €r0 TOJKOBAaHUS JHMCCEPTAHT OOpAaIAeTCs K TOJKOBBIM
CJIOBapsM PYCCKOro si3bika. [IpoaHanu3upoBaB JaHHBIE B PA3JIMUYHBIX CIOBapAX
UHTEPIpETAllMh CJIOBAa «OIIMOKa», aBTOpP NPUXOJUT K BBIBOAY O €ro
MHOT'03HAaYHOCTH, YTO, B CBOIO OY€pe/ib, IO3BOJISIET YTBEPKIATh, UTO Cy/ieOHas
omuOka B  TPaXJAHCKOM  CYJONPOU3BOJICTBE  IMpPEJACTaBIsieT  coOoM
MHOT'0ACIIEKTHOE MPABOBOE SIBJICHHUE, MEIOIIEe HECKOIBKO (hOPM BBIPAKECHMUS.

B 3aBucuMocTtH OT KpUTEpHS, KOTOPBI MOJIOKEH B OCHOBY ONPEIEIICHHS
TEpPMUHA «CyneOHasi OIMOKa», BBIACIAIOTCA CIEAYIONIUE ACHEKThl MOHUMAaHUS
CyneOHOM OMMOKY B TPAKIAHCKOM CYAONPOU3BOCTBE!

1. 'noceonornueckuii acnekt (OT rped. gNOSIS — no3HaxHwue, 10goS — yueHwue).

B naHHOM acnekre cyneOHas omuMOKa B TIpakJIaHCKOM CYJONPOU3BOJICTBE
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NPECTaBIsIeT CO00M OOYCNOBICHHBIM AEPEKTOM B MPEAMETE MBICIUTEIHLHON
JeSTeIbHOCTH WU HapyIICHUEM 3aKOHOB JIOTHYECKOT'O MBIIIJICHUS BBIBOJ Cy/IbU B
CBSI3H C PACCMOTPEHHUEM KOHKPETHOTO TPaXKIaHCKOTO Jena.

2. [Ipakceonornveckuii actekT (OT rped. praxis — neicTBue, ASSITEIbHOCTD).
B o6o03HaueHHOM acmiekTe Cy/neOHasl OmnOKa B TPaKJAHCKOM CYOTPOU3BOICTBE
MpEJCTaBIsIeT COOOH TPOTHBOINpaBHOE JIeiCTBUE (OE3ICHCTBHE) CyIbU TIpH
OCYIIECTBIECHUH MPABOCYIUS 110 TPAXKIAHCKUM JICJIaM.

3. Teneonoruueckuit acmekr (ot rped. teloS — pesynbrar, nens). B
YKa3aHHOM acleKTe CyneOHast omuoKa onpeaenseTcss Kak He JOCTUTAIOMUN [eei
IPa)TaHCKOT'O CyIOTIPON3BOCTBA PE3YJIbTAT MPOIECCYATbHBIX IEHCTBUH.

Bce Tpu acmekta B3auMOCBSI3aHBI U B3aMMOOOYCIIOBJIEHBI, a UX
COBOKYMHOCTh TMPEJCTABISIET C€O000W CyneOHyr OmuOKy B TPaxTaHCKOM
CYJIOTIPOM3BOJICTBE B IIHPOKOM MOHWUMaHWH. VIMEHHO Takoe WHTErpaibHOE
MOHMMAaHUE CyJeOHON OUIMOKH B I'Pa)KAAHCKOM CYJIOMPOM3BOACTBE, IO MHEHUIO
aBTOpa JIMCCEPTALMOHHOIO HCCIIEIOBAHUS, TO3BOJIIET CPOPMUPOBATH 1IEIOCTHOE
NpeJCTaBICHUE O CyAeOHON OIMOKE, MOKa3hIBa€T MHOMXECTBO €€ MPOSIBICHUN B
€IMHCTBE, YTO, B CBOIO OYepelb, AACT BO3MOXKHOCTh OoJjiee AeTalbHO pa3paboTaTh
MEPHI 110 €€ MPEAYIPEKICHUIO U YCTPAHEHHUIO.

[Taparpad BrTopoit «lIIpu3Haku cyne0HON OMIUOKM B TPAKIAHCKOM
CYAONPOM3BO/ICTBE» MOCBSIICH BBISBICHUIO M aHAIN3Y HEOThEMJIEMBIX NPU3HAKOB
Cy1e0HOM OIMOKHM B IPa’KJaHCKOM CYAONPOU3BOCTBE.

ABTOp yKa3bIBaeT, UTO, IOCKOJIbKY TO3HABAaTelbHAsl, MBICIUTEIIbHAS
NeATebHOCTh HE TMOJJAeTCS MPaBOBOMY pEryJlHpPOBAHHUIO, TO BBISBICHUE
IPU3HAKOB  THOCEOJOTHYECKUX  CyHEOHBIX  OMHUOOK B  TPaXKIAHCKOM
CyJONpPOU3BOJICTBE HE BIIMCHIBAETCS B pPaMKM HAyKH TPaKJaHCKOTO
IPOIIECCYaIbHOTO TIPaBa, IO3TOMY OH OIPaHUYMBACTCS BBIJCICHUEM MPHU3HAKOB
JUTSI IPAKCEOJIOTHYECKOT0 U TEICOJOTHYECKOTO aCleKTOB MOHUMAaHUs CyAeOHON
OIIKOKH.

HccnenmoBanne pasmUYHBIX TOYEK 3PEHHUS OTHOCUTENIBHO  TOHATHUSA

«cyneOHas omuOKa» TO3BOJISET JUCCEPTAHTY COTJIACUTBCS C  MHEHUEM
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OOJIBIIMHCTBA YYEHBIX, HA3BIBAIOLIMX OMNPEIECISIOMMM IPU3HAKOM CyneOHOI
OmMOKH HECOOTBETCTBHE MEJSIM TpakJaHCKoro cympomnpousBoactea  (JI.A.
Tepexona). B To jxe Bpemsi, Kak CYMTAET aBTOP JUCCEPTAIIMOHHOTO UCCIIETOBAHMSI,
cylneOHast omuOKa B TPaKJAaHCKOM CYyJONPOU3BOJACTBE HE BO BCEX CIIydasx
IIPUBOJUT K HEJIOCTHXKEHUIO LIEJIEN I'Pa)XJaHCKOI'0 CyAOIPOU3BOJCTBA, HO BCErAa
CO3[aeT YIpo3y HENOCTWKEHMS LEJNed TIPakIaHCKOro CyAONPOU3BOACTBA. B
HOJTBEPXKJIEeHUE O0003HAYECHHOW TMO3ULMK TNPUBEJACHBI NPUMEPHI U3 CyneOHOU
MPAKTHUKHU.

BTOppIM HEOTHEMJIEMBIM NPHU3HAKOM CYAEOHOW OMIMOKM B TIpakJIaHCKOM
CyIONPOU3BOJACTBE B paboTe Ha3bIBACTCS MPOTUBOINPABHOCTH. llpu 3TOM
JUCCEPTAHT NPEIaracT OTTAJIIKUBATBHCA OT 3akperuieHHoro B Koncruryunn PO
IOPUIMYECKOTO MPABOIIOHUMAHMSI, COrJIACHO KOTOPOMY IPaBO BKIJIIOYAeT B ceOs
Koncrutymuio P®, oOmenpu3HaHHblE TPUHIMUIBI U HOPMBI MEXIYHAPOIHOTO
IIpaBa, MEXKyHapOAHbIE TOTOBOPHI P, npyrue HOpMaTUBHBIE aKThl, BXOJAIIME B
npaBoByto cucremy Poccuu (c1.15 Koncrurymuu P®, m. 3 cr. 5 denepanpHoro
KOHCTHTYIIMOHHOTO 3akoHa PD «O cynebHoM cucteme Poccuiickoii deaeparnn»).
Ecan npu paccMOTpeHMM KOHKPETHOIO TPa)XAaHCKOIO Jejla CyAbs IPUMEHMII
HOpMY 3aKoHa, kotopas mnpotuBopeuut Koncturyuuu PD, obuienpuzHaHHBIM
IIPUHLHANIAM ¥ HOPMaM MEKIYHapOAHOrO IpaBa, MEXIYyHApPOIHBIM JOTOBOpaM, TO

€ro JCHCTBUS CIeNyeT PACIICHUBATh KaK Cy/IeOHYIO OIUOKY.

B nmumccepranmum momdyepKuBaeTCs, UYTO B HAyKe TPaXIaHCKOTO
MPONECCYaTbHOTO IpaBa JUCKYCCHOHHBIM OCTAeTCS BOIPOC. SBJIACTCS JIU
JesIHUE CYJbH, JONMYCTUBIICTO CyAeOHYI0 OmMUOKY, BUHOBHBIM ? [IpoBeACHHBIN
aHaJIN3 CYIIECTBYIOMMX B IOPUANYECKON HAYKE TOUYEK 3PEHUS M PE3yIbTaTOB
aHKETUPOBAHUS CyJIeH ITO3BOJIMII aBTOPY CACIATh BEIBOJI, YTO MHOT00Opa3ue TOUEK
3peHUsT OTHOCHUTEIHLHO BOMPOCA O HATMYHUH WU OTCYTCTBUU BHUHBI JOITYCTHBIIETO
OIMOKY CYJIbHM MPEIONPEACICHO Pa3IMYHBIM MOHMMAHHUEM CYJIeOHON OIMOKH B
IOPUINYECKON HayKe U cyjaeOHol mpaktuke. [lo MHEHHIO quccepTaHTa, BOIPOC
00 OTCYTCTBHMM WV HAJIMYUU BUHBI CYyJbU, JOMMYCTUBIIETO CYAeOHYIO OIIHOKY,

JIOJDKEH CTaBUTHCA TOJBKO B TOM CJlydae, €CId MOoJa CyaeOHOW OImMOKOn



17
MOHUMAETCA TMPOIeCCyalbHOE JACHCTBUE, HAPYIIAIONIEe TMPABOBBIC HOPMBI
(mpakceosioruyeckuii acrekr). PelieHne yka3aHHOrO BOIPOCAa HMEET Ba)XHOEC
MPaKTUYECKOE 3HAUYCHUE, TaK KaK BBICTYNAeT B KaUeCTBE KPUTEPHUs, HA OCHOBE
KOTOPOTO JIOJDKHBI  OMPEACTATHCS CIOCOOBI MPEAyNPEekKIACHUS CyAeOHBIX
omuOoK. JluccepraHT pazgeisieT W JONMOJHHUTEIBHO apryMEHTHUPYET MHEHHUE
aBTOPOB, CUMTAIOUIUX, YTO CyAeOHas omuOKa MOXKET OBbITh PE3yJabTATOM Kak
J0OPOCOBECTHOTO 320y KIACHHS CYIbH, TAK U €r0 BHHOBHOTO IOBeaeHUs (Kpome

YMBIIIJICHHOH (POPMBI BUHBI).

[Ipu xapakrepucTuke cyneOHOW OMMOKM KaKk HETaTUBHOTO pe3yibTaTa
CyIcOHOM JeSITeIbHOCTH (TEICOJOTHUECKUI acleKT) BOIPOC O TOM, BUHOBCH WIIH
HE BUHOBEH CY/Ibsl, TOMYCTUBIIIHKA OMIHUOKY, TUIICH MPAKTHIECKOTO CMBICTIA.

Crnenyronmm HEOTHEMIIEMBIM MMPU3HAKOM, OTIMYAIONIUM CYIeOHYIO OIIUOKY
OT JAPYTHX BHUIOB OIIMOOK, SBJISETCSA CICHHAIBHBIA CYOBEKT, IOMYCKAIOIINN
ommnbku. CyneOHass ommbOka — 93TO, MPEXKIAE BCEro, MNPABONPUMEHUTEIbHAS
omunoOKa, a MPUMEHSThH MTPABO B IPAKIAHCKOM ITPOIIECCE MOXKET TOIBKO CYI.

ABTOp TOJIaraeT, 4TO OIIMOKA, JOMyIIECHHAS IMMOMOIIHUKOM CYAbH WIIH
CeKpeTapeM CyAeOHOro 3acelaHusi, HO HE HCIpaBleHHAs Cy/abel, mpuoOpeTaeT

CTaTyc Cy1eOHON OIIUOKH.

YuuTeiBasi BBIJICTICHHBIE TPU3HAKKA CyA€OHON  OIMMOKH, JUCCEPTAHT

dbopMmynupyer  ompeneneHuss  CcyleOHOU OLINOKH B TpaXIaHCKOM

CyJONPOU3BOJICTBE.
1. Cynebnas OIIMOKA B rpak JaHCKOM CyJOIIPOU3BOJICTBE
(mpakceoIOTHYECKUI  acleKT) — HEYMBIIUICHHOE IPOTHBOIIPABHOE JCHCTBHE

(Oe3melicTBUE) CyAbH, NPHUBOJSAIICE K HEIOCTHIKCHUIO IEJICH TPakIaHCKOTrO
CyJONPOU3BOACTBA JIMOO CO3/al0IIee YIPO3y HEAOCTIKEHUS 1IeJIeH TPakIaHCKOTO

CyJIOIIPOU3BO/ICTBA.

2. CyneOHas omuOKa B IpayKJIaHCKOM CYJIONPOU3BOACTBE (TEICONIOrHUSCKUN
acCIeKT) — OOBEKTHUBHO-IIPOTUBOIPABHBIA PE3yJIbTaT CyACOHOW JESITeIHLHOCTH,

BBIp&?;PIBHIPIﬁCH B OTCYTCTBHHM 3allIMThl HAPYIICHHLIX HJIN OCIIAPpUBACMBIX IIPaAB,
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CBOOOJI, 3aKOHHBIX HWHTEPECOB Tpa)xKJaH, OpTaHHW3alliid, MpaB U HHTEPECOB
Poccuiickoii @enepanun, cyobekToB PO, MyHUIIMTTAIBHBIX 00pa30BaHMM, APYTUX
JUL,  SIBJISIOMIMXCS ~ CyOBEKTaMH  TpaXJAaHCKHX, CEMEWHBIX U  HUHBIX

IIPABOOTHOLLICHUH.

B naparpade TtperbeM «Buabl cyaeOHBIX OIMMOOK B TIpaIaHCKOM
CYAONPOM3BOACTBE» PACCMATPUBAIOTCA CYLIECTBYIOUIME B HAayKe I'PakIaHCKOIro
IpoLiecCyalbHOTO TpaBa KiacCU(UKAIMU CyneOHbIX OMIMOOK B TPaXAaHCKOM
CYJIOIIPOU3BO/ICTBE, MPEIAraloTCsi HOBbIE OCHOBAHUS UX KJIACCU(PUKALIMH.

[IpuBoauTcss u aHamu3upyeTcss Kiaccudukanus CcyaeOHbIX OIMMOOK B
IPaXKJAHCKOM CYJIOIPOU3BOJICTBE MO PA3IMYHBIM OCHOBAHUSIM. B 3aBUCUMOCTH OT
HOCJIEICTBH, K KOTOPHIM MPUBEIIN OIMUOKH (CYIIECTBEHHBIC i HECYIIECTBCHHEIE);
B 3aBHUCHUMOCTH OT HOpPM, B TMPUMEHEHMHM KOTOPBIX JOIMylIeHa OIIMOKa
(MaTepuaIbHO-TIPABOBBIC U MPOIECCYATbHBIC); B 3aBUCHMOCTH OT TIOBTOPSIEMOCTH
U PaclpOCTPAHEHHOCTH (TUIHMYHBIC W ATUIHYHBIC); B 3aBUCHMMOCTH OT TOTO,
BBISIBJICHA WJIM HET OIInOKa (YCTaHOBJICHHBIC U JIATCHTHBIC (HEYCTaHOBIICHHBIC)); B
3aBHCHMOCTH OT CIIOCO0a HCIIpaBJICHHS CyAeOHBIX OMMOOK (ycTpaHseMbie Oe3
nepecMoTpa Aefla U yCTpaHseMble MyTeM IepecMOTpa Jieia); B 3aBUCHMOCTH OT
TOr0, B KaKOM IPOIECCYaIbHOM JIOKYMEHTE COjepKarcs CyacOHble OmmOKku (B
NPOTOKOJNAaX, B ONPEIECIEHUSX, B PEIICHHUSX, B CyIeOHbIX NpHKa3ax, B
TIOCTAHOBJICHHUAX); B 3aBUCUMOCTH OT CyJICOHON WHCTAHIMH, KOTOpas JOIMyCTHIIa
omuOKy (Cyln TMepBOW WHCTAHIMM, Aare/UISIMOHHAS WHCTAHIWS, KacCallMOHHAsS
WMHCTaHLWsA, CyJl HA30pPHON MHCTAHILIMH, CYJl, IEPECMATPUBAIOIIMM JEJI0 IO BHOBb
OTKPBIBIIUMCST OOCTOSITENBCTBAM); B 3aBHCHUMOCTH OT CTaJHH TPaXKIAHCKOTO
CYJIOTIPOM3BOJICTBA, B KOTOpOH jomyineHa omuOka (mpu  BO30YXKIESHUH
IPa)/1aHCKOI'O CYJONPOU3BOJICTBA, MPHU MOATOTOBKE J€ja, B CTAaIUH CyJIeOHOro
pa3buparenbCTBa U T.J.).

JluccepTaHT [1OKa3bIBAaeT, UYTO HE BCE CyAecOHble OMIMOKM B TPakJIaHCKOM
CYJIOIIPOU3BOJICTBE MOT'YT ObITh YcTpaHeHbl. Ha 3TOM OCHOBaHMM apryMEHTUPYETCS
JeJieHHe CyneOHbIX OIIMOOK Ha YCTPaHUMbIE M HEYyCTpaHHMblE. AHaIIN3

I'paKaIaHCKOI'o IMpoucCcCyalIbHOI'O0 3aKOHOAATCIbCTBA P® no3Bonsier ABTOPY OTHCCTHU
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K YUCIIy HEYCTPaHUMBIX CyIeOHBIX OmHMOOK OomMOKH, JomyiieHHble [Ipesunnymom
BepxoBaoro Cyna P®. OpgHako B cyaeOHOM MpakTUKE OMIMOKH, JOIYIIEHHBIE
[Ipesumuymom Bepxoaoro Cynma P®, ycrpanstorca camum [Ipesuauymom
Bepxosnoro  Cyma  P®.  JluccepraHT  OOOCHOBBIBa€T  HEOOXOIMMOCTH
3aKOHOJATENBHOTO JIEJIETUPOBAHUS IOJHOMOYMM IO YCTPAHEHHMIO JOIYLIEHHBIX
[Tpesuanymom BepxoBuoro Cyna PO ommbok camomy [lpesuamymy BepxoHoro
Cyna P®. 1o Tex mop, moka o6o3HaueHHbIe moaHoMmouus [Ipesnanyma BepxoBHoro
Cynpa P® nHe OyayT OCHOBaHbI Ha 3aKOHE, KaXIbld Ciy4yail ycTpaHEHHUS
[Ipesunguymom BepxoBHoro Cyna P® cBoeil ommOku OyJIeT CBUAETEIBCTBOBATH O
JOIYIIEHUU UM HOBOM Cy1eOHOM OIINOKH.

Kpome Toro, B sauccepranuu oOpaiaercss BHUMaHWE€ Ha TO, UYTO MpHU
U3TOTOBJICHUH IIPOLIECCYaIbHBIX JOKYMEHTOB 4acTo JOITy CKarOTCS
ophorpaduueckue, MyHKTYaIIMOHHBIE U CTUJIMCTUYECKUE OIIHOKH.

ABTOp OTMEYaeT, 4YTO JEUCTBYIOWIEE TPAXTAHCKOE MPOLECCYATBHOE
3aKOHOJATENBCTBO  HE  IPEAyCMAaTpUBAET  BO3MOXKHOCTH  HCHPABJICHUSA
opdorpaduueckux ommboKk. Mexay TeM HEKOTOPhIE U3 HUX BBIXOJAT 3a MPEACIIbl
OIKCOK U MOTYT OBbITh BeChMa CyIIECTBEHHBIMU. [ToCKONIBKY B HacTosiIiee Bpems
CyJleOHBIE pelIeHUS] U3TOTaBINBAIOTCS, KaK MPABUJIO, C TOMOIIbIO KOMITBIOTEPA, TO
Oonee MpaBUIBHO TOBOPUTH HE 00 HUCHPABICHUM OMHCOK, a 00 HCIpPaBIECHUU
oreyaTok. B ¢Bsi3u ¢ a3TuM aBTOp mpenaraetr usmeHutsh HazBanue ctT. 200 ['TIK PO
U U3JI0KUTD Y. 2 yKa3aHHOM CTAaThbU B CIEAYIOIIEH peJaKiiu:

«Ctartbst 200. UcnpaBnenue opdorpaduyeckux omubOOK, OMeUaToK, OMHCOK

U SIBHBIX apu(PMEeTHUEeCKUX OIIMOOK B PELICHUU Cy1a

y. 2. Cy1 MOXET 10 CBOEH MHUITMATUBE WM IO 3asBJICHUIO JIUI], YIACTBYIOIINX B
7iesie, UCIpPaBUTh JAOIMYIICHHbIE B peElIeHHH cyaa opdorpaduueckue OUIMOKH,
OTICUaTKH, OMHMCKW WJIH SIBHBIE apudmermdeckue omuoOku. Bompoc o BHeceHUU
WCIIpaBJICHUI B pelIeHUE CyJa paccMaTpuBaeTcs B cyaeOHOM 3acenanuu. Jluia,

Y4aCTBYIOIIKUE B JACJIC, M3BCHIAIOTCA O BPCMCHHU U MCCTC CyI[€6HOI‘0 3aCcCaaHusd,
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OIHAKO HX HEsIBKA HE SABJIETCA MPEISITCTBUEM K Ppa3pelieHduI0 BOIpoca O
BHECECHHUHU HCIIPABIICHUN B PEIICHUE CyHa».
I'maBa Btopas «IIpu4uHBI CyAeOHBIX OIIKMOOK B IPaKIAHCKOM
CYAONPOM3BO/ICTBE», COCTOSIAsl U3 TpeX naparpagos, NOCBSILIEHA BBIABICHUIO U

aHaJIN3y IIpUINH Cy,Z[€6HBIX omunOOoK B I'pa’kaIaHCKOM CyOOIIPON3BOJACTBC.

B mnaparpade nepsom «/lerepMHHHPOBAHHOCTL OMIMOOK B CyaeOHOI
pabore: 00mIMe MOJIOKEHHS» aABTOP HCCIEIYET pPa3IMYHbIE KOHLENTYaJbHbIE

MOAXO/IbI K TIpo0JIeMe IeTePMHUHAIIMN CYJCOHBIX OITHOOK.

YyuThiBasg  CIIOXKHOE  B3aUMOJICUCTBUE  PA3IUYHBIX  OOCTOSTENIbCTB
JNEUCTBUTEIBLHOCTH, WX BJIUSHUE Ha CyIeOHYIO0 MAESTeNbHOCTh, JIUCCEPTAHT
npejyiaraeT MpuYMHaMU CyA€OHBIX OMMOOK B Tpa)XJaHCKOM CYAONPOU3BOICTBE
HA3bIBaTh JETEPMUHAHTBHI, TO €CThb OOCTOATENHCTBA, KOTOPHIE TaK WM HHA4YE
HEraTMBHO BIMAIOT (WM MOTYT TIOBJIMATh) Ha CyJIeOHYIO JESTEIbHOCTb,
00yCIIOBIUBAIOT MOSIBJICHUE CyAeOHBIX omnOoK B rpaXXJaHCKOM

CyJONPOU3BOJICTBE.

AHanu3 cyAeOHOW TPAaKTUKH, PE3YJIbTATOB IMPOBEACHHBIX JAMCCEPTAHTOM
OIpOCa U aHKETUPOBAHUS CYyJEH, U3yYEHHUE IOPUIUIECKOMN JTUTEPATYPHI ITO3BOJIMIIN
yOeuThcs B TOM, YTO CyJieOHBbIE OIMIMOKH JAETEPMUHHUPOBAHBI 00CTOSATEIHCTBAMU

OOBEKTHUBHOI'O U CyOBEKTUBHOIO XapakTepa.

[Taparpad BTOpOli «OO0BEKTHBHBIE NPUYMHBLI CyIe0OHBIX OIMOOK B
rpaJAaHCKOM CyI0NPOU3BOACTBE» MOCBALIEH UCCIET0BAHUIO 00CTOSATEIBCTB, HE
3aBUCAIIMX OT CYyAbH, €ro BOJIM, CO3HaHWs, MpodhecCHOHAIN3MA, OIbITa,
CIIOCOOHBIX CHIPOBOIMPOBATH COBEPIICHHUE CYJEOHBIX OMIMOOK B TPaX)ITaHCKOM

CYJIOIIPOU3BOJICTBE.

B paMkax OOBEKTHUBHBIX IPHYUH CyACOHBIX OMIMOOK B TI'PaXKTAHCKOM
CYIOIPOU3BOICTBE MPEUIArAETCH BBIICINTE, 1) MOIMTHYECKHE, 2) SKOHOMUYECKUE;
3) commanbHbie; 4) ucTopuveckue; 5) 3aKoHoaTeNbHbIC; 6) opraHu3anuoHHbIC. B
JMCCEPTAIMU TTOAPOOHO PACCMATPHBACTCSA KaKAas M3 YKa3aHHBIX TPYIN MPUYUH

Cy,)l€6HBIX OIIMOOK B rpaKiaHCKOM CyaOIIPOHU3BOACTBCE.
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B maparpade tpetrem «Cy0beKTHBHBbIE NPUYMHBI CyJ1e0HBIX OIINOOK B
rpaJaaHCKOM  CYJAONPOU3BOJICTBE»  pPAacCCMATPUBAIOTCS  OOCTOSITEIHCTBA,
OOyCIIOBIICHHbIE CBOWCTBAMM JIMYHOCTH CyJbH (MHTEIJIEKT, 0Opa3oBaHue,
NOTEHLMAN K CaMOpa3BUTHUIO, MPOPECCHOHANIN3M, KyJIbTypa U 3/J0pOBbE CYIbU U
ap.), CcHocoOCTBYIOIIME BO3HUKHOBEHHIO CYJCOHBIX OHIMOOK B Ipolecce

PacCMOTPEHUS U Pa3peIICHUS TPAKIAHCKUX JE.

ABTOp cuMTaeT, 4YTO HayKa TpPa)KJaHCKOI'O IPOLECCyalbHOI0 MpaBa HE
JOJKHA 00XOJIUTh CTOPOHOM MPoOIeMy CyOBbEKTUBHBIX MPUYHH, MOPOKAAIOIMINX
cyneOHbIe OMMOKH B TPAXKIaHCKOM CYJIOTPOU3BOJICTBE, U pa3pabOTKy HAyUHBIX
PEKOMEHIAIMI 110 UX HEHUTpalIu3aluy, NOCKOIbKY 0€3 3JIEeMEHTapHbIX 3HAHUU O
BO3MOXHBIX Je(exkrax B TMCHUXOJOTMU CyJAedl HEBO3MOXHO 3(PQPEKTUBHO
KOPPEKTHUPOBATh IPakAaHCKYIO MpoLEecCyaIbHyIo (popMmy.

B nuccepranum npocnexuBaeTcs 3aBUCUMOCTb KayecTBa IMPaBOCYIUS I10
IPAKJAHCKHUX JIEJIaM OT TaKHX CyOBEKTHUBHBIX (PAKTOPOB, Kak mpodeccruoHaabHas
nedopMmanusi CybH, MCUXUYECKOE COCTOSIHME CYJIbH, ACHCTBHE pa3HOOOpa3HbIX
<GaIIUTHBIX MEXAHU3MOBY.

Otmeuaercsi, 4YTO BCE MPUYMHBI CyAEOHBIX OLIMOOK CYIIECTBYIOT
B3aMMOCBSI3aHHO, BCTPEYAIOTCS B CaMbIX pa3HOOOpa3HBIX COYETaHUSX, OJHHU
BO3HHMKAIOT W3 JAPYIrHX, 00pa3ysd €IuHyI cHcTeMy. [IOJIHOCTBIO HCKIIOYUTH
cyJeOHble OIMOKH HEBO3MOXKHO, ITOCKOJIbKY, BO-TIEPBBIX, HENb3s MPEABUACTD BCE
00CTOSITEILCTBA KX COBEPILECHMS, a, BO-BTOPBIX, HEBO3MOXHO HCKIIOUYUTH
HETaTUBHOE BJIMSHHE YeJoBeueckoro (akropa. OnHako, IO MHEHHIO aBTOpa, 3TO
aOCONIOTHO HE OTpULAET a HanpoTHB, MpEeArojaraeT AesTeNbHOCTh I10

IPEeayNpexXICHUIO CYIeOHBIX OIKUOOK B IPAKIAHCKOM CYAONPOU3BOICTBE.

B rmaBe Tperbent «lIpoueccyasibHble CpeacTBa IpeAyNPeKICHHUS
CyaeOHBbIX OIIMOOK B IPa’AAHCKOM CYIONPOU3BOACTBE», BKIIOYAIOLICH JBa
naparpada, HUCCIEAYIOTCS CpEACTBa MPEAYyNpPEXACHUS CyAeOHbIX OIIUOOK MpHU

OCYHICCTBJICHUHU IIPABOCY AU 110 I'PAXKIAHCKUM JCIIAM.
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B maparpade mepBom «IloHsiTMe W BUABI CPEACTB MpeaynpeKIeHUus
CyIeOHbIX OIIMOOK B TPAXKIAHCKOM CYAONPOU3BOACTBE» ACTCS TOHSITHE
CPEACTB MpEeaynpeXaACHUS CYAeOHBIX OMTMOOK B TPayKJaHCKOM CYAONPOU3BOICTBE,

BBIACIIAIOTCA NX BUBIL.

OCHOBBIBasICh Ha BBIICJICHHBIX MPUYMHAX CYACOHBIX OMIMOOK, AMCCEPTAHT
MIOJIAraeT, YTO CPEACTBA UX MPEAYINPEKICHUS B 3aBUCUMOCTH OT TOTO, HAXOAUTCA
JU COOTBETCTBYIOIIEE CpPEICTBO B cdepe ACHCTBUS HOPM TPaKIAHCKOTO
MpoIeCCyabHOTO MpaBa JIMOO 3a ero mpejaesiaMu, MOKHO YCIIOBHO pa3/ie/iuTh Ha
JIBE TPYIIIbI: IPOLIECCYATbHBIE U HEMPOLIECCYAIbHBIE.

ITockoneky ITIK P® oTHOCHUT TpeaynpekIeHUE MPaBOHAPYILICHUH,
YKPEIUIEHWE 3aKOHHOCTM W  TPaBONOpAAKAa K  3aJayaM  TPaxJaHCKOIo
cymomnpou3BoacTtBa (CT. 2), a B OCHOBE CyAeOHOW OINMOKH JIEKUT HapyIIeHHE
HOPMBI TIpaBa, CIEJOBAaTEbHO, B LEJIOM BCS IMpoOLECCyalbHas JAESTEIbHOCTD,
IpOXOsIIasl B paMKax rpakJIaHCKOU MpoueccyaibHoM (pOpMbl, OpUEHTUPOBaHA Ha
pPeIOTBpAIICHUE CyIeOHBIX OIMMMOOK B IPAKIAHCKOM CYIOMPOU3BOJICTBE. Takum
oOpa3omMm, pelieHue BOMpoca O MNPEAYNPexRIECHUU CyACOHBIX OIIUOOK B
FPaXJAHCKOM  CYJIONPOU3BOJCTBE HEPA3PBIBHO  CBSI3aHO C  JAJIBHEWIIHAM
COBEpUICHCTBOBAHMEM TI'PAXJAHCKOrO IMpoueccyalbHoro mnpasa. OgHa w3 3aaad
HAayKH TPAXKJIAHCKOTO Mpoliecca COCTOMT B TOM, 4YTOObI BBIPaOOTaTh HAyYHO
000CHOBaHHBIE PEKOMEHJIAlMM, OCHOBBIBASICH HAa KOTOPBIC, 3aKOHOJATEIh B
JadbHEUIIeM CMOT Obl CKOPPEKTUPOBATH I'PAXKIAHCKYIO MPOIECCyalbHYI0 (hOopMy
TakuM 00pa3oM, 4YTOObl MHHUMHU3UPOBATH U MaKCHUMAaJIbHO CIEPKUBAThH
BO3MOXHOCTb MOSIBIICHUSI CYJCOHBIX OLINOOK.

ITpoBenenuslii ananu3 ['TIK P® mo3Bonsier aBTOpy CAEnaTh BBIBOA O TOM,
YTO ISl MPEAYNPEXICHUS CYJIeOHBIX OIMMOOK HE BCE HOPMBI MPOIECCYATbHOTO
3aKOHa paBHO3HA4yHbI. McXonasl U3 3TOro mpemiaraeTcs BCe HOPMBI IPAKIaHCKOTO
MPOLECCYAIbHOIO  3aKOHA  pa3JeliuThb HAa  HOPMBI, HANpPaBICHHbIE Ha
NpeaynpexIeHne CyJAeOHBIX OmMUOOK, W HOPMBI, peanmu3aius KOTOPBIX He

MO3BOJISET MPEIOTBPATUTH CYI€OHBIE OIIUOKHU.
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[Tox mporeccyalbHBIMUA CPECTBAMU MPEIYNPEKICHUS CYACOHBIX OMMUOOK B
IPAKIaHCKOM CYJIOIIPOU3BOJICTBE JIUCCEPTAHT MpEIaracT MOHUMAaTh OTIEIbHBIE
MOJIOKEHUSI TPAXKIAHCKOTO MPOLECCYAIbHOTO 3aKOHA, pealn3aiusi KOTOPBIX
CYIIECTBEHHO  TPEMSITCTBYET  BO3HUKHOBEHHUIO  CYIEOHBIX  OMIMOOK  TIpH
pPacCMOTPEHHH U pa3pelleHuH rpaxaaHckux aei. [lo xapakrepy mpoueccyalbHbIe
CpeACTBa MPEaynpeKACHUS CYAeOHBIX OMIMOOK B TPaXJaHCKOM CYJIOIPOU3BOJICTBE
MOTYT OBITH TMOJpA3/EICHbl Ha 00s3aTeNbHble U (paKynbTaTuBHBIC. B 3aBUCUMOCTH
OT CcyObBEKTa HCIIOJIb30BAHUS MOXKHO BBIICIUTH. 1) MpOIECCyalbHBIC CPEICTBA
NPEIyPEKACHUS CyIeOHBIX OMIMOOK, MCIOIb3yeMble CYIOM; 2) MPOILECCyalbHbIC
CpelCTBA MPEAYNPEXKACHUS CyIeOHBIX OIIMOOK, HCHOJb3yEeMble JIUIAMH,
YyYacTBYIOIIMMHM B Jiejie; 3) mpoleccyaabHbie CPeACTBa MPEIyIPEkKACHUS CYICOHBIX
OIIMOOK, UCTIONB3YEMBbIE JIMIIAMH, COACHCTBYIONTUMHU OCYIIECTBICHUIO MPABOCY US.

[Taparpad  BTOpoit  «OTAejbHbIE  MpoleccyabHble  CpeaCcTBa
npeaynpe:xaeHuss cyAeOHbIX OIIMOOK B TIPAXKIAHCKOM CYAOINPOM3BOJCTBE»
MOCBSIIEH  PACCMOTPEHUIO  OTACJIBHBIX  IMPEIYCMOTPEHHBIX  I'PAXIAHCKUM
MpOIIECCYyaIbHBIM  3aKOHOJIATEILCTBOM  CPEJCTB NPEAYNPEKICHUS CYyIeOHBIX
OIIMOOK ¥ OlLIEHKE MX 3()PEKTUBHOCTH.

B kauecTBe AEHCTBEHHOIrO MPOLECCYAIBHOIO CPEACTBA MPEAYIPEKACHUS
CyAeOHBIX OMHUOOK B TPAXKIAHCKOM  CYIONMPOU3BOACTBE  HA3BIBAIOTCS
npeanmucanus ria. 2 [TIK P®, 3akpemnsroomnme BO3MOXHOCTh OTBOJA U
CaMOOTBOJA CyJEH.

JluccepTaHT  pasnensieT TOYKY 3pE€HHUS  YUYEHBIX, MNpPEeIararolmx
anasiornyHo c1. 25 AIIK P® paspemenue Bompoca o0 o0TBojae cynei
IpeA0CTaBUTh Mpeaceaarennio cyna win ero 3amecturenio (C.d. Adanaches,
T.1O. flkumoBa), 0JHAKO yKa3bIBaeT MPH ITOM, YTO HE COBCEM IMOHSATHO, K€M
J0JKEH pa3peniarbes BOIPoc 00 OTBOJAE B ClIydyae pacCMOTPEHUS TPAKIAHCKOTO
Jiefla caMUM TIpejiceiaTesieM cyia. ABTOP MOJIaraeT, 4To ¢ YUYETOM CIIY:KEeOHOMU
3aBUCHUMOCTH OBLIO OBl HEMPABUIBHO TMEpeNaTh 3aMECTUTENIO MpeaceaaTens
cyJa paspenieHre Bompoca 00 OTBOAE CYAbM, 3aHUMAIOIIETO JOJKHOCTh

npeacenatens cyna. B cBs3um ¢ 3THM mpemiaraetcs pa3pelieHue Bompoca 00
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OTBOJE CYJIbH, 3aHHMAIONIETO JMJOJDKHOCTH TMpeacedaTens cyjaa, IepeaaTh
npeJceaTelnio, 3aMeCTUTENIO MpeiceqaTeNs BhIIIECTOSIIEro cyaa.

I[To wMHeHWIO pguccepTaHTa, Ig 0Oojiee AaKTHBHOTO HCIOJIb30BaHUS
WHCTUTYTa CaMOOTBOJIa CYJIbH I1€JeC000pa3Ho ObUIO OBl B Cllydyae BBIHECEHHS
npejcenaresieM cylia onpeaeieHus 00 0TBOJIE CyAbU 3aKOHOAATEIbHO 00s3aTh
€ro BHOCHTh B KBaJdU(PUKAIMOHHYIO KOJIJIETHIO CyJCH TMpEICTaBICHHE O
HaJIOKEHUHM HA CYJbI0 JUCIUIUIMHAPHOTO B3BICKAHUS B CBS3U C COBEPIICHHUEM
UM JTUCITUIIIMHAPHOTO MPOCTYTIKA.

B yderom Beimensnoxkennoro 4. 2 cr. 20 I'IIK P® mnpennaraercs
U3JIOKHTh B cCleaymomeld penakuuv. «Bompoc 00 o0TBojae, 3asABICHHOM
MHUPOBOMY CyAbE, PpPAaHOHHOMY CYIIbE, paccMaTpPUBACTCA IMpecenaTeeM
pallOHHOTO CyJa WJIM ero 3aMmectureneM. Bompoc o0 oTBoje, 3asBICHHOM
CyIbsIM BEpPXOBHBIX CYJOB pecHyOJMK, KpaeBbIX, OOJIACTHBIX CYJIOB, CYIOB
roposoB (emepaapbHOTO 3HAYCHUS, CyJla aBTOHOMHOW 00JIacTH W CyJ/IOB
aBTOHOMHBIX OKpyroB, BepxoBuoro Cyna P®, pa3pemiaercs npeacenareneM uiu
3aMEeCTUTENIeM TpejceaaTedsi COOTBETCTBYIOIIEro cyaa. B ciydae, ecnu
rpakJIaHCKOE JIeJI0 IPUHATO K IIPOU3BOJICTBY IpeJiceaaTeIeM Cyia, TO BOIPOC O
€ro OTBOJE TMOJJIEKUT PACCMOTPEHHIO MpeAceaTesIeM WM 3aMEeCTUTENIeM
TIpeJIceIaTelIsl BBIIIECTOSIIETO CyIa».

B pabore moaBeprHyT KpPUTHUKE NPHUHIIMI HEMPEPHIBHOCTU CYIEOHOTO
pa3ouparenbcTBa, 0OOCHOBBIBAIOTCS BO3MOXKHOCTh M HEOOXOAMMOCTH OTKa3za OT
Hero. Takke apryMEHTHPYETCs, 4TO OAHUM K3 dP(HEKTUBHBIX MPOIECCYATbHBIX
CPEACTB MPEAYNPEKACHUs CyIeOHbIX OIIMOOK SBISIETCS MpolieccyalbHas
HOpMa, TMpeaycMaTpuBamomias oOO0S3aHHOCTh CyJa IPUHUMATH CyAcOHOE
pelieHre B COBEIIATEIbHON KOMHATE, T/I€ MOTYT HaXOJUTHCS HCKIIOYUTEIBHO
CyIlbsl, PACCMATPUBAIOIINIA J€JI0, MJIU CYJbH, BXOJAIIME B cocTaB cyaa (4. 2 CT.
194 T'TIK PD).

AHanu3 TPyIOB JTOPEBOJIOIMOHHBIX, COBETCKMX U COBPEMEHHBIX YUYECHBIX-
MPOLIECCYATMCTOB TIO3BOJIMII  JWCCEPTAHTy CIenaTh BBIBOJ, 4YTO OJHUM W3

HauOosee S(PPEKTUBHBIX CPEACTB NPEAYNPEXKICHUS CYIEOHBIX OIIMOOK B
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IPKJAHCKOM  CYAOINPOU3BOACTBE CUHUTAETCS KOJUIETHAIBHOE PAacCMOTPEHHUE
IpaXKJaHCKUX Jell.

B uenowMm, paznenss MHEHUE psJa HCCIENOBATENeil, YTO €IMHOJIMYHOE
paccCMOTpEeHUE TPAKJIAHCKUX JeJl YBEJIMYMBACT PHUCK JONYIIEHHS CyaeOHOU
omubku (K.P. Mypcanmumos, T.}O. SlkumoBa), aBTOp, OCHOBBIBAasCh Ha
pe3yabpTaTax SKCIEPUMEHTOB, MPOBEICHHBIX YUCHBIMU-TICUXOJIOTAMH, TPUXOIUT
K 3aKJIIOYEHHUIO 0 TOM, 4TO 3akperuieHHas B I'1IK P® moxpens koiuieruanbHOroO
paccMOTpeHUs IPakAaHCKUX JIeJl B COCTaBe TpeX NpOo(ecCUOHANBbHBIX CyJel He
aBisercss 3(PQEeKTUBHBIM CHOCOOOM MpeaynpexaeHHus cyleOHbIX OImUOOK B
IrpaXJaHCKOM  CYJONPOM3BOJACTBE M HYXJaeTcs B JajbHeiliem
COBEPIICHCTBOBAHHH.

[Icuxonoruueckuii MoAXoA K pacCMOTPEHUIO BOIPOCA O KOJUIETHAIBHOCTH B
IPaXKJAaHCKOM CYAOINPOU3BOACTBE MO3BOJSET AUCCEPTAHTY CAENATh BBIBOJ O TOM,
YTO KOJUIETHUHM B COCTaBE€ CyAbM U TMPEACTABUTENCH HAaCENeHUsI CKIOHHBI
MPUHUMATH OOJIbIIIEE YHCIIO 0€30ITMO0YHBIX CyIeOHBIX pelieHni. B ¢Bsizu ¢ 3TuM
aBTOP JAMCCEPTAIIMOHHOTO MCCIIEIOBAHUS CUMTAET, UYTO IS TIOBBHIIICHUSI KauyecTBa
OTIIPAaBJICHUs MPABOCYJUS IO TIPaXAAHCKUM JejlaM LEeJIecOo00pa3HO BO3POJUTH
WHCTUTYT HApOJHBIX 3acenareneil. OJIHAKO, MO €ro MHEHHUIO0, KauyeCTBEHHbIE
CyleOHbIe pEIIeHUs BO3MOXHBI TOJIBKO MPH YCIOBHH BBICOKONH 0Opa30BaHHOCTH,
HOPSAZAOYHOCTH M OTBETCTBEHHOCTH HE TOJBKO MPO(ECCHOHAIBHOTO CYAbH, HO U
npencraBuTenied  HaceieHus. Jns  3Toro Heobxoauma mpodeccuoHaIbHas
NOJITOTOBKA IpaxkJaH K paboTe B CyAe B KayeCTBE 3acenareseil, KoTopas J0JKHA
BECTUCh B pPaMKax CHCTEMbl POCCHUHCKOro 0Opa3oBaHMs BO BCEX By3axX U
YUPEXKACHUSAX CpeaHEero npodeccuoHaIbHOro 00pa3oBaHUs CTPaHbl, HE3aBHUCHUMO
OT UX CIIeLUaTU3aIIH.

[lo MHeHMIO NHCcepTaHTa, 3aciy>KHMBAaeT 0COOOr0 BHHMMAaHHMS TOUYKA 3PEHHUS
YYEHBIX, KOTOpPbIE CUMTAIOT, YTO B KadecTBe d(hPekTUBHOM (POpMBI BO3ACHCTBHS HA
OPUYUHBI W YCJIOBUS, CIHOCOOCTBYIOIIHME COBEPIICHUIO CYIACOHBIX OIIMOOK B
TPaXIaHCKOM CyJONPOU3BOJICTBE, IOJDKHBI BBICTYNATh YacTHBIC OMPEICIICHUs

CYIIOB BBIIIECTOSIINX WHCTAHIMKA B ajpec Hikectosmux cyaoB (M.A. I'ypsuy,
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B.K. [Tyuunckwii, H.I1. Enuzapos). B pe3ynbTare npoBeIeHHOTO0 aBTOPOM aHAIIN3a
CyneOHOM NpPaKTUKU CclieJaH BBIBOJ, YTO KOJMYECTBO BBIHOCHUMBIX CYAbSIMHU
BBIIIIECTOSIIIUX ~WHCTAHIIMHA B OTHOUIEHWHM HIDKECTOSIIIUX CYJOB YaCTHBIX
OTpeielICHNI 3HAYUTEIbHO MEHbBIIIE, YeM KOJUYECTBO JOMYCKAEMBIX CYJIeOHBIX
OIKOOK. DTO CBUJIETEIBCTBYET O TOM, YTO Jaxe MPU HAIUYUU JOCTATOYHBIX
OCHOBAaHUM JJisI BBIHECEHHMS YACTHBIX OMNPEACICHUN CyIbl 3a4acTyl0 He
UCIIOJB3YIOT NPEAOCTABICHHYIO TIPaXJAHCKUM  IPOIECCYyalbHbIM  3aKOHOM
BO3MOXXHOCTh ~ NPUHUMATh  MEpPbl MO  YCTPAHEHUIO  OOCTOSITEIBLCTB,
CIIOCOOCTBYIOIIUX  COBEPIICHUIO  CYyACOHBIX  OMMOOK B  TIPaXKIAHCKOM
CyJIONIPOU3BOJICTBE.

Hns  mpeaynpexiaeHuss  cyAeOHbIX  OMMHOOK B  TpaxJIaHCKOM
CYJIOTIPOU3BOJICTBE TUCCEPTAHT CUMTACT I€JIeCO00Pa3HBIM BHECTH M3MEHCHUS
B [TIK P®, mnpeaycmorpeB 005S3aHHOCTh CyAeW  ameJUISIIMOHHOM,
KaCCalMOHHOM W HAJA30PHOM HMHCTAHLMU BBIHOCHUTH YACTHBIE ONMPEACIICHUS B
OTHOIIEHUHU HUKECTOSIINX CYJ0B, JOMYCKAIOMINX CHUCTEMATUYECKHE HIIH
CYILIECTBEHHBIE CyJICOHbIE OIIMOKH MPU PACCMOTPEHUU TpakaaHckux aei. C
YUYE€TOM BBIIIECKA3aHHOTO MPEAIaraeTcs:

1) wusnoxwuts ct. 368 T'TIK P® B cunenyroomei pemakuuu. «Cyn
KacCallMOHHOM MHCTAaHUMHU B Ciydasx, MPEAyCMOTPEHHBIX cTaTbeld 226
Hactosimero Kopekca, BIpaBe BBIHECTHM YacTHOE ompeaeneHue. Eciau npu
nepecMoTpe Jeja CyJ KacCallMOHHOW MHCTAHIIMU BBISIBUT OOCTOATENHCTBA,
CIOCOOCTBYIONIUE COBEPIICHUIO CYAEOHBIX OMIMUOOK, Cya 0053aH BBIHECTH
YaCTHOE OIpEAECICHHE B OTHOUIEHUMHM CyJa, JONYyCTUBLIETO HapyLIECHHE
3aKOHa»;

2) nmomomauth ['TIK P® cr. 335! cinenyriero coaepxanus: «Cyn
aneJUISIIMOHHOM HWHCTAaHUMU B CJHydYasX, MNPEAyCMOTPEHHBIX cTaTheil 226
Hactosimero Kopekca, BOpaBe BBIHECTH YacTHOE ompejeineHue. Ecnu npu
nepecMoTpe Jelia CyJ aneuISIUOHHON WHCTAHIIMU BBISIBUT OOCTOSITENHCTBA,

CIOCOOCTBYIOIIME COBEPIICHUIO CYAEOHBIX OIMOOK, Cyl 00si3aH BBIHECTH
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YacCTHOE OIpeJelieHHe B OTHOLIEHUM CyJa, AONYCTHUBILEr0 HapylleHUe
3aKOHa»;

3) momomuute I'TIK P® ct. 391! cneayromero coxepxkanus: «Cyg
HAJ30pPHOM HMHCTAHIMU B CiIydasX, MPEAYCMOTPEHHBIX cTaTheil 226
HacTosmero Kopaekca, BOpaBe BBIHECTHM 4YacTHOE onpexesieHue. Eciaum npu
nepecMoTpe Jejaa CyJIOM HAJ30pHOW HWHCTAHIUU OyIyT BBISIBICHBI
00CTOSATENBCTBA, CIIOCOOCTBOBABIINE COBEPIICHUIO CYACOHBIX OIMUOOK, CyI
00s3aH BBIHECTHU YaCTHOE OINpEJeJICHHUE B OTHOLICHUM HUXKECTOSIIETro Cyja,
JOMYCTUBIIETO HApYIIEHUE 3aKOHAa».

[ToCKONBbKY BBIHECEHHE YACTHOIO OIPEACIIEHHUs IpeAIoaraet
NpUHSITHE aJpecaToM HEOOXOJAUMBIX MEpP C I1EJbI0 HEIONmyUIeHUs
AHAJTOTUYHBIX OIIMOOK B CBOEH JalbHEWIIEH JesITebHOCTH, TO OCOOEHHO
BAXXHO 3aKOHOJATEIIbHO MPENYCMOTPETh OTBETCTBEHHOCTb 3a HENPHUHSITHE
Mep, HEOOXOAUMBIX JIISI PEJOTBPALICHUS CYIeOHBIX OMTHUOOK.

[To MmHEeHUIO aBTOpa, HOpMa 00 OTBETCTBEHHOCTH 3a HEMPUHITUE MEP 10
NpEeAOTBPAIIECHUIO CYJI€OHBIX OIIMOOK JOJIKHA OBITH BKJIOYEeHAa B 3aKoH P
«O craryce cyneir B Poccuiickoit @enepanun». Kpome Toro, auccepraHT
cuuTaeT, 4to IenecoodbpasHo BHectu B [TIK P® Hopmy cienyromero
conepxkanus: «OcTtaBieHue 0€3 pacCMOTPEHUS YACTHOT'O ONpEIesIeHUs MO0
HENPUHSITHE MEP K YCTPAHEHUIO YKa3aHHBIX B YACTHOM OIPEJECICHUN MPUUYHH
U yCIIOBUH, CIOCOOCTBOBABIIMX COBEPLICHUIO CYAEOHBIX OMIMOOK, BICUET 3a
co00il yCTaHOBJIEHHYIO 3aKOHOM OTBETCTBEHHOCThHY.

B 3akiYeHUM JAHMCCEPTAIMOHHOIO MCCJEJI0BAHUSI HAa OCHOBAHUU
MOJIYYCHHBIX  BBIBOJOB W aHajgu3a  JICUCTBYIOIIETO  3aKOHOJIATENIbCTBA
c(hOpMyTUPOBAHBI BEIBOJBI M 3aKOHOJATEIHHBIC TTPEIITOKCHHUS.

B npuiokeHMu mnpeacTaBieHbl 00OOIEHHBIE PE3yJIbTaThl aHKETUPOBAHUS

cynei Biagumupckoit o0nacTu.
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Ilo Teme quCCEPTANMOHHOIO UCCAEAOBAHMS ONMYOJIMKOBAHBI CJIEeYIOLINE
padoThI:

HayuHnble cTaThbi, 0My0JIMKOBAHHBIE B BEAYIIUX PelleH3UPYEeMbIX

HAYYHBIX U3IaHUSAX, pekoMeHa0BaHHbIX BAK Munoopuayku Poccun:

1. bamypuna H.A. CymecTBeHHble CyJneOHbIE OIIMOKA B
rpaxaanckoM mporecce // BectHmk CapaTOBCKOW ToOCyIapCTBEHHOU
akanemuun npasa. CaparoB: WM3a-eo T'OY BIIO «CapaTtoBckas
rocynapcTBeHHas akajaeMus mpasa», 2008. Ne 6(64). C. 63-65 (0,25 m.i1.).

2. bamypuna H.A. Heyctpanumpie cyneOHbIe OIIMOKH B
rpaxkaaHnckoM cyaomnpousBoacTe // Poccuiickuii cynps. M.. M3narenbckas
rpymmna «lOpuct», 2009. Ne 4. C. 23-26 (0,3 n.11.).

3. bamypuna H.A., bBanrawos A.H. CynebHas omuOKa: B LIEHTpE
BHUMaHUs — cyObekTuBHBIA (akrop [/ Poccuiickuii cyaps. M.:
Wznarensckas rpynma «HOpucr», 2010. Ne 1. C. 3841 (04 m.u.)
(HepasmeneHHOe COaBTOPCTRO).

4. bamypuna H.A. I'paMOTHOCTH CyJeOHBIX aKTOB B TPAXITAHCKOM

nporecce // ApOuTpakHbI M TpakgaHCKuii mporiecc. M.. M3marenbckas

rpynna «FOpuct», 2010. Ne 2. C. 21-23 (0,3 1.11.).

CrarTbu, ony0JIMKOBAHHbIE B MHBIX U3IAHMUSIX:

5. Cmpenvyosa (bamypuna) H.A. TlpudvHbl CyneOHBIX ONIMOOK B
rpaxxaaHckoM cynorpousBojactse // CoBpeMeHHbIE BOIPOCHI TOCYIApCTBa,
npaBa, HOpUAUYEcKoro oobpazoBanus: Marepuanbl |l O6mepoccuiickoi
Hay4YHO-TIpakTUdeckoii MHrepHer-koHbepenuun (22 nexadbps 2006 r.).
Tam6o0B: U3a-o [lepmmnua P.B., 2006. C. 186-189 (0,4 m.11.).

6. Cmpenvyosa (bamypuna) H.A. llpenynpeauts cyaeOHYO OMIHOKY
Il 9XK-IOpwuct. 2007. Ne 23(478). C. 7 (0,2 n.11.).

7. bamypuna H.A. Tlonstune u mnpu3HAKKW CyAeOHON OMMOKH B
rpakIaHCKOM cynonpousBoacTBe // ['pakmaHCKoe CyIONMPOU3BOJICTBO B

m3MeHsonencs  Poccun: marepualisl  MEXKIYHApPOJHOW — HAy4HO-
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npakTuaeckor koHdepeniuu (14-15 cenrsops 2007 r.) / mox pen. O.B.
Hcaenkooii: coopuuk. Capatos: Hayunas xuura, 2007. C. 310-313 (0,25
ILJL.).

8. bamypuna H.A., banawosa H.H. Cynebnas ommuOka Kak
MPEANOChIIKA CYNIECTBOBAHUS CUCTEMBI CyaeOHOr0 KoHTpousi // MupoBoii
cynbs. M.: M3narenbckas rpynmna «tOpuct», 2008. Ne 2. C. 5-7 (0,3 m.o.)
(HepaseneHHOe COaBTOPCTRO).

9. bamypuna H.A. DKOHOMHUYECKHE AETEPMHUHAHTHI CYIAEOHBIX
omrOOK B TpaKTaHCKOM cyponpousBoicTBe // TeHmeHIMHM pa3BUTHS
LUBMWJIMNCTUYECKOTO IPOLECCYabHOTO 3aKOHOAATEIbCTBA B COBPEMEHHOM
Poccuu: MaTepUaJIbl MEXKIYHAPOIHOU Hay4YHO-IIPaKTUYECKON
KOH(QEpEeHLIUH, TIOCBSIIEHHOW MaMATH JOKTOpa IOPUAWYECKUX HayK,
npodeccopa, 3aciy)eHHoro aesTens Hayku Poccutickoit deneparuun .M.
ZaiinieBa (23 okrsaOps 2009 r.) / ortB. pen. A.M. 3aiineB. Caparos:
Wznatenbekuii menTp «Hayka», 2009. C. 54-57 (0,25 m.i.).

10. bamypuna H.A. 1lpaBo Ha OTBOJ CyAbM KaK IpoOliECCyajbHOE
CPEACTBO  NIPEAYNPEKIASHUS  CyAeOHBIX OMHMOOK B  T'PaKIAHCKOM
cynonpousBojctBe // VIHTerpauus 1OpuaMdYecKoil HayKH M IMPAKTUKU Ha
COBPEMEHHOM JTame. COOpPHHK HAay4HBIX TpyZoB ([0 Marepuaiam
MEXBY30BCKOM HayuyHO-TIpakTuiyeckoi koHdpepenuuu, CaparoB, 25 mas
2010 r.). CaparoB: 'OY BIIO «CapaToBckasi TOCyIapCTBEHHAs aKaJIeMHS
nmpaBa»; OHrensC. PemaknnoHHO-m3marensckuii  HeHTp lloBosmkckoro

KooreparuBHoro uacturyra, 2010. C. 9-11 (0,3 m.j1.).
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