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OBIIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJbHOCTH TeMbI IUCCEPTALIMOHHOIO HccaegoBanms. 19 anpesa 2020
I. HUCHOJHWIOCH JBaAlATh JIET C MOMEHTa IMEpPBOTrO CyAeOHOro 3aceiaHus,
MPOBEICHHOTO C MCIOJIb30BAaHUEM CHUCTEMBI BHICOKOH(EpeHIl-cBsI3u  (alee:
BKC). 3a py6exom cucrema BKC panee mpumeHsIach TOIBKO B CHEIU(DUUSCKAX
CUTyallUsIX, TaKUX Kak OOIIEHHE OCYXKIEHHBIX C aJIBOKaTaMu M 3acClIylIMBaHUE
CBUJETENbCKUX MOKa3aHuil. TakuMm oOpa3oMm, MOKHO YTBEpXkAAaTh, YTO UMEHHO B
Poccnn  ucnonszoBanme cuctemMbl BKC momoxwino Havalo —peanu3anuu
(yHIaMEHTaJIbHBIX OCHOB IPOLIECCYaJbHBIX OTpaciied pPOCCHIICKOro Ipasa,
pacmvpuB  chepy €€  NPUMEHEHHs, OrPaHUYCHHYIO  HCKIIOUYUTEIBHO
OpraHU3allMOHHO-BCIIOMOTraTEIbHBIM XapaKTEPOM. 3a YKAa3aHHOE BpeMs B Halleh
CTpaHe B psfe (penepanbHbIX 3aKOHOB OBLUIO 3aKPEIUIEHO HCIOJIb30BAHUE CHCTEM
BKC: cHauana B yrojJloBHOM Ipolecce, 3aTeM apOUTpa)XKHOM, IPAKJAHCKOM U B
KOHEYHOM HWTOT€ aJIMUHHCTPATUBHOM cyjomnpousBojctee. Kpome  Toro,
MOBCEMECTHOMY  YCTAHOBJICHUIO  YKAa3aHHOM  CHUCTEMbl  Ha  IPAKTHKE
cnocooctBoBano npuHATHE KoHuemummu wHbOpMaTH3aMu CyIOB  OOIIEH
OpUCINKIME U cucteMbl CyneGHOrO AernapTaMeHTa’, YCTAHOBHBIICH MOPAIOK
co3nanusi ['ocynapcTBeHHOM aBTOMatu3upoBaHHOW cuctembl (ganee: ['AC)
Poccutickon ®@enepanuu «IIpaBocynuer.

2020 r., O3HAMEHOBAaHHBIM IAHACMMEW, BBI3BAHHOM PpAaCIPOCTPAHEHUEM
kopoHaBupycHoii uHPekuun (2019-nCoV), 3HAYUTEIBHBIMU TEMITAMH YCKOPHI
NpUOTIKEHUE UACH BUPTYAILHOTO CYIOTPOU3BOJICTBA, BhICKa3aHHOM emie B 1998 T.
[Tonom KappunrronoMm, korga mocraHoBieHueM lIpesnamyma BepxoHoro Cyna
Poccuiickoit ®enepamu u [Ipesunuyma Cosera cyaeit Poccuiickoit @enepanuu ot
18 maprta 2020 1. Ne 808 B CBSI3U C yrpo30il pacrpoCTpaHEHHs] HA TEPPUTOPHH
Poccuiickoit @enepauun HOBoM kopoHaBupycHou uH@ekmu (2019-nCoV) cynam

ObUTO PEKOMEHOBAHO: OrPAaHMYMBATHL TPHEM TPAXKAAH, MpeIarath TrpakKaaHaM

106 nHbopMaTH3auy cyaoB : octaHoBieHrue Cosera cyneit Poc. @enepanuu ot 11 amp. 2002 T.
Ne 75. JHoxkyment omyOmukoBaH He Obul.  JlocTym W3 CHpaB.-TIpaBOBOM  CHCTEMBI
«Koncynbrantl Imrocy.



M0/1aBATh JTOKYMEHTBI TOJBKO Y€pe3 JIEKTPOHHBIE MHTEPHET-IIPUEMHBIE CYAO0B WA
no noure Poccuu, a Takke Npu HATMYUKA TEXHUYECKOW BO3MOKHOCTA MHULIMUPOBATH
paccMOTpEHHe el IyTeM HCIob30Banms cuctem BKC',

Cucrema BKC B 53TuX yCHOBHSX CTajla 3HAaKOBBIM  CPEACTBOM,
oOecneunBalOIUM  TpaxknaHam  Poccuiickoit  ®Degepanuu  MaKCHUMAaJIbHO
3G ()EKTUBHYI0O BO3MOXHOCTh pEaNM3allMU JIOCTYMHOCTH MPAaBOCYAUS BO BCEX
chepax cymomnpousBoacTBa. B mepuon ¢ 18 mapra mo 20 ampens 2020 r. 6put0
IIPOBENECHO 8 ThIC. CyACOHBIX 3aceqanuil ¢ ucnonb3zoBanueM cucrem BKC. Boiee
286 MIH. pa3 TpaxkIaHE BOCIHOJB30BAIUCH UHTEepHET-pecypcom ['AC
«IIpaBocymue». C 21 ampens 2020 1. OTOEnpHBIE KaTEroOpuM JAEN CTalU
paccmatpuBatbesi BepxoBubiM CynioM Poccuiickoii @enepannn ¢ HCIOJIb30BAHHEM
CHCTEMbI BeO-KOH(BEPEHIHH, 06eCIIeYNBAOIIeil 6E30MaCHYIO [epejauy JaHHbIX .

Takum oOpa3oM, K MOMEHTy HpuHATHS B Poccum mep camou3oianuu
cuctema BKC crana cBA3bIBaTh M0 3alIMIIEHHBIM KaHallaM 0oJiee 8 ThIC. TOUEK 10
Bcell ctpane (cyawl, a Takke 862 yupexnaenns ®CHUH Poccun — cinenacTBeHHBIE
W30JIATOPBI, TIOPbMbI,  BOCIUTATEIIbHbIE W  HUCIPABUTEIbHBIE  KOJOHUH,
TyOepKy/Ie3HbIE M IICHXHATPHYCCKUX OOIBHUIBI H T. I1.) .

HyXHO OTMETHTH, UTO B HAIlIEl CTpaHE peaju3alus MpaBa Ha y4yacTHE B
CyJeOHBIX 3aceHaHusIX ISl Pa3IMYHbIX KATETOPUNA TPAXKAAH YCIOKHAETCS €Ile U ¢
Y4€TOM reorpamyeckoro MmojoXeHusi, KOTOpoe B LIEJIOM HEraTUBHO BIIMSET U HA
JOCTYITHOCTH mpaBocyaus. O0men3BecTHo, uTo Poccuiickas @eneparus sBisieTcs
camoiil 00JIBIION CTpaHOU B MUpe U UMeeT 9 yacoBbIX 30H (110 28 mapta 2010 r. ux
ob110 11). BeIBOMI, KOTOPBIM MOXKHO CHENATh W3 MPUBEICHHBIX JaHHBIX, OYEBUICH

— BO3MOXHOCTb HCTIOCPCACTBCHHOI'O Y4aCTHUsA B Cy)]e6HBIX 3aCcCaHuAX B Poccun

! 06 orpaHnuMTENBHBIX Mepax B CyIax B CBS3H C YIpO30il PAacrpoOCTPAHCHHMS HA TEPPHUTOPUH
Poccuiickoit @eneparun kopoHaBupycHoi nHdpekun (2019-nCov) : mocranosnenue IIpesnanyma
Bepxos. Cyna Poc. ®enepanuu u [Ipesuanyma Cosera cyneit Poc. @enepaunn ot 18 mapra 2020 r.
Ne 808 (moxyment yrparun cwiy). URL: https://mww.vsrf.ru/press_center/news/28815/ (nmara
obpamenwust: 20.03.2020).

2 Pabora OTEYECTBEHHBIX CyZ10B B YCIIOBUSIX MIaHJIEMUN.
URL. https://www.vsrf.ru/press_center/news/28858/ (mata obpamienust: 15.06. 2020).

® Bepxosubiii Cyz onpoOyer crocod OHmaifH-ydacTHst B mpouecce uepes BeO-kamepsl. URL:
https://tass.ru/obschestvo/8287385 (mara oboparenus: 01.06.2020).
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CJIOXHO JOCTH)KMMA, TaK Kak JIeJ0 MOKET pa3OupaThCs B OJHOM TOpOJie, a €ro
YYaCTHUK HAXOJUTHCS B JPYTOM KOHIIE CTPAHBI.

Takum 00pa3om, BbIIENIEPEUUCTIEHHBIE OOCTOSTENBCTBA, OCOOBIN MTPABOBOMA
CTaTyC HEKOTOPbIX KaTeropuil JWll, TaKuX Kak, HalpuMep, OCYKICHHbIE,
OTOBIBAIOIIME HaKa3aHUS B MECTax JIMIIEHUS CBOOOJbI, a TaKKe 3HAUMTEIBbHBIC
U3MEHEHHSI B HayYHO-TEXHUYECKON cdepe U MOCTY>KUIU TPUUYUHON BHEJIPEHUS U
s dextuBHOrO Mcnonp3oBanusi cucteM BKC B poccuiickom cyaomnpou3BOJICTBE.
DOT0  CcmocOoOCTBYET  HEMOCPEACTBEHHOMY  y4YacTHIO JIMI[ B IpoIecce
CYIONPOMU3BOJICTBA IO pA3IUYHbIM KAaTEeropusiM Jied, a Takxke Hauboee
3¢ (HEeKTUBHON peann3ali He TOJIbKO MPUHIUIIA JOCTYITHOCTH CYAONPOU3BO/ICTBA,
HO M PaBEHCTBA BCEX INEpE] 3aKOHOM U CYZOM, IIPUHIMIIOB COCTSA3ATEIBHOCTH U
PaBHOIIPaBUs CTOPOH, OTKPBITOCTH, IIPOLIECCYATIbHON 3KOHOMHH U Psifa IPYTUX.

B cBsA3M C 3TUM aKTyaldbHBIMH SBJISIOTCS TEPEOCMBICICHHE IIPABOBOTO
perynupoBanus cucteM BKC; mpoBeneHHe CHCTEMHOrO aHaln3a IOJIOKECHUI,
CBSA3aHHBIX C MPOLEIYPON HUX HCIOJIb30BAaHUS HE TOJBKO HA CTaJAMH CYIEeOHOrO
pa30uparenbcTBa, HO M JPYIHX JTamnax I[MBWIMCTUYECKOTO  Mpollecca;
COBEpIICHCTBOBAHME MEXaHHW3Ma peaju3alii MPUHIUIOB Kak OOIEnpaBoOBOrO,
TaK M MEXKOTPACIEBOIO M JOKAJIBHOIO XapakTepa MpU HCIOJIb30BAaHUU CHUCTEM
BKC B niporiecce pacCMOTpEHUS U pa3pelieHUs TPAXKIAHCKUX JEl.

Crenenp Hay4yHoO# pa3padoTaHHocTH npodiaembl. [IpaBoBbie MPoOIEMBI
ucnonp3oBanusa cucteM BKC B Poccumiickoin ®denepauyu crtanu OpeaMeToM
HAy4YHOI'O UCCIIEA0BAHMS CPABHUTEIBHO HEAABHO.

OtaenbHBIM acnekTaMm MpOOJEMATUKH BUPTYAIbHOIO WM 3JIEKTPOHHOIO
npaBocyaus TmocBsmieHsl  pabotei:  C.B.  BacumbkoBoi, B.A. T'ypeesa,
C.O. HecmestnoBoii, U.B. PemrernukoBoii, A.X. XucamoBa U APYyTUX YYEHBIX.

OO6mue 0coOEHHOCTH MPUHIIMIIOB TPAXAAHCKOTO IMPOIECCYaJbHOTO IMpaBa
uccienoBanu Takue ydenele, kak: J[.b. AOGymenko, JI.LH. bapmun, A.T. bonnep,
O.B. MUcaenkoBa, HO.A. Koumtopuna, B.M. Cemeno, T.B. ComnoBbesa,

B.M. IllepcTrok u ap.
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[IpoGnemsbl ucnonb3zoBanus cucteM BKC B cyneOHON AesTENbHOCTH ObLIU
MPEIMETOM HAy4yHOro wuHTepeca cueayromux ydeHbix: @O.H. barayrtauHoB,
I0.A. Konmopuna, A.A. Jleiiba, B.A. MaparkanoBa, B.M. Pemertnsk,
FO.A. Pomanosa, 1.P. CunantseBa, K.A. lllymoBa u 1p.

Ha guccepranmmoHHOM ypOBHE OTHAENBHBIE ACMEKTHI MPOOJIEMaTHKH
ANEKTPOHHOTO TIPABOCYAMS, a TaKXKE OTHEIbHBIX IPUHUMUIIOB TPAXKIAHCKOTO
MPOLIECCYAIBHOTO Ipasa paccMaTpuBaJIUCh K.JL. bpanoBunkum
(«MladopMaIMOHHBIE  TEXHOJIOTHM B TPaXJAaHCKOM Iporecce [ 'epmaHuM
(cpaBHHTEIBHO-TIPaBOBOM  aHaynu3)»), M.B.  UmxkoBbimM  («I[IpumeHeHme
MHQOPMAIIMOHHBIX U  TEJICKOMMYHHMKAIIMOHHBIX TEXHOJOTMH B  CylaeOHOMU
NEATEIPHOCTH B YCJIOBHSX (OPMUPOBAHUS HMHPOPMALMOHHOTO O0OIIECTBAY);
OCOOEHHOCTH peaju3allii MPUHIIMIIOB TpaBa wuccienoBanuck E.M. BrnoBunoi
(«IlpuHIIT THACHOCTH B TpaxKaaHCckoM mporecce»), A.D. EdpemoBsiM
(«Teopetnueckrie W  MpaKTUYECKUE MPOOJEMBbl  pealu3ald  TPUHIUIIOB
3akoHHOCTH B Poccuiickom rocymapctBe»), M.B. KomocoBbim («[Ipunimum
HEIOCPEICTBEHHOCTH TPAXKIAHCKOTO MPOIIECCYATBHOTO MPaBay).

Bmecte ¢ TeM KOMIUIEKCHOTO WCCIEAOBaHUsA, MOCBSIIEHHOIO aHaJIU3y
pean3alny NPUHIKUIOB T'PAXKIAHCKOTO CYJIOMPOU3BOJICTBA MOCPEICTBOM CUCTEM
BKC, B HacTtosiiee Bpemsi He nMmeeTcs. M3moxkeHHoe CBUIAETENbCTBYET O HAIMYUHU
TEOPETUYECKOTO npobena, KOTOPBIN MPENATCTBYET Pa3BUTHIO
MPABONIPUMEHUTEILHON MPAKTUKA M COBEPUICHCTBOBAHUIO 3aKOHOAATEILCTBA B
JTaHHOM cepe.

O0nexToM AUCCEPTALMOHHOTO HCCJIeI0BAHUSA SABJISIFOTCS
MPABOOTHOIICHUSI, BO3HUKAIOIIUE MEXAY CYJIOM M UHBIMH YYacCTHHUKaMU
MpoIlecca, KOTOpPbIE CBS3aHbl C peaau3alMeld NPUHIUIIOB TPaXXIAHCKOIO
CyJONPOM3BOJCTBA NpH Hcnonb3oBanuu cucrem BKC B xome paccMoTpeHus u
pa3pelleHus TPaXKIaHCKUX JIE]T.

IIpeaMeT qUCCEPTALMOHHOIO UCCJIEIOBAHMS COCTABWIM MEXKIYHAPOIHbIC,
KOHCTUTYLINOHHBIE, IrPpaXIaHCKHE MIPOLIECCYaNbHBIE, apOuTpaxHbIe

IPOLECCYaIbHBIE, YTOJIOBHO-TIPOLIECCYaJIbHBIE, aAMUHUCTPATUBHO-



MPOILIECCYyaIbHBIE HOPMBI, HAy4YHbIE KOHUECILIHMH U B3[VISIABI OTHOCUTEIBHO
pean3alnu OTJICIbHBIX MPUHIMIIOB TPAXKIAHCKOTO MPOLIECCYaJbHOrO MpaBa Mpu
ucnonp3oBanun cucteM BKC Ha pa3nuuHbIX CTaausX LOUBHIMCTHYECKOTO
npoiiecca, cyjiedHasi ¥ MHasg IpakTUKa Mo BOIpocaM ucronb3oBaHusa cucteM BKC
IIPY peAIN3alUK IPUHIUIIOB I'PAXKIAHCKOTO IIpolecca.

Henabio auccepTAaMOHHOIO WCCJIEI0BAHMS SIBIAIOTCS. (popMupoBaHHE
LEJIOCTHBIX HAYYHBIX 3HAHUKA O NPUHIMUIIAX, PEATUIYEMBIX IOCPEICTBOM
ucnons3oBanus cucreM BKC npu paccMOTpeHHMH W pa3pelieHUU TPakIaHCKUX
JeJl, O MEXaHU3ME€ UX peajlu3aluy; CHUCTEMATU3alMs OCHOBHBIX Hayall
IrpakIaHCKOr0 CyAONpPOM3BOACTBA ItyreM npumeHeHus cucteM BKC, a Taxke
pa3paboTka HAyYHO-TPAKTUYECKUX OCHOB peasd3allii MPUHIIUIIOB FPAKIaHCKOTO
polieccyaabHOro npaBa nmpu ucnoib3oBanuu cucreM BKC kak omHoit u3 gopm
MIPUMEHEHUST JJICKTPOHHBIX TEXHOJIOTMH, AJaNTUPOBAHHBIX K PEIICHUIO 3a7a4
IPaKJAHCKOTO CYAONPOU3BOACTBA; (HOpMYyTUpOBAaHUE aBTOPCKOM TMO3ZHUIIMH O
NpUHINANE HUHPOPMATU3ALMU CYJOIMPOU3BOJICTBA B KAYECTBE MEKOTPACIEBOIO
IIPUHIIUIIA 3JIEKTPOHHOI'O IPABOCYIHUSL.

Lens nmpenonpenenuina HEOOXOUMOCTh PEIIEHUs CASAYIOMNX 3a4a4:

— OIPEIENIUTh U CUCTEMATU3UPOBATH OCHOBHBIC PYKOBOJSIIME Hayala,
peann3yeMble  TMOCPEACTBOM  Hcmoib3oBanusi cucrem BKC B mpouecce
PAacCMOTPEHUS U pa3pelIeHUs TPAXKIAHCKUX JET;

— chopmynupoBate moHsiTue cucteM BKC B KOHTEKCTe peanuzanuu
OCHOBHBIX IMPUHIMIIOB TPOLECCYATBHOTO MPABA;

— JlaThb HAYYHYIO OIIEHKY U BBISIBUTH OCHOBHBIC TPOOJIEMBI peaTu3aifu
oOIIenPaBOBBIX MIPUHITUIIOB MpaBa Mpu Ucmoyib3oBanuu cuctem BKC;

— BBIABUTH KOPPEIMLMIO MEXOTPACIEBBIX MNPUHLHUIOB, PEATU3YEMBbIX
MOCPEACTBOM HUCIIOJIL30BaHUSI cucreM BKC B Pa3JIMYHBIX BUIaX

CYJIOIIPOU3BOJICTB;



— BbIpabOTaTh IMyTH COBEPLICHCTBOBAHMUA MEXaHHW3Ma pealu3aluu
OTPACJIEBBIX MPUHIMIIOB TPAXKIAHCKOIO Mpolecca NPU HUCIOIb30BaHUU CHCTEM
BKC,;

— ONpPENeNuTh U CUCTEMATU3UPOBATh KAaTETOPUHN CYOBEKTOB, Yb€ y4acTUE B
TpaXXAaHCKUX Jaenax Haubonee 3¢G(GEeKTUBHO peann3yeT MEeXaHW3M MPUMEHEHHUs
cucteM BKC B rpaxaaHckoM CyJI0ITPOU3BO/ICTBE;

— chopMyIUpOBaTh MPEIJIOKEHHUS IO COBEPIICHCTBOBAHUIO JEHCTBYIOIIETO
3aKOHOJIATEIhCTBA B chepe MpoIecCyaqTbHON IUBUIMCTUKY B PaMKax peaju3aiuu
MIPUHLHINOB IPaXKIAHCKOTO IMPOLECCYANbHOTO MPaBa MPHU UCIIOIb30BAaHUN CUCTEM
BKC.

MeToa0/10rus M METOAbI AUCCEPTALIMOHHOIO MccJieloBaHusA. B ocHoBe
WCCIICOBAHUS JIEKUT THAJIEKTUYECKUN METOJ MO3HaHWs. B Xxome mpoBeneHus
paboTbl OBUIM HCHOJB30BaHBl METOJbI: JIOTUYECKUM — TP  HU3JI0KCHHUH
UCCIENOBaHUS M (OPMUPOBAHMM MTOTOB €ro MNPOBENEHUS; (PopMajbHO-
IOpUJIMYECKU METO]T — MPU aHAJIN3€ NMPAaBOBBIX OCHOB NpuMeHeHus cucteM BKC B
rpakgaHckoM mpouecce Poccuu, ucciaenoBaHuss HX (YHKUUOHUPOBAHUS U
npoOJeM UCIHOJIb30BaHUSI B CBETE pealM3allii TPHUHIIMIIOB TPaXTaHCKOTO
MPOLIECCYAIBHOTO  IIpaBa; CPAaBHUTEIBHO-NIPABOBOM — IIPU  HCCIIENOBAHUU
3apyOexHOro omnbiTa npuMmeHeHus cuctem BKC, a Takxke mnpaBOBOro
pPEryJIMPOBaHKUS HUX HWCIOJB30BAaHMS B PA3JIUYHBIX OTPACISAX IPOLECCYATBbHOIO
paBa, BO3MOKHOCTH OOMEHa BBISIBJIEHHBIM ONBITOM; UCTOPUKO-IIPABOBON — Mpu
M3YYEHHH UCTOPUYECKHUX OCHOB Mcnosib3oBaHus cucremM BKC, npu onpenenenun
HalpaBJICHUI  pa3BUTUSl  3aKOHOAATEIbCTBA, YCTAHABIMBAIOUIETO  OCHOBBI
ucnoJsib3oBanuga U npumeHenusi cucrem BKC B Poccun. B xone uccnenoBanus
TAKK€ UCIOJIb30BAJIMCh METOJ KOHTEHT-aHAJIN3a U UHTEPBBIOMPOBAHHUE.

Teopernueckoil 0CHOBOW JUCCEPTALMOHHON PA0dOThI MTOCITYKWIA TPYbL,
MOCBSIIIEHHBIE OOIIMM acrleKTaM TEOPUHM TOCylapCTBa U IpaBa, I'Pa’kKJaHCKOTO
nporecca, apOUTPaXHOrO Ipoliecca, YroJIOBHOTO M aJMHUHUCTPATUBHOIO

CyAOIIpOU3BOJACTBA B CBCETC pCaIM3allMM IIPUHIMUIIOB IIpaBa IOCPEACTBOM



ucnonp3oBanusa cucteM BKC, B TomM umcie Tpyabl Takux aBTOPOB, Kak:
J.b. Ao6ywmenko, E.A. Apxwunosa, C.®. AdanaceeB, ®.H. baraytauHos,
A.T. bouuep, K.JI. bpanoBunxkuii, C.B. BacunbkoBa, E.B. BacbkoBckui,
A.B. 3aiiuena, O.B. UcaenkoBa, E.b. Kupeena, P.B. Konnakos, T.A. Komapoga,
FO.A. Konmopuna, A.A. Jleitba, B.A. MaparkanoBa, T.H. Hemaraesa,
I''JI.  Ocokuna, B.A. Ileptium, WN.B. PemernukoBa, B.M. PemieTHsk,
FO.A. Pomanoga, O.A. Py3akona, T.B. CaxnoBa, B.M. Cemenos, 1.P. Cunantrena,
M.Jle CanbBua, T.B. ConoBbeBa, B.B. Tepexos, O.B. Ypykosa, B.H. Ypykos,
[''1. ®arxyrouHoBa, M.A. ®okuna, A.A. Xaiigapos, A.B. UYekmapesa,
N.N. Yepnsix, H.A. YUeunna, P.B. [llakupesanos, B.M. Illepctiok, K.A. Illymoga,
C.I1. lep6a, JI.C. SBuu, A.A. Spkos, B.B. Spkos u np.

HopmaTuBHyo 0a3y [aMCCepPTAIIMOHHOIO WCCJAEI0OBAHMS COCTaBHIH
MEKIyHApO/IHbIE HOPMATHBHBIE TMPABOBBIE aKThl M coramieHus, KoHCTUTymus
Poccuiickoit @enepannu, GpeaepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI, (heJiepalibHbIe
3aKOHBI (Tmpexkae Bcero I'paxaaHckuil mpoueccyanbHbld Kojekc Poccuiickoi
deneparnun, ApOUTpaKHBIM MpolleccyalbHbIM Kojaeke Poccuiickoit deneparun),
akthel [IpaBuTensctBa Poccuiickoii Penepannu, WHbIE TOA3AKOHHBIE HOPMATUBHBIE
MIPABOBbBIC AKTHI.

IJMIUPUYECKO OCHOBOIl JHUCCEPTAIMOHHOI PadoThl  MOCITYXUIU
MaTepuajibl  MPABONPUMEHUTEILHON TMPAKTUKKM B cdepe  OCyIIeCTBICHUs
AJIEKTPOHHOTO MPABOCY/IHS MO TPAXKAAHCKUM AenaM, peanusanuu cucrtem BKC B
IpaXKIaHCKOM TIPOIIECCe, B YACTHOCTU, NocTaHoBieHus llnenyma BepxoBHOro
Cyna Poccuiickoit @enepauuu u Beicuiero Apoutpaxksnoro Cyna Poccuiickoit
denepanuu (10 €ro yrnpas3IHEHUS ), PEIICHUs] apOUTPAKHBIX CYJIOB U CYJI0B OOIIIeH
opucaukiun, aktel CoBera cyneid Poccuiickoit @epepanuu, a Takke
CTaTUCTUYECKHE JaHHbIE W WHasd uWHQOpMalMs W3 WHTEPHET-UCTOYHUKOB O
MIPaKTUKE BHEAPEHUS dJEKTPOHHOTO MpaBocyaus B Poccuu u npobnemax B JTaHHOU
cepe.

Hay4yHasi HOBM3HA JIHMCCEPTALNMOHHOIO0 HCCJIACAOBAHMS 3aKIIOYACTCS B

GbopMUPOBaHUK HOBBIX HAy4YHBIX 3HAHUM O MPUHIMNAX, PEATU3YEMbIX
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nocpencTsoM ucnosibzoBanusi cucteM BKC mpu paccMoTpeHun u paspelieHuu
TPaXTAHCKUX [EJ, a TakKe O MEXaHU3ME YCOBEPIICHCTBOBAHUS pealn3aluu
OCHOBHBIX Haydall TPaXKJAaHCKOTO CYAOINPOU3BOJCTBA MyTEM MPUMEHEHUSI CHUCTEM
BKC. Pa3zpaboranbl Hay4HO-NIPAKTHUYECKHUE OCHOBBI peaM3alMKi TMPUHIIUIOB
rpakIaHCKOTO TMPOIECCYadbHOr0 MpaBa Npu ucrnoiab3oBaHuu cucrem BKC kak
OoIHOM u3 (OpM NPUMEHEHHS JJIEKTPOHHBIX TEXHOJOTUW, aJanTHUPOBAHHBIX K
pEIIEeHUIO0 3a/1a4 TPaKIAHCKOTO CYAOIPOU3BOICTBA.

B wacTtHOCTH, cHcTeMaTU3UPOBAHBI MPUHIUIIBI, PEATU3yeMble TOCPEACTBOM
npumeHenusi cucreM BKC. Paspaborana kmaccudukamust I, s KOTOPBIX
cuctema BKC oOHnapyxkuBaer HamOoisiee IIHPOKYIO cdepy HUCIOIb30BaHUSA U
HanOosiee (h(PEKTUBHO paCKpBIBACT NMPHUHIMI JOCTYMHOCTU MpaBocynus. JaHa
XapaKTEepUCTHUKA IpUHIMTIA uHbopMaTH3aUU CYJOTIPOU3BOJICTBA,
JUCTAHIIMOHHOCTH ¥ HH(OPMAIIMOHHOW OTKPBITOCTH CYIONPOU3BOJICTBA Kak
AJIEMEHTOB TMpHUHIMNA HWH(OpMaTU3alMM, a TakkKe BBISIBJICHA KaTeropus,
OTIpENETSIONas HaIWYhe TEXHUYECKOH BO3MOXKHOCTH Cyla MPOBEICHUS
CyneOHOro 3acelaHus IOCPEICTBOM UCIonb3oBaHus cucteM BKC,

Haydnast HOBHM3Ha HaxOJIUT BBIPAKEHHUE B CICAYIOMUX TMOJIOKEHUSX,
BBIHOCHMBIX Ha 3aIIUTY:

1. Cucrema BKC B cyneOHOI nesATEIbHOCTH — 3TO MPEAyCMOTPEHHBIN
HOpMaMH TPOIECCYAIIbHBIX  OTpacield TpaBa KOMIUIEKC ammapaTHBIX U
IPOTPaMMHBIX CPEICTB, TMEPEAAOIINUX IO TapaHTHPOBAHHBIM KaHajlaM CBSI3U
WHOOPMAITMOHHBIE  COOONICHHS  MEXKIy  CyObeKTaMu  MPOIECCyallbHON
JESITEIIbHOCTH B PEXKUME PEATbHOTO BPEMEHH U SIBJISIFOIINXCS HETIOCPEICTBEHHBIM
rapaHToOM MeEXaHW3Ma peaju3alid OCHOBOTOJATAIONIMX MPUHIIMIIOB TIpaBa,
00eCIeUnBaOIINX €ro0 MaKCUMalbHO dS()PEKTUBHOEC TPUMEHEHHE B MpPOIlecCe
CTaHOBJICHHS CHCTEMBI SJICKTPOHHOTO MPaBOCYAHSL.

2. B cTpykType MexaHuU3Ma peaju3alud MPUHIUIOB TPaXKIAHCKOTO
MPOIIECCYAIBHOTO TpaBa mnocpencrBom mnpuMmeHeHus cucrem BKC cnepyer
BBIJICIUTh. HOPMATUBHYIO  COCTAaBISIONIYI0 (CHCTEMY MPUHIIMIIOB IPaBa,

COBOKYITHOCTb JEHCTBYIOIIUX IPABOBBIX HOPM, PEryJHPYIOIIHUX HCIIOIb30BAHUE
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cuctem BKC B rpaxagaHckoM mpoliecce H Mp.), HHCTUTYLUHOHAIbHYIO
COCTABJISIIOUIYIO (COBOKYITHOCTh F'OCYJAPCTBEHHBIX OPraHOB M JOJKHOCTHBIX JIUII,
KOTOPBIM TOCYJApCTBOM  JICJIETUPYIOTCS TOJHOMOYHSA Ha OCYIIECTBJICHUE
oprannsanuu BKC npu mpou3BoICTBE OTAENBHBIX MPOLECCYAbHBIX IEUCTBUH, a
TaK)K€ OTACJIbHBIX KaTErOpuil JIMI, Y4acTHE KOTOPBIX B IPaXXIAaHCKOM IpoLecce
npu ucnoisibzoBanuu cucreM BKC sBnsiercs cnocobom HambOosnee 3h@exTuBHON
peanu3aluy MPUHLUIIOB TPAXKIAHCKOIO MPOLECCYAIbHOIO IpaBa), a TaKKe
IPOLIECCYATbHYIO COCTABJISIIOLLYIO (TIPABONPUMEHHUTENBHBIE NTPABOOTHOLIECHUS W
aKThl MPUMEHEHHUS MpaBa MoCcpeACTBOM Hcnoib3oBanus cuctem BKC).

3. B pesynbrare xinaccuuKanuy MPUHIMIIOB YCTAaHOBJICHO, YTO B TPYIIIIE
oOIIENPaBOBBIX MPHUHIMIOB Hanbosnee d(PPEKTUBHO PeaU3yIOTCS MOCPEICTBOM
npuMeHeHus: cucteM BKC npuHIMITBI cOLMaNbHON CIIPaBEIJIMBOCTH, 3aKOHHOCTH,
paBEHCTBA Mepe]l 3aKOHOM M CYJIOM, JAEMOKpaTH3Ma; B TPYIIE MEXOTPACIEBbIX
NPUHLIUIOB — TPUHLMIBL  JOCTYIHOCTH MPaBOCYJUs, PpaBHOMNpPABUA U
COCTSI3aTENBHOCTH CTOPOH, MTPOLIECCYaTbHON SKOHOMUH, INIACHOCTU M OTKPBITOCTH
CyZeOHOTO pa3dupaTenbCTBa, pPa3yMHOCTH, HEIOCPEICTBEHHOCTH,
TPaHCHAPEHTHOCTU U MH(POPMATU3AIMHU CYJAOIPOU3BOACTBA; B IPYIINE OTPACIEBBIX
NPUHLUWIOB — TPUHIMUIOB  JUCIO3UTHUBHOCTH, COYETAaHUS YCTHOCTU U
MHCHbMEHHOCTH.

4. llon npuHUMIOM UHGOpPMATU3ALUU CYIJONPOU3BOJCTBA  CIEAYET
MOHMMATh COBOKYIHOCTb B3aUMOCBSI3aHHBIX JJIEMEHTOB, BBIPAKECHHBIX B
JUCTAaHIMOHHOCTH  CYAONPOM3BOJACTBA W  HMH(DPOPMALMOHHOM  OTKPBITOCTU
PaBOCYMs, MO3BOJIIOIIUX OCYIIECTBIIATh 3JEKTPOHHOE CYIONPOU3BOJACTBO C
UCIIOJIb30BaHUEM  MH(OPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX ~ TE€XHOJOTUHA U
aBTOMATU3UPOBAHHBIX 0a3 JaHHBIX.

5. JIMCTaHIIMOHHOCThH CYJOMPOU3BOJICTBA TPEICTABIACT COOON DSIEMEHT
OpUHIMIA MHPOpPMATU3AIMH, 3aKIIOYAIOIIUMNACI B MCIOJb30BAaHUU B CyICOHOU
JEATEIBHOCTH  CHEHUANIbHBIX  MEXAaHU3MOB, MO3BOJIAIOLIUX  OPraHU30BaATh

OECKOHTAaKTHOE B3aWMOJICHCTBHE Cyla C MHBIMH CYOBEKTaMH, HaXOISIIMMUCS B
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YAAJEHHOM OT CyJa JOCTYyIE, C MOCIEeAYIOIUM JOKYMEHTAIbHBIM 3aKPEIJICHUEM
YKa3aHHOM MPOLETYPHI.

ITon »nemeHToM MHGOPMAIMOHHON OTKPBITOCTH CJEAYeT TMOHMMAaTh
BO3MOXXHOCTh YYAaCTHHUKOB IIpoIlecca IMOJydaTh HEOOXOAWMYIO HH(OpMAIHIO O
MPOLECCYAIbHBIX JCUCTBUSX CyJad, WHBIX JIMI, Y4YaCTBOBATh B JICKTPOHHOM
JIOKYMEHTOO0OpOTE CyJa, a TakkKe B CYyIeOHBIX 3acelaHusX IOCPEICTBOM
ncriojib3oBanns cucreM BKC.

6. TexHuueckass BO3MOXXHOCTh cyjia B npoBeaeHun BKC — nanuuue B cyje
cuctembl BKC, npumenseMoil [ TpaHCHSAUU CYyAEOHOro 3acelaHus NpH
YCIIOBUH TaKOTO KadecTBa HM300paKEHUS M 3BYKa, KOTOPBIC IMO3BOJISUIM OBl
HEMOCPEJCTBEHHOE HEMPEPHIBHOE BOCHPUATHE CYJIOM MOJyYEeHHOU MH(OpMauu,
a TaK)Ke 3aHECEHUE €€ B MPOTOKOJ CyACOHOro 3acelaHusi B PEKUME PEabHOTO
BPEMECHHU.

7. ITpu npoBeneHUN CyAeOHOTO 3aceqaHus MPEACTaBISIETCS HEOOXOAUMBIM
HAJISJTUTh JIUII, YIaCTBYIOIIUX B JIeJie, TpaBOM 00KaJlOBaHUs OIpecIeHus cyaa 00
OTKa3e B MPOBEACHUHU CYJIeOHOI0 3aceIaHMs ITOCPEACTBOM HCITOIB30BAHUS CUCTEM
BKC, o npoBeneHuu cyneOHOro 3aceianusi MOCPEACTBOM HCIOJIb30BAHUS CUCTEM
BKC, a Takke 00 OTCYTCTBHHM BO3MOXXHOCTH JIMII, COJECHCTBYIOIIHUX
OCYILECTBJICHUIO TTPABOCYAMS, OTKA3bIBATHCS WJIM MOJIaBaTh JKaJIOObl HA Y4acTHUE B
IPAXKIAHCKOM CYAONPOU3BOACTBE MOCPEACTBOM HCTOJIb30BaHus cucteM BKC.

8. O6ocHOBBIBaeTCS HEOOXOAUMOCTD J03BOJICHUS JUIAM C OrPaHUYCHHBIMU
BO3MOKHOCTSIMH  3/I0POBbSI, MHOCTPAHHBIM JIMIIAM, POCCHUHCKUM TpaKJaHam,
Haxoasmumces 3a npeaenamu Pocculickon denepanuu, a TaK:K€ MHBIM JIUIAM, T10
OOBEKTHUBHBIM TMPUYMHAM HE HMMEIOIIMM BO3MOXKHOCTU TMPUHHUMATh ydyacTHE B
BUJICOKOH(EPEHIIUM HETMOCPEJICTBEHHO B 3ajieé Cyjaa, JaBaTh OOBSICHEHUA U
MOKa3aHUsI B MECTE CBOETO HEIMOCPEACTBEHHOTO MPeOBIBAHUS IMTOCPEIACTBOM BeO-
KOH(EpEHIIUH.

IIpenyioxkeHns MO COBEPHICHCTBOBAHUIO 3aKOHOAATEJILCTBA.

B pasButHEe MOJIOXKEHHWH, BBIHOCUMBIX Ha 3allUTy, COHUCKATEIEM

NpCaJIOKCHbI U3MCHCHUS B I[CﬁCTBYIOHICC 3aKOHOAATCIILCTBO, KOTOPLIC IMO3BOJIAT
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YCOBEPIIIEHCTBOBAaTh ~ MEXaHM3M  peaju3allid  MPUHIMIOB  TPaKIAHCKOTO
MpoIlecCyalibHOTO TpaBa mpu wucnosibzoBanuu cucteM BKC. B uactHOCTH,
BHOCSITCS  CICAYIOIIME  MPEIJIOKEHUsS 10  M3MEHEHWI0 [ pakIaHCKOro
nporeccyalibHoro koaekca Poccuiickon denepanuu.

1. JonosHuTs cT. 16 4. 4 B crieqyrolien peaakiuu:

«4. Ilpu HaIMUUMM OCHOBAaHUM, TMPEITYCMOTPEHHBIX YacCThIO TIEPBOM
HACTOAIEW CTaTbU, MOMJIEKAT OTBOJY CYJbU, BBINOJHSIONIUE MOpy4YEeHHE OO0
OpraHu3alud CyJAeOHOTO 3acelaHus TMOCPEACTBOM BHICOKOH(DepeHI-cBs3u. [Ipu
ATOM 3asBJICHHE 00 OTBOJAC IOAAETCS B CYJA, pPacCMaTpUBAIOIIUKA JEJIO 10
CYILIECTBY.».

2. JlonoyiHUTH CT. 64 ab63arieM BTOPBIM CIICIYIONIETO COACPKAHUS:

«ITpn HamuuuM y cyJla TEXHMYECKOM BO3MOXKHOCTH, a TaKXKE XOJlaTaiicTBa
JUIla, Y4YacTBYIOIIEro B Jelie, OOeCleueHHe J0Ka3aTelbCcTBa B (hopMe ompoca
Y4acCTBYIOIIUX B JEJ€ JIMI[ MOXXET OCYLIECTBIATHCA IOCPEICTBOM CHCTEMBI
BUJICOKOH(EepEHI-CBA3M 10 MpaBuiaM ctaTbi 155.1 Hacrosmero Koaekca.».

3. JonomauTs cT. 155.1 4. 5 B cneayromeit perakiium:

«5. B cnydae, ecnu OJHMM M3 YYacTBYIOIIUMX MO €Ty JIHUIl BBICTYIAET
OCY>KJICHHBIN, OTOBIBAIOIIUM HaKa3aHUE B MECTAaX JIMILICHUS] CBOOOIbI, 00513aTh CY/I,
paccMaTpUBAIONIMK €0, Yepe3 aAMUHHUCTPALUIO ATUX YUPEKICHUU Pa3bsCHUTH
OCY)KJICHHOMY TIpaBO Ha €ro HEMOCPEJCTBEHHOE Yy4YacTHe B Jejle MyTeM
WCIIOJIB30BaHUs CUCTEM BUJICOKOH(EPEHII-CBSI3HU.

B cnyuae, ecnu ms oGecniedeHusi ydacTusi B Jielie JIMIl C OTPaHUYCHHBIMHU
BO3MOXXHOCTSIMU 37I0pPOBbSl, WHBAJIMJOB, JIUIl, HAXOJSAIIUXCA B MEIUIIMHCKHUX
OpraHU3alMsIX, OKAa3bIBAIOIINX ICHUXHATPUUECKYI0 MOMOIIbL B CTallMOHAPHBIX
YCJIOBUSIX, @ TAKKE JIUI, HAXOSIIINXCS HA JICYEHUN B MEIUIIMHCKUX OPTaHU3alHsIX
CTAllMOHAPHOTO THUMA U HE HMEIOIIUX BO3MOKHOCTH IO COCTOSHHUIO 370pPOBbs
SBUTBCS B CyJ JJIs Jadud OOBSACHEHWA W TIOKA3aHWM, HEOOXOAMMO IPOBEICHHE
cy1eOHOro 3ace/laHus TOCPEICTBOM CUCTEM BEO-KOH(DEPECHITNN.

4. HonosHuTs cT. 174 4. 3 B caeayromiel peaakium:
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«3. B cnywae, ecnu JMLOOM, YYacTBYKOUIMM B JI€lie, SIBIIETCS
HECOBEPILICHHOJETHUM, MNpPU HAJIUYUM TEXHUYECKOW BO3MOXHOCTU y Cyda U
XOJIJaTaliCTBa HECOBEPIICHHOJETHEr0 JHMOO €ro 3aKOHHOTO TPEICTABUTEIIs,
JIOMyCKaeTcs 1aua UM OOBSICHEHHM C MCIOIb30BAHUEM CHCTEM BHICOKOH(EPEHII-
CBs3M 1O npaBuiam ctatbu 155.1 HacTosmero Koaekca.».

5. HonosHuTs cT. 179 4. 4 B cneayromiei peaakiyu.

«4. Tlpy HanTMYUMU TEXHUYECKON BO3MOKHOCTH y CyJa U XOJaTaiCcTBa JIUII,
YYaCTBYIOIIUX B JIeNie, JAOMPOC HECOBEPUICHHOJETHErO CBUICTEIST MOXKET OBbITh
OCYIIECTBJIEH C HCIOJb30BAHUEM CHCTEM BHJICOKOH(EPEHII-CBSI3U IO IMpaBUiiaM
ctatbu 155.1 nacrosimero Kogekca.».

6. JonosHuTs CcT. 269 4. 3 B ciaeayroel peaakiym.

«3. Ilpm HanMUMM XOJATAICTBA 3aMHTEPECOBAHHOIO JIMIA, a TaKKe
TEXHUYECKON BO3MOXHOCTU Cyja, Jiela 00 YyChIHOBJIEHUHU (yIOYEPEHUU) MOTYT
ObITh PACCMOTPEHBI C HCIOJIb30BAHUEM CHCTEM BHUACOKOH(PEPEHII-CBS3H T10
npaBuiam ctatbi 155.1 HacTosero Koxekcay.

7. JlonostHUTE CT. 273 ab3a1eM BTOPBIM CIICIYIONIETO COIePIKaHUS:

«lIpy Hanmuum  XojaraicTBa IPEACTABUTENSL OpraHa OINEKH |
MONEYUTEIBLCTBA C IEIbI0 3allUThl TPaB HECOBEPIICHHOJETHEr0, a TakKkKe
TEXHUYECKON BO3MOYKHOCTH CYJla, Y4aCTUE HECOBEPIICHHOJIETHETO B BO3pPACTE OT
10 ner pomyckaercss ¢ HUCIOJb30BAHUEM CHUCTEM BHICOKOH(EPEHI-CBSA3U 110
npaBuiaM, yCTaHOBJIEHHBIM cTaThu 155.1 Hactosmero Kogekca.».

8. JomomauTk 4. 1 cT. 284 ab3aieM TPETHUM CIIEAYIONIETO COACPKaHUS:

«IIpy HamMUUM TEXHUYECKOM BO3ZMOKHOCTH Cyla M MEIUIMUHCKON
OpraHu3alliy, OKAa3bIBAIONIECH IICUXUATPUUYECKYI0 TIOMOIIb B CTAIllMOHAPHBIX
YCIIOBUSIX, PACCMOTPEHUE Jiefla O MPU3HAHUU TPaKJaHWHA HEIEECIIOCOOHBIM, B
cilydae, e€Clii JJMYHOE yYacTHE TaKoro TIpakJaHWHA CO3JaeT OMACHOCTb JIJIsi €ro
KU3HH U 3I0POBBS JIMOO JJISl KM3HU WM 370POBBS OKPYKAIOIIHUX, BO3MOXKHO C
NPUMEHEHUEM CHUCTEM BUACOKOH(EPEHI-CBS3M 1O MpaBwiaM cratbu 155.1
Hacrosero Kogekcay.

9. JlononHuTk CT. 333 4. 3 B ciaenyromne peaakinm:
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«3. Jluma, yd4acTByOIIME B JEJ€, HM3BEHIAIOTCS O BPEMEHH U MECTE
paccMOTpEHUsI YacTHOW kajnoObl. [Ipu HaMM4YMM TEXHUYECKOM BO3MOXKHOCTH, a
TaK)Ke X0/IaTaiicTBa JIUIA, YYaCTBYIOIIETO B i€, pACCMOTPEHHE YaCTHOM KaJl00bI
MOET OBITh OCYIIECTBJICHO IOCPEICTBOM HCIIOIb30BaHUS BHUICOKOH(EPEHII-
CBs3M 1O npaBuiam ctatbu 155.1 HacTosmero Koaekca.».

10.  HomomHuTk CcT. 379.1 4. 4 B caeayromielt peaakiu.

«4. Ilpy HamMuuu XoJAaTaiicTBa 3aMHTEPECOBAHHOIO JIMIA, a TaKXKe
TEXHUYECKON BO3MOKHOCTH CyJia BOIIPOC O BO3BPAIEHUH KAaCCALIMOHHOMW KaI00bI
MOET OBITh pEIIeH IMyTeM IPUMEHEHUS CUCTEM BHICOKOH(PEPEHII-CBSI3U TI0
npaBuiam ctatb 155.1 HacTosmero Koaekca.».

Teopernuyeckasi 3HAYUMOCTb Pe3yJabTATOB UCCJIEIOBAHMS 3AKIIFOYACTCS B
TOM, YTO BHECEHHBIE COMCKATEIIEM TEOPETUYECKUE U ITPAKTUYECKUE TTPEIIIOKEHUS
II0 COBEPIICHCTBOBAHMIO MEXAHW3Ma peAN3alMNA IPUHLHUIIOB T'PAXKIAHCKOTO
IIPOLIECCYaIBHOIO IpaBa NOCPEACTBOM Hcnosb3oBanus cucteM BKC cymecTBeHHO
JOTIOJHSIOT U Pa3BUBAIOT HAYYHbIE 3HAHUSA 00 MH(POPMALMOHHBIX TEXHOJIOTHUSX B
IUBUIMCTUYECKOM IMPOLIECCe, CIOCOOCTBYIOT MOJAEPHU3ALMU T'PakJaHCKOTO
CyJAONPOMU3BOJACTBA M T'PAXKIAHCKOIO IIPOLECCYAIBHOIO IpaBa Poccuiickoin
denepanyiu B LIEIOM.

[Tomydyennsie B xoae paboTe Haj ACCepTallieil HayYHbIE BBIBOJBI MOTYT
ObITh ~ KCIOJB30BAHBl  MPU  COBEPUICHCTBOBAHWU  TEOPETHYECKUX U
METOJOJIOTUYECKUX OCHOB OCYIIECTBIICHHS MPAaBOCYAUs B IUBHIHCTHYECKOM
Iporecce.

IIpakTyeckasi 3HAYUMOCTH Pe3yJbTATOB MCCJIEIOBAHUS COCTOUT B
BO3MO>XHOCTH MCIOJIb30BAHUS: TOJYYECHHBIX BBIBOJIOB M pE3yJbTaTOB B
o0pa30oBaTeNbHON JEATENBPHOCTH TIpH OOYYeHHHM IO KypcaM TpakIaHCKOTO
npoleccyalbHOr0o  mpaBa W apOUTPAXKHOTO  NPOLECCYyalIbHOrO  IpaBa,
ATBTEPHATUBHBIX CIIOCOOOB pAa3peIICHUs] CIOPOB, a TaKXKe MPEIJIOKECHUA TI0
COBEpILICHCTBOBAHUIO  IPABOBBIX OCHOB TmpumMmeHeHusi cucreMm BKC B
MIPAaBOIIPUMEHUTENBHOM  MPAKTHUKE TMpPHU  OTIPABICHUM  IPABOCYAUs MO

TpaKAAHCKUM ACJIAM.
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CreneHb 10CTOBEPHOCTH Pe3yJIbTATOB MCCJIEAOBAHUS ONPEACIIACTCS TEM,
9TO0  C()OpMYIMpPOBAaHHBIE AaBTOPOM  HAYYHBIE [OJIO)KEHHS, BBIBOABI U
pEeKOMEHJIallui  00OCHOBaHbl TMPUMEHEHHEM COBPEMEHHBIX M  OTBEYAIOIIMX
MOCTABJICHHOW 1€ METOJOB TMO3HAHUS, BKJIOYas METOJ KOHTEHT-aHallu3a W
UHTEPBBIOMPOBAaHUE. ABTOpPOM ObUI MpOaHAIM3UPOBAH JOCTATOYHBIA 00bEeM
HOPMATHUBHBIX HCTOYHUKOB, HAYYHOW JMTEPATYypbl, NPUMEPOB U 0OOOIICHMI
CyIeOHOM TMpaKTUKW, CTAaTUCTHMYECKUX JaHHBIX W HWHOM HHPOpMAIUU U3
o(pUIMaTEHBIX UICTOYHHUKOB.

AnpoOanus pe3yabTaToB HccjaenoBaHusi. (OCHOBHBIE BBIBOJIBI U
MOJIOKEHUS AUCCEPTAUU allpOOUPOBAHBI 10 CIETYIOUIUM HalPaBICHUAM:

— 00CyXJ1anch Ha 3acenanusx kadenpsl rpaxkaanckoro npoiecca GI'bOY
BO «CapartoBckasi rocy1apCTBEHHAsL FOPUANYECKAST AKATEMHUSI;

— JIOKJAJbIBAIUCh HA MEXAYHApPOJHBIX U BCEPOCCHUHCKHX HAy4YHO-
npakTHueckux KoHpepeHuusx: «lIpaBoBoe obecneueHre qesTENbHOCTH OPTaHOB U
yupexaeHuiit YUC kak cyOBbeKTOB 4aCTHOIPABOBBIX OTHOIICHMI» (T. Bragumup,
31 mas 2016 r.); «AkryanbHble NpoOsieMbl MyOJUYHOTO TpaBa» (T. Braagumup,
16 nexabpss 2016 r1.); «IleHuTeHIMapHas cuUcTeMa W OOIIECTBO:  OIBIT
B3aumoneiicteus» (Ilepmp, 4—6 ampens 2017 1.); «TexHuka u 0e€30MaCHOCTH
O0OBEKTOB YrOJIOBHO-UCIIOJIHUTENBHON cuctemb» (T. Boponex, 23—24 was
2018 r.); «IIpaBo m Hayka B coBpemMeHHOM mupe» (r. [lepmb, 1 mapra 2019 1.);
«IlenuTeHIMapHasi cucTeMa u OOIIeCTBO: ONBIT B3aumoaencteus» (r. [lepmp, 2—-4
anpensa 2019 r.); «AkTyanbHble PoOJIEMBbI AesITeNIbHOCTU noapazaeneuit YUCy»
(r. Boponex, 23 mas 2019 r.); «I[lenureHiuapHas 0€30MacHOCTh: HALMOHAIBHBIC
Tpaguiuu U 3apyoexHbiii onbiT» (T. Camapa, 31 mas 2019 r.); «llepcrnekTuBbl
Pa3BUTHS TPAXKIAHCKOTO mpolneccyanbHoro npasa» (r. Caparto, 13—14 cenTs0ps
2019 r.); «IIpaBo u Hayka B coBpeMeHHOM Mupe» (T. [lepms, 12 mapta 2020 r);

— U3J0XKEHbl B 16 Hay4HBIX CTaThsIX, O U3 KOTOPBIX OMYOJIMKOBAaHbHI B
pEeleH3UPYEMBIX JKypHAlIax W M3JaHUAX, pekoMmeHaoBaHHbIXx BAK mpu

MuHucTepCcTBE HayKH M BhICIIEro oopa3zoBanus Poccuiickoit deaepanuu.
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CTpyKTypa amccepranmu ONpeaesieHa HelIsIMU U 3a1a4aMi UCCIIEI0BAHUSL.
PabGora coctoutr u3 BBeACHMS, ABYX TIJIaB, BKIIOYAIOUIMX IECTh maparpados,

3aKJIFOUCHU, CIIMCKA JIUTCPATYPhI, IIPUITIOKCHUA.

OCHOBHOE COIEP KXAHUE PABOTHBI

Bo BBegeHMH OOOCHOBBIBAIOTCS aKTYaJbHOCTh TEMBI JHCCEPTALMU, €€
Hay4Hasi HOBUHA; OIPEAEIIAIOTCS MPEAMET U OOBEKT, LIEJb U 3aJa4H, CTEIEHb €€
HAay4YHOU pa3pabOTaHHOCTH, METOAOJOTUYECKasl, TEOpPETUUECKasi, HOPMATUBHAS U
AMIIUPUYECKAsE OCHOBBI, HAy4YHasl U MPAKTUYECKas 3HAUUMOCTh; POPMYITUPYIOTCS
MOJIOKEHUS, BBHIHOCHMBIC Ha 3allUTy; COJEpPXATCs CBelIeHHUd 00 ampoOanuu
pe3yIbTaTOB MCCIIEIOBAHUS U CTPYKTYPE paOOTHI.

IlepBas ranaBa «Mcmosib30BaHMe CHCTEM BHACOKOH(EpPEHU-CBA3H KaK
TEeXHUKO-HOPUINYECKAS HOBeJLJIA rPaskIAHCKOT0 NMPouecCyaJIbHOI0
3aKOHOAATEJbCTBA, BJIMAIOIIAA HA peaju3auMi0 NPHHIUIOB IPaKIAHCKOIO
NpPOIECCYAJLHOTO TPaBa» COCTOMT H3 Tpex maparpagoB, B KOTOPBIX
ONPENENAOTCA OCHOBHBIE JJIEMEHTHl MEXaHW3Ma peaM3alud IPUHIUIIOB
IPaKJAHCKOTO MPOLECCYAIbHOTO MpaBa MOCPEICTBOM HCIOIb30BAHUS CUCTEM
BKC c akiieHTOM Ha HOpMAaTUBHYIO COCTABJISIOIIYIO.

llepsviii napacpagp «llonsamue u obwas xapaxmepucmuka UCnOIb308AHUS
cucmem BUOCOKOHGDEPEeHY-CE53U 8 2paAHCOAHCKOM cyoonpou3soocmee Poccuu &
KOHmMeKCcme peanusayuu  oouenpasogvlx NpPUHYunoey» TIOCBSIIEH aHaIu3y
KaTErOpUU «IIPUHIUIIBI TTpaBa» U UX 3HAYUMOCTU JJIs MPABOBOTO PETYIMPOBAHUS
pa3TUYHBIX OOIIECTBEHHBIX OTHOIICHUU TMPOIleCCYalbHBIX OTpacieil mpasa. B
YaCTHOCTH, ¢ onopoi Ha Touku 3peHus yudeHbix (A.T. bonnepa, T.B. CaxHoBoi,
B.M. CewmenoBa, M.K. TpeymnukoBa, H.A. Yeunnoit, B.M. llepcTioka u np.)
JMCCEPTAaHTOM CJEJNaH BBIBOJ O TOM, YTO HWMEHHO NPUHUMUIIBI HAYUHAIOT
OKa3bIBaTh PETyIHUpYIOIEee BO3JCUCTBHE HAa OOIIECTBEHHbIE OTHOILIECHUS B
onpejieNieHHOW cdepe, a He MpaBO POXKAAET MPUHIUIBI B MPOIECCE CBOEH

9BOJIFOIIHH.
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JucceprantoM jenaercs BbIBOJ O HEOOXOAMMOCTH  UCCIEIOBAHUS
KATETOpUU MEXaHU3Ma peaju3aluy NPUHIUMIIOB IPAaXIAHCKOTO MPOLECCYATbHOTO
mpaBa IocpeacTBoM wucnosb3oBanus cucreM BKC, B cTpykType KOTOpOro
JUCCEPTAHT BBIJACISET TPU DdJIEMEHTa (COCTaBIAIONIMX): a) HOPMATUBHBIM, K
KOTOPOMY OTHOCHTCSI CHCTE€Ma IPUHLMUIIOB MPaBa, COBOKYITHOCTH JIEWCTBYIOLINUX
MIPABOBBIX HOPM, PETyJIUpYyHOIUX Hcnoib3oBaHue cucteM BKC B rpaxagaHckom
mporecce, a Takke opuaudeckue (akTbl, CHOCOOCTBYIOLIUE pealnu3aluu
NPUHIIMIIOB T'PAXXJAAHCKOTO NpOLEcCyalbHOro Inpasa nocpenctsoM cucrem BKC;
0) HHCTUTYUMOHAJIBHBI KaK COBOKYIHOCTb TOCYJapCTBEHHBIX OPIaHOB U
JOJDKHOCTHBIX JIML, KOTOPBIM T'OCYIAapCTBOM JEJIETUPYIOTCS MOJHOMOYHUS Ha
ocyuiectBieHue  opranmsanuu  BKC  npu  mpou3sBOACTBE  OTAENBHBIX
IIPOLICCCYAJIbHBIX JEHUCTBUM, a TAaK)K€ OTACIBHBIX KATETOPUM JIML, Y4YacTHE
KOTOPBIX B I'PaXXJAaHCKOM Ipouecce npu ucrnonb3oBanuu cucrem BKC sBusercs
cnocoboM HauOosiee 3(PPEKTUBHON pealn3aluyd NPUHLUIIOB TIPaKIAHCKOTO
MPOIECCYaIbHOTO TIpaBa; B) MPOILIECCYAJIbHBIM, XapaKTepU3YIOIIUM JTUHAMUKY
MEXaHM3Ma  peaau3anuu IIPUHLINAIIOB 1paBsa " COCTOSIIIUN u3
[IPABOIIPUMEHUTENIBHBIX ~ MPABOOTHOLIEHWM M  AaKTOB IPUMEHEHUs IpPaBa,
MOCpEICTBOM HUcnoJib30BaHus cuctem BKC.

Ha ocHoBanum wccienoBaHuss MEXaHM3Ma pEANIHU3ALUUA  [PUHIUIIOB
IPAXKIAHCKOTO TPOLIECCYAIBHOTO IpaBa IMOCPEACTBOM HCITOJIB30BAHUS CUCTEM
BKC guccepranT cucremMaTu3upyeT NPUHLIMUIBI IPABA, PEATU3YEMBIE ITOCPEACTBOM
ucnonp3oBanusi cucreMbl BKC, u Bbyienser Tpu TIpynnbl: OOIIETPaBOBBIE,
MEXOTpAacjeBble W OTpacieBble MNPUHIMUNBL. Tak, B rpymnmne oOumenpaBoBbIX
OPUHITMNIOB ¢ HauOodblie 3PGHEKTUBHOCTHIO PEATU3YIOTCS  MOCPEICTBOM
npuMeneHus: cucteM BKC npuHIMIIBI colMaNbHON ClpaBeAIMBOCTH, 3aKOHHOCTH,
pPaBHOIIPaBUs, JEMOKPATU3MA; B IPYIIIIE MEXOTPACIEBBIX PUHLIMIIOB — IIPUHIIUIIBI
JOCTYITHOCTH TPABOCYJIHsI, OCYIIECTBIEHHS MPABOCYIMsS HA Haydajax pPaBEHCTBA
Iepesl 3aKOHOM M CYZOM, COCTS3aTEIbBHOCTU CTOPOH, MPOLECCYATbHONW YKOHOMMH,
TJIACHOCTM M OTKPBITOCTH  CyAeOHOTO  pa30uparenbcTBa,  Pa3yMHOCTH,

HCTIOCPCACTBCHHOCTH, TPAHCIIAPCHTHOCTHU U I/IH(l)OpMaTI/ISaIII/II/I CyJOIIpOU3BOJACTBA,
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B TIpyNNe€ OTPACIEBbIX MNPUHIMIIOB — NPUHLUMUIBI  JUCHO3UTUBHOCTH,
MPOLECCYATBHOTO PABHOIIPABUS CTOPOH, COYETAHUSI YCTHOCTH U MUCbMEHHOCTH.

Anamu3zupyss npumeHenue cucrembl BKC B mporecce rpakaaHCKOTO
CyJIOIIPOU3BOJICTBA, JHUCCEPTAHT ONpEICIIeT €€ MNPEeuMYylIecTBa, a TakKXkKe,
ONUPAsACh HA BBIJICICHHBIN WM WHCTUTYUHOHAJIBHBIA JJIEMEHT B CTPYKTYypeE
MEXaHU3Ma peaju3allui MNPUHIUIOB TPaKAAHCKOTO MPOLECCYAIbHOIO MpaBa
MOCPEACTBOM Ucmoiab3oBanusa cucteM BKC, cucteMatu3upyeT KaTeropuu Jiuil, s
KOTOPBIX NPU HMX YYaCTUM B TPAXKIAHCKOM CYIOIPOU3BOACTBE HCCIEIYEMOE
TEXHUUYECKOE CPEJICTBO SABIIACTCS HamOoJee aKTyaJbHBIM: JIMIIa C OTPaHUYEHHBIMH
(U3NYECKUMU  BO3MOXKHOCTSIMU;,  HETPYJIOCIIOCOOHBIC; WHOCTpPaHHBIE JIUIIA;
HECOBEPIIICHHOJIETHUE; JIUIIA, IPU3HABACMbIC HEJCECITIOCOOHBIMHM M HAXOIAIINECS B
MEIULIMHCKOW OpraHU3alliy, OKA3bIBAIOIICH IICUXUATPUYECKYIO IIOMOIIb B
CTallMOHAPHBIX YyCIOBUAX; TpaxknaHe Poccuiickon ®enepanun, BPEMEHHO
MPOKUBAIOIIME HAa TEPPUTOPUM HHOCTPAHHBIX TOCYIAPCTB; OCYXKICHHBIE K
HaKa3aHUIO B BUJIC JIMIIICHUS] CBOOO/IBI.

Ha ocHoBaHMM TIPOBEACHHOTO aHaiM3a JUCCEPTaHT (QopMyIupyer
aBTopckoe omnpenenenne cucteMbl BKC: 3T0 mnpemycMOTpeHHbBIE HOpMamu
MPOLECCYAIbHBIX OTpacieyd MpaBa KOMIUIEKC anmapaTHbIX W MPOTPaMMHBIX
CPEACTB, NEpeAAIOIUX 0 TapaHTUPOBAHHBIM KaHajlaM CBS3M MH(OPMAIIMOHHBIC
COOOIIEHUSI MEXAy CYObeKTaMu MpOIECCyalbHON JEATEIbHOCTU B PEXKHUME
pPEAIbHOTO BPEMEHM W SIBIISAIOLIMXCS HEMOCPEICTBEHHBIM TapaHTOM MEXaHU3Ma
peaau3aid  OCHOBOIIOJIATaIOMMX TMPHHIIMIIOB IIpaBa, OOECICYMBAIOIINX €0
MakCUMaJIbHO 3¢ ()EKTHUBHOE TMPUMEHEHHE B IIPOIECCE CTAHOBJIEHUS CHUCTEMBI
AJIEKTPOHHOTO MPABOCY AU

JluccepTaHT J1ey1aeT BBIBOJ, UTO OTCYTCTBUE B 3aKOHE BO3MOKHOCTH 3asBUTh
OTBOJI CY/Ib€, 00ECIIeUrBaloIIEeMy MPOBEICHUE CYy1eOHOr0 3aceIaHus TOCPEACTBOM
ucrionp3oBanus cucrembl BKC, mopokmaeT OOBCKTHMBHBIE COMHCHHUS B
OECIpUCTPaCTHOCTH CyJa, JOMYCKAIIIEro B IMPOU3BOJACTBO MO ey JIMI], Kak
MOJJIEXKAIUX OTBOJY, TaK W YK€ OTBEIACHHBIX OT Y4yacTUsi B IIpoLECcCE.

AprymeHTHpyeTtcs obecreueHre MpaBoBOM periiaMeHTaIy paBa Ha OTBOJ CYbE,
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OCYILECTBISIOLIEMY CYJEOHOE 3aceJaHue MOCPEACTBOM HCIOIb30BAHUS CUCTEMBI
BKC no nopy4enuro cyzna, paccCMaTpuBarOLIETO J€J10 IO CYILECTBY.

Bo emopom napacpage «Peanuzayus omoenbHbIX MeHCOMpPAaciesvix
NPUHYUNOB NPOYECCYalbHbIX ompacieu npaea npu UCHOAb308AHUU CUCTNEM
8uUdeoKoHghepeny-cea3u»  OCYIECTBIIAETCS  CPaBHUTEIBHO-IIPABOBOM  aHAIN3
IIPAaBOBOTO  PETYNMpPOBaHMA Hcnoiap3oBaHus cucreM BKC B pasnnunbixX
IIPOLIECCYANIBHBIX ~ OTPACIIAX POCCHMCKOIO IIpaBa, BBIABISIIOTCS  OCHOBHBIC
MEKOTPACJIEBbIE MPUHIUIIBI, PEaJu3yeMble ITOCPEACTBOM HMCIOJIB30BAHUS CUCTEM
BKC, wuccienyroTcss CyIIeCTBEHHBIE CXOACTBA W OTIMYUS B MEXaHU3ME HX
peanusanuu.

JluccepTaHTOM IPOBOJUTCS aHAIM3 COCTABIAIOIINX MEXaHU3Ma pealu3aluu
MEXOTPACIEBbIX IPUHIMUIIOB IIpaBa IIpu ucnojb3oBaHuu cuctem BKC, mpu
KOTOPOM B paMKax HMCCIEAOBAaHHUS HOPMAaTHBHOM COCTABIIAIOLIEN MOABEPTAKOTCA
U3YYEHHUIO HE TOJIBKO OCOOEHHOCTH peaju3aliy MEXKOTPAacleBbIX IMPUHIUIIOB
npaBa, HO W HOPM  YIrOJOBHOIO  IpPOLECCYaldbHOro,  apOUTPaX]KHOTO
IIPOLIECCYAIBHOTO, AJMUHHMCTPATUBHOIO IPOLECCYaJbHOIO M TPAXKIAHCKOTO
IIPOLIECCYAIbHOTO  1IPaBa,  PETYJMPYIOIIUMX  OTHOLICHUSA,  CBSI3aHHbBIE C
npuMeHenueM cucrem BKC npu ocyniecTBiIeHMN NpoLecCyalIbHOW IESITENBHOCTH.

Ha ocHOBe 1IpOBENEHHOrO HCCIENOBaHUSA JUCCEPTAHT Ipeiyiaract
aBTOPCKOE OIpe/esiecHne MpUHIUNA HH(pOpMATU3ALMKU CYIAONPOU3BOJCTBA: 3TO
COBOKYITHOCTHb B3aMMOCBSI3aHHBIX 3JIEMEHTOB, BBIPA)KEHHBIX B JIUCTAHIMOHHOCTH
CYJOTIPOU3BOICTBA U MH(POPMAITMOHHON OTKPBITOCTH MPABOCYIMS, MO3BOSIOIINX
OCYILIECTBJISITh  DJJIEKTPOHHOE  CYJIONPOU3BOJICTBO C  HCHOJIb30BAHHEM
UH(GOPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX TEXHOJOTHMM M aBTOMAaTHU3MPOBAaHHBIX
0a3 1aHHBIX.

B mpemvem  napacpage  «Bnusnue  uUCnonwb308aHus  cucmem
8UOCOKOHGDEpeHY-C6A3U HA pPeanu3ayuio Ompaciesvblx NPUHYUNOE ZPadCOAHCKO20
npoyeccyanbHo2o — npaea»  JUACCEPTAHT  ApPryMEHTHPYET  BaXXHOCTb U
HE00X0UMOCTh ucnoab3oBanus cucreM BKC st peanuszanmny HenocpeacTBEHHO

OTPACIICBBIX IIPUHIAUIIOB IrpaxIaHCKOTI O MpouecCCyajbHOTO ImpaBa:
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JVCIIO3UTUBHOCTH, MPOLIECCYATIbHOTO PABHOIPABUS CTOPOH, COYETAHUS YCTHOCTH
Y INCbMEHHOCTH.

JluccepTaHT OTMEYAET BO3MOXHOCTh HcCMoJb3oBaHus cucreM BKC s
NpeABapUTENbHON  BHJICOKOH(EpPEHIIMH CO  CTOPOHAMH,  OIpPEACIISIONIeH
BEPOSTHOCTh 3aKJIFOUEHUSI MHPOBOIO COTJIAIICHUs, €CIU TaKOE€ MOXKET OBbITh
JOIYCTUMO KOHKPETHBIM I'PAXKIAHCKHUM JIEJIOM, a TAKXKE B3aUMOJCICTBHE Cyda CO
CTOPOHAMH TIPH TOJATOTOBKE Jejia K CyAeOHOMY pa3OupaTebCTBY MOCPEACTBOM
BUJICOKOH(EpeHITMn Kak Hambonee d(PEeKTUBHOrO crmocoda peanu3anuu
IIPUHIUIIA JUCTIO3UTUBHOCTH I'PaXKJAHCKOT0 MPOLIECCYaTIbHOIO IIpaBa.

Hapsay ¢ MmexanuzmoM peanu3anuv MPUHIUIIA TUCIIO3UTUBHOCTH, AHAIU3Y
IOJABEPratOTCsl U IPUHLMUIIBI MPOLIECCYaTbHOTO PAaBHOIIPABUS CTOPOH, a TAaKKE
COUETaHUs YCTHOCTU W TMHUCHBMEHHOCTH, peajiu3yeMble Haubosee 3(PQheKTUBHBIM
o0pa3oM nocpeIcTBOM uctoib3oBaHus cuctem BKC.

Bropas rnaBa «Poib cucreM BHIACOKOH(EpPEHIU-CBA3UM B peaju3anuu
NPUHIMIIOB PABEHCTBA BCeX Meped 3aKOHOM M CYA0M, COCTSA3aTeJbHOCTH U
PABHONPaBHUSl CTOPOH B OTHOLIEHHMH OTAEJbHBIX CY0OBEKTOB TI'PAKIAHCKOIO
CYyIO0NPOM3BOACTBA» BKIIOYaeT Tpu Tmaparpada u TOCBsIEHA HauOoJee
NoApOOHOMY aHaJIM3y MHCTUTYIIMOHAJIBLHOW M MPOLECCYaTbHOW COCTABJISIOIINX
MEXaHH3Ma peain3alyyd NPUHIUIIOB I'PaXJAHCKOrO MPOIECCYalbHOTO MpaBa Mpu
rcnoJib3oBanuu cuctem BKC.

B nepeom napacpaghe «Ilpobremvl peanuzayuu npuHyuno8 paseHcmea 6cex
nepeo 3aKOHOM U CYOOM, COCMIA3AMENbHOCMU U DPAGHONPABUS. CMOPOH NpU
UCNONb308AHUU cucmem 8UO0COKOHGhepeHY-C653U 8 2PadNCOAHCKOM
CYOONpoU3800cmee € Yyuacmuem OCYHCOEHHbIX, OmObIBAIOWUX HAKA3AHUe 8
Mecmax quuleHuss c60000bl» PacCMATPUBAIOTCS OCHOBHBIE MPOOJIEMBI IPABOBOIO
pEryIMpPOBAHUS PEATU3ALMU PUHIIAIIOB PABEHCTBA BCEX IEPEl 3aKOHOM U CYIIOM,
COCTA3aTEIbHOCTA UM PABHONPABHUS CTOPOH MOCPEACTBOM HCIIOJIb30BAHUS CHUCTEM
BKC npu ydactuu 0co00il KaTeropuu JIMI — OCYXJEHHBIX K HaKa3aHUIO B BUJIC
muiieHus: cBoOozsl. [lpolieccyanbHas AesSTENbHOCTh CyAa HAXOAUTCS B TECHOM

B3aHMMOCBA3HU C OpraHu3alMOHHO-TIPAaBOBbBIMUA BOIIpOCaMH Irpax 1aHCKOT O
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CYIONpPOMU3BOJCTBA. IJTUM JIUCCEPTAHT OOOCHOBBIBAET O0OCOOYyK0 poib B
WCCJIEOBAHUM TPOOJIEM, CBA3AHHBIX C peaii3aluedl MPUHLHUIIOB TPaXIaHCKOrO
IIPOLIECCYaIbHOTO  IIpaBa  MOCPEACTBOM  Hcmoib3oBaHus — cucreM  BKC,
MHCTUTYIIMOHAJIBHOM M IMPOLIECCYAJIBbHOM COCTAaBISAIOIIMX MEXaHU3Ma peanu3alnn
MPUMEHUTENBHO K OTAEIBHBIM CyObEKTaM I'PaXKIaHCKOTO CyJIONPOU3BOJICTBA.

JluccepTaHT zienaeT BbIBOA O TOM, 4yTO HauOoisee 3(p(HEeKTUBHBIM CIIOCOOOM
peanu3alnuu MpaB OCYKIEHHOTO, MPUHIMIIOB PABEHCTBA BCEX IEpel 3aKOHOM U
CyJIOM, PaBHOIIPaBUS U COCTSI3aTE€IBHOCTH CTOPOH, SIBJISIETCA HCIIOJIb30BAaHUE
cucreM BKC ¢ yueTom TOro, 4to cerogs uMu o00pyJoBaHa 3HaYUTENIbHASL YaCTh
YUPEKICHUN YTOJIOBHO-UCIIOJHUTENBHON CUCTEMBI Poccum.

Bmopou napazpag) « Ocobennocmu peanusayuu npuHyuno8 pageHcmaea 6cex
nepeo 3aKOHOM U CYOOM, COCMA3AMENbHOCMU U DPABHONPAGUS. CHMOPOH 8
2padiCcOaHCKOM npoyecce ¢ UCHOAb308AHUEM CUCTeM GUOEOKOHGepeHy-ceA3U 6
OMHOWEHUU JUY C OSPAHUYEHHBIMU BO3MONCHOCMAMUY TIOCBSILEH AHAINA3Y
CTENEHU Yy4yacTUs B TPaXIaHCKOM TMPOLECCe JHI[ C OrPAHMYECHHBIMU
BO3MOXKHOCTSIMHU 3JI0POBbBSI, a TAK)K€ MaKCUMaJIbHOM 3(pPEeKTUBHOCTH peann3alunuu
IPUHIMIIOB PAaBEHCTBA BCEX IEpel 3aKOHOM M CyJOM, pAaBHONPAaBUS U
COCTA3aTEIIbHOCTA CTOPOH TMOCPEACTBOM HcnoJsib3oBaHus cuctem BKC B
OTHOUIEHUH YKa3aHHBIX JIULI.

JluccepTaHT MPUXOAUT K BBIBOAY O TOM, YTO JUIsl YKa3aHHOM KaTeropuu
rpaKJaH CEerogHs OJAHMM M3 HauOoisiee A(PPEKTUBHBIX TEXHHUUECKUX CPEACTB,
MO3BOJISIOIIMX B MOJHOW MEpe peain30BaTh NPUHIUI JOCTYITHOCTH IPABOCYUS B
rpaXkJaHCKOM CYJOIPOU3BOACTBE, siBysieTca cucrema BKC.

JluccepTaHTOM czeflaH BBIBOJ O HEOOXOJUMOCTH JO3BOJICHUS JIMLAM C
OrpaHUYECHHBIMA BO3MOKHOCTSIMU 3JI0POBbsI, HE IMO3BOJSIOIIMMH UM NPUHUMATH
ydacTue B BUJCOKOH(PEPEHIIMN HEMOCPEACTBEHHO B 3aJi€ Cy/a, 1aBaTh OObSICHEHUS
U TOKa3aHMUs B MECTE€ CBOETO HEMOCPEACTBEHHOI'O MPEeObIBaHUS C MOCIEAYIOLIEH
OTNPABKOW MOANMUCKHU JAHHBIX JIMI O Pa3bSICHEHUH UM CYJIOM, pacCMaTPUBAIOLIUM

ACJI0, IIpaB U 00s13aHHOCTEN U npeaAynpeKaACHUN 00 OTBETCTBEHHOCTH 3a HX
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HapyllIeHUEe HE MO3JHee CIENYIOUIEro JHs Mocie cyAeOHOro 3aceqaHusi B Cy/,
pPacCMaTPUBAIOLINN JIETI0 IO CYLIECTBY.

Tpemuii napaepagh «MedsxrcoyHapoOHO-npasogvle 2apanmuu  peanuzayuu
NPUHYUNOB DPABEHCMBA 6CeX neped 3aKOHOM U CYOOM, COCMA3AMeNbHOCMU U
DPABHONPABUSL CIMOPOH NPU YUACTMUU UHOCMPAHHBIX JUY U POCCULUCKUX 2PANCOAH,
NOCMOAHHO — npoxcusarowux 3a npedenamu  Poccutickou  @Dedepayuu, 6
epadicoanckom npoyecce Poccuu ¢ ucnonvzosanuem cucmem 6udeokoHgepeHy-
c653u» TIOCBALUEH aHaau3y NpoOJeM, CBA3AHHBIX C MEXIyHapOJHO-IPaBOBOM
periaMeHTaluerd y4acThsi MWHOCTPAHHBIX JIMI, a TaKXke rpaxaad Poccuiickon
denepanyu, HaXOQAUXCS 3a npeaenaMu Poccuiickoit @eagepannu U SBISIOMIUXCS
JIMIIAMU, YYaCTBYIOIIUMHU B POCCUMCKOM I'PAXKIAHCKOM IIPOLIECCE IT0 KOHKPETHOMY
neny.

JluccepTaHT OTMEYaeT, 4TO B HACTOAIIEE BpPEMSI BECbMa AaKTYaJIbHBIM
CIIOCOOOM y4YacTHsi MHOCTPaHHBIX JIMI] B CyJICOHOM 3acelaHHM, a TaKKe IrpakliaH
Poccuiickonn @enepanuu, Haxoasmuxca 3a npeaenamu Poccuiickonn denepannn
MPOJOJKUTEIBRHOE BpeMmsi, sBisieTcss ucnoiab3oBanue cucteM BKC. Bpenenue
JTAHHOTO WHCTUTYTa HAIMpaBJIEHO MPEXKIE BCEro Ha OOeCredYeHHe IOCTYIMHOCTU
MIPAaBOCYAMS, a TAKKE HA COKPAILIEHHUE COBEPIIECHUS OTIACIBHBIX IPOLIECCYATbHBIX
JEUCTBHUM, TAKUX KakK OIPOC JIML, YYaCTBYIOIIUX B JIEJIE; ONPOC CBUIETENIEH;
OKa3aHWE€ KOHCYJIbTAaTHBHOM IMOMOIIM CHENHAIUCTOB U T. II. [Ipumenenne BKC
HEOOXOJAMMO B CIIy4asX, KOIJla HOCHUTEIW JI0Ka3aTeJbCTBEHHOW WH(MOpMau
HAXOJATCA B Pa3HBIX aJIMHHHCTPATHBHO-TEPPUTOPHAIBHBIX OOpa30BaHUSIX U MPHU
ATOM CYJy, a TAKKe JIMLAM, YYaCTBYIOIIUM B JI€JIE, 3aTPyAHUTEIBHO NPEACTABUTH
COOTBETCTBYIOIIME IOKA3ATEIBCTBA B CY/I.

Onwupasice Ha TOYKy 3peHus M.A. AranapoBoil, KoTopas C LEJbIO
oOecrieueHus MpaBa Ha PACCMOTPEHUE CYZOM Jiejia B pa3yMHbI CPOK, MpeaiaracT
YIOPOCTUTH MPOLEAYPY M3BEIICHUS M COKPAUIEHUS CPOKOB  HW3BELICHUSA
WHOCTPAHHBIX JIMI O TPaXJIAHCKOM CYJONPOU3BOJICTBE IyTEM CBOOOJHOM
NEPEChUIKU  CyNEeOHBIX JOKYMEHTOB TIOYTOM WM KYpbEepCKOM  ciry:k00i

HCTIOCPCACTBCHHO JIMIIAM, HaXOAAIHUMCA 3a FpaHHHeﬁ, CCJIN COOTBCTCTBYIOIICC
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roCyJapCTBO, COIVIACHO MEXAYHAPOAHBIM JOTOBOpPaM, HE CHAENAI0 OTOBOPKY O
3ampere MpsAMOTO U3BCIICHUS, JUCCEPTAHT CUYUTAET, YTO CIEAYET TaKXKe
MPEAYCMOTPETh BO3MOYKHOCTh BECTH BUJICOTPAHCIALNIO U3 3ana cyaa B Poccuu ¢
OTpalIMBAEMbIM HHOCTPAHHBIM JIUIIOM, HAXOSIIMMCS B 3TO BpeMs B Y0OHOM ISt
ce0s1 MecTe.

B cBs3u ¢ 3TM guccepTanT GOpMYIUPYET BBIBOJ O JIO3BOJIEHUU JIUILIAM C
OTPAHUYEHHBIMU BO3MOXHOCTSIMU 340POBbSI, HHOCTPAHHBIM JIMI[AM, POCCHUCKUM
rpaxxaanam, HaxoJsmumcs 3a npenenamu Poccuiickon denepanyu, a TakKe UHBIM
JUIAM, MO0 OOBEKTUBHBIM NPUYMHAM HE HMEIOIIMM BO3MOXKHOCTH IMPUHUMATH
y4acTue B BUJCOKOH(PEPEHIIMN HETIOCPECTBEHHO B 3aJI€ CYy/a, 1aBaTh OObSICHEHUS
U TOKa3aHUd B MECTE CBOETO HEMOCPEJACTBEHHOTO MPEOBbIBAHUS C MOCIETYIOMICH
OTHPABKOW MOAMUCKH AAHHBIX JIUI] O PA3bSICHEHUH UM CYJIOM, pacCMaTPHUBAIOIINM
JeN0, NpaB U OOS3aHHOCTEM W NpPEeaynpexIeHUH 00 OTBETCTBEHHOCTH 3a HX
HapylIeHWEe HE MO3JIHee CJIEMYIONIEro JHs IMOocie CyAeOHOro 3aceqaHusi B CYI,
paccMaTpPUBAIOIIUKI 0 MO CYIIECTBY.

B 3akio4YeHUM TIOABOASTCA HWTOTH MPOBEACHHOIO  MCCIEAOBAHMS,
bopMyIHpPYIOTCS OOIIHE BBIBOIBI.

B npwioxkeHuM HaUIM  OTPAKEHUE  PE3yIbTaTbl AHKETUPOBAHUS
cotpynHukoB yupexiaenuii ®CHUH Poccum mo BompocaM NPUMEHEHHSI B HHX

cucteMm BKC.

Ilo Teme quccepTanumu ONy0JMKOBAHBI CJIeAyHOIINE PA0OTHI:
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