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OBIIAA XAPAKTEPUCTUKA PABOTBI

AKTYaJIBHOCTb TEeMbl JAHMCCEPTALMOHHOIO HccaeAoBaHUA. YenoBek
ABIIAETCS HEOTHEMJIEMOM YacThiO OOILECTBA, KOTOPOE OKA3bIBAET HAa HEro CBOE
BIIMSIHUE HA NPOTSHKEHWM BCEN €ro XKu3HU. OTHAKO BO3MOXKHBIE HANPABICHUSA U
IyTH TakKOro BO3JECHCTBUS, MO HAIIEMy MHEHHUIO, 1O CHX IOP HEAOCTATOYHO
UccieoBaHbl. MexXy TeM COLMaIbHOE BO3/ACHCTBHE CIIOCOOCTBYET OCMBICIEHHUIO
MOJIENIM U IMHAMUKY TTOBEJICHUS YeJI0OBEKa B COLIMyME, (POPMUPOBAHUIO U Pa3BUTHIO
B 00IlIeCTBE Pa3HOOOPA3HBIX COIMAIBHBIX CBSI3€d, B3aMMOJIEUCTBUIO PA3IHUYHBIX
COLIMAJIbHBIX JIEMEHTOB B pPAMKaxX TOM WJIM UHOU c(epbl OOIIECTBEHHOM KU3HH.

OcHOBHBIM  O(QUUMANBHBIM  TpEJICTaBUTENIeM  OOIIECTBA  BBHICTYIAET
rocyJapcTBO M IMOTOMY OpPraHM3alys COLUUAIBHBIX OTHOIICHUM, HANpaBISIOIIAS
MOBE/ICHUE UX YYAaCTHHKOB, CTAHOBUTCS €ro cucreMooOpa3syroiei 1enbto. s ee
JOCTH>KEHUSI TOCYJapCTBO UCIIONB3YET Pa3JInYHbIE HHCTPYMEHTHI, CPEU KOTOPBIX
ocoboe Mecto 3aHumaer mnpaBo. OnpHOW U3 Haumboliee CYIIECTBEHHBIX
XapaKTepUCTUK TIpaBa SABISETCS €ro CIOCOOHOCTh OKa3blBaTh HE TOJIBKO
pPEryJIsITUBHOE, HO MU MOTHMBAallMOHHOE BO3JICIICTBHE HA YEJIOBEKA U TEM CaMbIM
o0ecreynBaTh B COOTBETCTBUU CO CBOMMH IIETISIMU YIIOPSIOUMBAHUE OTHOIICHHH.

B ropunnueckoil nurepaType paccMaTpUBaIOTCS Pa3jIMYHbIE ITYTH BIUSHUS
npaBa Ha 4eJI0OBEKa W OOIIECTBO, 3HAUUTEILHOE BHUMAHUE YAEISETCS MPABOBOMY
PEryJIMpOBAaHUIO KaK COCTABISAIOLICH ITPAaBOBOIO BO3JECHCTBUS, 4 TAKKE MHBIM €T0
IIPOSBIICHUAM: IPaBOBOM KyJIbType, NpaBocO3HaHHIO M Jap. Camo mnpaBoBoe
BO3/ICIICTBHE MO-NIPEKHEMY OCTAETCS MAJIOM3YUYEHHBIM, YTO (DAKTUUYECKU CIIY>KUT
NPENATCTBUEM AJI pa3pelieHus] MHOTHX MpobiieM B MpaBoBoOil cepe (Hampumep,
HEA(P(PEKTUBHOCTh MPABOBBIX HOPM, PACXOXKJICHHE MPABOBBIX MPEINUCAHUN C
MPaBOMPUMEHUTENILHON MpakTUKOM u mp.). B pesynprare, HE MOTUBHUPYS
’KEJIaeMOoro TIOBEJEHUS, CYIIECTBYIOIIEE 3aKOHOIATENbCTBO MOPOIl HE CHOCOOHO
NOOUTHCS 3asiBJIEHHOTO pe3yJbTaTa U JIOCTUYb IOCTABIEHHBIX 3a/1a4 U LENeH.

B mpounecce conmanu3anmy Ha YeNOBEKA OKAa3bIBACT BIIMSIHUE MHOKECTBO

pEeryasiTopoB (MOpaJIbHbIE U PEIUTHO3HBIE HOPMBI, OObIYAU U TPATULMU U T.1.),
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OepyllMX CBOE€ HA4YaJ0 B OCOOEHHOCTSX COLMAIBHOM MPUPOJLI YeJIOBEKa,
MEHTAJIUTETa HapOJia, CPEIU KOTOPHIX MTPaBO MOHAYAY UTPAET AAJIEKO HE BEAYILYIO
posib. B HacTosimelt paboTe mpeanpuHsATa MOMbITKA MUCCIEAOBAHUS COBMECTHOIO
BO3JICHCTBUSI COLMAIBHBIX HOPM Ha YEJIOBEKa, 4YTO TMO3BOJUT TOHATh, Kak
pa3IuYHbIE COIMAIbHBIE PETYISITOPhl B3aUMOJEHCTBYIOT C NPAaBOM M Kak HX
BJIUSIHUE HAXOJIUT CBOE OTPa’KEHUE B MOBEJICHUM UHIMBHIA B counyme. Ha ocHoBe
TaKOI'0 MIOHMMAaHUS MOKHO U3yYUTh HETIOCPEACTBEHHO CaMO MTPaBOBOE BO3ACHCTBUE
U €ro MexaHu3M. BaXxHO OTMETHUTh, YTO IPABOBOE BO3/IEWCTBHE OCYIIECTBISETCS HE
000COOJIEHHO, a COBMECTHO C TPOYMMHU HANpPaBICHUSMHU  BO3JEHUCTBUS
(ICUXOJIOTMYECKUM,  SKOHOMHYECKHUM,  TMOJUTHYECKUM,  OpPraHU3alMOHHO-
yIPaBIEHYECKUM, KYJIbTYPHBIM) B PaMKaX CHUCTEMBbI COLIMAIBHOTO BO3/EHCTBUS,
KOTOPOE BCETJja HOCUT CIIOKHBIA KOMIUIEKCHBIM XapaKTep, rJe OJHO HAIPABJICHHUE
BO3/ICHCTBUS OCYIIECTBIISIETCS MapajuieNIbHO C MHBIMU HalpaBJICHUSMHU, COTIACYSChH
WM, HAa000pOT, KOH(MIUKTYS C HUMHU.

Jist  yscCHEHUst CyTH TOro, KakuM oOpa3oM TIpaBO OKa3bIBA€T CBOE
BO3JICICTBME Ha OKPYXKAIOLIYI0 COLMAIbHYIO JEHUCTBUTEIBHOCTh, KaK OHO
B3aMMOJICHCTBYET C HeW W TpeodOpa3yeTr ee, HEOOXOAUMO H3YyUUTh MEXaHU3M
paBoOBOTO BO3JeHCTBUA. be3 monnManusa GyHKIIMOHUPOBAHMS TAKOTO MEXaHU3Ma,
TOT0, KaK U C TIOMOIIBIO KAaKUX CPEJICTB, CIIOCOOOB M METOJIOB, YEPE3 KaKUEe ITAIlbI
U CTaJMU OH peaju3yercs, TPYJIHO B MOJHOW Mepe OLEHUTh BO3MOYKHOCTH IIpaBa U
WHBIX SIBJICHUI TPABOBOM JEHCTBUTEIBLHOCTH IO OKA3aHUIO BIUSHUS Ha YEJIOBEKA U
obmiecTBo B 11e510M. OHAKO, KaK U B CIIy4yae C MOHSATHEM NPaBOBOI'O BO3JIEHUCTBUS,
MEXaHW3M [JIaHHOTO SBJICHUS MCCJIEAOBaH HENOCTaTOYHO. KOMIUIEKCHOTO U
LIETOCTHOTO TIOHUMAaHMsI MEXaHu3Ma MPaBOBOIO BO3ACHCTBHS KaK OTAEIBHOIO
(dbeHomMeHa Ha JaHHBII MOMEHT B IOPUAMYECKON HayKe HE CIOXKHUIOCh. B OCHOBHOM,
M3YyUYCHHE MEXaHW3Ma MPABOBOTO BO3JCHUCTBUS MPOUCXOAUT B  paMKax
paccMOTpEHHUsT BOIIPOCa MPaBOBOrO PETyJHPOBaHUS M €ro MEXaHW3Ma, TO €CTh
(daKkTU4eCKH TMOJIBEpraeTcsi HUCCIEJOBAHUIO BBIPAXKEHHAsT BOBHE CTOPOHA
OOILIECTBEHHBIX OTHOIICHUHN (FOPUANMYECKU 3HAYUMBIE JESIHUS U MOCTYIKH), B TO

BpeMsl KaK IICHUXOJIOTMYECKAasi CTOPOHA PETryJHPYEeMOM NPaBOM YEJIOBEUYECKOU
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NEATeNIbHOCTH, MOTHBBI M TMOOYIUTEIH COBEPIIAEMBIX YEJIOBEKOM JEUCTBUI
HCCIIENYIOTCS MEHEE aKTUBHO.

Ha ceropnsimnuii neHb B IOPUAMYECKOW JIUTEPATYpPE HE NPEIACTABICHO
TEOPETUUECKUX MOJEIEH MEXaHU3Ma MPABOBOrO BO3JICHCTBUS, a CYIIECTBYIOIIUE
MOJIEJIA MEXaHW3Ma MPABOBOTO PETYJIMPOBAHHUS, HA HAII B3IJISL, HE MOJHOCTHIO
yIOBJIETBOPSIOT MOTPEOHOCTH MPAKTUKHU, MOCKOJBKY B HUX U3 c(epbl BHUMaHUS
3a4aCTyIO0 UCKIIFOYAIOTCS MHBIE COIMAIIbHBIE HOPMBbI, KOTOPbIE COBMECTHO C ITPABOM
OpsIMO WJIM KOCBEHHO OKa3bIBalOT CBOE BIIMSHHUE Ha uenoBeka. Kpome Toro,
MEXaHu3M, Oyarojapsi CBOE€M YETKOW CTPYKTYPUPOBAHHOCTU M OpraHU3allUU
BXOJSIIIIUX B HETO RJIEMEHTOB, a TAKXKE MOCIIEI0BATEILHOCTH CMEHSIOIIUXCS B HEM
ATANoOB M CTAJIUA MOMOXKET BOCIOJHUTH CYIIECTBYIOIIHME MPOOENBbl B MPABOBOM
pEryJIMpOBaHUM M TMPABONPUMEHEHHUM 3a CYET TMOHUMAHUS MECTa W POJU €ro
OT/ICJIbHBIX DJIEMEHTOB.

Bce »oTtm  BOmpochl HYXIAKOTCA B  KOMIUIEKCHOM  TEOPETHYECKOM
UCCJIEJOBAaHNU, KOTOPOE B HACTOAILIEE BPEMS B IOPUAUYECKOW JIUTEpPATypE
OTCYTCTBYET.

Crenenp pa3padoranHocTu TeMbl. OO030p Hay4yHOM JUTEpaTypHI
CBUJIETEIILCTBYET O TOM, YTO BOIPOC M3yUYECHUS BO3IECHCTBUS MpaBa Ha YEJIOBEKA U
OOIIIECTBO HMHTEpECcOBajdl M TMPOAOKAET HMHTEPECOBAaTh MHOTHX YUCHBIX.
CymiecTBeHHBIN BKJIAJ B UCCIIEIOBAHUE CAMOTO MOHATHS MPABOBOTO BO3/IECHCTBUSA
BHecou C.C. AnekceeB, B.M. T'opumieneB, B.H. Kynpsasues, B.B. Jlazapes,
I[LE. Hen6aiino, [1.U. Ctyuka, JI.C. SIBuy. [lonbsiTka paccMOTpeHUsT METOI0IOTHH,
TEOpUM W TPAKTUKHA TPaBOBOTO Bo3jeicTBua Obuta mpeanpunsta JI.H. Bepr,
KoTOpasi paszpaloTaia €ro TEOpeTHUecKylo Mojeib. OTaelbHbIE BOMPOCHI,
KacamluMecss  MPaBOBOTO  BO3JEWCTBHSA, B  YaCTHOCTH,  COOTHOIIECHUE
B3aMMOCBSI3aHHBIX ~ TIOHSTUU  «IIPABOBOE  PETYJIUPOBAHUE» U  IIPABOBOE
BozzelcTBue» paccMmarpuBaiu C.A. Komapos, A.B. Manbsko, M.H. Mapuenko,
H.M. Mary3o0B, b.B. Copoknn. CMeXHYI0 KaTerOpuIo J€UCTBUS IpaBa UCCIEN0BAIN

B.W. Toiiman u B.B. IlepdunweB. Ilcuxonornueckne M COIMAIbHBIC ACIEKTHI
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Bo3xeicTBUA mnpaBa Ha uyenoBeka wu3ydamu [.JI. T'ypsuu, C.A. JXuHkuH,
B.I1. Kazumupuyk, N.I1. Koxokaps, M.FO. Ocunos, JI.W. [leTpakunkuii.

HexoTopsie BOpoChl HEMOCPEACTBEHHO MEXaHM3Ma ITPABOBOTO BO3ACHUCTBUS
HaIIUTA CBOE OTpaxkeHue B HayuyHbIX Tpyaax H.I'. Anekcannposa, C.C. Anekceena,
A.M. Butuenko, H.U. Ko3wo6per, T.H. Panbko. Takxke mnpeactaBisioT WHTEpeC
paboThl, B KOTOPBIX OCBEIIAIOTCS OTAEIbHBIE D3JIEMEHThl PaccMaTpPUBAEMOTO
mexanu3ma. Tak, A.T. AMuHeB B cBoell auccepranuu «MexaHu3M BO3JIEUCTBUS
HOPM IIpaBa Ha JIMYHOCTBY» YAEISE€T BHHUMAaHUE TAaKOMY DJIEMEHTY MEXaHU3Ma
PaBOBOTO BO3JEHCTBUS, KaK HOPMBI MpaBa B HH(POPMAIMOHHO-IIEHHOCTHOM
acriekte. JI.H. MemkoB mnpeanpuHUMaeT TOMNBITKY U3Y4YeHUsS  MPOOJIeMbl
3 PEeKTUBHOCTH BO3JCHCTBUS TpaBa HAa OTHOIICHHUS JIMYHOCTH W TOCYJapCTBa.
B.K. JlytonoB B moHorpaduu «IIpaBoBoe BO3/A€MCTBUE KaK peakius rocyaapcTBa
Ha MPABOHAPYIIEHHWE» BO MHOTOM OTOXIECTBISIET MPABOBOE BO3ACHCTBUE C
YTOJIOBHO-TIPABOBBIM BO3JICHCTBUEM.

Crnenyer OTMETHUTD, YTO, HECMOTPSI HA UMEIOLIUECS HAyYHble HAPAOOTKH 10
JAHHOW TeMe, MEXAaHU3M IIPaBOBOI'O BO3JEUCTBUS KaK €IUMHOE U KOMILIEKCHOE
SIBJICHUE YYEHBIMUA-TEOPETUKAMU HE paccmaTpuBaiICs, OTCYTCTBYIOT
JUCCEPTALIMOHHBIE HCCIAEAOBAHUS H MOHOrpaduyeckue padoThl, KOTOPHIE
CHEIUANbHO 3aTparuBajii Obl TOHATHE, CTPYKTYpY M COJEpPKaHHE TaKOro
MEXaHM3Ma, €ero JSTambl. B HeJ0oCcTaTo4yHOW CTEneHW pa3pabOTaHbl KOMILIEKCHI
CPEIICTB, CIIOCOOOB W METOJOB BO3JICUCTBUS MpaBa. Takke MaJoHCClIeTOBAaHHBIM
BOIIPOCOM Ha CETOIHSIIHUI IeHb ocTaeTcs 3P (HEKTUBHOCTh MEXaHU3Ma IIPABOBOTO
BO3JICUCTBHS.

O0beKkT W TpeaMeT AHCCEPTALMOHHOIO HcciaeaoBaHusa. (OOvexmom
HACTOSIIIETO HCCIIEI0BAHUSA SIBJISTFOTCSA 0OIIeCTBEHHBIE OTHOILIEHWS,
MOJBEPrarIMecs: NPaBOBOMY BO3JCUCTBHI0 KAaK YacTH CHUCTEMBI COLMAIBHOIO
BO3JICUCTBHS.

Ilpeomemom wuccneqoBaHUsST BBICTYNAET HEMOCPEACTBEHHO MEXaHU3M
MPaBOBOr'0 BO3ACHCTBUS, €r0 JIEMEHTHI, dTallbl U CTAJIUH, CPEJCTBA, CIIOCOOBI U

METO/Ibl BO3JEUCTBUSI, a TaKXe ero 3 PEeKTUBHOCTD.



Hear u 3agauM auCCEPTALMOHHON PpadoTbl. [[env 3aKiOyaeTcsi B
pa3pabOTKe KOHIENTYaJbHONW MOJEIM MEXaHHW3Ma IMPABOBOTO BO3JACHCTBUS Kak
CJIOKHOW CTPYKTYPUPOBAaHHOM CHUCTEMBI. JIOCTMKEHME NOCTaBIECHHOM LIEIU
MpeAnojiaraeT peleHue caeayomux 3a0ay.

1) oxapaKTepu30BaTh CHCTEMY COI[MAJBHOTO BO3IACHCTBHS M €ro

CTPYKTYDY,

2)  OmpeeNIUTh MECTO M POJIb MPABOBOTO BO3ICHCTBUS B paMKaX CUCTEMBbI
COIIMAJIBHOI O BO3/ICHCTBUS;

3) chopmynupoBaTh OmnpecIICHNHE MPABOBOIO BO3ACHCTBHS, MPEICTABUTh
€ro CTPYKTYypYy;

4) neduHUPOBATH KATETOPHMI0O MEXaHHW3Ma IPABOBOTO BO3JACHCTBHUS C
BBIICJICHUEM €€ CTeIM(UUECKUX MPU3HAKOB,;

5) paccMOTpeThb  OCHOBHBIC  DJJEMEHTBI ~ MEXaHHM3Ma  IPaBOBOTO
BO3JICMCTBUSL U OIKACATh IIPOLECC IOCJIENOBATEIBHON CMEHBI ATallOB U CTaIuN
JNEUCTBUS UCCIEYEMOI0 MEXaHU3MA;

6) packpbITh CoOAep)KaHUE KaTeropud SPPEKTUBHOCTH MEXaHH3Ma
IIPaBOBOT'0 BO3/ICMCTBUS;

7)  BBIICIUTH KPUTCPUU M YCIIOBHsI, & TaKKE OCHOBHBIC HAITPABIICHHSI
COBEPIIIEHCTBOBAaHUS 3(PPEKTUBHOCTH MEXaHU3MA MPABOBOTO BO3/IEHCTBHUSI.

Mertogosioru4yeckie M TeOpeTHYEeCKHEe OCHOBBI HccaeaoBaHusA. [[ns
JOCTVKCHUSI YKa3aHHOW LEIW W PELICHUS NOCTAaBJICHHBIX 3aJa4 HCIOJb3YETCA
IIUPOKUN  Memooono2udeckul  UHCMpyMeHmaputl,  KOTOPbIA  BKJIIOYAET
oOleHayYHbIe, CTICIIHAbHBIC M YaCTHOHAYYHbBIE METOIBI.

OCHOBOH MPEANPUHATOrO HCCIEAOBAHUSA CIYXKUT TaKoW OOIEeHayYHbIN
METOJI MO3HAHUS MPABOBOM PEATBHOCTH, KaK MATEPUATIMCTHYECKAS JUAJIECKTHKA,
KOTOPBIN HCIIONB3YETCSI COBMECTHO C WHBIMHU OOIICHAYYHBIMH, CIICIUATbHBIMHU U
YAaCTHOHAYYHBIMU MeTOoMamMu. KilroueBbIM B JTaHHOM TpYIIE METOA0B TaKXKe
SBJISIETCS. METOJI CUCTEMHOI'O0 MCCJEAOBaHUsI (CUCTEMHBIM MOAXOM), KOTOPbIN

MMO3BOJIACT B3IVEIHYTb Ha  OTACIBHBIC JJICMCHTBI CHCTCMbBI COLHMAJIBHOI'O
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BO3JICHCTBHUS B MX B3aMMOJICHCTBHU C MHBIMH DJIEMEHTAMHU KaK JAHHOW CHUCTEMBI,
TaK U IPYrUX CUCTEM M MOACUCTEM. TOT K€ METOJ| C IPUMEHEHUEM CTPYKTYPHOTO
aHaJIn3a UCIOJb3YETCS U IIPU PACCMOTPEHUHN MEXaHU3Ma MIPAaBOBOTO BO3JICHCTBHS,
MOCKOJIBKY C €ro IMOMOIIbI0 AHAIM3UPYIOTCA OTICIbHBIC SBICHUS B KA4E€CTBE
COCTaBHBIX YacTed Te€X WJIM MHBIX CHUCTEM U YCTaHABIMUBAIOTCS CYIICCTBYIOIIHE
MEXK]Ty TAKUMH YaCTSIMU Pa3IMYHbIE B3aUMOCBSI3H.

B pamkax cnenuanbHBIX METOJIOB MHCTPYMEHTAJIbHBIM METOJI HAay4HOTO
UCCJICJIOBAHUS CIOCOOCTBYET M3YYEHHUIO OCHOBHBIX DJIEMEHTOB U OTaloB
MEXaHH3Ma MPABOBOr0 BO3JICUCTBUS. | €HE3UC CUCTEMBI COLIMAIBLHOTO BO3AEHCTBUS,
UCTOpUsI CTAHOBJICHMsI TIpaBa B paMKaxX JTOM CHUCTEMBI U TPOIECC Pa3BUTHUS
MEXaHHM3Ma MPaBOBOT0 BO3JAECHCTBUSA UCCIEAYIOTCS C IPUMEHEHUEM UCTOPUYECKOTO
merona. Ocoboe BHUMaHUE yAeNsIeTcs (PYHKIIMOHATLHOMY METOY JJISI BBISIBIICHUSI
CYIIHOCTHBIX TPU3HAKOB KATETOpUHA CHUCTEMBl COLMAIBHOTO BO3JCHCTBUS,
PaBOBOTO  BO3JCWUCTBUS, MEXaHW3Ma TMPABOBOrO  BO3JACHCTBUS U  €TO
3 PEeKTUBHOCTH. AKTHBHO HCIOJIB3YIOTCS W JPYrH€ METOAbl JTAHHOW TPYIIIHI
(aHanMM3 W CUHTE3, WHIAYKIMS € JEIyKIHs, aHAJIOTHS), KOTOPHIE TO3BOJISIOT
chopMyJIUpOBaTh U YTOYHHUTH OINpPEICICHUs] KATErOpUHM «CHUCTEMa COIHUAIBHOTO
BO3JCUCTBUSA», «IIPABOBOE BO3IACKUCTBHUE)», «MEXaHU3M IPABOBOIO BO3JCHCTBUSY,
«3(phHEeKTUBHOCTh MEXaHU3Ma MPABOBOT'O BO3JECHCTBH».

B rpymme yacTHOHayYHBIX METOJOB MCCIICIOBAHHMS HEOOXOIMMO BBIJICIUTH
dbopMaTbHO-FOPUANYCCKUA  METOJI, KOTOPBIH NPUMEHSACTCS TP H3YYCHUH
BHYTPEHHEW CTPYKTYPbl U IMHAMHMKU PA3BUTHS T€X WJIM MHBIX MPABOBBIX SBJICHUMN
u mnporieccoB. CpaBHUTENBHBI METOA TMO3BOJSET pPa3rPaHUUUTh KaTEropuu
MPAaBOBOTO BO3JCHCTBUS M CMEXHbIE KaTeTOPUU COIMAJIBHOTO YIIPABJICHUS H
MPABOBOTO PETYJIMPOBAHMS, WHBIC KATETOPHHU, a TAKKE COIMOCTABUTh MEXaHU3M
MPaBOBOTO BO3JACHCTBUSA C MEXaHM3MOM IMPABOBOr0 peryiaupoBaHus. KoHKpeTHO-
COIIMOJIOTHYECKUI METOJ UCCIEOBAHUS TPUMEHSETCS, B YACTHOCTH, MPU aHAIIN3E
00001IeHN FOPUTUYECKON MPAKTUKHU.

Teopemuueckyro ocHo8y UCCIEA0BAHUSI COCTABIISIFOT TPYAbl CIEIIUAIUCTOB B

chepe ¢Punocodun, coumonroruu, TEOPUU TOCyAapcTBa W MpaBa U B cdepe



OTpacieBbIX IOPUAMYECKUX HAayK. B 1mpomecce OCYHMIECTBICHHS HAy4YHOTO
UCCJEI0OBAHNS MCMOJIB30BAJIUCh PAOOThl TaKUX OTEYECTBEHHBIX YYEHBIX, Kak
H.I'. AnexcannpoB, C.C. AnekceeB, M.HU. bo6GueBa, A.M. Butuenko,
H.H. Botenxko, B.M. Topmenes, I'.Jl. Typsuu, B.Il. Ka3sumupuyx,
b.A. Kuctakosckuii, C.A. Komapos, H. M. Konun, B.H. Kynpssues, B.JI. Kynanos,
B.B. Jlazapes, E.A. JlykameBa, A.B. Manbko, ['.B. Mansues, M.H. Mapuenko,
H.U. Mary3os, [1.1. Heno6aiino, JI.W. Ilerpaxuukuii, B.J[. Ilnaxos, T.H. Paasko,
K.B. lllynaukos, JI.C. SIBuu u ap. Taxxke UCronb30Baguch TPyAbl HHOCTPAHHBIX
duocodor u mpaBosemoB: P. Anexcu, M. BeGepa, P. Mepunra, U.X. Ky,
I'. JleGona u ap.

HopmaTtuBHasi m smnupu4eckasi 0aza mucciaenoBanusi. Hopmamuenyio
OCHOBY UCCJIEIOBAHHUS COCTABISIOT MeXAyHapoaHbie (Bceobias nexnaparus npas
yenoBeka 1948 r.) U poccuiickue HOpMaTHBHBIE MpaBoBbie akThl (KoHcTUTYyLMS
Poccuiickoit @enepanun, GpenepaibHble KOHCTUTYIIMOHHBIE 3aKOHBI, (eiepaibHbIe
3aKOHbI, YyKa3el lIpesumenta P®, mnocranoBinenuss IlpaBurenscrBa PO,
PErMOHAJIbHBIE 3aKOHBI U HHBIE HOPMATUBHO-IIPABOBBIE AKTHI).

[ToctanoBnenust Koncturymmonnoro Cyna P®, o6o0meHus: 1puandecKoi
IOpPaKTUKH, OJJEKTPOHHBbIE U TI€YaTHbIE CpeICcTBa MAaccOoBOM HH(popMaIu,
NepUOJUYECKUE  HayyHble U  NYyOJUIUCTHYECKHE  W3JAHUS  MOCITYKUIH
amnupuyeckoti 6a3oi qUCCEePTAIMOHHON PaOOTHI.

Hayynast HOBH3HA JHMCCEPTALMOHHOIO MCCJIEIOBAHUA OIPEACIACTCS
OTCYTCTBHEM KOMIUIEKCHOI'O CHCTEMHOIO aHajlu3a MEXaHU3Ma IIPaBOBOIO
BO3/CICTBUA, a TaKke CHOPMYIHPOBAHHBIMU LEJIIMU U 33Jja4aMU UCCIICJOBAHUS.
Kpome Toro, ona 3axkiro4aeTcsi B HEIOCTAaTOYHOW H3YyYEHHOCTH IPAaBOBOTO
BO3/CICTBUsI, €ro CTPYKTyphl U COJIEp)KaHus, a Takke 3(P(EKTUBHOCTH
(YHKIIMOHUPOBAHUS KaK MEXaHW3Ma B IIEJIOM, TaK M €r0 OTAEIbHBIX COCTABHBIX
JJIEMEHTOB.

B Hacrosmem auccepTallMOHHOM HMCCIIENOBAHUM BBIACIEHA KATETOPUS

IIpaBOBOI'0 BOBI[CfICTBHSI, 0003HAYEHEI €¢ CYHICCTBCHHBIC IIPU3HAKH, Pa3CIIAIOMNC
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[IPaBOBOE  BO3JAEHUCTBUE M CMEXKHBIE [PABOBBIE KAaTETOPUHU  IIPAaBOBOIO
peryJIMpoBaHus U COLMAIBHOTO YIIPABJICHUS.

DopmMynUpyeTCs  ONpENENICHUE  KaTeropuu  «MEXaHWU3M  IIPaBOBOIO
BO3JCUCTBUA» C NPU3HAKAMHU, DPACKPBIBAIOIIMMU CYIIHOCTH J3TOTO SBJICHUSA U
Pa3sTpaHUYMBAIOIIMMU €r0 CO CXOXXHMH SBIICHUSMH MEXaHHW3Ma IIPaBOBOTO
peryJMpoBaHusi, MEXaHU3Ma COLIMAIIBHOIO JACHCTBUSA IIPaBa, IPaBOBOM HAJICTPOUKU
Y [IPaBOBOM CUCTEMBI B LIEJIOM.

[IpennoxeHa aBTOpckas KOHLEINIUSA MEXaHU3Ma IPaBOBOIO BO3IEUCTBHI,
BXOJSIIMX B HETr0 AJIEMEHTOB, MpEJCTaBieHa oOl[as XapaKTepUCTUKa 3TaroB
JNEUCTBUS UCCIEYEMOI0 MEXaHU3Ma.

O6ocHOBaHa M MPOUJUTIOCTPUPOBAHA HEOOXOAUMOCTH HUBUIM3AIMOHHOTO,
COLMAJIBHO-IICHHOCTHOI0 IOAXO0JAa K XapaKTEePUCTUKE MEXaHU3Ma IIPaBOBOIO
BO3JICHCTBHUSL.

JlaHo ompezeneHue KaTeropuu «3¢P(EeKTUBHOCTh MEXaHHU3Ma IPABOBOTO
BO3JIEUCTBUSA». DBBIABICHBI OCHOBHBIE KPUTEPUHM, YCIOBUS W HaIpPaBICHHUS
COBEpIIEHCTBOBAaHUS A(P(HEKTUBHOCTH MEXaHU3Ma IPaBOBOTO BO3/IEHCTBHUS.

Ha 3amuTy BBIHOCATCH CJIeJYIOLIe OCHOBHbIE I0JI0KEHUSA:

1. JlaeTcs aBTOpPCKOE ONpENEICHUE KATErOpUHU «cucmema COYUaIbHO20
go30elicmeusiy, KOTOpas TPEACTaBIseT COOONM JUHAMHYHYIO COBOKYITHOCTb
KOHKPETHBIX CPE/ICTB, CIIOCOOOB ¥ METOJIOB COLIUAIBLHOIO BO3/ICHCTBUS HA CO3HAHUE
U IIOBEJICHUE YEJIOBEKa, HAIICJICHHYIO Ha JOCTHXKEHHUE COLMAIBbHO IIOJIE3HBIX
pe3yJIbTaTOB. Ora CUCTEMA  YCTAaHABIMBACT  KOOPIHMHAIMOHHBIC u
CyOOpAMHALIMOHHBIE CBSI3U MEXKY AEUCTBUAMHU OTICIIBHBIX JIFOJEH, 0OIIECTBEHHBIX
IPYII U TAaKUM 00pa30oM BO3JIEHCTBYET Ha OOIIECTBO B LIEJIOM. Takxke ucciaeayeTcs
2eHe3UC  CUCeMbl COYUANbHO20  6030eUcmeus, B KOTOPOM  BBIACISAIOTCA
ONpENEIICHHBIC JTallbl Pa3BUTUSA M YCIOKHEHUE COLMAIBHBIX B3aUMOJICHCTBHM,
Ha4yMHasi OT NPUMUTUBHBIX CIIOCOOOB OOIIEHHS M MPOMU3BOJACTBA M 3aKaYMBAHMS
YCTaHOBJICHHEM COBPEMEHHBIX IJ00ATM3allMOHHBIX CBSI3€M B CaMbIX pa3HbIX

oTpacCiiix YeJI0OBEUCCKOM ACATCIBHOCTH.
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2. [lokazaHbl Mecmo u poib nPpago8o2o 8030eUCmaUsl 8 Cucmeme COYUAIbHO20
8030eticmausi, KOTOPBIE OMPENENSIOTCS 0COOEHHOCMAMU NPABOBO2O B030€LCMBUSL,
OTJIMYAIOIINUMU €r0 OT MHBIX HAMpaBJICHUN COLUAILHOTO BO3JIEUCTBUS (IIPABOBOE
cojiep>kaHue, 0coObie (POPMBI BHEIIHETO BBIPAXKEHUS, CIICIM(PUUECKUE CPEICTBA U
CIocoOBI BO3ACHCTBHS, CIIOCOOHOCTh OKa3bIBaTh BO3ACHCTBHE Ha HauboJlee
3HAYMMBIC COLIMAIIbHBIC SIBJICHUS, COOBITHUS U MIPOLIECCHI).

3. Brigensrorcs cnenuduueckue npusHaKu npasogoco  8030elicmeus,
BBIBOJUTCS onpeoeieHue OaHHOU Kame2opuu.

[IpaBoBOE BO3/IEHCTBUE UMEET CIEIYIOIINE OCOOEHHOCMU.

a) IBNISICTCSI HEOThEMJIEMOW YAaCThblO M BaXXHBIM JJIEMEHTOM CHCTEMBI
COIMAJILHOT'O BO3JICHCTBUSI;

0) OCYIIECTBISCTCS  ONPEACIICHHBIMM CyObEKTaMHU — JIMIIAMH U
OpraHU3aIUsIMH, KOTOPhIE MOTYT OOECIeYMBaTh BO3JCUCTBUE TMpaBa M HHBIX
IIPaBOBBIX SIBJIEHUW U MPOLIECCOB;

B) HAaNpaBJICHO KaK HA BHYTPEHHHM MHUp OOBEKTa BO3JEHCTBUS (CO3HAHUE,
MOTHBBI), TaK U Ha €ro MOBeACHUE (IeHCTBUS U Oe3/1eCTBHE);

I') OCHOBBIBAE€TCS Ha IMPABOBBIX MPEANUCAHUAX (IIPABOBBIE MPEINUCAHUS
OTpaXkaroT OaJlaHC MHTEPECOB MX aJPECcaTOB, CIY>KAT KPUTEPUEM IIPABOMEPHOCTH U
HENIPABOMEPHOCTH TOBEICHUS CYOHEKTOB);

1) HAIIEJICHO Ha OpTaHM3aIuIo Hanboiee BaXKHBIX JIJIs YeJIoBeKa U 001IecTBa
COIMAIbHBIX OTHOIIEHUM, HAXOJHUT CBOE BBIPAKEHUE B IOPUIUYECKH 3HAUYMMOM H
COIMAIbHO MOJIE3HOM PE3YJIbTaTE;

€) UCIOJIb3YET CIEUHUAIbHBIA MEXaHU3M MPH TOCTUKEHUH CBOMX LIEJIEH;

) HOCUT JUHAMHUYHBIN XapakTep (MOCTOSIHHO U3MEHSETCS! B COOTBETCTBUU C
MOTPEOHOCTSIMH OOIIECTBA M CKJIAIBIBAIOIITUMUCS KU3HCHHBIMU CUTYAIIHSIMU ).

IIpasosoe 6030eticmeue — 3TO TpOlLIECC BIWSHUS MpaBa HAa CO3HAHUE H
MOBEACHUE JIIO/ICH, WX OOBEAMHEHHI, OCYIIECTBISIEMBIN CHUCTEMOUW TPaBOBBIX
CPE/ACTB, CIIOCOOOB U METOAOB, HAIIEJICHHbIA Ha OpPraHU3AINI0 HanbOJee BaXKHBIX
JUIsL OOIIECTBAa COIMAIbHBIX OTHOLIEHUM W BBIPAXKAIONIMNACA B JOCTHKCHHU

OIIPCACICHHOIO OPUANICCKH 3HAYUMOI'O PC3yJIbTaTa.
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4. PackpbIBalOTCSI CcmpyKmypa, cooepicanue  cucmemvl  Npasosozo
8030elicmeusi U BXOJISIINE B 3Ty CTPYKTYpY OJIEMEHTHI (Iled W Pe3yJbTaThl,
CyOBEKTBI, O0BEKTHI, COAEPIKAHNUE).

Llenvio npasosozo 8o30eticmeus SIBIAETCS OpTaHU3alusg Hanboyiee BajKHBIX
i o0IIecTBa CONMATBHBIX OTHOIICHHH. Takas 1efb HaXOJUT CBOE BBIPAXKECHUE B
IOPUINYECKU 3HAYNMBIX TTOJIC3HBIX pe3)ibmamax.

Koncratupyercs, 4T0 cyb6wmekmom npagoeozo 6030elcmeus MOKET ObITh
JMIIO0 WK 00BeTMHEHUE JTUTI, HAaJIEJIEHHOE MPABOCIIOCOOHOCTHIO, IEECTIOCOOHOCTHIO
U JCIUKTOCTIOCOOHOCTBIO, TIO3BOJSIONIUMHU  (OPMHUPOBATH M OCYIIECTBISTH
npaBoBOe Bo3jcicTBHE. JlaroTcs KIacCHUPHKAIMS U XapaKTEPUCTHKA CYOBEKTOB
NPaBOBOTO BO3ACHCTBHSI B 3aBHCHMOCTH OT YPOBHS OOIIHOCTH W COITMAIBHOM
OpPTraHW30BaHHOCTH.

[Ton o6vexmom npasosoeo 6o30eticmausi TOHUMAETCS TO, HA YTO HAIIPABJICHO
BO3/ICHCTBHE MpaBa, pa3IMYHbIX TPABOBBIX SBICHUH 1 IPOIIECCOB. B manHOM ciydae
TaKOBBIM BBICTYIIAeT OCO3HAaHHOE TIOBeJeHHe uenoBeka. OCHOBHBIMH  8udamu
00veKmo6 BO3JICHCTBUSL SBIISIOTCS TOBEACHWE WHIWBUIOB, OpPTraHU30BaHHBIX
COLIMANBHBIX OOBEAMHEHUU (HANpUMEp, TPYAOBOTO KOJUICKTHBA, TPYIIIHI
oOydarommxcss W T.JI.), a TakKe IOBEJCHHEC HEOPTaHW30BAHHBIX COIUAIBHBIX
oObeTMHEHUH (HampuMep, TOJIbI). VX MmoBefcHHe, B 3aBUCUMOCTH OT XapaKTepa
CKJIaJIBIBAIOIICHCS KU3HEHHOW CUTYaIlNH, MOKET OBITh aKTUBHBIM H MTACCUBHBIM.

Cooepoicanuem npaeosozo  8o30elicmeusi  CIy>KUT aKTUBU3UPOBAHHAS
COBOKYIHOCTb CPEJCTB, CIIOCOOOB M METOAOB IPABOBOIO  BO3ACHCTBUSL.
Cpeocmeamu npasosoco 8030elicmausi SIBISETCS KOMIUIEKCHAsI CHCTEMa TTPaBOBBIX
UHCTPYMEHTOB M (OpPM IOPUAMYECKH 3HAYMMON JEATEIbHOCTH, C TOMOILBIO
KOTOPOW yIOBJIETBOPSIIOTCS HMHTEpPEChl CyOBEKTOB TMpaBa U OOECIEUYUBACTCS
JTOCTHKEHUE COIMANIbHO TIOJIE3HOTO pe3yIbTaTa. BeIaenstoTcs ABe Tpynibl CpeaCTB:
oOIIenpaBOBbIE CPEICTBA — MPABOBBIC MPHUHILMUIIBI M TPAAMIINM, NPABOCO3HAHUE,
MPaBOTBOPYECTBO, MPABOBAas KYJIbTypa, IOPUAUYECCKUN THAJIOT; CIEIUaTbHBIC
IOPUINYECKUE CPEACTBA — CYOBEKTHBHBIC NpaBa M IOPUAMUYECKHE OO0S3aHHOCTH,

OPpUANYCCKUC TCPMHUHBI, IIPABOBBLIC KOHCTPYKIHWH, NOPHANYCCKHUEC CTHUMYIIbI,
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3ampeThl, MPaBOBasi IKCIEPTHU3a 3aKOHOAATEIHHBIX aKTOB M UX MPOCKTOB U T.1.).
Cnocobvl npasosozo 6030elicmeus TPEACTABISAIOT COOOW CUCTEMY MPABOBBIX
CpPeICTB, MPHEMOB U TMPOLEAYpP, C TMOMOIIBI0 KOTOPOH OCYIIECTBISETCS
pETyIATUBHOE BO3/ICHCTBIE HA CO3HAHKE M TIOBEJICHHE JIFOJICH C IIENBI0 TOCTHKEHUS
COLIMABHO TOJIE3HOTO pe3ynbTara. PaccMarpuBatoTcsi 001enpaBoBbie (TpaBOBOE
nHGOPMHUPOBAaHUE, TMPABOBOE BOCIUTAHHUE, IMPABOBOE YOEKICHHE U MPaBOBOE
NPUHYKJICHUE) U CIeNHaIbHbIC (J03BOJICHUE, OOS3bIBAHUE U 3aMpPeT) CIOCOOHI.
Memoowl npasosozo 6o30eticmeusi COYETAIOT B OINPEACICHHOM COOTHOIICHUU
CpeICTBa, MpPHEMBI M CIIOCOOBI TPABOBOTO BO3ACHUCTBHSA, HEOOXOAMMEBIE U
JIOCTAaTOYHBIE I JOCTHIKCHHS  FOPUIMYECKH 3HAYMMBIX  1meneil. OnHu
TOJpa3/ICISIOTC Ha OOIIenpaBoBbie (IIEHHOCTHO-OPUEHTAIMOHHBIA W METOJ
cOamaHCUPOBAaHHOCTH  HMHTEPECOB) W CHENUalbHBbIE  (MMIIEPATHBHBIN,
JTUCTIO3UTUBHBIH, MMOOIIPUTEIBHBIA, PEKOMCHIATSIBHBIN ).

5. llpennaraerca aemopckoe onpeoenenue MexaHusmMa npago8oco
8030eticmausi N BBIBOJATCS XapaKTepHbIEC NPU3HAKY TAHHOTO SBIICHUS.

Mexanuzm npasogoeo 6o30eticmsusi TPEACTaBIsAET COOOW JIOTUYECKH
OpPraHU30BaHHYIO JIUHAMUYHYIO CHCTEMY TPaBOBBIX SIBICHUH M IPOIECCOB,
O0OyCIIOBIIEHHBIX CPEACTBAMHU COIMOKYJIBTYPHOTO XapaKTepa, OCYIIECTBISIOMNUX
MOJTAlHOE TIPAaBOBOE BO3JIEUCTBHE HAa OCO3HAHHOE TIOBEJICHHUE YeJOBEeKa W
00BEIMHEHU JII0JICH B COIIMAIBHO 3HAYMMBIX CUTYAIUAX C IIEJbI0 UX OpraHu3aiiu
JUTSL TOCTHOXKEHHS COATaHCUPOBAHHOTO FOPUIMYECKH 3HAYMMOTO pe3yibTaTa.

BriaensroTcst ClaeayIonme npusHaKy Mexanusma npagosoco 8030etiCmeus.

a) CHUCTEMHOCTHh (OOBeAuHSIET B cebe psIag TPaBOBBIX U HEKOTOPBIX
HEIMPABOBbBIX JIIEMEHTOB);

0) TMHAMUYHOCTD (TIPECTaBISAET COOOM s/l CMEHSIOIINX IPYT APyTa STANoB
MOCJICTIOBATEILHOTO WCIIOIB30BAHUS BXOMSINIUX B MEXaHU3M SIBICHUN M CPEJCTB
BO3JICHUCTBUS);

B) CTPYKTYPHOCTH (UMEET OIpPE/IeICHHOE BHYTPEHHEE CTPOCHUE);

I) BO3MOXKHOCTH OCYIIECTBIIATH IPABOBOE BO3ACHCTBHE 4Yepe3 ITaHHBIN

MCXAaHM3M Ha OCO3HAaHHOC IMOBCACHUC JHOI[GIZ B COLIMAJIbHO 3HAYUMBIX CUTYalUAX,
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1) HaleJICHHOCTh Ha  OpraHU3alMi0  OOIIECTBEHHBIX  OTHOIICHHH,
BEIPKAIONIYIOCS B YCTAHOBJIEHWM OanaHca MyOJMYHBIX M YACTHBIX WHTEPECOB
CyOBEKTOB IpaBa;

€) TMpaBOBOC COJCPKAHWE U HANOJHEHHWE C BKIIOYECHUEM OTICIbHBIX
AJIEMEHTOB COITMOKYJIBTYPHOTO XapaKTepa.

6. OGOCHOBBIBAaETCSA TE3UC O TOM, YTO MEXaHU3M IMPABOBOIO BO3JIECUCTBUS
CKIQJBIBACTCS U3 TPEX  OCHOBHBIX  KOMNOHEeHMO8  (COIMOKYJIbTYPHBIH,
0OIIENPaBOBOM M HETIOCPEICTBEHHO-PET YIS TUBHBIN ).

CoyuoxynbmypHulii.  KOMHOHEHmM  COCTAaBJSIOT HEMNpPaBOBBIE cpeocmea
COYUOKYIbMYPHO2O U HOPMAMUBHO20 Xapakmepa (COIUAbHbIE HOPMBI U MPOYHE
SIBJICHUS COITMAIBHOM JICHCTBUTECIIBHOCTH, OIIPEJICIISIOINE CMBICIIOBOE COICPIKAHUE
IpaBa, a TAK)KEe pa3InYHbIC CPEJICTBA XYI0KECTBEHHOUN KyIbTYphl). OHM OKa3bIBAIOT
KOCBEHHOC BIIMSHHE Ha YEJIOBEKA, CBS3bIBas MPABOBBIC SIBICHHS C COLMATLHBIMU
[IEHHOCTAMHM OOIlecTBa, W TEM CaMbIM YCHUJIMBAIOT IIPaBOBOE BO3JIECHCTBUE,
oTpeiesisisi IEHHOCTHOE COoZepKaHue MpaBa, CIIOCOOCTBYS JTyUllIeMy TOHUMAHUIO U
YSICHEHUIO MTPaBOBBIX SBJICHUM U MPOIIECCOB.

B obwenpasosoii komnonenm BXOISAT OIpPEACICHHBIE 00UENnpagosvie
A6/1eHUs, KOTOPbIE MOKHO TPAKTOBAaTh KaK BHEIIHHE BBIPAKEHUS OOBEKTUBHBIX U
CyOBEKTUBHBIX OOCTOSITENBCTB, (DAKTOPOB M MIPOIIECCOB, BIUSIOINIMX HA CO3HAHUE U
NOBEJICHUE JIIoAeH U uX o0beauHeHni. K HUM OTHOCSTCS: TIpaBOBBIC MPUHITUIIBI,
MPaBOBBIC TPAAMIINK, MPABOCO3HAHKE, TIPABOBAs KYJIbTYpa, MPABOBHIE YCTAHOBKH,
paBooOpa3oBaHNE U TPABOTBOPUYECTRO.

Henocpeocmeenno-pezynisamugHulil KOMROHeHmM TIPENCTABICH CHeyUalbHbIMU
1OpUOUYeCcKUMU cpedcmeamu, a TAKKE 10pUoUYecKUMU npoyedypamu U npoyeccamu.
CneyuanvHule 1opuduieckue cpeocmea ecTb 0coOble IOPUANUECKUE HHCTPYMEHTHI,
C MOMOIIBI0 KOTOPHIX MPOUCXOIUT YMOPSAOUYEHUE OOIMIECTBEHHBIX OTHOIICHUN U
YIOBIIETBOPEHHE HHTEPECOB CyOBEKTOB mpaBa. Cpeii HUX BBICISIIOT HOPMAaTUBHOE
¥ MHAMBUAYAJIHHOE MPABOBOE TMpEANUCcCaHue, IOPUANYECKU (PakT, CyObEKTHBHOE
IpaBO M IOPUAMYECKYIO 005S3aHHOCTh. FOpuouueckue npoyeodypvl U Npoyeccyl

UrparoT 0coOyI0 PoJib B paMKaxX MEXaHU3Ma MPaBOBOIO BO3JCUCTBUS, CBS3bIBAS
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AJIEMEHTHI TPEX IPYMNM B €UHBINA MEeXaHU3M, 00ecreunBas ero paboTocrnocoOHOCTh
Y pealibHOE MPAKTUYECKOE BOIUIOIIEHHUE.

7. Jloka3bIBaeTcsi, 4TO paccMaTpUBAaE€MbId MEXaHHM3M MPETBOPSETCS B
PEAbHOCTD B BUJIE€ MOCJIEAOBATEIBHO CMEHSIOMIMNX APYT APYra 3TaroB, COCTOSAIINX
W3 CTaauid, HAa KaXJIOM U3 KOTOPBIX PEANM3YETCAd OIPEICICHHBIN 3JIEMEHT
MEXaHU3Ma MPaBOBOTO BO3ACHUCTBUS [JIs1 JOCTHXKEHHUS II€JIEd IPaBOBOTO
BO3JICUCTBUA. BaXHO OTMETHTh, YTO CaMH OJTalbl U CTaJuUd HE SBISIIOTCS
HETMOCPEACTBEHHO  COO0EPIUCAHUEM UCCe0YeMOo20 MeXaHusma, WM SBISIETCS
AKMUBU3UPOBAHHASL CUCEMA ONpPedeeHHbIX Cpeocms, Cnocobos u Memooos
MEXAHU3Ma NPagoeo2o 8030€liCMBUsL.

Ilepsviii sman mexaHuzma npagosozo 8030elicmaus — 3TO ITAIl CMBICIIOBOTO
BO3JICUCTBHUSA, COCTOAIIMM W3 CIEAYIOIMX CTaaAWi: cramus oOpa3oBaHUs NpaBa
(peanu3yroniuics B paMKax 3TOM CTaJUHU 3JEMEHT — MPaBOOOpa30BaHUE), CTAAUS
NEUCTBHS TPABOBBIX MNPUHIMUIIOB M TpPaIuLMK (peaJn3yrolIuecs: SJIEMEHThl —
PaBOBbIE MPUHLMIBI U TPAJUIMNMU), CTAAUS MPABOBOM COLMATU3ALMNHN JTUYHOCTH
(3TOM CcTamuu COOTBETCTBYIOT CJEAYIOLIME DJIEMEHTHI: NMPABOCO3HAHUE, TPaBOBas
KyJIbTYpa 1 MPaBOBbIC YCTAHOBKHU Y€JIOBEKa, (POPMUPYIOIIHUECS TTO/1 BIUSIHUEM HOPM
MOpAJIM, PEJNUTUH, KYyIbTYpbl W T.A.). Bmopoii sman MexaHu3Ma NpPaBOBOTO
BO3JICUCTBUS MPEJCTABISICT COOOW dTam PEryJIsITUBHOTO BO3JCHUCTBUS IIpaBa,
BKJTFOUAIOIINUM B €0l CTaJMI0 HOPMATHUBHOTO BO3EHCTBUSA (OCHOBHBIE DJIEMEHTHI,
KOTOpbI€ MOJYyYalOT pealn3alli0 Ha JAHHOM CTaguu — IMPaBOTBOPYECTBO U
HOPMaTUBHOE MPABOBOE MPEANUCAHNUE) U CTAAUI0 WHIUBUAYAIBHOTO BO3AECHCTBUS
(37IeMeHTBl — TpOLlECC pealu3alu IpaBa U HWHAUWBUAYaJbHOE IIPaBOBOE
npeanucanue). Tpemuti sman MeEXaHW3Ma TMPABOBOTO BO3JICHCTBUS — OTal
peanu3aiuu npaB u 00s13aHHOCTEH, YOBIETBOPEHUS TOTPEOHOCTEH U MHTEPECOB, a
TAK)K€ HAKOIUIEHUSI ONbITa peanu3anuu mpaBa. OH COCTOMT W3 CTaauu
YAOBJIIETBOPEHUSI TMOTPEOHOCTEN U HMHTEPECOB (pealM3yIoOlIUecs] AIEMEHThl —
CyOBbEKTUBHBIC MPABa U IOPUANYECKHUE O0SI3aHHOCTH) U CTAIMHM HAKOIICHHS OTbITa

peanuzaiuu npasa (3JIEeMEHT — IPAaBOBOM OIIBIT).
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8. YcranaBiamBaeTCs, 4YTO MEXaHHU3M TPABOBOT'O BO3/IEHCTBHSI HAXOIHUT CBOE
BBIPKEHUE B IEATEILHOCTH CTICIIHAIBHBIX CyOBEKTOB, KOTOPHIE B OCYIIECTBICHUN
YKa3aHHOT'O BO3JCHCTBUS MPHUICPKUBAIOTCS ONPEACICHHOTO CTUIIS BOCTIPUSTHS U
noBesieHust. Cmuitb npagogoco 6o30elicmausi MPeICTaBIsIeT o000 OCHOBaHHBIN Ha
CyOBEKTUBHOM BOCIIPHSTHH TIPaBa, OKPYKAIOIIEH IEHCTBUTEILHOCTH | Criennduke
peaNbHBIX  JKU3HCHHBIX  CHUTyalldd  TOPSJAOK  IMPABOBOTO  pa3peIicHUs
YIPABICHYECKUX CHUTYaIlui, a TaKXKe BO3HHUKAIOIIUX CIIOPOB W KOH(IJIUKTOB B
npaBoBoii cpeae. CylIecTBYIOT pa3IM4YHBIC 6udbl cmujeli: aBTOPUTAPHBIA U
JIEMOKPATHYECKHH, OOIITUI M WHANBUAYAIbHBIN. JlaHHBIC CTHIIM 00J1aIaf0T CBOUMH
cnenupUIECKUMHA 0COOCHHOCTSIMU U IIPUMEHSFOTCS B 3aBHCHMOCTH OT II€JIN | 3a]1a4
BO3JICHCTBUS, a TakkKe C O00sA3aTCIIbHBIM YYE€TOM KOHKPETHBIX JKM3HEHHBIX
00CTOSATENbCTB.

9. Vrounsiercs (HOpMyITHPOBKA 3¢hdhekmusHocmu mexanusma npasosozo
8o30eticmeusi, TIPEACTABIAIONIAS COOOW OIICHOYHYIO KAaTerOpHUIo, KOTOpas
OTIpe/IeTIsIeT YPOBEHb (PYHKIIMOHATHLHOCTH MEXaHW3Ma B €r0 CTaTHKE W JHHAMHUKE,
BBIPAKAIOIIHUICS B COOTHOIIICHHUH II€JICH U Pe3ybTaTOB HCCIIETYeMOr0 MEXaHH3Ma.

W3 nmaHHOTO OMpeNeNeHUsT BBIBOASTCS  NPU3HAKU  dhghexmusnocmu
MEXAHUBMA NPABOBO2O BO30CUCHBUSL.

a) OIIGHOYHBIM xapakTep (00OOIIEHHOCTh M aOCTPAKTHOCTh CBOMCTB
3¢ (HEeKTUBHOCTH MEXaHW3Ma IPABOBOTO BO3CHCTBHS, KOHKPETH3AIUS KOTOPBIX
OyZeT MPOMCXOAUTHh CYOBEKTHBHO, C yYETOM CIEIU(PUKA KOHKPETHBIX CIIydacB
() PEKTUBHOCTH JACHCTBHS MEXaHU3MA);

0) couuanpHbBI Xapaktep (3((PEKTUBHOCTH 3aBUCUT OT YydeTa BCEX
(GakTOpoB, BIMSIONIMX HA OCO3HAHHOE TMOBEJCHHE YYACTHUKOB OOIIECTBEHHBIX
OTHOIICHHH, a OOJIBITUHCTBO U3 ATUX (PAKTOPOB COIMAITBHO JETCPMHUHUPOBAHEI);

B) QYHKITMOHAIBHBIN XapakTep (onpeaenseT GyHKIIMOHATBHBIC CBSI3U MEXKTY
AIIEMEHTaMH);

T') CTATUYHO-TMHAMUIHBIN XapakTep (cratuka MoJIpa3yMeBaeT
3 (HEKTUBHOCTH OTACIBHBIX SJIEMEHTOB M BCEH CTPYKTYPHI MEXaHH3Ma MIPABOBOTO

BO3I[€I>1CTBHH B ICJIOM; JHMHAMHKA YKa3bIBACT Ha (I)YHKI_[I/IOHEU'IBHBIC CBA3HU MCIKAY
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AIIEMEHTAMHU CTPYKTYphI, KOTOpPbIE B PEe3yJbTaT€ CHUCTEMHOI'O B3aHMMOJEHUCTBHS
JAI0T peajbHbIN PEe3ybTaT);

1) BBIpaXKaeTcsi B COOTHOILIEHUM LIEJEH MEeXaHW3Ma U pPe3yJbTaTOB €ro
AercTBUs (4eM OoJiblIe MPUOIMKEH Pe3yNbTaT JeHCTBUS MEXaHU3Ma K 3asBJICHHOM
1[e7M, TeM BbllIe 3(QPEKTUBHOCTH MEXaHU3Ma MPABOBOTO BO3JICUCTBUA).

10. Tlpennaraercss aBTOpCcKas Kiaccu(UKalusi OCHOBHBIX Kpumepues W
yeaoguti 5PGHEKTUBHOCTH MEXaHM3Ma IIPABOBOTO BO3/1EHCTBUS.

Kpumepuu s¢ppexmuenocmu mexanuzma npasogozo 6030elicmeus — 3TO
COBOKYNMHOCTb  OLIGHOYHBIX  IPU3HAKOB,  OMNPENEIAIOMUX  KauyeCTBEHHYIO
PE3YJIbTATUBHOCTH UCCIIENYEMOro MexaHusma. Kpumepuu s¢hghekmusrHocmu MOKHO
ycioBHO AuddepeHupoBaTh Ha unmezpamuetsle U yacmusole. [lepBoie oTpaxkaroT
3¢ (PEeKTUBHOCTh BCEro MEXaHW3Ma B 1E€JIOM, BTOpbIE IOMOTAIOT YCTAHOBUTH
3¢ (PEKTUBHOCTH OTJEIBHBIX JIEMEHTOB MEXaHMW3Ma MTPABOBOTO BO3/CHCTBU.

Vcnosus  agpgpexmusenocmu  mexanuzma  npagoeoco - 6030eucmeus
NPENICTABISAIOT CO00M 00CTOATENBCTBA M OOCTAHOBKY, OT KOTOPBIX 3aBHCHT
HEIMOCPEACTBEHHAsI peaju3alus IEUCTBUS MEXaHuW3Ma IPaBOBOTO BO3AECHCTBHS.
OHU moJpa3NensaoTcs Ha YCIOBHUS, UMEIOIINE HEMOCPEACTBEHHOE OTHOIIEHUE K
caMoOMy MEXaHHM3MY, €r0 CTPOCHHIO U (YHKIIMOHUPOBAHUIO (6HympeHHue yciosust),
a TaK)Ke YCJIOBHS, JIEKAIUE€ BHE CaMOr0 MCCIEAYEMOr0 MEXaHW3Ma, HO TEM HE
MCHEEe OKa3bIBAIOIIME Ha HETO CBOE BIIMSHUE (8HEUHUE YCA0BUSL).

[Ipennaratorcs OCHOBHBIE HanpaeieHus COBEePUIeHCMBOBAHUSL
aghhekmusHocmu mexanusma npasosoco 6030elcmsusi, KOTOPBIE MPEACTABISIOT
co0Ol COBOKYITHOCTh PAa3JHYHBIX CPEACTB, PEHMICHUH U MEPONPHUATHH TIO0
MOBBIIICHUIO YPOBHS 3(()EKTUBHOCTH BO3JEHCTBHUS HCCIEIyEeMOr0 MeXaHH3Ma.
Takue HampaBieHUsT MOXKHO pa3JeIuTh Ha JIBE€ TPYMNbl: a) CBSI3aHHBIE C
(GYHKITMOHUPOBAHUEM TOJIUTUYECKOH W TIPABOBOWM CHUCTEMBI; 0) CBS3aHHBIC C
Pa3IMYHBIMU HAMPABICHUSIMU IOPUANIECKON NEATEIbHOCTH.

Anpolaunus pe3yabTaToB HccJaenoBaHMs. Jluccepranus oOcyxIeHa U
onoOpeHa Ha 3acenanuu kadeapsl Teopun rocyaapctBa u npasa ®I'BOY BO

«CaparoBckasi  rOCyJapCTBEHHas  opuaundeckas  akaaemusi». (OCHOBHBIE



18

TEOPETUYECKHUE  MOJOKEHUS U BBIBOJBI JIUCCEPTALMOHHOIO UCCIIEI0BaHUS
U3JI0OKEHBl B MaTepHaliax CJIACAYIOIMX Hay4YHbIX U HAay4YHO-TIPAKTHUYECKHUX
koH(pepenuuiti: |IX MexayHaponHOH Hay4YyHO-IPAKTHYECKOW KOH(pepeHIuu
CTYAEHTOB, MarucTPaHTOB, aCHUPAHTOB, MOCBALIECHHON 80-neturo CapaToBCKOM
obnactu (r. CapartoB, CI'Y um. H.I'. Yepubimesckoro, 21 ampens 2016 r.);
VIl Becepoccuiickoii HayYHO-NPAKTUYECKOW KOH(PEPEHIIMH MOJOABIX YYEHBIX,
aCIIUpPAHTOB, MAarucTpaHToB u ctyaeHToB (r. CaparoB, 2 nekabps 2016 r.);
VIl MexayHaponHoii HaydyHOM KOH(EPEHIIMH CTYAEHTOB, MArucTpaHTOB U
acnupantoB (r. CaparoB, @®I'BOY BO «CapaTtoBckas TrocyaapCTBEHHas
opuaudeckas akagaemusy», 28 despans 2017 r.); XXXII MexayHapoaHoit Hay4dHO-
npaktuieckoit koudepenuuu (r. HoBocubupck, 24 despans, 24 mapra 2017 r.);
V Mexaynapongaom kpyriaom ctoie (1. Ilaxte, ®I'BOY BO «/loHckoi
rOCy/IapCTBEHHBIN TEXHUUECKUI YHUBEpCcUTET», 29 utons 2019 r.).

Teopernueckass ¥ mNpaKTHYeCcKas 3HAYMMOCTb JHCCEPTALMOHHOMN
padorel. Teopemuueckas 3HAUUMOCMb  JTACCEPTAMOHHOIO  HMCCIENOBaHUSA
3aKJIFOYAEeTCs] B TOM, YTO OHO YIJIyOJIsleT y4eHHE O MPAaBOBOM BO3JEWCTBUU U €0
MeXxaHHu3Me. BBIBOABI U OCHOBHBIE MOJIOKEHHS AUCCEPTALMOHHOTO MCCIIEIOBAHNUS
MOTYT OBITh HCTIOJIb30BAHBI JIJIs1 TAJIbHEHIIICH HaydIHOW pa3pabOTKH pacCCMOTPEHHBIX
ITPABOBBIX SIBJICHUMU.

IIpaxmuyeckas 3Ha4UMOCMb NPEANPUHATOIO UCCIECOBAHUSA COCTOUT B TOM,
YTO IMIOJIyYEHHbIE pE3yJabTaThl MOTYT OBbITh MPUHATHL BO BHUMaHHUE B
IIPAaBOTBOPYECKOM M MPAaBOPEATU3ALUOHHOM IIpoIeccax, a TAKXKE MPU U3YYECHHU
Pa3IUYHBIX FOPUINYECKUX JUCLUIUIVH.

Hacrosimee wncciaenoBaHue NPU3BAHO JIONOJHUTH WMEKOIIHMECS Hay4HbIE
pa3pabOTKH, KacarlHUecs BOIPOca MPaBOBOr0 BO3JAECHCTBUS, a TAKKE BHECTU CBOU
BKJIaJl B (JOPMHUPOBAHUE M PA3BUTHE TAKOI'O IOHATHS, KAaK MEXaHU3M IPABOBOIO
BO3JICHCTBHS.

Crpykrypa ucciaenoBanmus. Pabota cocrouT W3 BBEAECHMS, TpeX IJIaB,
00BEIMHSIOUX ceMb maparpadoB, 3aKiIoueHHuss U OudnrorpaUuecKoro Crnucka

HCMOJIb30BAHHOM JINTEPATYPHI.
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OCHOBHOE COIEPKAHUE PABOTbI

Bo BBegeHMH OOOCHOBBIBAE€TCA AKTYaJlbHOCTh TEMBbI JIHCCEPTALMOHHOTO
UCCIIEIOBAHMS;, AHAJIM3UPYETCS CTENEHb €€ pa3pabOTaHHOCTH; OIPEAEISAIOTCS
OOBEKT M IpPEIMET UCCIENOBAHMs, a TAKK€ €ro LEIU W 3aJadu; MpeiCcTaBICHbI
HOpMAaTHBHAs W SMIIMpUYEcKas 0a3bl MCCIEJOBaHUS, PACKPbIBAETCS €ro HayyHas
HOBM3HA; (OPMYJTUPYIOTCS OCHOBHBIE TMOJOXKEHHUS, BBIHOCHMBIE Ha 3alluTy,
OpUBOAATCA CBeA€HMs 00 amnpoOanuu  pe3yabTaTOB  MCCIEAOBAHUSA, €r0
TEOPETUYECKON U MPAKTUYECKOU 3HAUUMOCTH.

B nepBoii riase «IIpaBoBoe BO3aeHCTBHE B CHCTEME COLMAJILHOIO
BO3JeHCTBUS», COCTOsAlIEH M3 Tpex mnaparpadoB, Jaercd CUCTEMHOE
IIPEACTABIIEHUE O IPAaBOBOM BO3JIEMCTBUM KaK O YaCTH CHUCTEMBI COLUAIBHOTO
BO3JICHCTBUSA. PacKpbIBatOTCs IOHSTHE, OCHOBHBIE 3Talbl U CTPYKTypa CUCTEMBI
COLIMAJIbHOTO BO3JEUCTBUS, ONPEAEIAIOTC MECTO U POJIb IIPABOBOI'0 BO3ACHCTBUS
B CUCTEME COLIMAJIIBHOT'O BO3JIEUCTBUA.

B nepBom mnaparpade «llonamue, ochosnvle smanvt GopmuposaHus u
CMPYKMYpa CUCmeMbl COYUAIbHO20 8030eUCmBUsy NAeTCsl TOHUMaHUe KaTeropuu
CUCTEMBl  COLMAIIBHOIO  BO3JCUCTBHS  Kak  JUHAMHYHOM  COBOKYIIHOCTH
OIpE/IENICHHBIX CPEACTB, CIIOCOOOB M METOJOB COLMAJIBHOTO BO3JEWUCTBUS Ha
CO3HAHME U IIOBEJCHHUE 4YEJIOBEKa U OOLIeCTBa, HALEJICHHOW Ha JOCTH)KEHHE
COLMAJIBHO IOJIE3HBIX PE3YJIbTATOB.

PaccmaTpuBaemas cuctema, o0beIMHSAIONIAs B ceOe pa3IndHbIe HAIlPaBJICHUS
COLIMAJIBHOTO BO3JEUCTBUS (IICUXOJOTMYECKOE, SKOHOMHUYECKOE, MOJIUTHYECKOE,
KyJIbTypHOE, OPTaHU3AI[MOHHO-YIIPABICHYECKOE U MPABOBOE), MPOXOAUT B CBOEM
Pa3BUTHH YETBIPE OCHOBHBIX dTana. Ha nepBom 3tamne conmanbHOE B3aMMOJECUCTBHE
JIOJIEW OTVIMYAETCS] IPUMUTUBHOCTBIO M ITOJHOCTBIO ONPENEIIAETCS 3aBUCUMOCTBIO
YeJIOBeKa OT NPUPOAbI M HMHCTUHKTOB. BTOpoM 3Tam pa3sBUTHSA CHUCTEMBI
COLIMAJIBHOTO  BO3JECMCTBHS  XAPAaKTEPU3YeTCsl  NOABEMOM  CO3HATEIBHOU
NEATEIIBHOCTH YEJIOBEKA, YCI0KHEHUEM COLMAIIBHBIX B3AMMOACHCTBHN BCIIEACTBUE

nepexoaa OT HpI/ICBaI/IBaIOHleﬁ 9KOHOMHKH K HpOPI3BOI[HIH€I>i, a TaKXKC YCHUJICHHUCM
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B3aMMO3aBUCHMOCTH JIFOJICH, PA3JMYHBIX OOIIECTBEHHBIX Tpynn. WHCTHUHKTHI
OTCTYNAlOT Ha BTOPOM IUIaH, W TMEPBOCTENECHHYI pOJIb HAYUHAIOT HUrpaTh
COLIMAJIbHBIE HOPMBI, OTIpEEIIsIIoIIe Oynyuiee MoBeeHUE YeJI0BEKa B COLMATBHOM
rpynme, 4YTo TMPUBOJUT K  MOCIEIYIOIMEMYy O00OCOOJEHHUIO  WHIAWBHU/IA,
dbopmupoBaHuio CBOOOJBI €r0 MBINICHUS W ToBeneHus. Ha Tperbem »srame
dbopMUpPYIOTCS KJacChl W HMHBIE COLMAIbHBIE OOIIMHOCTH, OOBEAMHEHHBIE
NOJIMTUYECKON BIACThIO, KOTOpas JJis COIVIACOBAHMS MX HECOBIAJAOLINX
WHTEPECOB M TMPEAOTBPAIICHUS BO3MOXHBIX KOH(JIMKTOB BCE IIUPE HAYUHACT
UCIIOJIH30BaTh MPABOBOM HHCTPYMEHT COIMAIBHOTO ympaBieHUs. JlaHHBIA dTarm
BKJIFOYAET B c€0SI HECKOJIPKO CTaJIMM, KOTOPhIE XapaKTePHU3YIOTCS YCIOKHECHUEM U
crienManu3alyend mpaBa Kak COIMAJIBHOTO SIBICHMsI, HOPMBI IIpaBa MpUHOOpeTaroT
XapakTep BCEOOIIHOCTH, O00s3aTeIbHOCTH U (OPMAJIbHON OMNpPEeTIeHHOCTH.
YeTBepThIii dTam pPa3BUTHS CHUCTEMBI COIMAIBLHOTO BO3JCHCTBHS OTIMYACTCS
POCTOM TIO0ANHM3AIMOHHBIX U MHTETPALIMOHHBIX MPOIECCOB B MUPE U HAIPSMYIO
CBS3aHHBIM C HUM 3HAUUTEIBHBIM YBEIWYEHUEM YHCIIa COIMAIBHBIX CYOBEKTOB,
ycloKHEHHEM (DOPMBI M CTPYKTYPhI OOIIECTBEHHBIX OTHOIIeHU. Ha kaxmaom u3
OMMCAHHBIX JTAMOB MPOUCXOJIUT TOCTETICHHBIA POCT KOJIMYECTBA COIUATBHBIX
B3aMMOCBSI3€li BMECTE C YCJIOKHEHHUEM Pa3JIMYHBIX MEXaHW3MOB BO3JICUCTBUS U
pEryJsIIMU Ha JaHHbIE CBSI3M. B pe3ynbTaTe reHe3nca CUCTEMBbI COLMAIBLHOTO
BO3JICHCTBUA Y Hee chopMUpOBaAIacCh onpeeraeHHas cTpykrypa. OHa BKIIOYAET B
ceOsl ClemyronIMe JJIEMEHTHI: IEMHM M PEe3ydbTaThl, CYOBEKThI, OOBEKTHI H
COJIep KaHHeE.

Bo BTopom maparpade «Mecmo u ponv npasosozo 6030elicmeus 6 cucmeme
COYUANLHO20 8030€lCMEUs» ONPEIEISAETCS MOJI0KEHUE MPABOBOIO BO3JAEHCTBUS B
paMKax CHCTEMBI COIHMAIBHOTO BO3JCUCTBHUS. YCTAaHOBJICHHE MeCTa M POJIHU
MPaBOBOr'0 BO3JICUCTBUSI B U3YYAaEMOM CHUCTEME MMEET MEPBOCTEIIEHHOE 3HAUEHUE
JUTSL PEIICHHs TTOCTABJICHHBIX 3aJlay MCCIEAOBAHMS, OHO OCYIIECTBIISIETCS Yepes
aHAJM3 OCHOBBI JTAHHOTO HAMPABJICHUS BO3ACHCTBUS — MpaBa, €r0 CHCHUPUKHA U
coJlep KaHmsl, a TAK)KE HETIOCPEJCTBEHHO TOHMMAaHUS MECTA M POJTU IIpaBa B CUCTEME

MHBIX COLIMAJIBHBIX PETYIATOPOB (0ObIYAEB, TPAJULIUNA, MOPAIH, PEJIUTUU U JIP.).
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B cBA3M ¢ ycioXHEHHEM XapakTepa COLMAJIbHBIX B3aUMOJCHCTBUMI
BO3pAacCTaeT KOJIUYECTBO COLUATIBHBIX KOH(PIMKTOB, pa3pelIuTh KOTOPbIE CIIOCOOEH
HE KaXIbll cOLMalIbHBIA peryuarop. IIpaBo B 3TOM CMBbICIIE CTaHOBUTCS
YHUKAJIbHBIM II0 CBOMM CBOMCTBaM (BCEOOIIHOCTH, (OPMaIbHOMY pPaBEHCTBY,
JETaJIbHON ONpeeIeHHOCTH, 00ECTIEYEHHOCTH) OTBETOM Ha HEOOXOUMOCTh yyeTa
WHIUBUAYAJIbHBIX ~ COLMAJbHO  3HAYUMBIX  NOTPEOHOCTEH,  yCTaHOBJIEHUS
IUTAHUPYEMOT0 OOLIECTBEHHOTO MOpsJiKa U 0ajaHca pa3jIudHbIX IPYIIT HHTEPECOB.

CyuiecTByroniye mojaxo/ibl K TOHUMAHUIO MpaBa MO3BOJISIIOT BBIACIUTH €0
cneyuguxky, 3aKIOYAIOUIyIOCS B CIIOCOOHOCTHM  Y4YECTh HMHAMBUAYaJbHbIC
NOoTPEOHOCTH CYOHEKTOB U HA UX OCHOBE YCTAHOBUTH OAJIaHC MHTEPECOB Pa3IMYHBIX
COLIMAJIBHBIX TPYNH B OOMIECTBEHHO 3HAYMMBIX CHUTyalusx. locymapcTBo B
YCTAaHOBJIEHUU TOJOOHOrO OajlaHca WrpaeT BaXXHYK poib. [lpu 3TOM cTOUT
OTMETUTb, YTO OHO HE CO037aeT, a (OPMHUPYET MPaBO KaK EIUHCTBEHHBIN
OOIIEHAIMOHAJIBHBIM TNPEACTaBUTENb HAapoJa U €ro MHOTOYHMCIIEHHBIX, MOPOMH
IPOTUBOPEYMUBBIX MHTEPECOB. B 3TOM 3aKIHOYarOTCA [1Ba OCHOBHBIX OTINYHS
IIPABOBBIX HOPM OT MHBIX COLIUAJIbHBIX HOPM.

Crenuguka mpaBa, B CBOIO Oue€pellb, ONpeAeseT IOJOXKEHHE IpaBa B
CUCTEME HHBIX COLUMAIBHBIX HOPM, & CJIEIOBATEIbHO, MECTO M POJb IIPABOBOrO
BO3JEUCTBUS B CHCTEME COIMAJILHOIO BO3AEWCTBUI. B oTinume OT WHBIX
HamnpaBlIeHUN BO3ACUCTBUS npagosoe 6o30elicmeue HadeaeHO TPaBOBBIM
COJIEp>KaHUEM, BBIPAKEHHBIM B IPABOBBIX IMPEANHCAHUAX, KOTOPBIE HE TOJIBKO
OXBaTBHIBAIOT CaMbIC pa3JIMYHbIE TPYMIbl OOIIECTBEHHBIX HHTEPECOB, HO U
oOecreunBalOT OalaHC WHIWBUIYAIbHBIX WHTEPECOB Ha OCHOBE (HOPMAIBHOTO
paBeHcTBa. IIpaBoBO€ BO3/€HCTBUE, B CPAaBHEHMHM C IPOYMMH HaIpPaBICHUSMHU
BO37CHCTBYS, 001a1aeT MIMPOKUM U Pa3HOOOPA3HBIM MHCTPYMEHTApUEM, BKIIIOUas
OCHOBaHHBIE Ha amnmapate TrOCYAapCTBEHHOTO MPUHYKICHUS CcrenupuyecKue
CpelcTBa M CHOCOOBI,  KOTOpBIE  HENOCTYNHBI  ICHXOJOTHYECKOMY,
SKOHOMHYECKOMY, KYyJbTYPHOMY UM HHOMY BO3JEHCTBHUIO (FOpuauyecKas
OTBETCTBEHHOCTb, MEpPbI IPECEUEHUs] IPABOHAPYIIEHUH, NMPEBEHTHUBHBIE MEpHI,

MCPBbI BaH_II/ITBI). EH.[C OIHHM Ba’XHbBIM OTJIMYHUCM IIPaBOBOI'O BOBI[CﬁCTBH?I ABJIACTCA
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€T0 CITIOCOOHOCTH PacCIpOCTPAHATHCS Ha HanboJiee 3HAaUMMBbIe COLIMATbHBIC SBICHUS,
COOBITHSI U TIPOLIECCHI M OCYIIECTBISATHCSA B OTHOIICHWH HEOTPAHHMUYEHHOTO Kpyra
nuil. JlaHHbIE 0COOCHHOCTH MPABOBOTO BO3ACHCTBHUS OMPEACTSIOT €r0 0c000e MECTO
B CHUCTEME COLMAJIBbHOrO Bo3xeucTBUs. Ho mpu 3TOM OCTanbHbIE HAIpaBIICHUS
COLIMATBbHOTO BO3JIEHCTBUS HE W30JMPOBAHBI JPYr OT Jpyra, OHH aKTUBHO
B3aMMOJCHCTBYIOT, OJHO HaIMpaBlICHUE BO3JCHCTBHS MPOUCTEKACT M3 IPYToro.
Db dexTrBHOE MPABOBOE BO3ACHCTBHE MOKET OCYIIECTBIATHCS JIHII B TOM CIIydae,
KOTJ]a Ha 4YeJlOoBeKa, Ha pa3W4YHbIe acleKThl ero IMCHXHKH, MOMHMO TIpaBa,
OKa3bIBAIOT CKOOPJIMHUPOBAHHOE BIMSHUE WHBIC COLMAIBHBIE PETYISTOPBI, CPEIU
KOTOPBIX 0CO0O0 CTOUT BBIACIUTH MOPAJIb, PEITUTHIO, TPAJAUIIUN U OOBIYaH.

B Ttpetsem maparpade «llonamue u cmpykmypa npasogozo 6030elicmeausiy
JaeTcs OIpeNeJICHHE TMPABOBOTO BO3JCUCTBUS, aHATM3UPYIOTCS €ro NMPU3HAKA H
OCHOBHBIE CTPYKTYpHBIC 3J€MEHTHI. [IpuBOANTCS Te€HE3UC KATETOPUU IPABOBOTO
BO3JICHCTBHS, W3YyYalOTCS B3TJSABl  yUCHBIX-TIPABOBEAOB HA 3TO SIBJICHUE,
paccMaTpuBaeTCsl BOMPOC COOMHOUIeHUsT KATETOPUU HNPABOBO2O 6030€UCMEUsL C
APYTUMU CMEXHBIMU M OJU3KHUMH II0 CMBICITY KaTETOPHSIMH GIUAHUS NpaAsd,
Oelicmeusi npasd, CoYUalbHO20 YNpasieHus U npasogozo pezyauposanus. Ocoboe
BHUMAaHHE YJCNSICTCS Pa3rpaHUICHHUIO JABYX MOCICIHUX KAaTErOPHH C KaTeropueu
IPaBOBOTO BO3JCHCTBUS IO CICAYIOIIMM TPU3HAKAM: I€]b, MPOTSHKEHHOCTh BO
BPEMEHH, CYOBEKT U 00BEKT, CPEJCTBA U CIIOCOOBI, a TAKXKE TMHAMUKA U XapaKTep
neiictBus. B pesynbTare Takoro CpaBHEHHMsS apryMEHTHPYETCS BBIBOJI O
CaMOCTOSITEIbHOCTH KaTErOPUHM IPABOBOTO BO3ACUCTBUS M HAJU4YUA y HETO
cneyuguyeckux xapakmepucmux, BKIIOYAIOMINX €ro MPUHAJJIEKHOCTh K CUCTEME
COLIMATbHOTO  BO3ACHCTBHS;  OCYIIECTBICHHE  CHEIHAIbHBIMH  JIHIIAMH;
HANpaBJIEHHOCTh KaK Ha CO3HAHHWE 4YelOBeKa, TaKk M Ha €ro IOBEACHUE;
OCHOBaHHOCTh Ha MpPABOBBIX MPEANUCAHUAX;, HAIEICHHOCTh Ha OpTraHHU3aIHI0
HanboJee BaKHBIX U 3HAUMMBIX JIJIs YeJIOBEKa M 00IIECTBA COLUATbHBIX OTHOILICHU I
MyTEeM YCTaHOBJICHHUS U oOecreueHus 0agaHca MHTEPECOB X YYaCTHUKOB; HAJTMYHE

0co00ro MexaHn3Ma BO3JACHCTBHS, TUHAMHUYHOCTbD.
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C y4eToM BBIJICJICHHBIX TPU3HAKOB (POPMYIIUPYETCS aBTOPCKOE onpeoeienue
npasosoco 8030elicmaust, KOTopoe MpeicTaBiIsieT coO0M MpoIlecc BIUSHUS MpaBa Ha
CO3HAaHUE U TOBEJICHUE JIIOJEH, MX OOBEAMHEHHH, MPOU3BOJMMBIA CHCTEMOMN
MPaBOBBIX CPEJICTB, CIOCOOOB U METOJIOB, HAIICJICHHBIN Ha OpraHU3aIMI0 Haubosee
3HAYMMBIX JJI OOIIECTBAa COIMATIBHBIX OTHOIIEHWA U BBIPAXKAIOIIUNUCS B
JTOCTHKEHUU COaTaHCUPOBAHHOTO IOPUINYECKH 3HAUUMOTO Pe3yybTaTa.

[IpaBoBO€ BO3JCUCTBHE SBISETCS HEOTHEMJIIEMOW YAaCThIO CHUCTEMBI
COIIMAILHOTO BO3/ICHCTBUSI U UMEET aHAJIOTUYHBIE CMpPYKmYpHble daemeHmbl (1eu
U pe3yJbTaThl, CYObEKTbI, OOBEKThI U COJCP)KAHHE), HO MPU 3TOM OHH HMEIOT
IPAaBOBOE COJICP)KAHUE M TMPHUCYLIME HUCKIIOYUTENIBHO JaHHOMY HaMNpaBICHUIO
OCOOCHHOCTH, BBITEKAIOIIME U3 CYIIHOCTH TIpaBOBOro BoznaeucTBus. llenb
MPABOBOTO BO3JICUCTBUS KOHKPETU3UPYET IEIb COLMAIBHOIO BO3JICHUCTBUS —
OpraHU3aII0 OOIIECTBEHHBIX OTHOIICHHM, COCTOSIIYIO B TOM, YTO BO3JICHCTBUE
ImpaBa HaIpaBJIeHO B JIAaHHOM CJlydae Ha OpraHu3aiuio Haubojee BaXXHBIX H
3HAYMMBIX COLMAIBHBIX OTHOIIECHUM, 3(P(HEKTUBHO BIUATH HAa KOTOPHIE MOXKET
UCKIIFOUMTEIFHO JAHHBIA COLUMANBHBIA perymsaTop. OcoOeHHOCTh TIPABOBOTO
BO3JICHCTBUS COCTOUT U B TOM, UTO 1I€JIb HAXOJAUT CBOE BBIPAKEHUE B JUHAMUYHO
U3MEHSIOIIMXCS 33/1a4ax U IOPUANIECKH 3HAUMMBIX COATaHCHPOBAHHBIX MOJIE3HBIX
pe3ysibTaTax, KOTOpPbI€ JOCTUTAIOTCS C IOMOIIBIO aJEKBATHO MCIIOIb3YEMBbIX
KOMIUIEKCOB CPEACTB M BBIPAXKAIOTCA B T€X WJIM UHBIX FOPUANYECKUX MOCICICTBUSIX.
B cucreme cyOBEKTOB MPaBOBOTO BO3JICWUCTBUS CIIEAYET pa3iuyaTh CYOBEKTOB
npaBa U CyObEKTOB MPABOOTHOILIEHHMS, MOCKOJbKY HX BO3JIEHCTBHE OTIMYAETCS
ompeneneHHon cnenudukon. Ecnu cyObekT mpaBa (rpakIaHuH, CTYACHT U T.1.),
OyIy4r FOPHINYECCKON abCTpakIuel, B COOTBETCTBHHM C TO3WIMEH ToCyIapcTBa
oTpakaeT oOIee MpaBOBOE TMOJOKEHUE W TapaMeTphl MOBEIACHUS CYOBEKTa B
OKpYKaloIeld MpaBOBOM JIEMCTBUTEIBLHOCTH, TO CYOBEKT MPaBOOTHOIICHUS
JNETAIU3UPYET 3TU MPABOBBIE OCHOBBI OTHOCUTEIBHOIO KOHKPETHOM JKU3HEHHOU
CUTyallul U TOJIOKEHUS KOHKPETHOro cyObekTa B HeH. JlJisi 3TOro OH JOJIKEH

o0JlaaTh HE TOJBKO MPABOCIOCOOHOCTHIO, HO M J€ECIOCOOHOCTHIO, a TaKXKe
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CIIOCOOHOCTBIO OTBEYATh 3a COBEPILUEHHBIE MM JE€IHHUS BO B3aUMOJECHCTBUHU C
peanbHBIMU YYaCTHUKAMU CIIOKHUBLIEHCS KU3HEHHON CUTYAIUH.

B guccepranuu moapoOHO UCCHEAYIOTCS OCOOCHHOCTH KaXXJIOoTro W3
CTPYKTYPHBIX 3JIEMEHTOB IIPABOBOT0 BO3IEHCTBUSI.

Bo Bropoil rnaBe «OO0masi xapakTepuMCcTHKa MeEXaHH3Ma IPaBOBOIO
BO3/eiicTBUSI», BKJIIOYalolled JaBa maparpada, TmpeacTaBlieHa aBTOpPCKas
KOHIENIUSI MEXaHU3Ma MPAaBOBOT'O BO3/IEUCTBHUS.

B nepBom mnaparpade «llonamue u npusnaku mexaHusma npagoeoco
6030eticmausi» Ha OCHOBE U3YUYEHHS TOUEK 3PEHUSI PA3IMYHBIX YUEHBIX-TEOPETHKOB
dbopMynupyeTcs onpeaesieHne MeXaHu3Ma MPaBOBOTO BO3CHCTBUS, UCCIENYIOTCA
€ro OCHOBHBIE TNpHU3HAKU. B mpeaplaymiei TiaBe HCCIEIOBaHUS IPABOBOE
BO3/ICHCTBHUE PACKPHIBAETCA HCKIIOYUTEIBHO C aOCTPAKTHOM, TEOpeTUYECKOM
CTOPOHBI, a JUIsl IOHUMAaHUS CYTH TOr0, KaKkuM 00pa3oM, C MOMOIIbBIO Yero U B
pe3ysibTaTe KakKuX IPOIIECCOB MPaBO BO3JEHCTBYET Ha 4YelloBeKa W OOIIECTBO,
HEOOXOIMMO PACCMOTPETh MEXaHU3M MIPABOBOTO BO3IECHCTBUA.

AHanu3 10pUIUYECKON JIUTEpaTyphl MMO3BOJISIET IPUNUTHU K BBIBOAY O HAJIMYUU
JUCKYCCHHM TEPMHUHOJOTHYECKOTO XapaKTepa B OTHOUIEHWH KaTErOpUHA MEXaHHU3Ma
IIPABOBOT'0 BO3/ICMCTBUS, ITOCKOJIBKY HApSIy C 3TOM KaTErOpHUEN B HAyKE IIMPOKO
yIOTPeOIAeTCS KAaTETOpUsl «MEXaHW3M IPABOBOTO PETYIHPOBAHUSY, 3a4aCTYIO
npoucxoaut wux otoxaectBaenue (H.I'.  AnekcanapoB) wWIM  CMENICHHUEC
(C.C. Anekcees, JI.C. fBuy). OgHako MHOTHMMH YYCHBIMH TPOBOJUTCS YCTKAs
rpaHuIla MEXAYy JIBYMs paccMaTpuBacMbiMH MexaHusMamu (A.M. BurtueHko).
bonee apryMeHTHpOBaHHON TMpEACTABISAETCA TOYKAa 3pEHUs, KOTOpas He
OTOXJIECTBIIIET IaHHbIE ITpaBOBbIe (peHOMEHBI. Ha Hai B3, paccMaTpuBaeMble
MEXaHU3Mbl — 3TO COBEPIIEHHO pa3Hble IO CBOEMY COJEPKAHHUIO IPABOBBIE
KAaTeropuH, I/1€ MEXaHU3M IPABOBOI'O BO3JIEHCTBHS BKJIIOYAET B CE0Sl MEXaHU3M
IIPaBOBOr'O PETYJINPOBAHUS.

Hekoropble yueHble CTaBUJIM 3HAaK pPABEHCTBA MEXAY MEXaHU3MOM
[IPaBOBOIO  BO3JEUCTBHSI W MEXAaHW3MOM COLMAJIBHOIO JIEMCTBUS  IpaBa

(B.I1. Kazumupuyk). BakHOCTH B3aMMOCBSI3W MpaBa W COIHUAIBHON Cpeibl
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HEBO3MOXHO OTpHULATh, OJHAKO IUCCEPTAHT CYUTAET, YTO MEXAHU3M IIPABOBOTO
BO3JICHCTBHUSI, XOTS U BKJIIOYAET B ce0sl HEKUE «IIOIPAHUYHBIE» CPEICTBA U ABJICHUS
(KynbTypa, CO3HAHME), CIIOCOOBI M METOJbI (HampuMep, CocOObl BOCIUTAHUS U
yOeXJeHusl, LIEHHOCTHO-OPUEHTAIMOHHBIM METONl), BCE JKE€ CYIIECTBYeT U
(GYyHKIMOHUPYET HMMEHHO B NpaBoOBOM cdepe »xu3Hu. Takum oOpa3om, Bce
COLIMAJIbHBIE SIBICHUS, CIIOCOOBI M METOJAbI, KOTOPbIE 3a4acTyI0 HCHOJb3YIOTCS B
apyrux cdepax dYelOBEYECKOM IKU3HENEATEIbHOCTH, B paMKax MeXaHU3Ma
PABOBOrO BO3JAEUCTBUS MPHUOOPETAIOT MPABOBYIO HAMIOJHEHHOCTH U COJEPKaHUE.

Bo3M0XKHOE OTOXKIECTBIEHHME MEXaHW3Ma NPaBOBOTO BO3JECUCTBUSA C
IIPaBOBOM HAJICTPOMKOW M BCEU IPABOBOM CUCTEMOW TaKXKe€ HE COBCEM OIPABIAHO.
IIpaBoBast HaACTpOWKA M MPABOBAsl CUCTEMA — OTHOCUTEIBHO CTATHUYHBIC SIBJICHUS
(XOTs1 B MPaBOBOM CHCTEME U MPHUCYTCTBYET JIEMEHT AMHAMHU3MA B BUJC HAIMUUS
MHOTOYMCIIEHHBIX CBA3€H MEX]y d3JE€MEHTaMU CHUCTEMbl), MEXaHHU3M IPABOBOIO
BO3JCHCTBHA OTJIMYAETCS OT J3TUX JBYX KaTErOpuUil COJEpKaHHEM, SIPKO
BBIP@KEHHBIM JTHHAMHU3MOM (CTaJUHHOCTBIO, TIOITAIIHBIM IIPOLIECCOM JEHCTBUSA) U
(YHKIMOHAJIBHON HAIPABIEHHOCTHIO COCTABISIOLUIUX €r0 3JEMEHTOB (IIOCKOJIBKY
m000i MEXaHW3M HMEET SIBHBIN ()YHKIIMOHAIBHBIN, OTIEPaTOPHBIN XapaKkTep).

N3yunB npuBeqeHHbIE TOYKU 3pEHUSI OTHOCUTEIBHO (POPMBI U COZEPIKAHUSA
MEXaHHM3Ma IPaBOBOIO BO3JIEHUCTBUS, MOXKHO OXApaKmepuso8amsv WCCIETYEMbII
MexaHusmM KaK CUCTEMHO-CTPYKTYPHBIM, JIMHAMWYHBIA, HAMpPABICHHBIA HaA
OCO3HAaHHOE IOBEJICHME JIIOJEH B COLMAIBHO 3HAYUMBIX CUTYyalUsX, HALCICHHbBIN
Ha OpraHM3alMi0 OOIIECTBEHHBIX OTHOIICHWH, BBIPAXKAIOUIYIOCS U HUMEIOIIYIO
IIPAaBOBOE COJAECP)KAHME W HAINOJHEHUE C BKIIOYEHHMEM B HEro0 ILEHHOCTHO-
OPHUEHTHUPYIOIIMX 2JIEMEHTOB COLIMOKYJIBTYPHOTO Xapakrepa.

Ha ocHOBe mpuBENEHHBIX NPU3HAKOB (HOPMYIUPYETCS ClEayrolee
ONpEJEICHNE H3YyYaeMOI0 MEXaHHU3Ma. MeXaHu3M npasoo20 B030€lUCHEUs.
IIPEACTaBIAET COOOM JIOTMYECKHM OPraHU30BaHHYH JUHAMUYHYK) CHCTEMY
IIPaBOBBIX SIBJIEHUH U MPOLIECCOB, 00YCIOBIECHHBIX CPEACTBAMU COLUOKYIBTYPHOTO
XapaKTepa, OCYIIECTBIIIONIYIO ITOJTAITHOE IPABOBOE BO3JAEHCTBUE HA OCO3HAHHOE

IIOBCACHHUC YCIIOBCKA U O6T>CI[PIH€HHI>1 J'IIOI[GfI B COIMAJIbBHO 3HAYUMMBIX CUTyalluAX C
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IEIbI0 WX OpraHW3allid W JOCTIKEHUS COaJaHCUPOBAHHOTO HOPHUINYECKU
3HaYMMOTO Pe3yJbTaTa.

Bo BTopom maparpade «Onemenmul codepiicanus u Xapakmepucmura
IMAN08 MeXAHU3MAa NPABo8020 8030elCmaUsy NETAIBHO UCCIEIYeTCs COep KaHne
HEIOCPEICTBEHHO MEXaHU3Ma MPAaBOBOTO BO3JACHCTBUS M JTA€TCA XapaKTEPUCTHKA
OCHOBHBIX JTaIloOB €0 JICHCTBUA.

MexaHu3M TPAaBOBOTO  BO3ACHCTBUS  CKJIQJIBIBACTCS W3  HECKOJIBKHX
KOMNOHEHMO8, KAKIbIA U3 KOTOPBIX XapaKTepU3yeT e€ro B PasIMYHBIX acleKTax
JEVCTBHUS.

Coyuokynemypusiti KOMHOHeHm CIY>)KHUT OCHOBOM JJisi JABYX JPYTUX
KOMITOHCHTOB MEXaHH3Ma TPaBOBOTO BO3JACHCTBHUSA. Ero COCTaBISIIOT pa3iMdYHbIC
CpelICTBa COLMOKYJIBTYPHOTO W HOPMATHBHOTO XapakKTepa, K KOTOPBIM MOYKHO
OTHECTH MHOTOYHUCIICHHBIC COIMAIIbHBIC HOPMBI M CPEJCTBA XYJI0XKECTBECHHOM
KyJbTYphl (JIUTEepaTypa, MyOJMIMCTUKA, >KUBOIMUCH, CKYJBITYpa, apXUTEKTypa,
MYy3bIKa), criocoOCcTBYyIOMmME 60see 3HPEeKTUBHOMY ICHCTBUIO MEXaHU3Ma.

Obwenpagosoii KOMNOHEHM COCTABIISIOT OIpECICHHbIE OOIIeTpPaBOBbIC
siBJicHHs (ITPaBOBbIC MPHUHIIMIIBI, MPABOBBIC TPATUIIMU, [TPABOCO3HAHUE, PABOBAS
KyJbTYpa, IPaBOBbIC YCTAHOBKH, IPABOOOPA30BaHUE U MPABOTBOPUYECTBO ), KOTOPHIE
OKa3bIBAIOT KOCBEHHOE BIUSHUE HA CO3HAHHE U IMOBE/ICHUE YEIIOBEKA.

Henocpeocmeenno-pezynamugHulil KoMnonenm MPECTaBICH CIICIUATbHBIMU
IOPUINYECKUMU CPEJICTBAMU, a TAKKE IOPUANUESCKIMHU MTPOIIETYpPaMH U MTPOIIECCAMHU
(HOpMaTHBHOE W WHIWUBUAYAIbHOE TPABOBOC IPEIITUCAHUE, IOPHINICCKUI (DaKT,
CyOBEKTUBHOE paBo u IOpUInYecKas 00513aHHOCTb ), HaIpPsMYIO
BO3/ICHCTBYIONMMHU Ha CO3HAHUE U TTOBEACHUE aapecara.

Opunnyeckne mporeccbl W MPOMEAYphl  CIyXKaT  CBOCOOPAa3HBIMHU
HAIPABJSIIONIUMU CBSI3IMH MEXIy TEPEUUCICHHBIMU CPEICTBAMHU M SIBICHUSMHU.
Onu 0o6ecrieunBatoT JBIKEHUE MIPABOBOTO BO3/ICHCTBHSI B IPOCTPAHCTBE U BPEMECHH
K JOCTIDKCHHIO OIPEACIICHHONW TIeNH, BBICTyHaroT (opmMamMu ero paboThl,
rapaHTUPYIOMIMMH 3aKOHHOCTh, 00OCHOBAaHHOCTh M OIPABIAHHOCThH Pa3pEIICHUS

koHuukTa. [Ipouienypsl U mpolecchl yCHINBAIOT (DYHKIIMOHATBHBIE CBSI3U MEXIY
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AJIEeMEHTaMH MEXaHu3Ma, 0ObEIUHSS UX B ONPEIEICHHON MOCIeA0BATEIHLHOCTH U
HaIpapJissl Ha BBIMOJHEHHUE 3asIBJICHHBIX TMEpe] MEXaHU3MOM IIeJIed U pelieHue
MOCTABJICHHBIX 3a1ad. IOpupuueckuil mpouecc Kak CUCTEMa IOCIeI0BaTEIbHO
BBITIOJTHSIEMBIX TIPOLIEAYP B 3HAYUTEIBLHON Mepe 00ecreurnBaeT PeKUM 3aKOHHOCTU
Y COTJIACOBAHHOCTH MOBEJICHUS Ha BCeX dTanax (OPMUPOBAHUS U OCYIIECTBICHUS
npaBa. FOpuauueckas nmponeaypa akTyaIu3upyeT T€ WIM UHBIE aKThl MOBEACHUS,
0o0bEIUHSS aJICKBATHBIE KOMIUIEKCHl HOPUAMYECKUX CPEJCTB, HEOOXOJUMBIX H
JIOCTATOYHBIX JIJIsI TAITHOTO JIOCTHMIKECHUS 3aIJIaHUPOBAHHOTO pe3yJbTara.

MexaHu3M peanusyeTcsi B BUIE 91manos, KOTOpbIE BKIIOYAIOT B ce0s1 cmaouu,
B paMKax KOTOPBIX aKTUBH3UPYETCS OMNPESJCHHBI JJEMEHT IIPaBOBOTO
BO3JICUCTBHUSA, a TaKKEe MPUMEHSETCS KOHKPETHBIM HAOOp CPEACTB, CIOCOOOB U
METOJOB, 00ECIEeUNUBAIONINX TIEPEX0]] OT OJAHOTO 3Tarna K APYroMy MpH MOMOIIU
IOPUIUYECKHUX MPOIEYP U MPOIECCOB.

Ilepsviii sman mexanuzma npagoeozo 8030elicmaus — 3TO 3TaIl CMBICIIOBOTO
BO3/ICHCTBUSA, HAIlCJICHHbI Ha (OpMUpOBaHHE y MHAMBHAA OOLIEr0 MOHUMAHUS
npaBa Kak OJHOTO W3 SIBJICHUN OOIIECTBEHHOM >KM3HU M Hayalla OCYIIECTBICHHUS
NIPABOBOM coIMaNU3aIi TUYHOCTU. OH COCTOUT M3 cTaauu 0oOpa3oBaHUs IpaBa
(peanu3yroniuiics B paMKax dTOW CTaJuU dJIEMEHT — MpaBooOpa3OBaHKE), CTATUU
JEUCTBUSL TPABOBBIX MPHUHIIMIIOB W TPAIUIUN (pean3yroMIHecs: SJIEMEHThl —
NIPABOBBIC MPUHIUIIBI U TPATUIIMK) U CTAJAWH MPABOBON COIMAIA3AIUU JTHYHOCTH
(peanmu3yroTcsi TPaBOCO3HAHWE, TIPaBOBas KyJbTypa M TIPAaBOBHIC YCTAHOBKH
4esoBeka, (popMupyomuecs moj BIUSIHUEM HOPM MOpPAJv, PEUTHH, KYyJIbTypPhl U
T.J.).

Coodepoicanue  HACTOAILETO  3Tala  COCTAaBISIET  AKTHUBU3MPOBAHHAs
COBOKYITHOCTb OIPEAEJIICHHBIX CPEACTB, CIOCOOOB M METOJOB BO3ACHCTBUS.
bazoBbiMU cpedcmeamu BO3NEWCTBUSL HA TEPBOM dTane (YHKIHMOHUPOBAHUS
M3y4aeMOro MEXaHH3Ma SIBISIFOTCS COLIMOKYJIBTYPHBIE CPEACTBA, KOTOPBIE UTPAIOT
KJIFOUEBYIO POJIb BO BCECTOPOHHEH COIMAIU3alMU 4YeJoBeKa (Mopaib, TPaaulUH,
JaUTepaTypa, paslIMYHbIe BUABI HMCKYCCTBA), TAaKKE€ Ha IEPBOW CcTajauu (CTaJHud

o0pa3oBaHus IpaBa) OTAEJIBHO CIEAYET BBIICIUTh HEKOTOPBIE MPaBOOOpa3yIolre
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cpeacTBa (MOJIECNIbHBIC 3aKOHBI, TPABOBBIE aKThl PEKOMEHAATEIHLHOTO XapaKkTepa U
Ip.), HAa TpeTbei cTaauu (CTaJAuu MPABOBOM COIMANU3AIlMU YEJIOBEKAa) MEPBOTO
JTana — HOPMATHUBHBIC MPABOBBIE AKTHI, MyOJUIIUCTUKY, Oeceabl, KOHCYIbTAIUH,
MHOT'OYUCIICHHBIE (DOPMBI YUEOHBIX 3aHSATUM U JEATEIbHOCTh TOCYJaPCTBEHHBIX U
OOLIECTBEHHBIX OpTraHU3ALIM.

OcHOBHBIE CcnOCcOObl BO3ACHUCTBHS B paMKax HACTOSIIETO 3Tama — 3TO
CrocoObI COIMAIBHOTO U TIPAaBOBOT'0 MH(DOPMHUPOBAHUS KaK HEPA3PHIBHO CBSI3aHHBIC
Ipyr ¢ JnapyroMm mnponecchl. K cmoco0aM MOXHO TakXe OTHECTU IPaBOBOE
BOCITUTAHHE U YOEKIECHHE.

Cpenu memo0oos MPaBOBOTO BO3JICUCTBUS, TPUMEHSIEMBIX Ha MEPBOM JTarle,
MOXHO BBIJCIUTh CIEAYIOIMINE: HCTOPUUYECKUM, CpPaBHUTEIbHBIN, IIEHHOCTHO-
OPUEHTALIMOHHBIN, & TAKXKE METO/Ibl Pa3bICHEHUS U HACTABJICHUS.

FOpuouueckuii npoyecc npesicTaBieH B BUJie MPaBooOpa3yroIIero mporecca,
B pE3yJbTaTe€ KOTOPOTrO HAYMHAIOT CKJIAAbIBAThCA TMPUHLMIBI MpaBa, MPaBOBHIC
oObldan u Tpaauluu. Takke CTOUT YIOMSHYTh IIPOILIECCHl  MPABOBOTO
UH(GOPMHUPOBAHHUSA, TMPABOBOIO OO0pa3oBaHMs, IPABOBOIO BOCHUTAHUS, Koraa
UCIIOJIb30BaHKUE CHEIUANBHBIX CPEACTB M CIIOCOOOB IPABOBOTO BO3/IEHUCTBUS
oOnekaercs B 0co0yro mporeccyanbHylo (opmy. CBS3yOMUMU 3IeMEHTaAMU
MEXaHM3Ma BBICTYNAIOT ropuduyeckue npoyeodypsl, HalleJeHHbIE Ha popMUpOBaHUE
IPaBOOTHOILIEHHM, OCHOBBIBAIOIIUXCSI HA MPABOBBIX MpPUHLMNAX U Tpaaumusax. K
HUM OTHOCUTCS TakOW BHJ IOPUIMYECKUX MPOUEAYp, KaK IpaBooOpaszyrolue
npouenypel. Ha 3rame CMBICIOBOrO  BO3JAEHUCTBHSL 4acTO NPUMEHSIOTCSA
MpollecCyalbHbIe IPABOBBIE UEU (ITPABOBbIE MPUHIIMIIBI).

Bmopou sman paccMatpuBaeMoOro MexaHu3Ma MpeICTaBisieT coOOW 3Tam
PEryJIsATUBHOTO BO3JICUCTBUS IIpaBa, HAMIPABIECHHOIO HA OKa3aHWE BO3JACHCTBUS Ha
CO3HAHWE W TNOBEJICHUE YEJIOBEKA, KOTOPOE NMPUBOJUT K OTPAKECHUIO PA3IUYHOTO
poia BaxHbIX (PAKTOPOB (COIMATBHBIX, TEXHUYECKUX, SJKOHOMHUUYECKUX WU T.1.) B
OOIlIECTBEHHBIX HHTEpEcaxX, a TakKkKe Ha YperyaupoBaHHE OOIIECTBEHHbBIX
OTHOIICHUN Yepe3 HOPMATHUBHOE MPABOBOE Mpeanucanue. JJaHHbIN 3Tal BKIHOYAET

B ceOs CTaJui0 HOPMATHUBHOI'O BOSI[GfICTBHH (OCHOBHBIG 9JICMCHTBI, KOTOPBIC
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MOJYYAlOT pealn3alyi0 Ha JTAHHOM CTAaJMM — MPABOTBOPYECTBO U HOPMATHUBHOE
MPaBOBOE MPENUCAHUE) U CTATUI0 UHAUBUYATHLHOTO BO3JACHCTBUS (3JIEMEHTHI —
MPOIIECC pean3aluy MpaBa U UHIWBUAYaJIbHOE IPABOBOE MPENUCAHUE).

OCo00OEHHOCTBIO Cpedcme BO3JACUCTBUS HACTOSIIETO JTama SIBISETCS HX
CIelUANIbHO IopuaudecKkuil xapaktep. OgHAKO HaA CTaaAWM MPABOOOPa30BaHUS U
MPaBOTBOPYECTBA  MO-TMPEKHEMY  BAXKHYIO  pOJb HWIPaAlOT M CPENCTBA
0O0IIIeCOIMAIBHOTO  XapaKTepa, K KOTOPhIM MOXHO OTHECTH MYOJIMIIUCTHUKY,
JESATeNIbHOCTh TOCYIapCTBEHHBIX OPTraHOB, MOJUTUYECKUX TApTUH, OOIIIECTBEHHBIX
OpraHu3aiuii U JBUKEHUM, BBIPAXKAIOIINUX COIMAIbHO-IIEHHOCTHBIE OPUEHTUPHI U
WHTEPEChl PA3JIUYHBIX CONUANBHBIX Tpymm. [losBistorcs u  crnenuduyeckue
CpeacTBa, TO €CTh CPEJACTBa IPABOTBOPUECTBA (HOPMATUBHBIE TOCTPOCHUS,
IOpUIMYECKUE KOHCTPYKIIMU, UHBIE CPEICTBA IOPUANYECKON TEXHUKH, & TAKKE BCS
COBOKYMHOCTb CYIIECTBYIOIIUX CIEHHATBHBIX IOPUINIYECKUX CPEICTB).

Cpenun  cnocob6oé  HaHHOTO  HdTafa  MOXHO  BBIJCIUTH  IIPABOBOE
MH(GOPMHUPOBAHKE, KOTOPOE UTPAET BAXKHYIO POJIb B IIpoOLiecce MPaBo0Opa3zoBaHuUs U
IPaBOTBOPYECTBA, & TAKXKE CIEHHAIbHbIE IOPUIUYECKHE CIOCOOBI: J03BOJICHUE,
00sI3bIBAaHME M 3alIpeT.

Ha stom sTamne neiictBrus MeXaHM3Ma MPABOBOI'O BO3IECHCTBUS UCTIOJIb3YIOTCS
CJIEIYIOIINE MemoObl: ICTOPUIECKU, METO]T TPABOTBOPUYECKOTO IKCIIEPUMEHTA — B
OTHOIICHUH TMPaBOOOpa30BaHUS W MPABOTBOPUECTBA, a TaKXKe CIEIHAIbHbBIE
IOPUINYECKUE METOJbI, IPUMEHSEMBIE IPU HOPMATMBHOM W HWHIWBUIYaJIbHOM
BO3JECUCTBUA — UMIIEPATUBHBIM, JUCIIO3UTUBHBIM, PEKOMEHIATEIbHBIA U
MOOIIPUTETbHBIM.

B pamkax pmanHOro JTama JAEUCTBUS PacCMaTPUBAEMOr0 MEXAaHU3Ma
OCYHIECTBIISIIOTCS  MPABOTBOPYECKUE M MPABOPEATU3ALNOHHBIE opuUoUyecKue
npoyeccol, CKIAbIBAIOIINECS U3 AHAJIOTUYHBIX UM BUIOB npoyeoyp.

Tpemuu 5man MexaHU3Ma IPABOBOTO BO3/ICMCTBUS — ATANl PEaIU3allU IIPaB
1 00sI3aHHOCTEH, YAOBIETBOPEHUS MOTPEOHOCTEN, UHTEPECOB U HAKOTLJICHHUSI OTbITa
peanuzanuu npaBa. OH COCTOMT M3 CTAJUM YJIOBJIETBOPEHUSI MOTPEOHOCTEH U

MHTEPECOB (peain3yIoluecs: 3JEMEHTbl — CYOBEKTUBHBIE MpaBa U HOPUAUYECKUE
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00s13aHHOCTH), a TAK)KE CTAJUU HAKOILJICHHUS OIbBITA PeaU3aIliy MpaBa (AIEMEHT —
MIPABOBOH OIIBIT).

Bce cpeocmea, BXopsmme B - coAepKaHWE JIAHHOTO JTama, MOXKHO
MOJIpa3eIuTh Ha  OOmIeconManbHble  (COIMAIbHBIC  HOPMBI), TIPAaBOBHIE
(HOpMaTUBHBIC M WHIUBUIyaAJIbHBIC TIPEIMUCAHNUS, HOPMATUBHBIC TIPABOBBIC AKTHI,
JIOTOBOPHI ¥ IPUHIIMIIBI TIPaBa, FOpUINYCCKAs TEXHUKA) U TEXHUUECKHE (TPHOOPHI 1
UHCTPYMEHTHI).

Cnocobvl BO3ACHCTBUS Tak)Ke Pa3MuYHbL. B pamMkax mepBoW CTajauy TMPU
HENIOCPEJCTBEHHON  peanu3alid  MpaB M OOS3aHHOCTEH  y4aCTHUKOB
NIPABOOTHOIIICHUS OCYIIECTBIISIOTCS aHAJIOTHYHBIC MPEABIIYIIEMY dTaIy CIIOCOOBI:
J03BOJICHHE, OO0s3bIBaHUE © 3ampeT. IlpaBa ®m 00SI3aHHOCTH YYaCTHHKOB
NIPABOOTHOIIICHUS BOIUIOIIAOTCS B (GopMax COOJIIOJICHUS, WCIIOJHCHHUS W
UCIIOJIb30BaHMA, a Takke B (OpME OIMOCPEIOBAHHOTO IPABOIPUMCHCHHS H B
noroBopHoit ¢opme. Kaxmoit u3z »tux (GopM COOTBETCTBYET CBOH Crocob
PEryJIHpPOBaHMUS.

Cpenu memooog BO3NEUCTBHSI Ha TEPBOM CTAaIUU CTOUT BBIACIUTH JBa
OCHOBOIIOJIATAIONMX ~ METO/a: TMpaBOBOE TMPUHYXKICHHE U  YOEKICHHUE.
Oco0EHHOCTBI0O UX TMPUMEHEHHs CIYXKHT TOT (haKT, YTO TOCYAapCTBO BHIOMpPACT
HanboJiee 1e1eco00pa3HbIii METOJ BO3ASCUCTBUS (MM KOMOMHAIIMIO METOJIOB),
UCXOAS W3 CHenu(UKN KOHKPETHOTO peajbHOro MpaBOOTHOIIECHMs. {11 BTOpOi
CTQAMHM dTala XapakTepPeH COIMAIbHO-UCTOPUUYECKUI  METOJA, KOTOPBIN
OCHOBBIBAETCA HAa COMOCTAaBICHWHW W WCIOJB30BAHUM PA3NTMYHBIX CTPYKTYPHBIX
AJIEMEHTOB CJIOKHUBIICHCS IOPUAMYECKONW MPAKTHKKA M Ha CIoco0e ColraIbHO-
MPaBOBOTO MHGOPMHUPOBAHUS.

B pamkax maHHOTO »dTama OCYIIECTBISIOTCS  MPABOTBOPUYECKHE U
MpaBOpeaIN3allMoOHHbIE  fopuouiecKue npoyeccbl W COOTBETCTBYIOIIAE UM

MIPABOTBOPYECKUE, MATEPHUAIBHBIE M MPOLECCyalbHbIE ITPABOPECAIN3ALUOHHBIE

npoyeoypui.
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Hccnenyempiit MeEXaHU3M BO3IEHMCTBUSI HAXOAUT CBOE BHEIIIHEE BBIPAXKEHUE B
NEATENIbHOCTU CYOBEKTOB BO3JECUCTBUS B BUJE ONPENEICHHOIO CTUJISL IIPABOBOTO
BO3JIEUCTBUA.

Cmuns npaeosoeo 6o30eticmeus TPEACTaBIseT COOOHW OCHOBaHHBIA Ha
CyOBEKTUBHOM BOCTIPUSTHH MPaBa, OKPYKAIOIIEH TeUCTBUTEILHOCTH U CICIU(DUKU
peaNbHBIX  JKMU3HEHHBIX  CUTyallMd  TOPSJAOK  MOPaBOBOTO  pa3pelIieHUsd
yIpaBICHYECKUX CUTYyallud, a TakKKe BO3HUKAIOUIUX CIOPOB M KOH(JIUKTOB B
IIPaBOBOM CpeIE.

Takol cTuIb CKIAAbIBACTCS U3 PA3IUYHBIX CPEACTB, CLIOCOOOB U METOJOB
(dTo cocTaBisieT COJACp)KAHHE TPABOBOTO BO3JCHCTBUSA), KOTOPHIM OTHIAIOT
MPEeANOoUTeHUE CYOBEKTHI, OCYIIECTBIISIIONINE TpaBoBoe BozjaeiicTBue. CBOMCTBA
CcTuisl (POKYCHUPYIOTCS B Ha3BaHHBIX OJJIEMEHTaX M HUX KOMOWHAIUAX, YTO
BOILJIONIAETCSI B PA3JIMYHBIX BHUJAX CTUJIS IPABOBOrO BO3ACHCTBUA. MOKHO
BBIJICITUTH CIICYIONINE GUObl el IPaBOBOTO BO3IEHCTBHS: 1) B 3aBUCUMOCTH OT
ocobeHHOcTel  Habopa  cpeiacTB, CMocoO0OB U METOAOB  BO3JEHCTBUSA
(meMoKkpaTH4ecKHii W aBTOPUTAPHBIN); 2) B 3aBUCUMOCTH OT OOIIHOCTH JIMII,
OCYIIECTBIISIONINX BO3ICHUCTBUE (OO M MHIUBUIYaIbHBIN ).

BeiGop TOro wiM WHOTO CTWIS TIPAaBOBOTO BO3JCUCTBHUS 3aBUCHUT OT
OCYIIECTBIISIIOIIUX €r0 CYObEKTOB, OT OOBEKTOB BO3JEHCTBUS, OT LIEJEH W 3a/aad,
CTOSIIMX TIEPE]l HUMHU, a TAaK’K€ OT KOHKPETHBIX KU3HEHHBIX 00CTOSTEIHCTB.

B tpetbeii rnaBe « ¢ PpekTHBHOCTH MEXaHM3MA PABOBOI0 BO3/1eiiCTBUD,
BKJIFOYAIOINIEH 1Ba maparpada, ucciemyercs: mpodiaema 3(hHEKTUBHOCTH ITEUCTBHS
JAHHOTO MEXaHU3Ma.

B mepBom maparpade «llonamue u npuznaxu s¢gexmusnocmu mexanuzma
npasosozo 8o3oelicmaus» TpeaiaraeTcsl aBTOPCKoe omnpeaeneHne 3¢ (HEeKTHBHOCTH
MEXaHU3Ma I[PAaBOBOIO BO3JCHCTBUS, PACKPBIBACTCS COJCPKAHHE IPU3HAKOB
JAHHOW TPaBOBOM KaTeropwu. Paccmorpenme Bompoca 3G(HEKTUBHOCTH OYCHB
BAXXHO [JI TMOHHMMAaHHS CMBICIA M POJIM MEXaHW3Ma IPAaBOBOTO BO3ICHUCTBUS,
MMOCKOJIBKY, JTa’K€ U3YYUB CO BCEX CTOPOH MCCIIETYEMbBI MEXaHU3M, OIPEICIIUB €TI0

CTPYKTYPY, COJIEp>KaHHE M IOCJIEAOBATEIBHOCTh 3TANOB, HEBO3MOKHO IIOHSTH,
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HACKOJIBKO MOJIHO OH peanu3yeTcsl B OOBIIEHHON XU3HU, HACKOIBKO 3(P(HEKTUBHO
€ro JEHCTBHE B IUIAHE pe3yiabTaToB. OLEHUTH 3TO MOXKHO JUUIIb MOCPEICTBOM
uccnenoBanus kareropun 3PpHEeKTUBHOCTH MEXaHU3Ma MPABOBOTO BO3ACHCTBUS.

Bomnpocy »ddexTuBHOCTH OEHCTBUS MEXAaHU3MOB PA3JIUYHBIX IMPABOBBIX
SIBJICHUU U TIPOIIECCOB B TEOPUH TOCyAapCcTBa U MpaBa HE YAESI0Ch TPUCTATBLHOTO
BHHMAaHUsA, HO TMPHU 3TOM aKTHUBHO H3ydanach 3(P(EKTUBHOCTH MPABOBBIX HOPM,
UHBIX TIPABOBBIX JJIEMEHTOB, MHCTUTYTOB WJIM OTJEIBHBIX OTpaciieil mpasa. B
JUccepTalud 0OOCHOBBIBAETCS MBICIb O TOM, UYTO NMOHUMaHuE 3(PGEeKTUBHOCTU
MEXaHU3Ma TMPABOBOTO BO3JCHCTBUS KaK COOTHOIICHHUS IieJied MeXaHu3Ma U
MOJIYYEHHBIX PE3yJIbTATOB €ro JEUCTBUS SBIISIETCS HanboJee 1eaecoo0pa3HbIM.

Dppexmusnocmov mexanuzma npaso8oco 8030elcmaus PeACTaBIsIeT COO0H
OIICHOYHYIO KaTEeTrOpHI0, C TIOMOIIBbIO KOTOPOU ompesensercs (yHKIHOHAIBHOCTh
MEXaHU3Ma B €r0 CTaTUKE M JIMHAMHUKE, BBIPAXKAIOIIAsICsl B COOTHOIICHUU 1IeJIel U
PE3YJIbTATOB COBOKYITHOTO JIEUCTBHS BCEX 3JIEMEHTOB 0003HAYEHHOI'O0 MEXaHU3Ma.
O} PexTUBHOCTD UCCIENYEMOTO MEXaHU3Ma OTIUYAETCS OIEHOUYHBIM XapaKTepoM,
MIOCKOJIbKY €€ a0CTpaKTHbIE CBOMCTBA, KPUTEPHUH U YCIOBHS KOHKPETHIUPYIOTCS C
y4€TOM OCOOEHHOCTEH KaXIO0ro OTAenbHOro ciydas. OHa  coIHMalbHO
JeTepMUHUPOBaHa o0 cBoel mpuponae. Kpome toro, 3¢p¢hekTHBHOCTh MEeXaHU3Ma
NIPaBOBOTO BO3ACHCTBUS OMNpeAesseT (QYHKIMOHAIBHBIE CBSI3U MEXIY €ro
aneMeHTamMu. [1si pe3ynbTaTUBHOTO orpeaeneHuss d(OQPEeKTUBHOCTH MEXaHH3Ma
B2)KHO OLICHUBATh MEXaHU3M B CTaTUKE (OTAEIBHBIX 3JIEMEHTOB U BCETO MEXaHU3Ma
B IIeIOM) W B JAWHaMUKE ((QYHKIMOHAIBHBIX CBS3€M MEXKAY DJIEMEHTaMU
CTPYKTYpPHBI). DPPEKTUBHOCTh MEXaHU3MA MPABOBOTO BO3JICUCTBUS HAXOIUT CBOC
BBIpQ)KEHUE B COOTHOIICHHMM LIEJIel, TOCTaBJICHHBIX MEpe] MEXaHU3MOM, H
pEe3yJbTaTOB €0 ICHCTBUS.

BBIIEnSAIOT Cleayomme no0xo0sl K onpeodeieHuio 3¢hgexmusHocmu.

1) ycraHoBineHHe 3(PPEKTUBHOCTH OTICIBHBIX JJICMEHTOB MEXaHHW3Ma W
Mocjeaylomnmee  onpeacneHne cymMmapHod  3d@ekTuBHOCTH (B KOTOPOM

YUUTBIBAIOTCS XapaKTep U Ka4eCTBO CBSA3EH MEXKy KOMIIOHEHTAMH MEXaHU3MA);
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2) BBISBICHHE KadyeCTBa CTATHYECKMX JJCMCHTOB MEXaHHM3Ma, a TaKxkKe
MOCJIEYIOIIEE ONPECICHUE KaueCcTBa €ro JTMHAMUYECKUX CBOMCTB.

O6a noaxoaa UrparoT BaKHYIO pOJib B U3Yy4eHUH () PEKTUBHOCTU MEXaHU3MA
MPaBOBOI'0 BO3JCHCTBUsI, OCOOCHHO IIEHHO HCCIIEIOBAHHUE CBOICTBA JUHAMH3MAa
ATOTO SBJICHUS, KOTOPOE YKa3bhIBAET Ha (PYHKIIMOHAIILHOCTh MEXaHHW3Ma MPaBOBOTO
BO3JICUCTBUS, €ro MpoLEeCcCYaabHOCTh, MOATAMHOCTh. [l03TOMYy HE0OXO0aUMO MpHU
onpeneneHn 3QPEKTUBHOCTH JTAHHOTO SIBJICHUS YYUTHIBATh KaK €ro CTaTUYHYIO
CTOpPOHY, TaK U TUHAMHUYHYIO.

JluccepTaHT  packpwiBaeT crneyuduxky sggexmueHocmu — MexaHusma
npasoeozo 8030elicmeus, KOTOpas 3aKII04aeTcs B TOM, YTO B OTJIMYUE OT
3 PEeKTUBHOCTH, HAIPUMED, TTPABOBBIX HOPM, aKTOB MPUMEHEHUS TpaBa U MHBIX
OTJICJIbHBIX TPABOBBIX JJIEMEHTOB, MpU OIeHKE A(PPEKTUBHOCTH MeXaHHU3Ma
IIPaBOBOT0 BO3/ICUCTBUS YUUTHIBACTCSI COBOKYITHASI MHTErpaTUBHAS 3 (PEKTUBHOCTH
BCEX BXOSIIMX B HUCCIEAYEMbId MEXaHH3M YacTeil, TO3TOMY Ba)KHO YYUTHIBATh
UMEHHO CyMMapHY10 3 (HEKTUBHOCTH COCTABJISIFOIINX €r0 3JIEMEHTOB.

Bo Bropom maparpade «Kpumepuu, ycrosus u  HanpasieHus
COBEPULEHCMBOBAHUA P PexmusHOCmMU MeXAHU3MA NPaso8o2o  B030eUCNEUI»
aBTOp JUCCEPTAIMOHHOTO WCCIIECIOBAHUSI BBICTPAMBAECT CHCTEMY KPUTEPUEB U
ycioBuid  3G(HEKTUBHOCTH pPAacCMAaTPUBAEMOr0 MEXaHW3Ma, a TaKkKe H3ydaeT
OCHOBHBIE BO3MOKHbIC HAIIPABJICHUS €0 COBEPIICHCTBOBAHUSI.

UccnenoBanne 3¢pHEeKTUBHOCTH MEXaHH3Ma MPAaBOBOTO BO3JCHCTBUS MpaBa
CBSI3aHO C HEOOXOMMOCTBIO €€ U3MEPEHUS, a 3HAUHT, C YCTAHOBJICHUEM KPUTEPUCB
u ycioBuii 3¢ dekTuBHOCTH. B paboTe pasrpaHUUMBAIOTCS TMOHSATUS KPUTEPUEB U
[eJIEH, a TaKXke KpPUTEpHEB M Mokazarenei. Ha ocHOBE BBIBOJIOB, MOJYYEHHBIX
JUCCEPTAaHTOM U3 aHajlu3a HMEIOLIUMXCSA pa3auyuil, J[JaeTcs clieaylolee
onpeNieNieHue Kpumepues 3¢hghekmusHocmu mexanuzma mpaBoOBOro BO3ACHCTBHUSL:
OHHM TMPEJCTABISAIOT CO00I COBOKYIMHOCTh OLEHOYHBIX MPU3HAKOB, PACKPHIBAIOIINX
KaueCTBEHHYIO  PE3yJbTaTUBHOCTh  HUCCIEQyeMoro wmexaHusma. Kpurepuu
3O PEeKTUBHOCTH TOAPA3ALISAIOTCS Ha JBE OOJIbLIKME TPYIIbl: UHTETPATUBHBIE U

yacTHbIe. MHTErpaTuBHBIE KPUTEPUHU, B CBOK OYEPEAb, MOIAPA3ACISAIOTCA HA
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CTaTHYECKHUE (XapaKTEPU3YIOT CTATUYECKYIO CTOPOHY UCCIIEAYEMOr0 MEXaHU3Ma) U
JMHAMHYECKUE (XapaKTEepU3ylT MEXaHWU3M I[PaBOBOIO  BO3ACHCTBHUS  Kak
JUHaAMUYecKkoe 00pa3oBaHME, B KOTOPOM OTOOPaKarOTCs MOKA3aTENIH MO3TAIHOTO
JBW)KCHUS Pa3IMUHBIX JJIEMEHTOB M WX B3aMMOJCHCTBHI) KpuTepuu. YacTHbIe
KpUTepuu OTpaxarT 3SGPEKTUBHOCTh OTAEIBHBIX 3JIEMEHTOB MeEXaHH3Ma
MPaBOBOIO0 BO3JIEUCTBUSA. B JHCCEpTallMOHHOM MCCJIEAOBAaHUU  BBIICISIOTCS
NOATPYNIBl  YHUBEPCATBHBIX (XapaKTePHBIX MJIS BCEX DJEMEHTOB MEXaHU3Ma
PaBOBOTO BO3JCHCTBUSI) U CHEHUAIBHBIX (XapaKTEPHBIX [JJIs OTACIbHBIX
AJIEMEHTOB JJAHHOT'O MEXaHU3Ma) KPUTEPHEB.

[Tpu onenke 3(ppeKTUBHOCTH MEXaHHU3Ma MPABOBOT'O BO3JACHCTBHS, TTOMUMO
KpUTEpHUEB, HEOOXOIUMO TaKKE BBIABUTH ycsioBUsl ddexkTuBHoCTH. [loa ycrosusmu
aghghekmusHocmu  mexaHuzmMa npasogo2o  8030elcmeus  CIeIyeT TOHUMATh
oOcTosATeNbcTBA U OOCTAaHOBKY, OT KOTOPBIX 3aBUCAT HEMOCPEIACTBEHHAsS
peanuzanus ACHCTBUS MEXaHU3Ma MPABOBOTO BO3ICHCTBUS, YCIOBUS JOCTUKEHUS
OTIPEJICIICHHOT'0 KaYyeCTBEHHOI'O COCTOSHUS MEXaHHM3Ma U JKEeJaeMOTo pe3yjbTaTa
€ro JEHCTBUS. DTO TE€ YCIOBHS, KOTOPBhIE OKa3bIBAIOT PEIAOIIEe BIMSHHUE HA
pPacKphITHE BHYTPEHHETO MOTEHI[MANAa U BO3MOXKHOCTEN MexaHnu3ma. CyIiecTBys B
paMKax CHCTEMbI COIMAIBLHOTO BO3JCHCTBUS, MEXaHU3M IMPABOBOTO BO3ACHCTBUS
€CTECTBEHHBIM 00pa3oM 3aBUCUT OT KOHKPETHBIX OOCTOSITENIbCTB COILIMAIIBHOTO
xapaktepa. Takas cornuanbHas OOYCJIOBICHHOCTh HAXOJUT CBOE BBIPAXKEHUE B
00CTOSTENBCTBAX, KOTOPHIE UMEIOT HEMOCPEJICTBEHHOE OTHOIIEHUE KaK K CaMOMY
MEXaHU3MY, €T0 CTPOCHHUIO B (PYHKIIMOHUPOBAHHIO (BHYTPEHHUE YCIIOBHS), TaK U K
TEM OOCTOSTENHCTBAM, KOTOPHIEC JIS)KAT BHE CAMOTO UCCIEAYEMOTO MEXaHU3Ma, HO
TEM HE MEHEE OKa3bIBAlOT HAa HETO CBOE BIUsAHME (BHEWIHUE ycnoBus). [locnennue,
B CBOI O4Yepellb, pacCMaTPUBAIOTCS HAa TPeX Pa3IUUYHbIX YPOBHSIX —
00IIeCOnMaTbHOM, MUKPOCOIIMATFHOM ¥ HHAUBUIYATHLHOM.

Takke mpenararoTcs HEKOTOPBIE PEIICHUS, KOTOpPbIE MO3BOJSAT TEM WU
HMHBIM 00pa3oM MOBBICUTh YPOBEHb A(PEKTUBHOCTU ACHCTBUSI MEXaHHU3MA. IJTU
pElIeHUs] HAXOAAT CBOE BOIUIOLIEHUE B HANPAGIEHUAX COBEPUIEHCMBOBAHUS

aghhexmugHocmu mexanusma npaso8oco 6030elicmausl, KOTOPbIE TMPECTaBIISIOT



35

coOOl COBOKYIHOCTb PAa3JMYHBIX CPEACTB, PELIEHUH U MEPONPHUATHH IO
MOBBILIEHNUIO YPOBHA 3(P()EKTUBHOCTH BO3JECHCTBHS HCCIEAYEMOIO MEXaHU3Ma.
JluccepTaHT paszznenser MX Ha TPHU TPYNINbL: CBA3aHHBbIE C (DYHKIMOHUPOBAHUEM
MOJINTUYECKOM W MpaBOBOM  cucTeMbl (MOAJEp)KaHUE MOCTYNATEeIbHOIO
OOIIECTBEHHOTO Pa3BUTHS U CTAOMJIBHOCTU OOIIECTBEHHBIX YCTOEB, OOECIeYeHHUE
3aKOHHOCTU U MPABONOPSAIKA U JIp.), CBI3AHHBIE C Pa3JIMYHBIMU HAIPaBICHUSIMU
IOPUINYECKOM NeATeIbHOCTU (coBepIIEHCTBOBAHUE MPaBOTBOPYECKOM,
PABOOXPAHUTEILHON U IPABONPUMEHUTENBHOM IEATEIbHOCTH ), HAaIIpaBJIeHHbIEC Ha
CO3HAHUE U MOBEJIEHNE JINYHOCTH (IOBBILLIEHUE YPOBHS MPABOCO3HAHMUS U TPABOBO
KyJbTYPBI FPAXKJaH, YPOBHS MIPAaBOBOT0 MH(GOOPMHUPOBAHUS U BOCIIUTAHUS U JIP.).

B 3akio4yeHMHM TOJABOJSATCS MTOTM TMPOBEJACHHOIO  HMCCIEIOBaHUSA,
ONpeJeNsieTcsl  CTeNeHb  JOCTHXKEHHMs  TOCTaBJICHHBIX Lieled ©  3ajad,
(opMyIUpPYIOTCS OCHOBHBIE IOJIOXKEHHS, O0YCIOBIMBAIOIINE HAYYHYIO HOBU3HY
UCCIIEZIOBAHNUS, €T0 NMPAKTUUYECKYI0 U TEOPETUUYECKYIO 3HAUUMOCTh, 0003HAYar0TCs
OCHOBHBIE TEPCIEKTUBBl JajbHEMIIeN pa3paboTKu MNpoOJieMbl MeEXaHU3Ma

IIpaBOBOT'O BOSﬂGﬁCTBHH.
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