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OBLIASA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJbHOCTh TeMbI JHUCCEPTALIMOHHOIO HccaeA0BaHMA. J[0X0bl
TrOCY/IapCTBEHHBIX  OIO/KETHBIX  (OHIOB  SBISAIOTCA  KJIIOUEBBIM  AJIIEMEHTOM
(¢uHAHCOBOM  CHCTEMBl  TOCYAapCTBa,  OOYCJIOBIMBAIOIIUM  BO3MOXKHOCTb
MaTepuaibHOro olecreyeHuss ero  (yHKLIHM. [IpaBoBasi perinaMeHTaLUs
OOIIECTBEHHBIX OTHOIICHUH, CKIIAAbIBAIOLINXCA B MPOLECCE UCTIOTHEHHS AOXOTHOU
yactu (QeaepanbHoro Oromkera B Poccun ofHa M3 BaKHEHIIMX COCTaBIISIOLIUX
3aKOHOTBOPYECKOTO MPOLECCa, KOTOPasi, B CBOK OYEPEb, NOKHA OCHOBBIBATHCS Ha
HAyYHOM OCMBICIICHHMH TPOIECCOB XKHU3HEAesITeNbHOoCTH obmecTBa. ONHAKO, Kak
MOKA3bIBACT IMPAKTHKA, IPABOBOE IIOJE, B pPAMKAX KOTOPOTO OCYLIECTBIIAECTCS
yKa3aHHas TOCyJapCTBeHHAs (PMHAHCOBAsI JAESATEIbHOCTh, OOHAPYKMBAET MHOKECTBO
HEJOCTAaTKOB W cpeaud Haubojiee 3HAYMMBIX MPUYMH 3TOrO MOXKHO Ha3BaTh
HEJI0OCTAaTOYHOCTh TEOPETHUECKOTO 3HAHUS B JAHHOM 001acTH.

B  cospemennonn Poccun, B yclOBMAX ~— TEKylled — MOJEpPHU3ALUU
roCyapCTBEHHBIX (PMHAHCOB, BCE Yallle BOSHUKAIOT BOMPOCH! O pa3yMHOW BETUUYHHE
rOCyJJapCTBEHHOM  HAarpy3KH Ha 3KOHOMHYECKHE IIPOLECChl B  CTpaHe,
000CHOBaHHOCTH U 3()(PEKTUBHOCTH TOCYJAPCTBEHHBIX MOHOMNOJUM, CTENEHH
COOTBETCTBUSl MMYIIECTBCHHBIX CAHKIMN MPUHLMUILY CIPABEIJIMBOCTH U JAPYrUe
BOIIPOCHI TOCYJAPCTBEHHOW (DMHAHCOBOW NEATEIHHOCTH, OJHOW M3 MaTepHUaTbHBIX
COCTaBIIOIIMX KOTOPOW SIBJISIFOTCS HEHAJIOTOBBIE IOXOAbBI rocyaapcrBa. B sroi
CBS3M OCOOCHHO BaXKHBIM  TPEACTABISETCS BBIABICHHE TMPABOBOM MPUPOJIBI,
CYLIHOCTH, 3HAYEHUS W POJU HEHAJIOTOBBIX NT0XOAOB (ernepalbHOr0o OIOMKETa B
dbunancoBoit cucreme Poccutickoit deneparmm.

Henanoroseie moxonel denepanbHoro Oromxera B Poccuiickoit deneparuu
HEOJHOPOJIHBI U MPEJCTABISAIOT COO0I MHOXKECTBO TUIATEXKEN Pa3IMYHOro Xapakrepa,
U IOpUIMYECKHE OCHOBAHHUS IMOCTYIUICHUS JIaHHBIX (DPUHAHCOBBIX PECYpCOB B

pacmnopspKEHHE  TOCyAapcTBa  pas3ivuHbl. llepedeHp  HEHANIOroBbBIX — JOXOJIOB
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demepanbHOro GrOKETa, 3aKpeIUICHHBIH B BromkerHoMm komekce P®' (BK P®)
SBJIIETCSI OTKPBITHIM, HeucuepnbiBaromuM. OJHOW W3 NPUYUH 3TOTO  SBISIETCS
W3MEHYMBOCTh  COBPEMEHHOTO  (pMHAHCOBOrO  3aKOHOAATeNnbcTBa  Poccuw,
HAITIOMUHAIOIIETO CJIOXKHYI0 OPraHUYECKYI0 MaTepUI0, BHYTPU KOTOPOH HEMPEPHIBHO
MPOUCXOMST MPOLECChl POCTAa W COBEPIICHCTBOBaHUS. M M3MEHYMBOCTH 3Ta BO
MHOTOM OOYCJIOBIIGHa XapaKTepOM OOIIECTBEHHBIX OTHOIICHHM, SBIISFOIIIXCS
IPEAMETOM PETYIUPOBaHUS (PMHAHCOBOTO 3aKOHOAATeNbcTBa. CUCTEMA €KETrOqHOro
OIOHKETHOTO TUTAHMPOBAHUS, KaK OCHOBA YKa3aHHBIX MPABOOTHOIICHUMN, OMIPEACIISICT
TUHAMAYHOCTh HOPM (DMHAHCOBOTO 3aKOHOJATENhCTBA W YYTKOCTh K COIIMAIBHO-
HKOHOMHUYECKHUM M3MEHEHUSIM B OOIIIECTBE.

OUHAHCOBO-TIPABOBBIE HOPMBI, B TOM UYHCIE€ W HOPMBI OIOKETHOTO,
HAJOTOBOTrO MpaBa MOJBEPTatOTCs CUCTEMATHUYECKOW KOPPEKIUH, IIPU 3TOM CIIETyeT
BBIJICIUTh  JIBE BO3MOXKHBIC TPEANOCHUIKK: a) HW3MEHEHHs (UHAHCOBOTO
3aKOHOJATEIhCTBA KaK  OTPAKEHHWE JWUHAMUKA  COIMAIIbHO-DKOHOMHYECKHUX
IPOIIECCOB B 00IIecTBE; 0) HU3KMI KaueCTBECHHBIN YPOBEHb HOPMOTBOPYECTBA U KaK
CJIEICTBHE HETIOCTOSTHCTBO U 3bI0KOCThH TIPABOBOTO MOJIsA. Tak Wiu nHA4Ye, OYSBUIHBIM
MPEACTABIISAECTCS TO, YTO MPABOBbIE KOJUTM3UHU, BO3HUKAIOIINE B YCIOBUSIX TEKYYECTH
3aKOHOJIaTEeILHON MaTepuu, TpeOyIOT IIyOOKOTr0 HAyYHOTO OCMBICTICHUS.

3aTparuBas BONPOC O Pa3BUTUHM OIOKETHOTO 3aKOHOJATENhCTBA, H.A.
[lleBeneBa crpaBeyIMBO OTMEYAET, YTO MOTPEOHOCTH OMEPATUBHOTO pEarupOBaAHUS
HAa MEHSIONIYIOCS CHUTYallMI0 B COIMAIbHO-KOHOMHUYECKON c(epe BBIHYKIAIOT
3aKOHOJATENs] TIPU KOHCTPYMPOBAHWUU HOPM 3aKOHA O OIOJDKETE OTKJIOHSTHCS OT
npeanucannii bromkerHoro konekca P®. I'myOuHA TakuX OTKJIOHEHHH IMO3BOJISET
roBOoputh JMOO 0 pa3BuTu HOpM Komekca B TekymeMmM OIOIKETHOM
3aKOHOJIaTEIbCTBE, MO0 0O BO3HUKHOBEHHH MPOTUBOPEUNiA, KOTOPbIE JOJKHBI OBITH

YCTPAHCHBI ITYTEM N3MCHCHUS CaMOI'O BI—O,Z[)KCTHOFO KOACKCa PO njinu, B 4aCTHOCTH,

! Cwm.: Pasgen Il BromkerHoro komekca P® or 31 mroms 1998r. N 145®3 (c u3m. Ha
30.12.2008.) // C3 Pd. 1998.Ne 31.Crt. 3823; 2009Nel. Cr. 18.
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NPU3HAHUS HEIOMyCTUMBIM TPUMEHEHHS HOPMBI (eIepallbHOTO 3aKOHAa O
dbenepaapHOM 6}O,Z[}KCT€2.

Henanoroseie moxonel denepanbHoro Oromxkera B Poccuiickoit deneparu
SBIIAIOTCS 0COOOM KaTeropueil (PUHAHCOBBIX PECYpPCOB, CcHEHU(PUKA KOTOPHIX
3aKJIIOYAETCS, B IMEPBYK OYEpelb, B TOM, UYTO HICAIBbHBIM OCHOBAHUEM HX
MOOWIIM3AIMHN SBJISIETCS peanm3arsi (PyHKIUH TOoCyJapcTBa, 3allyiTa ITyOJHMYHBIX
MHTEPECOB, a TAK)KE COLMAIIbHAS HAMPABJICHHOCTh FOCYJapPCTBEHHON AEATEIbHOCTH.
[Tpu sToMm B Poccuiickoit denepanuy ocTpo CTOUT IpodiemMa COONIOACHUS YaCTHBIX
¥ yOINYHBIX HHTEPECOB".

Kax ormeuaer O.1O. PribakoB, cerojus, Kak u AecATUIETHE HAa3al, HEO0X0 UM
OallaHC WHTEPECOB TOCYIapCTBA MW JIMYHOCTH, PAaBHOBECHE B3aWMOJICHCTBUS
rOCYapCTBEHHBIX HHCTHTYTOB H OOIIECTBEHHBIX 00bEHHEHMUIA .

B Poccuiickoit ®enepaniun B 001memM o0bemMe (UHAHCOBBIX PECYPCOB,
MOCTYHAIIIMUX B JOXOJ TOCYyAapCTBa, JOMUHUPYIOT HAJIOTOBBIE JI0XOJbl, HO 3TO
00CTOSITEILCTBO HU B KOEH Mepe HE MPUHUKAET 3HAYEHHE W POJb HEHAJIOTOBBIX
JOXOJ0B, TaK KaK WMEHHO OHHM MOTYT CIYXHUTh BBICOKOA((HEKTUBHBIM
WHCTPYMEHTOM, KOTOpPBIA IIO3BOJIAT B OMNPEIEICHHbIE NEPUOAbl MPUBJIEKATH

5
JOTIOJTHUTENbHbIE (PUHAHCOBBIE PECYPCHI B OIO/IKET TOCyAapCTBa’.

lllegenesa H.A. bromxernas cucrema Poccuu: ONBIT W NEPCHEKTUBBI MPABOBOTO
PETYIHPOBaHUS B IIEPUOJT COIMATbHO-9KOHOMHUUYecKuX pedopm. CII6., 2004.C. 94.

8 CM.: Puibakos O.FO. Poccuiickas paBoBasi TOJUTHKA B cepe 3alUTH TIPaB U CBOOO
mnanoctu. — CII6.: M3narenscTBOo P. AcnanoBa «tOpuamueckuii neHTp [Ipece», 2004.C. 342,
Kycmosa M.B. bananc UMyIeCTBEHHBIX HHTEPECOB YaCTHBIX JIUIl ¥ TyOJUYHOTO CYOBEKTa B CBETE
HOBOW OFOJDKETHO-TIPaBOBOM KoHIenuu // BromkeTHoe TpaBo: BOMPOCH TEOPUU M IMPAKTHKH.
CIl6.,, 2002. C. 6-22.; Taranuna D.B. TocymapcTBO M 3KOHOMHYECCKHE CYOBEKTHI [/
AJMMHHCTpaTUBHOE TMpaBo. Teopuss W mpaktuka. CII6., 2002. C. 189-199; Tuxomupos IO.
[TpaBoBOE perynupoBanue 3KOHOMUKH: (eaeparuBHble acekThl // enepanusm. 2002.Ne3. C. 34.

4 Cm.: Puibakos O.FO. Yka3. cou. C. 342.

® Jloxompl dbenepanbHOrO OFOKETa B OOJNBINEH YacTH COCTOSIT M3 IJIATEKEH BKIFOYCHHBIX
3aKOHOJATEeNIeM B CHCTEMY HAJIOrOB U cOOpoB. Bmecte ¢ TeM B TOCIEIHHE TOABI YPOBEHD
HEHAJIOTOBBIX JIOXOOB IO OTHOIIECHUIO K 00IeMy 00bheMY MOCTYIUICHUH (eaepaTbHOro OI0KeTa
UMEET YCTONUMBYIO TEHICHIIMIO K POCTy (MOXKET MMETh TaKKe CKauKooOpa3HbIil xapakrep). Tak, B
2004rony noxoxas! henepanbHOTO OFOKETA COCTABIIIM B YaCTH HEHAJIOTOBBIX MOCTYIIEHUH 6,65%
(224 613 887,3rbic.p.), cooTBeTCTBeHHO, Haymord u coopel — 93,35% (3 154 261 867#ic.p.); B
2005roay HeHanmorosele moctymmieHust cocraBmmm — 37,89% (1 910 229 925ic. p.); B 2006roay —
42,40% (2 647 973 430,f1c. p.); B 2007 rony — 38,60% (2 914 214 776#.ic. p.). Aunamuka
M3MEHEHHUs J0JM HEHAaJOrOBBIX JOXOJIOB B COCTaBe J10XOAOB (helepaiabHOro OI0/KeTa BbISBICHA
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Pemenuto 3TUX ©W JApyrux 3a4ad JOJDKHBI CIIOCOOCTBOBATH HAy4YHBIE
UCCJIEIOBAHMUSI COOTBETCTBYIOIIMX MPOOJIeM, YacTH KOTOPBIX M TIOCBSIIIEHA
HACTOSAIIAs AUCCepTallMOHHAas paboTa.

3HaueHHUE JAHHOTO HCCJEAOBAHMUS OOYCIIOBIEHO NEPCIEKTUBAMU Pa3BUTHUS
OromkeTHOM cucteMbl P®. YpoBeHb HEHAIOTOBBIX JIO0XOJOB B CTPYKTYpE JOXOJOB
OIOKEeTHBIX (POHIOB HANPSAMYIO 3aBUCHUT OT CTEMNEHU YYacTus TOCyJapcTBa B
Ipa’KJaHCKO-TIPABOBOM 000pOTe, 00beMa rocyapCTBEHHOM COOCTBEHHOCTH U T.A. B
Poccun B HacTosiiee BpeMsi COXpaHSAETCs 3KOHOMHUYECKHM KypC MO YMEHBIIEHUIO
JIOT1 HEHAJOTOBBIX JI0XO0A0B B (eaepaibHOM OOJKETe, OJHAKO B YCIOBHUSX
MHPOBOI'0 3KOHOMUYECKOT0 KPHU3UCA, KOTOPBIM B CYIIECTBEHHOW CTENEHU 3aTPOHYJ
u Poccuiickyio 5KOHOMHUKY, 3TO CKOpee CHUCTEMHBbIe M3AepKKU. HacTHbie chepbl
PKOHOMHUKHA B HACTOSIIEE BpeMs HYXJAIOTCS B (UHAHCOBOM  MOJIEpPIKKE
rocyJapcTBa, HO B UEISAX 3aIUTHI MyOJMYHBIX MHTEPECOB TakKasl MOMOIIb MOXET
OBITh OKa3aHa TOJBKO HAa BO3ME3JHON OCHOBE, YTO B WUTOT€ MPUBOIAUT K POCTY
rOCYJapCTBEHHOTO CEKTOpa 3KOHOMHUKH. M3 yKa3aHHOrO CleIyeT BBIBOJ, 4YTO
po0IeMbl HEHAJIOTOBBIX JIOXOJOB (emepanbHOTO OMKETa B HACTOSIIEE BpEMs
CBA3aHbl C (YHJAAMEHTAIbHBIMUA BOINPOCAMHU PA3BUTUS (UHAHCOBOM  CUCTEMBI
Poccuiickon denepanuu.

B Poccunm mmeercs NO3UTUBHBIM OIBIT PEryJIMPOBAHMUS ITPABOOTHOILIECHUH,
CBS3aHHBIX C (POPMHUPOBAHUEM HEHAJIOTOBBIX J0XOJIOB (efepaibHOro OIOKeTa B
Poccutickoiit @enepanuu. U ero, B KoMIuiekce ¢ 3apy0eKHBIM OIBITOM, HEOOXO0IUMO
UCITI0JIb30BATh, MOJAKPETUISIS HAy4HO 000CHOBaHHBIMH, SKOHOMHYECKHU
MIPOBEPEHHBIMUA HOPMATHUBaMU.

Hcxoas u3 nanHeIx cooOpakeHuil, BBIOpaHHas nmpoOjaemMaTHKa MpeICTaBIsIeTCs
aKTyaJbHOW, UMEIOIIEH NPAKTUYECKOE W TEOPETHYECKOE 3HAUYECHHUE, ONPEHEISIET
MHTEpEC TUCCEPTAaHTA K YKAa3aHHOU TEME.

CreneHp Hay4YyHOH Ppa3pa0OTAaHHOCTH TeMbl M KPYI HCTOYHHMKOB.

HaCTO}IIHaH AUCCEPpTAllMOHHAA pa60Ta 10 TEMC «Henanoronsie J0X0AbI

aBTOPOM NyTEM aHaju3a (¢enepajbHbIX 3aKOHOB 00 HCIOJHEHHH (eaepanbHbIX OIOKETOB 3a
ykazanHubli nepuog — 2004-200Fob1.
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deneparbHOTO OFO/KETA: TPOOIEMBI MPABOBOTO PETYIUPOBAHUS» SBISIETCS OJTHAM
U3 TEpPBbIX KOMIUIEKCHBIX HAyYHBIX MCCIEJOBAaHUN NPABOOTHOIICHUN B cdepe
pEeryJMpOBaHMsl HEHAJOTOBBIX JIOXOAOB rocyjaapcTBa. HayuHble U3bICKaHUS,
OXBATBHIBAIOIINE  OTHAEJIBHBIE  BOMNPOCHl HMHCTUTYTa  HEHAJIOTOBBIX  JOXOIOB
rOCyapCTBEHHOTO U MECTHBIX OIO/KETOB, MMeNH MecTo B paborax C.5. boxxeHnka u
B.A. KapaceBa, a takxke A.P. bargeBoil. OgHako B yKa3aHHBIX TEOPETUYECKUX
UCCJIEIOBAHUSX HE YIEUIOCh OCO0Oro BHUMaHHUA MpoljemMaM MecTa, pojid |
3HAUCHUS HEHAJIOTOBBIX JOXOIOB (eAepaTbHOTO OIOHKETa, CYIIHOCTH W TIPABOBOM
OpUpOJbl HEHAJOTOBBIX JOXOMOB (enepanmbHoro Owomkera B Poccuiickoii
denepanuu, TakKe KaK U IpodsieMaM cUCTeMaTU3allui HEHAJIOTOBBIX JOXO/0B.

Hekoropsle mpoOiieMbl MPaBOBOTO PETYJIUPOBAHUS OTHOIICHUH B cdepe
HEHAJIOTOBBIX JI0XOJ0B rOCYAapcTBa U MyHHUIUIIAIBHBIX 00pa30BaHU OCBEIIAINCH B
pabotax takux aBTOopoB Kak: H.M. Aprtemos, O.lO. bakaesa, A.H. Bepcrtos, A.B.
l'opoansia, E.FO. I'paueBa, II.M. T'ongme, M.B. KapaceBa, 10.A. Kpoxuna, E.B.
[Tokauanosa, C.B. CaBunos, 3.J1. CokonoBa, H.1. Xumuuena, A.A. SAnGynraHoB u
np.°

B nepuon HaspeBaHUs U CTAaHOBJIEHUS B POCCHMIICKOM rocyinapcTBe pbIHOYHOMN
DKOHOMHUKM M OTKa3a OT aJIMHUHUCTPATUBHO-KOMAHIAHOW CHCTEMBI YIPABIICHUS
OOIIIECTBEHHPIMA HMHCTHTYTaMH, TMOAABISAIONIUNA 00BEM HAYyYHO-TIPAKTHIECKUX
UCCJIEIOBAHUM B cepe MPaBOBOrO PEryJIUPOBAHMS TOCYIAPCTBEHHBIX JI0XOJO0B ObLI
MOCBSAIIEH MpoOJieMaM HAJIOTOO00JIOKEHHS, YTO TPUBEJIO K MPAKTUYECKH TOJTHOM
CTarHary TEOPETUIECKOTO OCMBICIICHHSI OOIIECTBEHHBIX OTHONICHUN BO3HUKAIOIITUX
B c(epe mNpaBOBOro pEryJIMpOBaHUS HEHAJIOTOBBIX JIOXOJIOB ToOCyAapcTBa M
MYHHUITUTIATBHBIX 00pa30BaHMM, KOTOPHIC, MEXAY TEM, B YCIOBUSIX PBIHOYHOU

PKOHOMHUKUA 0Openu HHOe coaepxkaHue U ¢opmy. HMeHHO mO3TOMY, Kak

¢ Cw. Hamp.. Bepcmoeé A.H. AnvMuHHCTpaTuBHBIC ImTpadbl, Ha3HavYaeMble OpraHaMu
BHYTPEHHUX JeJ, KaK UCTOYHUK JOXOJO0B OIOJKETHOH cucTeMbl: aBTOped. AWC. ... KaHMA. IOPHI.
nayk / CaparoBckuii 1opuaundeckuii mactutyr MBJ] Poccumn, Caparos. 2004; Casunos C.B.
[IpaBoBoe perynupoBaHue (pPUHAHCOBOTO OOECIEUEHUs ACATEIHHOCTH OPraHOB BHYTPEHHUX €N B
cyosekTax Poccuiickori ®deneparuu: aBTroped. auc. ... kaHAa. topun. Hayk. Caparto. 2001,
Topoonaa A.B. IlpaBoBoe peryiMpoBaHuE JESTENbHOCTH T'OCYJApCTBEHHBIX YHUTApHBIX
npeanpusTHii: aBToped. auc. ...kaHa. opua. Hayku. Kazans. 2004. u ap.
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MIPEICTABIISCTCS, OOJNBIIMHCTBO aBTOPOB JI0 CPABHUTEIHHO HEJABHETO BPEMEHU TIPH
OCBEIICHUM BOIIPOCOB MPABOBOrO PETYJIMPOBAHUS TOCYAApPCTBEHHBIX JOXOJI0B
OCTaBSUIO 0€3 JOKHOTO BHHUMAHHUS, PACCMAaTPUBAEMYI0 B JIHCCEPTAIMOHHON
paboTe, KaTeropuio 10X010B (peaepaibHOTO GromKeTa’.

BMmecte ¢ Tem coumManbHO-?KOHOMUYECKOE pa3BuTue Poccuu B yCIIOBUSX
KPU3HUCHBIX SBJIICHUN CTaBUT MPHUHIIMITHAIHHO HOBBIE 3a/1a4i MPaBOHOPMHUPOBAHUS, U
npoOJjieMbl TIPABOBOIO PETYJIUPOBAHUSI HEHAJIOTOBBIX JOXOJO0B (heaepaibHOro
OrO/pKeTa Cpei HUX SIBJISTFOTCS BaYKHEUIITUMU.

Teopernueckasi 0CHOBa JUCCEPTALMOHHOTO MCCJIEIOBAHUSA

KomriekcHbId  XapakTep  UCCIEAOBAHMUS  ONPENEIW  HANpaBJICHHOCThb
TEOpEeTUUECKOW OCHOBBI. OOIIME BOMPOCHI MPABOBOTO PETYIMPOBAHMS HEHAIIOTOBBIX
JIOXOJIOB TOCyJapCcTBa M  MYHHUIMIAIBbHBIX 00pa30BaHUM  paccMaTPUBAIOTCS
MPEUMYIIIECTBEHHO B yUeOHOMU JIUTEepaType no (pMHAHCOBOMY IpaBy, MOATOMY 0C000€
BHUMaHHE B XOA€ pabOThl HAJ AUCCEPTAIMOHHBIM HCCICIOBAHUEM YIEISIOCH
TpyJaM  y4YeHbBIX-(DMHAHCOBEOB: A.B. Anpgpeea, K.C. bensckoro, /I.B.
Bunnunkoro, 9.A. Bosnecenckoro, O.H. T'opoynosoit, E.IO. I'paueroii, A.C.
EmensbsinoBa, T.C EpmakoBoii, C.B. 3anonsckoro, M.B. Kapaceoii, A.H. Ko3bipuHa,
FO.A. Kpoxunoii, H.I1. Kyuepsisenko, E.H. [Tactymenko, E.B. [Tokauanosoii, M.b.
PasrunpoueBoii, B.H. Penenkxoro, E.A. Posuackoro, M.M. Pozanosa, H.A.
Carraposoii, H.W. Xumuueoii, A.U. Xynsakosa, A.A. SnOynraHoBa u ap.

Taxxe TeopeTnueckoil 0a30il AN UCCEPTALIMOHHOTO  MCCIEAOBaHUS
MOCITYXWJIM Hay4dHbIE TPYAbl B 00JacTH (PMHAHCOBOTO TIpaBa JOPEBOIIOIMOHHOM
Poccun, Takux aBTopoB kak: B.I1. bezo6pazos, C.IO. Burre, C.1. Unopaiickuii, A.A.
UcaeB, M. Kymumep, I1.M. Jlebenes, I1.H. Mumtokos, H.C. Mopnasunos, 1N.X.
Ozepos, K.I'. Pay, A.A. Coxkxonos, 1.T. Tapacos, H.. Typrenes, JI.B. Xonackuii,
N.N. Anxya.

" Cm. manp.: Maopuya B.M. ®unancosoe npaso. Cepusi «Y4eGHUKH, yaeOHbIE MOCOOHS».
Uzn. 2-, nepead. PoctoB H/JI: «Denukc». 2003.C. 83-84; Ipauesa E.FO., Cokonosa DJI.
®unancoBoe mpaBo: YueOHoe mocobue. — 2€ u3l., nepad., ucnp. u pom. — M.: Hosslit FOpucr,
1998.C. 84; ®dunancosoe npaBo. Yuebuuk / ITox pea. O.H. ['opbynosoii. 2- u3a. nenepad. u A0I.
M.: KOpuct, 2001.C. 273-274,E.FO. Ipauyesa. ®unancoBoe mpaBo. CxeMbl U KOMMEHTapHUH.
VYuebHoe nmocobue. uza. 3, ucnp. u aomn. M.: FOpucnpyneanus. 1999.C. 46u ap.
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Kpome Toro, B Xome wuccleoBaHUS HEHAIOTOBBIX JOXO0JOB (eaepaibHOTO
oromkera B Poccuiickori denepanvii  MCMOIB30BAINCh HAy4YHbIE M3BICKAHUS,
IpOBEJCHHBIEC B paMKax O0IIel Teopun mpaBa TakUMH yuyeHbIMH, Kak: b.T. ba3buies,
M.WA. baiitun, A.C. bymaroB, A.A. T'orun, M.IO. T'opnau, H.A. Jlyxno, B.H.
NBakuH, A.A. Banos, O.A. Koxesnukos, C.H. Koxesnukos, C.B. Kypsuies, O.3.
Jewict, .A. Jlununckuii, A.B. Mansko, H.1. Maty3os, M.b. Mupounenxko, /I.E.
[Terpos, I'.A. ITpokonosuu, O.}O. Pribakos, N1.C. Camomenko, M1.H. Censkun, A.A.
Cobuak, M.C. Ctporosuu, M.II. Tpopumona, M.X. @apykmus, [1.A. dedenos, E.B.
Yepusbix, A.®. Yepnanues, A.Il. Yupkos, P.O. Xanduna, M.J[. [llapropoackuii u ap.
A Taxke y4YeHbIMH B 00JIaCTH aIMUHUCTPATUBHO-TIPABOBOM Hayku. B paborax
I'.T. AreenkoBoii, /JI.H. baxpaxa, HM. Kouuna, B.M. Manoxuna, }0.H. Crapunosga,
N.B. TlanoBoii, JI.JI. Ilomoma, B.I'. Pozendenbna, B.B. Ceperunoii, M.C.
Crynenukunou, A.I1. lllepruna, E.B. [llopunoii, I.A. SImnonsckoit u np.

ABTOp TakKe ONUPAJICA U HA TPYyAbl HHOCTpaHHbIX aBTOpoB: I1.M. I'onme, P.JI.
Hepu6epr, ®.b. Jlappen, M.H. Pot6apn, Jx.J[. Cakc, Il. Camysnabcon, b.M.
Cabantu, A. Cmur, JIx.10. Cturnuin u apyrux.

OCHOBHOW 1eJILI0 HACTOAIICH pabOThl SBISETCS KOMIUIEKCHBIM aHAIN3
OTHOIIICHUH, 00YCITOBJIEHHBIX dbopMupoBaHrEeM HEHAJIOTOBBIX JI0XOJIOB
denepanbHoro Oromkera B Poccuiickorr ®Dexepannu, WUCCIEIOBAHUE BOIPOCOB
YCTAHOBJIEHUS M B3WMAaHUs IUIATEKEH, OTHOCSAIIMUXCS K HEHAJOTOBBIM J10XOJaM
denepanbHoro OroKeTa B Poccmiickoit deneparuu, pa3padoTka peKOMEHIAHMN 110
paspemnieHnio mpodeM, CTOSIUX TEPeNl 3aKOHOIATEILCTBOM B paccMaTpHBAEMOM
o0macTu.

Hcxonst u3 HaMEeYeHHOM LeJIM, NOCTaBJIEHbI CIEIYIOIIME OCHOBHbIEC 3aJa4u
HCCJIeI0BAHMS.

- pa3paboTaTh U 00OCHOBATh MOHSITHE HEHAJIOTOBBIX JI0XO0JI0B (heaepaibHOrOo
oromkera B Poccuiickoit deneparuu ¢ BhIIETICHUEM UX CYIITHOCTHBIX MPU3HAKOB;

- YTOYHHUTh MECTO W POJIb HEHAJIOTOBBIX J0XO0J0B (peaepaibHOro OrIKeTa B

Oro/I>KeTHOU cucteme coBpeMeHHo Poccuu;
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- TMPOAHANU3UPOBATh M OOOOUIUTH 3aKOHOJIATENbCTBO, PETyIUpPYIOIIEe
YCTAaHOBJICHHME M B3MMAaHHE HEHAJIOTOBBIX J0XO0JI0B (enepanbHOro OrOMKeTa B
Poccuiickonn deneparnuu, yICHUTh pOJIb aKTOB IPUMEHEHUS M AKTOB TOJIKOBAaHUS B
OTHOILIEHUU JIESITEIbHOCTH TOCYAAPCTBEHHBIX OpPraHOB IO YCTAaHOBIICHHID U
B3UMAHMUIO [JIATEKEW, OTHOCSALIUXCS K IPYNIIE HEHAJIOTOBBIX JOXO/OB,;

- BBIIBUTb OCOOEHHOCTM OCHOBHBIX TPYNI HEHAJIOTOBBIX JOXOJIOB
dbenepansHoro Owomkera B Poccuiickoit ®denepaniui Ha COBPEMEHHOM dTarie
Pa3BUTHUSL POCCUMCKON Y3KOHOMUKH;

- PACKpBITh OTJIIMYUTENbHbIE YEPThl W COJEp)KaHUE MpaB M O00s3aHHOCTEH
rOCyZIapCTBEHHBIX OPraHOB MO 0O0eCTIeYeHHIO B (heepaibHbIN OI0/IKET HEHAJIOTOBBIX
IJIATEXEH, ONPENEIINTh OCHOBAaHUS IPUMEHEHUS MeEp OTBETCTBEHHOCTH 34
HapyIIEHUs, CBSI3aHHBIE C YIJIATOM YKa3aHHBIX HEHAJIOTOBBIX IUIATEXKEM.

O0beKTOM HACTOALIETO JAUCCEPTAUMOHHOIO  HCCIIEIOBAHUS  SIBIISIOTCS:
oOlIeCTBeHHbIE OTHOIIEHUS B cdepe (HOopMHpOBaHUS HEHAJIOTOBBIX JIOXOAOB
benepansHoro Ormketa B Poccuiickoit denepaiiuu; TEOPETUUECKUE U MMPAKTUYECKUE
ACIIEKTBI JESATEIbHOCTU IOCYIAPCTBEHHBIX OPTraHOB IO YCTAHOBJIECHUIO U B3MMaHUIO
IJIATEXKEN, OTHOCSIIIUXCS K HEHAJIOTOBBIM JOXOJaM.

IIpeamer auccepTalMOHHOIO MCCIEN0BAaHUS — CYIIHOCTh U MPABOBasi MPUPOAA
HEHAJIOTOBBIX J0XOA0B (eaepanabHOro OromKeTa; aHaiau3 mpoljeM  (PUHAHCOBO-
IIPABOr0  PEryJIMPOBAHUS HEHAJIOTOBBIX JOXOJOB C YYETOM COBPEMEHHOM
3aKOHOAATEIBHOM OCHOBBI Y IIPAKTUKHU ITPABONPUMEHEHUS; HAy4HbIE HCCIIEIOBAHUSA
B 00JIaCTH MPaABOBOTO PETyIMPOBAHUMA HHCTUTYTA HEHAJIOTOBBIX J10XOJOB; HOPMBI
(GUHAHCOBOTO M JpYrMxX oOTpaciiedl mpaBa, oOpa3ylolue MpPaBOBYIO OCHOBY
HEHAJIOTOBBIX J0X0/A0B (penepanpHOro Or0mKeTa B Poccuiickoit denepariim.

MeToa0/10THYeCKYI0 OCHOBY JMCCEpPTAllMd COCTABIIAET KOMIUIEKC HAy4HBIX
METONOB HCCIENOBAaHUS, TAKUX KAK JUAJIEKTHYECKHUW, CHUCTEMHO-CTPYKTYPHBIH,
CPaBHUTENBHO-TIPABOBOM, KOHKPETHO-COLIMOJIOTHYECKHH, CUCTEMHO-

(GyHKUHMOHATIBHBINA U JPYTHE.
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Hcnonp3oBaHne  yKa3aHHBIX  METOJOB  IO3BOJIAJIO  HaWOoyiee  TOJIHO
UCCJIeIOBaTh HEHAJOroBble J0X0Nbl (enepanbHoro Oromkera B Poccuiickoit
denepanum.

HopmMaTuBHO-IpaBOBYIO M  JIMIMPHYECKYK) OCHOBY JIHCCEPTALMU
cocraBwin: Koncturymuss P®; denepanbHoe 3aKOHONATENBCTBO; Pa3zbsCHEHUS
Koncrurynmonnoro Cyna P® no BorpocaMm npaBONPUMEHEHUs, IPABOBBIE MO3HIIMH
Briciiero ApOutpaxnoro Cyna P®; onpenenenuss BepxoBHoro Cyna P®;
MOA3aKOHHBIE aKThl; OPUIMUECKAs MPAKTUKA; CTATUCTUYECKUE JaHHBIE.

Hay4ynasi HOBM3HA [uccepTallid COCTOMT B TOM, YTO IyTEM aHaliv3a M
0000111eHHsT 3aKOHOAATENIbCTBA M MPABONPUMEHUTEIBHON NESITEIbHOCTH BbISIBJICHBI
CYIIHOCTHBIE OCOOCHHOCTHM  TPABOBOTO PETYJIUPOBAHUS OTHOIIEHWH B cdepe
HEHAJIOTOBBIX J0X0J0B denepaibHoro O kera B Poccuiickoit denepaniun U ux
IIPABOBBIX OCHOB, ONPEAEISIONINE MECTO, POJb M 3HAYEHHWE HEHAJIOTOBBIX JOXOOB
dbenepanbHOTO OIO/PKETa B (DMHAHCOBOW CHUCTEME COBpeMeHHOW Poccum, a Takke
MOCIY)KUBIIME KPUTEPUSIMU CHUCTEMATHU3AllMM U KIACCU(PUKAIUKA HEHAJTIOTOBBIX
noxoaoB (denepanpHOoro OromxeTa. CPopMynmHpoBaH KOHIENTYalbHBINA TOJXOJ B
pelIeHur JUCKYCCHUOHHOTO BOIMpoca 00 HWMYIIECTBEHHOM OTBETCTBEHHOCTH 10
o0s13aTenbcTBaM (hesiepanbHbIX OIOHKETHBIX YUPEXKICHUM, BOSHUKAIOIIUM B CBSI3H C
OKa3aHWEM IUIATHBIX YCIYr, 4YTO MO3BOJWJIO CHAENaTh PAJ MNPEIIOKEHUN 10
KOPPEKTUPOBKE OIOPKETHOIO M CMEXKHOTO 3aKOHOJAATeNbCcTBa. BbIpaboTaHbl
KJIFOUEBbIE MOMEHTBI B OIpPEJEICHUU MPABOBOM MPUPOJbI HEHAJOTOBBIX JOXOIO0B
dbenepasbHOTO  OIOKETa, KOTOPBIE TMOCTYX AT TEOPETUYECKON OCHOBOW IS
YCTpaHEHUs KOJUTU3UNA (PUHAHCOBO-TIPABOBBIX HOPM B U] depeHIInauy HalorOBbIX
¥ HEHAJIOTOBBIX JIOXOJO0B (eaepaabHOT0 OFOKeTa, B YaCTHOCTH, B OTHOIICHHH
HAJIOroB, COOPOB, MOIUIUH U T.II.

B mpouecce paGoTel Haj auccepTaieil onpenesaeHbl MOHSATHE U CYIIHOCTh
HEHAJIOTOBBIX  JIOXOJO0B  (pemepanbHOTO  ypOBHSI; MPOCIEKEHO CTAHOBJICHHE
(MHaHCOBO-NIPABOBOI0 MHCTUTYTa HEHAJIOTOBBIX JOXO0A0B B Poccuu; BBISBICHBI
paBOBbIE OCOOCHHOCTH (OPMHUPOBAHUS HEHAJOTOBBIX JOXOJIOB; BBIPAOOTAHBI

OCHOBAaHUA KJ'IaCCI/I(I)I/IKaIII/II/I HCHAJIOT'OBBIX  J0XOJO0OB (beaepaanoro YPOBHA,
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WCCJIEIOBAaHBI OCOOCHHOCTH OT/IEIBHBIX BUIOB HEHAIIOTOBBIX JI0X0JI0B (henepanbHOro
oromxera B Poccuiickoit deneparmm.

B muccepranuu chopMynupoBaHbl U OOOCHOBAHBI U JIPYTHE TEOPETHUCCKUE
MOJIOKEHHUSI, COJEp)KAIIUe HJIEMEHThl HOBU3HBI, MPAKTUYECKHWE BBIBOALI U
MPEIIOKEHUS 110 COBEPIIIEHCTBOBAHUIO 3aKOHOTBOPYECKOM u
MIPAaBONPUMEHUTEIIBHON JEATENIbHOCTA, OCHOBHBIE W3 KOTOPBIX M BBIHOCSTCS Ha
3alIUTY.

Ha 3ammuTy BBIHOCATCH CJIeIyHOUIHe HOBbIE WIH COAeprKalue 3JIeMeHThbI
HOBM3HBI I10JIOKEHHS.

1. TlonsTue «1O0XObl OIOJKETa» ClIeIyeT paccMaTpUBaTh B JIBYX acleKTax —
JI0XO/Ibl B COOCTBEHHOM CMBICIIE CJIOBA U B IUPOKOM MOHUMAaHUMU.

B coOcTBEeHHOM CMBICIIE CjOBa IIOJ JOXOJaMU OIOJDKETa MOHHMAIOTCS
JIEHEe)KHbIC CPEJICTBA, MOCTYIAIONIME OT MEPBUYHBIX UCTOYHHUKOB B COOCTBEHHOCTH
rocyZapcTBa M MyHHIIUTIAIBHBIX 00pa30BaHUM, TAKUE KaK HAJIOTH, COOPHI, TOXOBI OT
MCIOJIb30BaHUs IOCYJJapCTBEHHOTO UMYIIIECTBA.

B mmpokoM acmekTe moa aoxojaMu OrOKETa MOHWMAKOTCS BCE JICHE)KHBIC
CpeACTBa, YYUThIBAEMbIE Ha €JIMHOM cueTe OIO)KeTa COOTBETCTBYIOIIETO YpPOBHS
OrokeTHON cucteMbl Poccuiickoit ®deaeparuy, B TOM YHCIE OE3BO3ME3HBIC
MOCTYIIJICHUS B BUJIE MEKOIOKETHBIX TPAHC(HEPTOB, 3a€MHBIE CPEACTBA U T.1I.

2. IloHsatme  «HEHAJIOrOBBIE  JOXOJbI», BO3HUKHOBEHHE  KOTOPOTO
MEPBOHAYAIILHO CBS3BIBATIOCH MCKIIOYUTEIILHO ¢ HEOOXOIMMOCTHIO pa3TrpaHUYCHHUS
HAJIOTOB M MHBIX IUIATEXKEH, MOCTYMNAKIMX B JIOXOJ TOCYyJapCTBa, B HACTOSILEE
BpeMsi IPUOOpesIo CaMOCTOSITEIbHOE TEOPETUYECKOe U MPUKIATHOE 3HAUYCHHUE, UTO
00yCJIOBIIGHO WX OCOOCHHOCTSMH CTAHOBJIICHHS M Pa3BUTHS, a TaK IKe
CHelU(pUIYECKMMH  MpPU3HAKaMH HOPM  (uHaHCOBOro (OIOJKETHOr0) IIpaBa,
peryJupyIomux OTHOIIEHUs B chepe (popMHUpOBaHUS TaHHOM KAaTETOPUHU JI0XOJI0B
rocyaapcTBa.

3. Henanorossie noxojbl denepanpHoro Oropxera B Poccuiickoit deneparu
KaKk djeMeHT (uHaHCOBOW cucTeMbl Poccuiickoit denepannu MMEOT 0COOYIO

IIpaBOBYIO IIPUPOAY, OTIMYAIOIIYIO MX OT HCHAJOI'OBBIX HOXOIAOB 6IO,H)KCTOB HHBIX
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ypoBHEW OromkeTHON cucteMbl Poccuiickort ®eneparu. YKa3aHHBIC OTIHYHS
ONPENCIISIIOTCS. METOJaMH IPABOBOI0 PETYJIHPOBAHUS, COLMATBHO-DKOHOMUYECKUM
3HAYCHUEM, TEPPUTOPHATBHON 00YCIOBICHHOCTHIO.

4. MecTo HEHAJIOTOBBIX JI0XO0JI0B (penepanbHOro OromkeTra B (HUHAHCOBOM
cucreme Poccuiickoit ®enepanun omnpenensercs (enaepaTuBHbIM YCTPOUCTBOM
Poccuiickoro rocynapcra, a Takke MX CYIIHOCTHBIMM NPU3HAKAMM, TAaKUMH Kak
000CHOBAaHHOCTh, lIeJieBas HAIPaBJIECHHOCTb U WHAMBUIYaJIbHAs BO3ME3HOCTbD.
JlaHHBIE TIPU3HAKH MO3BOJSIOT YCTAHOBUTh YETKYKD W HEIABYCMBICICHHYIO T'DaHb
MEXy HAJOTOBRIMH ¥ HEHAJIOTOBBIMU J0XOJaMH (eaepaabHOTO OroKeTa B
Poccuiickon denepanuu.

5. @DUHAHCOBO-MPABOBBIE  HOPMBI, PETYJHUPYIOIIME  OTHOUIEHUS IO
aKKyMYJIMPOBAHUIO HEHAJIOTOBBIX JOXOJI0B (enepanbHOro OrojkeTa, 00pasyroT
000c001eHHy10 Tpynny HOpM ¢rHaHCOBOTrO TpaBa Poccuiickoit deneparuu. Mecto
YKa3aHHOW TPYIIBI HOPM B CTPYKTYPHOW HMEpapXWH CHUCTEMbl (PMHAHCOBOTO TIpaBa
ompeesieTcsl cieayomuM oopasoM: puHancoBoe npaBo Poccutickoit denepannu —
oTpacib TipaBa, OropkeTHOe TmpaBo Poccuiickoit @enepanmuu — MOAOTPACHb
dbunancoBoro mpaBa Poccuiickoit denepanuu, roCcyaapCTBEHHBIC  JOXO/IbI
Poccuiickoii denepannn — HHCTUTYT UHAHCOBOTO MpaBa Poccuiickoit denepanuu,
HEHAJIOTOBbIE T0XObl TOCYAAPCTBA — CYOMHCTUTYT (hnHaHCOBOTO npaBa Poccuiickoii
denepalyy, HEHAJIOTOBBIE I0XO/bI PeiepaIbHOro OrIKeTa —000Cc00IeHHAs TPYyIIa
HOpM cyOMHCTUTYTa (uHaHCOBoro mpasa Poccuiickoit denepaunu. O6ocobneHue
TaKOM Tpynmbl HOpM CyOMHCTHTYTa (uHaHCOBOro mpaBa Poccuiickoit denepanmu
obycnoBnuBaeTcs henepaTuBHLIM ycTporicTBoM Poccutickoit denepanum.

6. [lonsiTHe HEHANOroBHIX N0XOAOB (eaepaibHoro Ormomkera B Poccuiickoi
denepanuu caeayeT paccMaTpUBaTh B IIUPOKOM U Y3KOM aCTEKTaX.

B mmpokoMm acnekre HEHaJIoroBble JOXOAbl (eAepadbHOro Orokera B
Poccuiickoit @enepanyi mpeaCTaBISIOT COOOM YCTaHOBIEHHBIE TOCYIapCTBOM,
000CHOBaHHbIE, 1I€JIEBbIE, BO3ME3/IHbIE TUIATEXKHU, BKIIIOYAIOIIME B ce0s JOXOAbI OT
WCMOJIb30BaHUA W TPOJAXKH HWMYILIECTBA, HAXOASAWIETOCd B TOCYJAPCTBEHHOU

cooctBeHHocT Poccuiickoit denepanyivi, B TOM 4YHCIE BBICBOOOXKIAEMOTO U3
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dbenepasibHON COOCTBEHHOCTH ITyTeM TMPUBATH3AIMU; JOXOABl OT JEATEIHLHOCTH
dbenepalibHbIX OpPraHOB TOCYAApPCTBEHHOW BJIACTH, B TOM YHCJE JOXOJbI OT
BHEITHEOKOHOMHUUYECKOW JeITeNbHOCTH P®, OT IUIaTHBIX YCIYT, OKa3bIBA€MbIX
dbenepaibHbIMU  OIO/PKETHBIMU ~ YUPEXKJICHUSIMHM, HaXOIAIIMMUCS B  BEJIEHUU
denepaibHbIX OPTraHOB HWCIIOJIHUTENIbHOM BJIACTH; aJMUHUCTPATUBHBIC TUJIATEXH U
cOOpBI; CpeACTBAa, IOJMYYEHHBIE B pe3yjbTaTe NPUMEHEHHS MEp TPaxTaHCKO-
MIPAaBOBOM, AJMHHHUCTPATUBHOW W YTOJOBHOM OTBETCTBEHHOCTH, B TOM YHCIE
mTpadpl, KOHPUCKAIMKA, a TaKXKe CPEACTBA, IMOJTYYCHHBIE B BO3MEIICHUE Bpena,
npuunHeHHOro Poccuiickonn @enepanuu; AOXOAbl OT pa3sMELIEHHs  CPENCTB
dbenepasibHOTO  OIOJIKETA,; WHbIE HEHAJIOrOBBIE IUJIATEXKH, HMEIOIIAE KaK
00s13aTeNbHBIN, TaK U T0OPOBOJBHBIN XapakTep.

Henanoroseie noxoasl (QenepaibHOro OKOJKETa B Y3KOM aCIEKTe CIeAyeT
paccMaTpuBaTh KaK YCTaHOBJIEHHBbIE TOCYJapCTBOM, OOOCHOBaHHbBIE, IIEJIEBbIE,
BO3ME3/IHbIC IUIATEXH, BKIIOYAIOIIME B Ce0S JOXOHbl: OT peaau3aluu Mnpasa
rocyaapcTBeHHo cobOctBeHHOCTH Poccuiickoii ®enepanuu; OT AESITEIBHOCTH
dbenepalbHBIX OPTaHOB TOCYJAPCTBEHHON BIACTH M HAXOASAIIMXCS B WX BEICHHUH
dbenepaibHbIX  OIO/DKETHBIX — YUPEXKACHUH, a Takke OT MPUMEHEHUs Mep
IOpPUINYECKON OTBETCTBEHHOCTH, B TOM YHCIIE IEIMKTHOTO XapaKTepa.

7. OCHOBHBIM KPUTEPUEM OTHECEHMS IUIATEKEW K OINPEIEICHHON TIpyIe
HEHAJIOTOBBIX OXOA0B (eaepanbHoro Oroxera B Poccuiickoit denepanuu spisietcs
WCTOYHUK MX TOCTYIUICHUS. IEATeILHOCTh (PeepaabHbIX OPraHOB TOCYAapPCTBEHHOM
BJIACTU W HAXOJAIIUXCS B HMX BeICHUU (PemepaabHBIX OIOKETHBIX YUPEKICHHH,
peanuzaius IpaBa TrocyaapcTBeHHONW coOcTBeHHOocTH Poccuiickoit ®enepanuu,
IIPUMEHEHUE MEp IOPHUIMYECKOM OTBETCTBEHHOCTH. JlambHeuiee pa3BUTHE
HOPMATUBHO-TIPAaBOBOM  0asbl, pErjaMEHTUPYIOIIEH  HEHAJIOroBbl€  JIOXO/IbI
dbenepanpHoro Owmkera Poccuiickoit denepanuu, cieayer MPOBOAUTh C y4ETOM
YKa3aHHOTO KpUTEpUs KIACCH(PUKAINKA HEHAJOTOBBIX JOXO0J0B (hemepaabHOTo
OIOKETA.

8. Boznoxenne QyHKIMA MyOIUYHONM BIACTH HA OTACNIbHbIE KaTeropuu

IOPUIUYECKUX U (PU3UYECKUX JIUI, O0YyCIOBIMBaeT 00pa3oBaHHE OCOOOW TPYIIIbI
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(UHAHCOBBIX PECYpPCOB TOCyJapcTBa — JOXOIbI OT YIUIaThl MapaducKalbHbIX
IIaTeKeit.

[TapaduckanbHble TUIaTEXH CIEAYEeT paccMaTpuUBaTh KaK YCTAaHOBJICHHBIC
roCcyapcTBOM, 00sI3aTeIbHbIC, MHINBUIYAIbHO BO3ME3IHBIE MJIATEXKHU, OCTAIOIIUECS
B MOJHOM PAaCMOPSHKEHUH IOPUAMYECKOTO WM (PU3MYECKOro JIMIA, COBEPILIAIOIIETO
OTpe/IeNIEHHbIE TOCYIAapCTBOM IOPUAWYECKH 3HAUYMMBbIE JEHCTBUS B IMyOJUYHBIX
UHTEpecax.

[lapaduckanbHble TUIATEXKU KaK CHEIU(PUUECKUN BUA JOXOJOB MyOIMYHOM
BJIACTH, HE UMEIOIINN JOCTATOYHOW 3aKOHOJATEIBbHOW perilaMeHTanuu B Poccuiickon
®denepanuu, MO3BOJISIOT KOHCTATUPOBATh HAMMUKUE 0c000M GopMbl (PUHAHCUPOBAHUS
TOCYJapCTBEHHBIX (YHKIMHA, NPU KOTOPOM (OPMHPYEMBbIE BIIACTHBIM IyTEM
JIEHEKHBbIE PECYpPChl, MHHYS CTaJUI0 TOCYAApPCTBEHHOTO OIOJKETHOTO Y4YeTa,
nepeaarnTcsi B COOCTBEHHOCTh HEMOCPEACTBEHHOTO UCTIOMHUTENS MYOIMYHbBIX YCIYT.

YcrpaneHue TPaBOBBIX — KOJUIM3WM, CBSI3aHHBIX C  THapaduCKaabHBIMU
iaTexxamu, TpeOyeT 3aKOHOIaTeIbHOTO 3aKPEIVIeHUS! 00513aHHOCTU IOPUANYECKUX U
¢u3nyecKux JMIl, COBEPIIAIOIIMX OT MMEHH TOCyIapCcTBa OINpEAeIICHHBIC
IOpUJIMYECKU 3HAUMMblE  JEWCTBUS, YIUIAUMBAaTh YacTh JAHHBIX IUIATEXKEH B
dbenepanbHbIi OI0/KET 3a MPABO COBEPIICHUS TAKUX JICUCTBUM.

9. Onrtummsaruss (UHAHCOBOW JCSATENBHOCTH TOCYJAapCTBAa C  IIEJIBIO
YBEJIMYEHHS HEHAJIOTOBBIX JI0X0JI0B (hesiepaibHOro Oro/1KeTa TpeOyeT BHECEHUS psa
NPUHLUIUATIBHBIX H3MEHEHU B JAEWCTBYIOIIee (PUHAHCOBOE 3aKOHOJATEIHCTBO O
HEHAJIOTOBBIX J0X0J1aX OI0’KETOB.

a) C yuetoM (aKTHYECKOTO COACPKAHUS U OCOOCHHOCTEH HEHAJIOTOBBIX

rmaTemeﬁ, B 4YaCTHOCTH, HaJIN4YHUA B COCTAB€ HCHAJIOI'OBBIX JOXOJO0B 6IOI[)KCTOB

Hampumep, pasMepsl ¥ TOpSIOK B3MMaHHMS HOTapuajJbHOrO Tapuda HOTapHycaMH,
3aHUMAIOUIMMHUCS YaCTHOM NPAaKTHKOW B CcOOTBeTCTBUM ¢ (OCHOBaMH 3aKOHOJATENILCTBA
Poccuiickoit ®enepanuu o Hotapuare ot 11.02.1993. Ne 4462-1 //BBC u CHJI P®. 1993, Ne 10.
Cr. 357, mocrymatoniye B COOCTBEHHOCTh HOTapuyca TIOCJIE YIUIaThl HAJIOTOB U COOpOB,
IPEeTyCMOTPEHHBIX 3aKOHOATeNbCTBOM PD 0 Hamorax u cOopax, peryaupyroTcst B COOTBETCTBUU
C TOJOXCHHSIMU O TrocyaapctBeHHoi monwiumae (ct. 333.24, crt. 333.25 HK P®); 3a
OCYIIECTBJICHHE CYIOIPOU3BOJCTBA TPETEHCKUMH CyIaMH YIUIAUMBACTCS TOHOpPApP TPETEHCKOTO
CyAbU U WHBIE TUIATEXKH IO TpenycMoTpeHHbM pacxogam (D3 ot 24.07.2002r. Ne 102D3 "O
Tpereiickux cynax B Poccuiickoit ®eneparuu” // C3 PD. 2002.Ne 30ct. 3019.
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iatexeil, ¢opMupyeMbIX Ha J0OpOBOJILHOM oOcHOBe, craThio 39 bromkeTHOro
kozaekca PO ciienyeT u3a0xKUTh B HOBOW PENAKIINH.

«Cratbs 39. DopMupoBaHUe JOXOI0B OIOKETOB

Jloxonel  OrOKETOB  (POPMHUPYIOTCS B COOTBETCTBUM C  OFOJKETHBIM
3aKoHOJaTenLCTBOM Poccuiickoit denepannu, 3aKOHOAATEIHLCTBOM O Hajlorax u
cOopax ¥ 3aKOHOIATEITLCTBOM 00 MHBIX 0053aTEIBHBIX U 00OPOBOJIbHBIX TUTATEKAX.

0) Uckmounts u3 a63anes 1, 2, 3uactu 3 cratbu 41 bromkerHoro kogekca PD
MIOJIOKEHUS, TIOPOXKIAIOIINE OOS3aHHOCTh OPTaHOB TOCYNAPCTBEHHOW BJIACTH H
OIO/KETHBIX YUPEKIICHUN, HAXOIAIINXCS B UX BEJCHUH, TI0 UCUMCICHUIO, YIUIATE U
aIMUHUCTPUPOBAHUIO TUIATEXKEH, MPEAYCMOTPEHHBIX 3aKOHOJATelbcTBOM Pd o
HaJorax u coopax.

B Buay ykazaHHoro uenecoodpasHo M3I0XuUTh M. 3 ¢T. 41 bromkeTHOTO
kojaekca PO B ciaenyromen peaakuuu:

Cratbs 41.Buasl 10X010B OOKETOB

3. K HeHanorossIM J10X0/1aM OIOIKETOB OTHOCSITCS:

J0XO/bl OT MCIOJB30BAHUSI WMYIIECTBA, HAXOJAIIETOCS B TOCYIapCTBEHHOMN
WM MYHUIUMAIBHOM COOCTBEHHOCTH, 3a HCKJIIOUYEHHEM HMYIIECTBA aBTOHOMHBIX
YUPEKJICHHH, a TaK)Ke UMYIIIECTBA TOCYAAPCTBEHHBIX 1 MYHUIIUTIATBLHBIX YHUTAPHBIX
MPEANPUATHNA, B TOM YHCIIC Ka3€HHBIX;

J0XO0JIbI OT MPOJakH HMMyIiecTBa (KpoMe aKkIuil M WHBIX (OpPM ydacTHus B
KamuTajie, TOCYAapCTBEHHBIX 3allacoB JPArolleHHBIX METAJIOB W JIParolleHHBIX
KaMHel), HaXOJSIIErocs B TOCYIapCTBEHHON MM MYHHIIMIIAIbHONW COOCTBEHHOCTH,
3a MCKIIOYEHUEM HMYIIECTBAa aBTOHOMHBIX YUPEXKICHUU, a Takke HMYIIeCTBa
TOCYJapCTBEHHBIX M MYHUIIUMAIBHBIX YHUTAPHBIX MPEANPUSTHI, B TOM YHUCIE
Ka3eHHBIX

JIOXOJIbI OT IJIATHBIX YCITYT, OKa3bIBAEMBIX OIOKETHBIMH YUPEKICHUSIMH,

CPEIICTBa, MOTYYEHHBIC B Pe3yIbTaTe MPUMEHEHUSI MEP TPAkKTAHCKO-TIPABOBOMH,
aIMUHUCTPATUBHON ¥ YTOJIOBHOM OTBETCTBEHHOCTH, B TOM 4YHCIE IITpadsl,

KOH(I)I/ICKaI_II/II/I, KOMIICHCAIINM, a4 TAKXKXE CPCACTBA, IIOJIYUYCHHBIC B BO3BMCIIICHUC BPC/a,
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npuanHeHHOTo Poccmiickoit ®Denepanun, cyobektam Poccuiickoit deneparumy,
MYHUIUTIATBHBIM 00pa30BaHUsIM, U UHBIE CYMMBbI IPUHYIUTEIBHOTO U3BSITHUS;

CpEelCTBa CaMOOOJIOKEHUS TPaXKIaH;

WHBIE HEHAJIOTOBBIE TOXO/IbI.

Teopernueckasi 3HAYMMOCTH IMCCEPTANMOHHOIO0 HUCCIAEAOBAHUA COCTOUT B
yrIyOJNeHUH U paciiupeHun cepbl HayuyHbIX 3HAHUNA B 00J71acTU (PMHAHCOBOTO IIPaBa
JOCTUTHYTOTO IMyTEM aHain3a, 0000UIEHUSI U CUCTEMATU3allM1 HAYYHBIX U3bICKAHHM
[0 BOIIPOCAaM OIpPEICIICHUST MECTa, POJIM M 3HAYECHUS HEHAJIOTOBBIX JOXOJIOB
dbenepanbHOTO OrOKETa B (DMHAHCOBOW CHUCTEME U CHUCTeMe (DMHAHCOBOTO IpaBa
Poccuiickoii ®denepanuu. CdopmyIupoBaHHBIE B JIHUCCEPTALMU TOJOXKECHHUS U
BEIBOJBI B IICJIOM pPa3BUBAIOT TMOHSATHE HEHAIOTOBBIX OXOAO0B (hemepanbHOTo
oromxera B Poccuiickoit denepanvu ¢ MO3MIIMU KOJUTM3UOHHOW B3aWMHOM CBSI3H
HOpM OIO/PKETHOIO M HAJIOTOBOTO 3akoHozaTenbcTBa Poccuiickoit denepauuu u
MOTYT OBITh TEOPETUYECKMM HCTOYHUKOM TIPH pa3pabOTKe HAYyYHO-TPAKTHYECCKUX
KOHLICTIIUKA HEHAJOrOBBIX JIOXOJ0B OOJIKETOB pa3HBIX YPOBHEH OOJKETHOU
cucremsl Poccuiickon denepannu.

JluccepTallMOHHOE UCCie0BaHUE OYJEeT MOJIE3HBIM Takke JUIsl JalbHEUIINX
HAy4YHbIX MCCIIEJOBAaHUM B JaHHOW 00acTu (prHAHCOBOTO MpaBa.

IpakTnueckas 3HAYNUMOCTD AUCCEPTALMOHHOTIO HCCJIeI0OBAHMS
MOATBEPKIAETCS TEM, UTO PE3yJIbTAaThl UCCIIEIOBAHUSI MOTYT OBbITh MCIOJIb30BaHbI B
HOPMOTBOPUYECKOW JIESITEIBHOCTU ISl COBEPIIEHCTBOBAHUS 3aKOHOJATEIBHBIX U
MO/I3aKOHHBIX AaKTOB B c(epe HEHAJIOTOBBIX JOXOJOB (eAepaTbHOTO OKETa B
Poccuiickon ®epepamuu, a Takxke B IPABONPUMEHUTEIIBHOU JEATEIBHOCTH B
MPOIIeCCEe YCTAHOBJICHUS, COOMpaHUS W WCIIOJIB30BAHUS HEHAJOTOBBIX OXOIOB
dbenepansHoro Orokera B Poccuiickoit deaeparum.

[Tonoxenus auccepTalii MOTYT OBITh HMCIOJIB30BaHbl B  IMPOILECCE
MpernoiaBanusi YIeOHBIX TUCHUTUINH. «DUHAHCOBOE MPaBo», «bIOHKETHOE MPaBO»,
«Hanorooe mpaBo» B BVY3ax, a Takke npu MNOJATOTOBKE YYEOHBIX M Yy4eOHO-

METOUYECKUX MOCOOMii 0 (MHAHCOBOMY TPaBY.
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AnpoOauust pe3yabTaroB ucciaeaoBaHusa. (OCHOBHBIE TEOPETHUECKHUE
MOJIOKEHUS, BbIpAOOTAaHHBIE B JIMCCEPTAIMOHHOM HCCIEOBAHUU, OOCYX IEHBI U
0100peHpl Ha 3acemanuu Kadeapbl (PUHAHCOBOTO, OAHKOBCKOTO M TaMOXEHHOTO
npasa ['OY BIIO «CapatoBckas rocygapCTBEHHAs akaJeMUsl IIpaBa.

CdopMynupoBaHHbIE aBTOPOM B JHUCCEPTALMU BBIBOJbLI ObUIM M3J0XKEHBI B
JOKJIaIaX Ha HAYYHBIX KOH(EPEHIHUSX, CPear KOTOPBIX: MEXKIyHApOIHAs HAy4IHO-
npakTU4eckass KOH(epeHIUs «AKTyallbHble MpoOJieMbl OaHKOBCKOTO TIpaBa B
Poccun», MHWuctuTyr wmcropum u  mpaBa  [IeH3€HCKOro rocyIapCTBEHHOTO
neparorndeckoro yamepcuteta uMm. B.I'. bemunckoro, ([len3za, wionbp 2007 r.);
MEXBY30BCKasi HayyHO-TIpakTHueckass KoHdepeHuusi «Peanuszanus ¢GuHaAHCOBOM,
OAHKOBCKOW W TaMOXXCHHOW TMOJUTHKU: COBPEMEHHBIE MPOOJIEMbl AKOHOMHUKUA U
npasa», 'OY BIIO «CapaTtoBckas rocy1apcTBeHHas akajemus rnpasa», (Capatos, 18
arpess 2008r.).

OcCHOBHBIE TIOJIOKEHHSI JIUCCEPTALMOHHOTO KCCIIEIOBAHUS HCIOIb3YIOTCS
aBTopoM B yudeOHOM mpouecce B ['OY BIIO «CapaToBckas rocynapcTBEHHas
aKkaJeMHsl IpaBa» NOpPU MPOBEICHUU CEMUHAPCKUX 3aHIATUA MO JIUCUUILUIMHAM
«@DuHaHCOBOE IIpaBO», «HAHKOBCKOE IPABO», a TaKXKE IPU UYTCHUU JIEKUUU U
MPOBEACHUA CEMUHAPCKUX 3aHATHM MO crenaucuuimimie «lIpaBoBble OCHOBBI
MHBECTUIMOHHOMW JIesTeNbHOCTH ¢ Poccuiickon @enepanum».

Pe3ynbTaThl AuccepTallMOHHON paboThl ampoOUpPOBAHBI ABTOPOM B HAYYHBIX
CTaThsAX, KOTOPBIE OIMyOJIMKOBAHBI MO0 UTOTAM HAYYHO-TIPAKTHYECKUX KOH(PEPESHITHH,
a TAKXXE€ B MEPUOANYECKUX M3AAHUSIX, PEKOMEHIOBAHHBIX BEICIIEH aTTECTalMOHHOU
KoMmuccued MuHuCTEepcTBa 00pa3oBaHus U Hayku PO.

CTpyKTypa [AMCCEPTAIMOHHOIO MCCJAEeI0BAHUA OOYCIIOBICHA IICJIBIO
MCCJIEIOBAHMS U BKIIIOYAET: BBEJICHHE, JBE IJ1aBbl, COCTOAIIME U3 CEMU maparpados,

3aKJIIOYCHHUEC U 6H6HHOFpa(I)H‘{CCKHﬁ CITMCOK HCITOJIB30BAHHBIX HCTOYHHNKOB.

COZAEPXAHUE PABOTBI
Bo BBemeHuM OOOCHOBBIBA€TCS  aKTyaJbHOCTh TEMBbl JHCCEpTAIHH,

yKa3bIBae€TCs CTENEHb HAyYHOH pa3pabOTaHHOCTH, ONMpPEACNAIOTCS 00BEKT, MPEIMET,
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1eb, 33/laud U METOJIOJOTHYECKass OCHOBAa HCCIIEIOBAaHMS, HaydyHass HOBU3HA U
MpaKTUYECKass 3HAYMMOCTh pEe3yJbTaTOB pPabOThl, (QOPMYIHUPYIOTCS OCHOBHBIE
MIOJIOKEHUS, BEIHOCHMBIC aBTOPOM Ha 3alllUTy, a TAKXKE NPHUBOIATCS TaHHBIE 00
anpoOaiuu pe3yJbTaToB JUCCEPTALIMOHHOTO UCCIIEI0BAHMS.

IlepBas rnaBa «OOmass  xapakTEPUCTHKAa  HEHAJIOTOBBIX  JI0XOJOB
denepanbHoro Oromkera B Poccuiickoit denepanun» MOCBAIIEHA HCCICIOBAHUIO
TEOPETUYECKUX U IPABOBBIX OCHOB T'OCYJAPCTBEHHBIX JOXOJOB B  LIEJIOM,
CYIIHOCTHBIX MPHU3HAKOB, XapaKTEPU3YIOIIMX MPABOBYID MNPUPOJYy HEHAJIOTOBBIX
0X0A0B (heepasibHOTO YPOBHS, HCTOPUYECKUX TMPEANOCHIIIOK CTAHOBICHUS U
pa3BUTHS KaK HEHAJOTOBBIX JOXOJOB TOCyAapcTBa B LEJIOM B KayecTBE
cyOuHcTHTyTa (DMHAHCOBOTO MpaBa, TaK M HEHAJIOTOBBIX JOXO0NOB (hemepanbHOTo
oromxera B Poccuiickoit denepanmu.

B nepBom maparpade, oCHOBBIBAasICh Ha Hay4YHBIX TPYyJaxX YYEHbIX B 00JaCTH
(¢uHAHCOBOTO MpaBa, aAMUHUCTPATUBHOTO IpaBa, OOLIEH TEOpUHU MpaBa, a TAKKE
OCHOB IKOHOMHUYECKOW TEOPUH, NUCCEPTAHT MPEANPHUHSII MONBITKY C SKOHOMHKO-
MPABOBBIX MMO3UIMNA, a TAKXKE MYTeM OMNpPEACICHUS XapakTepa COOTHOUIECHUS U
B3aMMOCBSI3M TOCYJApCTBEHHBIX JOXOJ0B M JOXO0J0B (QeaepaabHOro OroKeTa,
BBISIBUTh 3HAYE€HHE, POJb M MECTO TOCYAAPCTBEHHBIX JI0XOJOB B (PUHAHCOBOM
cucreme Poccurickon @enepanun.

B cBia3u ¢ Temarukoil wuccnefoBaHusi B paboTe 0CO00 BBIAEICHBI U
UCCJIEIOBaHbI BOMPOCH! O TOHATUU M CYIIIHOCTH JJOXOJIOB (peiepanbHOro Or0IKeTa B
Poccuiickonn @enepannn. Ha ocHOBe aHamusa TpyaoOB y4YeHBIX-DKOHOMHUCTOB P.JI.
Hepub6epra, M.H. Por6apna, Cabantn b.M., A. Cwmwura, [.O9. Crurauna, JI.N.
SAxobcona u Ap. cmenaH BBIBOJ O TOM, UYTO COJACpPKAHWE TOHATUS JOXOJIOB
denepanpHoro Owmomxera B Poccuiickoir ®expepanuu UMEET OCOOEHHOCTH,
00yCJIOBJIEHHbIE MHOTOTPAaHHOCTBIO TOCYJAPCTBEHHBIX (PMHAHCOB KaK CTOMMOCTHOM
KaTErOpHH.

C uenbio BbIIEICHUS OCOOCHHOCTEH JOXOMOB (QenepanbHOro OrojKeTa

AUCCCPTAHTOM AHAJIU3UPYROTCA UX OCHOBHBIC IIPU3HAKH.
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OtmegaeTcsi, 4TO JBOMCTBEHHAs NPHUPOAA OTHOIIEHWH, BO3HUKAIOIINX B
nporecce GOPMHUPOBAHHMS JOXOIOB (eaepanbHOro GromKkera’, MposBIseTcs, ¢ OQHOM
CTOPOHBI, B TOM, YTO OHHU SIBIITFOTCS IKOHOMHYECKOU KATETOPHEH, MOCKOIbKY TpH
(GhOpMUPOBAHNUN TAKHX JOXOJIOB BOZHUKAIOT UMYIIECTBEHHBIC OTHOIICHHS, IMEIOIIHE
CTOMMOCTHYIO  COCTABJIAIONIYIO, JIMOO  CBSI3aHHBIE, WM  OOYCIOBIICHHBIC
MMYIECTBEHHBIM XapaKTepOM °, ¢ IPYroil CTOPOHBI, OTHOLICHHS MO AKKYMYJISIIIA
rOCyJIapCTBEHHBIX JIOXOJOB HE TEPIST JUCTIO3UTHUBHOCTH, CYIIECTBYIOT B yCIOBHSIX
BJIACTHON BEPTUKAIH M HE MOTYT HMETh MECTO BHE IIPABOBBIX PAMOK

CaMo NOHATHE «IOXOABD» MPECTABIAET COOOH CIOXKHYIO KaTEeTOpHUI0, KOTOpas
JEHCTBYET B TECHOM B3aUMOJCHCTBUU C (PUHAHCAMH.

bromxernpii kogexkc P® ompenenser noxoabl 000oro OromkeTa  Kak
MOCTyNaronme B O/DKET JCHEKHBIE CpPEACTBA, 3a HWCKIIOYCHHEM CPEACTB,
SBIIAIONIUXCS MCTOYHMKAMH (UHAHCHUpOBaHUs Acduiura Owmomkera (cT. 6
bromxkeTHoro komekca PCD)lz. BMmecte ¢ TeM wuccimemoBaHue cocTaBa J0XOJIOB
denepanbHOrO OOPKETa IMO3BOJIMIO JUCCEPTAHTY MPUNUTH K BBIBOAY O JBOSKOM
3HAYCHUU TIOHSATHUS TOXO0B OFO/KETa, UCXO/SI U3 YETO MOHSITHE «IOXObI OO IKeTa
CJIeTyeT paccCMaTpUBaTh B JABYX aCHEKTaX — JOXOJbI B COOCTBEHHOM CMBICIIE CIOBa U
B mupokoM mnoHuMaHuu. CocTaB J0XOA0B OMKETa HMEET MHOTOCIOKHBIN
xapaktep. Cpeau HUX MOXHO BBIJCIUTH KaK JOXOMABI, MPABOBAsi MPUPOJA KOTOPHIX
COOTBETCTBYET OSKOHOMHYECKMM TMpPH3HAKaM WX TMPHUBJICUCHHUS, TaK U TIPOYHE
MOCTYIIJICHUSI, KOTOPBIE CIIOKHO PAaCCMAaTPUBATh B KAYECTBE NCTOYHUKOB YBEITHUCHUS
aKTUBOB Ka3HBI, HAMPUMEP TOCTYIUICHUS OT pealu3alii TOCYAapCTBEHHOTO
UMYIIECTBA, TJIATEKHU, OTHOCAIINECS K MEXKOIOKETHBIM TpaHC(EPThI, TUIATEKH IO
BO3BpATy paHee MPEIOCTaBICHHBIX OIOKETHBIX KPEIUTOB, YTO, B KOHEYHOM CUETE,

SBJIIETCS JIMIIb TpaHCPOpMalIUel CyIIEeCTBYIOIIMX aKTHUBOB.

°r pauesa E.IO., Cokonosa 3./]. ®uHaHCcOBOE mpaBo. YdeOHOe mocobme. — 2€ W31.,
nepepa6 ucnp. u gomn. M., 2000.C. 240.
19 Cm.: Gunancosoe npaBo Poccun: yue6. as By3os / FO.A. Kpoxuna. — 2€ usf., mepepao.
u jorn. —M.: Hopma, 2007.C. 92.
e Pyxasuwmnurxosa U.B. Meton ¢punancoBoro mpasa: Monorpadus. M., 2004.C. 67-
68.
2 Cm.: C3 P®. 1998.Ne 31.Cr. 3823; 2009Nel. Cr. 18.
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Bo BTOpoM maparpade auccepTaHTOM aHAIU3ZUPYIOTCS CYIIHOCTHBIE
NPU3HAKM, XapaKTepU3YIOIME TMPABOBYIO TMPUPOAY HEHAJIOTOBBIX  JOXOJOB
dbenepanbHorO Ot0KETa B Poccuiickoit denepariuu, MpeACTaBICH aHAIN3 KaTeTOpUn
«HEHAJIOTOBBIX JIOXOJIOB», YCTAaHOBJEHbl M PACKPBITHI OCHOBHBIE 3JEMEHTHI,
COCTABJISIIOLIUE COJIEP )KaHUE TAaHHOTO MOHSTHS.

[Iyrem wuccnenoBanus OCOOEGHHOCTEH HEHAJOTOBBIX JIOXOJOB TMPOBEACH
MOCJIEIOBATEIbHBIM aHaIu3 pabOT OTEYECTBEHHBIX M 3apyOeKHBIX aBTOPOB,
NOCBSILIEHHBIX BOIPOCAM pa3rpaHUYEHMs] MOHATHM HAJIOTOBBIX M HEHAJIOTOBBIX
JI0X0JI0B, B KOTOPBIX YKa3bIBACTCS HA HEIOMYIIEHHE CMEIICHHS 3THX TepMHUHOB . C
y4eToM  Cc(hOpMYJIUMpPOBAaHHBIX BBIBOJOB aBTOPOM  MpeJJiaraerca KpUTEpuH,
MO3BOJIAIOIIMNA OOBEIMHUTh BCE IUJIATEXKH, BXOMASAIIME B COCTaB HEHAJIOTOBBIX
0X0A0B (heepaibHOro OOPKEeTa B 3aBUCUMOCTH OT UCTOYHMKA UX BO3HUKHOBEHUS,
B YAaCTHOCTU.: OT  OCYIIECTBISIEMOM  JAESATENbHOCTH, OT  HCIOJIb30BAHUS
COOCTBEHHOCTH, OT IPUMEHEHHUS CAaHKIIUH.

ABTOp NPUXOAUT K TMOHUMAHUIO, YTO TMOHATHE HEHAJIOTOBBIX JOXOJI0B
denepanpHoro Owmxera B Poccuiickoit @exepanuu cienyer paccMaTpUBaTh B
HIMPOKOM U y3KOM acIeKTax.

ABTOpCKOE ONpe/eJieHuEe TMOHSATUS HEHAJIOTOBBIX JOXO0J0B (eAepanbHOTO
Oromkera cHOpMYITUPOBAHO HA OCHOBE CIIEAYIONIMX BBISBICHHBIX THUCCEPTAHTOM
crenuUUecKrX MPU3HAKOB!

1. IlpaBoBas 000CHOBaHHOCTh. B oTiIMuUMEe OT HaAJIOTOBBIX IIJIATEKEH,
YCTaHaBIMBAEMbIX HCXOJS U3 MX IKOHOMHUYECKOW U COIMAIbHON 0OOCHOBaHHOCTH,
HEHAJIOTOBbIE J0XOJbl (eaepalibHOrO O/KeTa HMMEIOT,  TJIaBHBIM 00pa3om,

IIpaBOBYIO 00O0CHOBAaHHOCTbH U O6YCJIOBJI€HBI HHBIMHU LECIIAMHU UX IIPUMCHCHUA,

1B com Harp.. ®unancoBoe npaBo: yueOHuK / oTB. pea. H.U. Xumuyesa. — 4 usj., mepepad.
u non. — M.: Hopma, 2008.C. 366; Xumuuesa H.U, Ilokauanosa E.B. ®unancoBoe mnpaso / OTB.
pen. n. 1o. H., mpod. H.N. Xumuuea. M., 2005.C.75; ®unancoBoe nmpaBo B BOMPOCaX M OTBETAX:
yue0. mocooue / E.FO. I'pauesa, M.®. Henuesa, 3.@. Coxonosa: otB. pea. E.1O. I'paueBa. 2-¢ u3j.,
nepeap0. u non. M.: TK Ben6u. U3n-Bo Ilpocnekt. 2007.C. 79; ®unancoBoe nmpaBo: Y4eOHUK 3-€
u3f., nepepad. u gon./ OtB. pexakrop O.H. I'opOyHoBoii. M.: FOpucts. 2006.C 326; babuu A.M.,
Ilasnosa JI.H. T'ocynapcTBeHHbIE 1 MYHUIIMTIAIbHBIC (PMHAHCHL. YueOHuK 11t By3oB. M., 2000.C.
39; AnekcangpoB A.M. @unancet CCCP. Uzn. 2. M., 1955.C 21.; Madpuya B.M. ®unancoBoe
npaBo. U3nanue 2, nepepad. Poctos u/Jl, 2003.C. 73.
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2. Bo3me3gnocts. CyObeKThl MPaBOOTHOLIEHUH, CBA3AHHBIX C aKKyMYyJsLUEH
HEHAJIOTOBBIX JOXOJ0B (pefepaiabHOro OOKEeTa, HMEIOT B3aMMHbIE IIpaBa W
00s13aHHOCTH, OOYCJIOBJICHHBIE PA3IUYHBIMU IPABOBBIMU OCHOBaHUsIMU. [Ipu 3Tom
IPU3HAK BO3ME3JHOCTH, MPUCYLIUN 10XOAAM OT pealin3aluu IITpapHbIX CAHKIMM,
uMeeT 0co0yro crnennduKy, BhIPaXKEHHYIO B OOS3aHHOCTH I'OCYAAapCTBA MO 3alUTE
myOJIMYHBIX HHTEPECOB.

3. LleneBass HanpaBJIEHHOCTh HEHAJIOTOBBIX JOXOJ0B (eAepaibHOro OrKeTa
— YCTaHABJIMBAETCS IIPU BBEACHUM HEHAJIOTOBBIX ILIATEXEM W 3aKperuisiercs B
NPaBOBBIX AKTaX, ONPEACISIIONIMX MOPSIOK HCYUCICHUS M B3WMAHHS Ka)XJ0ro
KOHKPETHOTO IIJIaTEeXAa.

4. JIBOICTBEHHBIN XapaKTep HEHAJIOTOBBIX JOXO00B (heaepanbHOro OromKeTa —
BBIPAXAETCSI B TOM, YTO COOTBETCTBYIOLIME IJIATEKU MOTYT OBITh 00SI3aTEIbHBIMU U
10OPOBOJIBHBIMH.

B T1perbem maparpage uccienoBaHbl CTAaHOBJIEHHWE U Pa3BUTHE
IPAaBOOTHOUIEHUH B cdepe (OpMUPOBAHUS HEHAJIOTOBBIX J10XO0A0B (helepabHOro
oromxera Poccuiickoit denepannu.

N3yuyeHnue JaHHOrO BONIPOCA aBTOP HAYMHAET C PACCMOTPEHUS MECTa U POJU
HEHAJIOTOBBIX JI0X0J0B rocyaapcrBa B [lpeBHer Pycu. IIpm sTOM, HaumHas c
YKa3aHHOIO Ilepuojia pa3BuThus POCCHMUCKONM TrOCYJapCTBEHHOCTH, BbISIBIIIFOTCS
BOCEMb JTANlOB CTAHOBJIEHUS CYOMHCTUTYTa HEHAJIOTOBBIX JOXOJO0B IOCYIapCTBa.
[lepBsiit 3Tan — nepuon pesueii Pycu; BTopoit aTan — peoganbHblil mepuo; TpeTHit
— nepuoJ OypHOTrO pa3BUTHUS TOCYJAPCTBEHHBIX MHCTUTYTOB Poccuiickoit Mmnepuy;
YEeTBEPTHIN JTAll — [IEPUOJ OTMEHBI KPEIIOCTHOTO IIPaBa, JOPEBOIFOLMOHHBINA IIEPUOL;
NATBIA 3Tan — nepuo passana Poccuiickoit Umnepun, HOII; mecroit atan — CCCP,
LEHTpaJIN3alus, aIMUHUCTPATUBHO-KOMAaH/IHAsl CUCTEMA YIIPABJICHUS; CEIbMOMN 3TaIll
— IIOCTCOBETCKMH II€pUOJ, CTAHOBJICHUE PBIHOYHOW DJKOHOMHUKHM, M AaKTUBHOE
pa3BUTHE HHCTUTYTOB HAJIOIOBOIO IIpaBa, CTPEMJIEHME K MUHUMAJIU3ALHUH
rOCYAApPCTBEHHOIO PETyJMPOBAaHUS 3KOHOMHKOM, COOTBETCTBEHHO — YMEHBIICHUE
HEHAJIOTOBBIX JTOXOJO0B; BOCKMOU 3Tanm — mepuoxa mnocie aedonra 1998 roma u 1o

HACTOSIIMX  JHEH, Bo3BpamieHMe K  3(G(EKTUBHOMY  TOCYJIapCTBEHHOMY



23

PETYIMPOBAHUIO JKOHOMHKH, POCT YPOBHS HEHAJIOTOBBIX JIOXOJOB B COCTaBe
dbenepanpHOrO OIOIKETA.

[Ipu paccmoTpeHuu BoOmpoca O MECTE€ W PO HEHAIOTOBBIX JIOXOJ0B
rocynapctsa B nepuoji JpeBHeirl Pycu oTmedaeTcs, 4TO OCHOBHBIM HMCTOUYHHKOM
HEHAJIOTOBBIX TOCTYIJIEHUH SIBJSJIUCH JIOXOJbl OT HCIIOJB30BaHUSA MMYIIECTBA,
KOTOPBIE BBIICTSUIUCH B OTACIBHYIO TPYIITy OJjlaroiapsi 9eTKOMY pa3rpaHUYCHUIO
roCyJapCTBEHHOTO UMYIIIECTBA U IUYHBIX UMEHUMN MOJaHHbIX.

B  nanpHelmieM  AOPEBONIOIMOHHOE  3aKOHOJATENBHOE  PETyIMPOBAHUE
OTHOIIIEHUH B OOJACTH HEHAJIOTOBBIX JTOXOJOB B IIEJIOM OCYIIECTBIISIOCH C IIEIBIO
3 PEeKTUBHOTO UCIOIB30BAHUS HMMYIIECTBA, Kak 0a3bl il (PopMHUpOBaHUS
HEHAJIONOBBIX JIOXOJIOB OIOIKETA.

B mpormecce cranoinenus CoOBETCKOM BIacCTH HauMHAET (DOPMUPOBATHCS
HOBBIM TIOAXOJT K pEryJMpOBaHUI0 OFOHKETHBIX HEHAJIOTOBBIX J10X0J0B. Tak,
TOCYJapCTBEHHOE  HMMYIIECTBO  CTAaHOBHUTCS  TPAKTUYECKH  €AMHCTBEHHBIM
MCTOYHUKOM HEHAJOTOBBIX J0XOJ0B Orojkera. B cBsizu ¢ atum, yxe k 1920 r.
JIOXOHAs YaCTh TOCY/IapCTBEHHOTO OromkeTa HA 97, 5 YcocTosa n3 HEHAIOTOBBIX
IUIATEXKEU OT TOCYHAPCTBEHHBIX NPEANPUATUN, HUMYIIECTB U yrozmﬁ“. Takas
CUTYyaIlUsl CoXpaHsiach BIUIOTh 10 1991rona.

B mepuoxg ¢ 1991 mo 1998 r. mpomsonuio wu3MeHeHue (PUHAHCOBO-
PKOHOMMYECKON CUCTEMBI CTpaHbl, MOBJEKIIIEE 3a COOOH CMEHY MpPEXHEH CUCTEMBI
HEHAJIOTOBBIX JIOXOJ/0B, B TOM YHCIIC U Ha (eJIepaIbHOM yPOBHE.

B pabote pesromupyercs, 9To MOHSATHE «HEHAJOTOBBIC JOXOIBI», B HACTOSIISE
BpeMsl IIPHOOPEIIO CaMOCTOSITEIbHOE 3HAaUeHUE B Hayke (hrHaHCOBOroO mpaBa Poccuu,
9TO OOYCJIOBJIEHO JUIMTEILHON WCTOPHEW CTAHOBJICHHMS W Pa3BUTHS, a TaKKe
crienprUUeCKUMU TPU3HAKAMH, XapaKTePU3YIOIIMMH HOPMbI (DMHAHCOBOTO IIpaBa,
peryiupyromue oTHoOIeHus: B cepe GopMUpOBaHMS JAHHOW KAaTETOPUHU JIOXOJI0B

rocyJapcTBa ¥ MyHUIIUITAILHBIX 00pa30BaHUIA.

Y Cm.: ITnomnuxos K.H. Ouepku HCTOpHH GI0KeTa COBETCKOTo rocyaapceTea. M, 1954.C.
51.
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Takum oOpa3oM, aBTOp NPHUXOAUT K BBIBOAY 4YTO, IPABOBBIE OCHOBBI
HEHAJIOTOBBIX H0X0J0B B Poccuiickorn dPenepauuri MNPETEPIEBAIOT IMMOCTOSHHBIC
W3MEHEHHS, 4YTO, TPEXKIE BCEro, CBI3aHO C (DUHAHCOBOW JIESATEIHHOCTHIO
rocyJapCcTBa, €€ LEJSIMU U 3a/1a4aMH.

YerBeprhiii maparpag «lIpaBoBbie OCHOBBI (HOPMUPOBAHMSI HEHAIOTOBBIX
noxonoB denepampHoro Oromkera B Poccmiickoit  ®Denmepanun»  TOCBSIIEH
MCTOYHHUKAM [PABOBOTO pPEryJupOBaHUs OTHOLIEHWH B cdepe HEeHATOTOBbIX
JIOXOJI0OB. ABTOp MOPHUXOJUT K BBIBOJY, YTO HOPMBI O HEHAJIOTOBBIX JI0XOJIaX
comepxkarcsi B OONIMPHOM KOMIUIEKCE HOPMATHBHO-TIPABOBBIX AaKTOB Pa3IMYHON
IOPUJIMYECKOM CHJIBI M, B OTAEJNBHBIX CIIy4yasX, OTPACICBOW IPUHAIJIEHKHOCTH
BCJIEACTBUE Pa3HOOOPa3Us HCTOYHUKOB MOCTYIIJICHUS! HEHATIOTOBBIX JOXOJIOB.

B Xome mNpoOBENEHHOrO HCCIENOBAHUS BBISBIIOTCA OCHOBBI IIPAaBOBOTO
pEeryaupoBaHusi  OTHOLIEHUWH 1O  (OPMUPOBAHUIO  HEHAJOTOBBIX  JIOXOJIOB
denepanbHoro Oromxera B Poccuiickoit @eneparuu, 3amoxkenHsie B KoHcTuTynuu
PO, Tax, Cpeau BaXXHBIX KOHCTUTYIMOHHBIX TIOJOXKEHUH (popMHUpOBaHUS
HEHAJIOTOBBIX JOXOJOB rocyaapcTBa orMedaroTcs: 4. 3 u 4 cr. 5 Koncrutynuu PO,
yCTaHaBJIMBAIOIINE OCHOBBI (herepaTuBHOTO ycTpoiicTBa Poccuiickoit denepanuuy,
gacte 2 cT. 8 Konctutynuu P®, B cooTBeTcTBMHM C KOTOpod B Poccuiickoit
denepanii  TMPU3HAIOTCS W 3alIUIIAIOTCS  PaBHBIM  O0pa3oM  dYacTHas,
rocyJapCTBeHHas, MyHUIIMNaJIbHAs W HWHbIE (OPMBI COOCTBEHHOCTH; 4. 2 CT. 9
Koucturynuun PO, mpenycmarpuBaromieil kak oaHy u3 ¢GopM cOOCTBEHHOCTH Ha
3eMJIIO0 U APYTHUE NPUPOIHBIE PECYPCHI — TOCYAAPCTBEHHYIO.

Hopwmsbl 0 deaepaTuBHOM yCTPOMCTBE HAXOAST OTPAXKEHUE BO MHOTHUX CTAThIX
Kounctutrynmuu P®, HO Oosee Bcero pa3BepHyThl B TiI. 3 «DemepaTUBHOE
YCTPOMCTBO». UTO KacaeTcs BHEIIHEIKOHOMHUYECKAS AEATEIbHOCTh TOCYAapCTBa, OHA
OCYUIECTBJISIETCS B COOTBETCTBUU C MOJOXKEHUAMU 4acTu 2 ctaThu 34 KoHCTUTYLMH
P®, yctanaBnuBarommMu 3apeT Ha 3KOHOMHUUYECKYIO JEATENIbHOCTh, HAITPABICHHYIO
Ha MOHOTMOJIM3AIMIO U HEIOOPOCOBECTHYIO KOHKYpEHIIMI0. Bo ucCnoiHeHne NaHHbIX

KOHCTUTYHOHMOHHBIX MOJI0KEHU M IMPUMCHAIOTCA aHTUJICMIIMHI'OBBIC IMOIIJIMHBI 1 MHBIC

5 poccniickas rasera. 25 nek. 1993 .Ne 237:C3 P®. 2009.Ne 1. Cr. 2.
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3alIUTHBIE MEphl (PMHAHCOBOTO XapakTepa, KOTOpBIE SBISIOTCS IOMOJIHUTEIHHOU
CTaTb€l HEHAJIOrOBBIX JOXOAOB. Bce WHBIE HOPMATUBHBIE aKThl, MPEXKIE BCETO,
HanpasJICHbI HA UCITOHEHHE NToN0XeHn Konctutynuu PO.

AHanu3 JIeWCTBYIOIIETO 3aKOHOJATENbCTBA MO MPOOIeMaTHKE HCCIEAOBaHUS
MO3BOJIMJI BBIABUTH HECKOJIBKO TIO3WUTHBHBIX MOMEHTOB, 3aKIIOYAKOIINXCS B
cinenyromemM: B Poccuiickoit ®enepamun chopMUpoBaHA KOMIUIEKCHAs CHCTEMa
HOPMAaTUBHO-TIPABOBBIX AaKTOB, PETYIMPYIOUIMX BOMNPOCHI HEHAJIOTOBBIX JOXOIOB
denepanpHoro Oromxkera B Poccuiickoit denepanmu; Kak MpaBUIIO, AN KaXKIOTO
BUJ]a HEHAJOTOBBIX J0XOOB (eaepanbHOro OrKeTa ACHCTBYET OMPEICICHHBIH
dbenepasibHbIN 3aKOH, MO3BOJISIOMIUN (HOPMUPOBATH KOMIUIEKC MOJI3aKOHHBIX aKTOB.

Bmecte ¢ Tem, B paboTe BBISBISIETCS U Psii HEAOCTATKOB B YKa3aHHOMU cdepe.
Hampumep, B 3akoHoparenscTBe Poccuiickor Penepanuyd OTCYTCTBYIOT YETKHUE,
000CHOBaHHbIE KPUTEPUM pPA3rpaHUUYEHUs] HEHAJIOTOBBIX IUIaTexel (enepanbHOro
OromKeTa.

VYKa3zaHHOE 3aMeyaHHE€ KAacaeTCs M MPABONPHUMEHUTENbHBIX aKTOB. B CBs3M C
TUM aBTOPOM IpoaHanu3upoBaHbl pemeHuss KoncrurynmonHoro Cyna PO no
BOIIPOCAM MPUMEHEHHUs 3aKOHOJATENbCTBA O HEHAJOIOBBIX J10X0JaxX (penepanbHOro
YPOBHSI, @ TAKXKE€ MHBIX FOCYJIaPCTBEHHBIX JOXOJ0B, UMEKOIINX CXO0XKYI0 MPABOBYIO
npupony. Yaimie BCero 3To CBSA3aHO C PEUIEHUEM BOIIPOCOB O MOPSAJIKE YCTaHOBIICHUS
U OTpEJEICHUS DJIEMEHTOB, TIOPSAIKE BBEACHUS, MOMEHTE UCIOTHEHUS! 00A3aHHOCTH
[0 yIJlaTe TOr0 WJIM WHOTO IUIaTeXa, MPUOOpETaroniero MpU3HAKH HEHAJIOTOBBIX
JI0XOJIOB TPY 3aYUCIICHUU B (efiepaibHbIN OOIKET.

Bropas riaBa nuccepTaliuy MOCBAIIEHA U3YUYEHUIO OCOOEHHOCTEHN MPaBOBOTO
perynupoBanus (YHKIIMOHUPOBAHMS OTIEIbHBIX BHUJOB HEHAJIOTOBBIX JI0XOJOB
dbenepanpHoro Oroketa B Poccuiickoit deaepaliuy 1 COCTOUT U3 Tpex naparpados.

B nensix npoBeaeHNs] KOMIUIEKCHOTO aHaJu3a CUCTEMbl HEHAJIOTOBBIX JOXOJO0B
B nepBoM naparpage «Cuctema HEHaJIOTOBBIX JOXOJOB (peepanbHOTO OI0/KETa B
Poccuiickoit @enepannun» aBTOPOM UCCIENYETCA CTPYKTYpPa HEHAJIOTOBBIX 1I0XO/I0B B

HUX B3aMMOCBA3H.
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ABTOpOM  mOApPOOHO  paccMaTpUBaeTCsl  MPOOJIEMbl  CHUCTeMAaTHU3alllH
HEHAJIOTOBBIX A0X0A0B. OTMEYAETCsA aKTyaJbHOCTh YKAa3aHHOI'O BOIIPOCA B CBA3U C
HEOOXOMMOCTBIO PEIIECHUs JAaHHOW MPOOJIeMbI B IEIIX YCTPAaHEHHUSI HEAOCTATKOB B
IIPABOBOM PETYJIMPOBAHUM HEHAJIOTOBBIX AOXOAOB. IIpu pemiennn gaHHOrO BOIpoca
aBTOp MPUXOJUT K BBIBOJY O HEOOXOJAMMOCTU MEPECMOTPa CIOKUBIIEHCS CUCTEMbI
HEHAJIOTOBBIX JTOXOJIOB.

[IpoBoast aHanm3 CYHIHOCTHBIX MPU3HAKOB HEHAJIOTOBBIX JI0XOJIOB, aBTOP
CUMTAET, YTO OCHOBHBIM KPUTEPHEM OTHECCHHS IUIATEKEN K ONPENCICHHOW TPYIIIE
HEHAJIOTOBBIX TOXOA0B (eaepanbHoro OromxkeTta B Poccuiickoit deneparuu sBiseTcs
MCTOYHUK UX MOCTYIUICHUS: IEATEeIbHOCTh (PeiepalbHbIX OPraHOB rOCYJapCTBEHHOM
BJIACTU U HAXOJAIIUXCS B UX BEJICHWN OIOKETHBIX YUPEKIACHHM, pealn3allus mpana
rocyJapcTBeHHOM coOcTBeHHOCTH Poccuiickoit ®enepaiu, MNpUMEHEHUE MeEP
IOPUJIMYECKOM  OTBETCTBEHHOCTH. (OTMeuaercs, 4YTO JajbHEWIIEe pPa3BUTHE
HOPMATHUBHO-TIPAaBOBOM 0a3bl HEHAJIOTOBBIX JOXOJO0B (hermepanpHOro OromKeTa
Poccuiickonn @enepanuu CcleayeT MNPOBOAUTH C YYETOM YKA3aHHOTO KPUTEPUA
KJIaCCU(UKALIMU HEHAJIOTOBBIX J0X00B (peiepaibHOTo Or0IKeTa.

Kpome Toro, uccnenys ocobeHHOCTH (HOPMUPOBAHMS HEHAIOTOBBIX J10XOJI0B
dbenepasibHOrO OIOJIKETA, B YACTHOCTH, HUX IIEJIEBYI0 HAIpPaBJIEHHOCTh aBTOP
MPUXOAUT K BBIBOJIY, YTO BO3JIOKEHUE (DYHKIHM MyOJUYHON BJIACTH HA OTIEIHHBIC
KAaTeropuu IOPUANYECKUX U (PU3MUECKHUX JIUIl 00yCIIOBIMBaeT 00pa3oBaHUe 0COOOi
rpyniibl ((MHAHCOBBIX PECYPCOB TOCYAAPCTBA — OXOBI OT YIUIATHI MapadrCKaITbHBIX
TJIATEXKEN.

B paGote ompenensiercsi copep:kaHue MOHATHUS NapapUCKaIbHBIX MUIaTEXKEH,
dbopMyIHpyeTCs TMPEUIOKEHUE C 1EIbI0 YCTPAaHEHUS IMPABOBBIX KOJUTU3HH,
CBA3aHHBIX € MapauCKalbHBIMM  IUIAT€XKaMH, IMyTeM  3aKOHOJATEIbHOTO
3aKperuieHus] OOS3aHHOCTH HOPUIAMYECKUX W (PU3MYECKUX JIMI[, COBEpPUIAIOUIUX OT
VMEHU TOCYyAapCTBA OINPEICIICHHBIE OPUANYECKN 3HAUMMBbIC JCUCTBUS, YILIAYUBATh
YacTh JaHHBIX IUIaTeXed B (eaepalibHbld OIODKET 3a MPaBO COBEPIICHUS TAKUX

JEVCTBUU.
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Bropoii maparpa¢ mnoCBSIIEH M3YyYEHUIO NMPABOBOI0 PEKUMa HEHAIOTOBBIX
0X0A0B (enepaibHOro OIO/KEeTa OT UCIOJIb30BaHUS MMYILECTBA, HAXOASIIETrocs B
beneparbHON TOCYTapCTBEHHONW COOCTBEHHOCTH.

B pamkax 3alaHHOTO JaHHBIM MaparpadoM HanpaBleHUs HCCIIEIOBAaHUS aBTOP
OTMEYaeT HaJIM4Yue JHUCKYCCMM B Hayke (MHAHCOBOrO TpaBa IO BOIMPOCY
JOMYCTUMOTO,  OOOCHOBAaHHOTO  O0OBEMa  WMYIIECTBA,  HAXONAIIETOCS B
rocyJapcTBeHHOM coOcTBeHHOCTH Poccuiickoit denepaini, CyIeCTBEHHYIO 0JIHO
KOTOPOTO  COCTaBIIsIeT  HMMYIIECTBO,  3aKpeIuieHHOe 3a  (enepaibHBIMH
rOCYJIapCTBEHHBIMU YHUTAPHBIMM UM Ka3€HHBIMU MPEANPUSATUSIMU Ha TIpaBe
XO3MCTBEHHOIO BEIECHMS, TO €CTh TaK Ha3bIBAEMbIA TOCYAApPCTBEHHBIA CEKTOP
skOHOMUKHU. [Ipu 3TOM aBTOp BBIJEISET JBE AacleKTa, CBSI3aHHbIE C JaHHBIM
SIBJICHHEM, KOTOpbIE B PaBHOI Mepe HEe MOTYT ObITh MpuemieMbl. Tak, yMEeHbIICHUE
UMyIlleCTBA TEMHU WJIM UHBIMH croco0aMM, Haxomsulerocs B QeaepanbHO
TOCYJapCTBEHHOW COOCTBEHHOCTH, MOXKET NPHBECTH K YMEHBIICHHUIO JOXOOB
Oro/pKeTa, NCTOYHMKOM KOTOPBIX SIBIIAETCS yKa3zaHHOE uMylecTBo. Kpome toro, B
COOCTBEHHOCTH TOCYJAapCTBa HAXOMUTCA OOJBIION O00BEM aKTHUBOB, HMMEIOIINX
CTpaTernyecKoe TroCYJapCTBEHHOE 3HA4Y€HHE, BBICBOOOXKIACHHE KOTOPBIX MOXKET
NOBJI€Yb HAapyIlIeHHE MyOJUYHbIX HHTEepecoB. Bwmecte ¢ TeM, 3¢¢deKTuBHOE
yOpaBJI€HUE OTPOMHBIMU [0 CBOMM MaciuTabaM TrOCyJIapCTBEHHBIMU AaKTHBaMU
TpeOyeT  3HAYUTENbHBIX  (UHAHCOBBIX  3aTpar. A JI€MOHOIIONMU3ALMS
TOCYJapCTBEHHOTO CEKTOpa JOKOHOMHUKH OyJeT CIOoCOOCTBOBAaTh PAa3BUTHUIO
CBOOOJTHBIX PBHIHOYHBIX OTHOIICHWH B YCIOBHUSAX 3J0POBON KOHKYPCHIIMHM U, KaK
CJIEICTBHE, YBEJIMYEHUE HAJOTOBBIX MOCTYIJIeHUH B Oromker. OJHAKO CHUHTE3
yKa3aHHBIX TPOTHUBOIIOJIOKHOCTEH MO3BOJIUT JOCTUYb Pa3yMHOTO OaiaHca.

Kpome Toro, mocienoBaTenbHOE HM3yuy€HHUE MPOOJIEM MPABOBOIO peXUMA
HEHAJIOTOBBIX JOXOJ0B (eaepanbHOro OHOKeTa, MCTOYHHUKOM KOTOPBIX SBIISIETCS
UMYIIIECTBO, MMO3BOJIICT aBTOPY MPUUTH K BEIBOAY O HEIEIECCOOOPA3HOCTH OTHECCHHUS
JAHHOM KaTEeropuu HEHAJOTOBBIX JOXOJOB K OOBEKTaM HaJIOr000JI0KEHHUS.
Oco0eHHO OTMeEuaeTcs, 4YTO 3HAYUTENbHBIC (DMHAHCOBBIE PECYpChl TOCYIapCTBa

3aTpadyrMBarOTCAa Ha ACATCIbHOCTL OPraHoOB q)eﬂepanbﬂoﬁ FOCY,HapCTBCHHOﬁ BJIaCTH U
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HaXOJSIIMXCS B MX BEIEGHUU (elepalbHbIX OIOKETHBIX YUPEXKIECHUH IO
VCYUCIICHUIO, YIJIaTe, HAJIOTOBOMY aJMHUHHMCTPUPOBAHUIO, OPTaHU3alMU HAJIOTOBOMN
OTYETHOCTH, a TAK)KE€ HA JIESITEIIbBHOCTh OPraHOB CYAEOHOW BJIACTH MO Pa3pEeLICHUIO
CHopoB B c(hepe HAIOroo0I0KEHUSI HEHAIIOTOBBIX J10X0JI0B (heJIepalIbHOTO OI0KETa
OT HCIOJb30BAaHUSI HMMYIIECTBA, COCTABIIAIONIETO (eAepalbHyI0 TOCYAAPCTBEHHYIO
COOCTBEHHOCTb.

B cBs3M ¢ yKkazaHHBIM aBTOPOM Tpeljiaraercss MCKIOYUTh U3 cT. 41
bromketnoro kogexkca P® HOpMBI, mOpoXaaromue O0sS3aHHOCTH OpPTraHOB
rOCy/IapCTBEHHOW BJIACTH U OIOKETHBIX YUPEKICHHM, HAXOASAIINUXCS B UX BEIACHUH
[0 HWCYHUCICHHUIO, yIUlaTe, aJMUHHUCTPUPOBAHUIO IUIATEXKEH, NPEAYCMOTPEHHBIX
3aKOHO/ATEIBCTBOM O HaJIorax U coopax.

Tperuii maparpa¢g «Henanoroseie aoxonabl (denepanbHOro OmOIKETa OT
IIPUMEHEHUSI MEp IOPHUINYECKOM OTBETCTBEHHOCTH» IIOCBAILIEH PAacCMOTPEHHUIO
IpyNIbl HEHAJIOTOBBIX JOXOJOB (eAepanbHOro OrojkeTa OT MPUMEHEHUS Mep
IOpPUIMYECKON OTBETCTBEHHOCTH.

HccnenoBanue BOMPOCOB JAAHHOM TPYIIIBI T0XOA0B (heaepaabHOro OropKeTa
IPOBOAMUTCS NyTEM aHanu3a HOpM bromxerHoro koxexca P®, oTHocsammux K
HEHAJOTOBBIM  J0X0JaM (eAepalbHOrO OI0JKETa CpeACTBa, IOJyYEHHbIE B
pe3ynbTare NPUMEHEHUST MEp TIPaXJaHCKO-IPABOBOW, aJIMHHHCTPATUBHONW H
YTrOJIOBHOM OTBETCTBEHHOCTH, B TOM YMCIIe IITpadbl, KOHPUCKALIUU, KOMIIEHCAINH, a
TaKXXe CpPEICTBA, MOJy4YEHHbIE B BO3MEIIEHUE Bpena, NpUYMHEHHOTO Poccuiickon
®denepanry U UHbIE CYMMBbI IPUHYIUTEIBHOTO U3BSATHUS.

Taxke B 3aBUCUMOCTH OT TPYIII, BXOJIAIIUX B COCTAB HEHAJIOTOBBIX JOXOIOB
dbenepabHOTO OIO/KETa JaHHOW KAaTETOpUU MO BUJaM M (popMaM OTBETCTBEHHOCTH,
aBTOP aHAJIM3UPYET HOPMBbI COOTBETCTBYIOILIUX OTPACIIEN 3aKOHOAaTeNbCTBa PO.

[Ipn paccMOTpeHMH JAHHOI'O BOIPOCAa aBTOP PE3IOMUPYET, UTO, UCXOIA W3
aHalln3a HEHAJOTOBBIX JOXOJIO0B (eaepanbHOro OIOMKeTa JaHHOM KaTeropuu 3a

2003-2007 FO,Z[BIlG, MPOIICHTHOE OTHOIIEHHWE JOJU JaHHBIX JOXOJOB K OOIIEeMy

% HenanoroBbie 10xombl (heIepalbHOrO GHOMKETA OT HPHMEHEHHS Mep HOPHINIECKOIl
orBercTBeHHOCTH coctaBmin: B 2003 rogy — 1 975 070 00@yo6neit (0,0895%),8 2004 rony —
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00beMy 10X0M0B (heaepaibHOTO OI0KETa B IIEJIOM MOXKHO TPEICTaBUTh B BHUJC
JyTO00Opa3HOM IIKaJIbl C HIDKHEH KOOpAMHATOM B IeHTpe, npuxozsmerics Ha 2005
roa. IlpencraBnsgercsi, 4To, HE B MOCIEIHIOID OYEpellb, 3TO CBSI3aHO C OCOOBIM
CTaTyCOM JJAHHOTO UCTOYHMKA HEHAJIOTOBBIX JI0XOJI0B.

B 3akiioueHum uccepTalii MOJBOISATCS WTOTU U JEJAlOTCS BBIBOJBI I10
BOIIPOCaM IMPABOBOTO PETyJIUPOBAHUS OTHOUIEHUMN, CBSI3aHHBIX C HEHAJIOTOBBIMHU
noxojaMu ¢eaepanbHoro O0roKera B Poccutickoit deneparnum.

Cnenanbl NpakTUYECKUE MPEMJIOKEHUS MO COBEPIICHCTBOBAHUIO OTIEIbHBIX
MIOJIOKEHUHN 3aKOHOJATENIbCTBA, PETVIAMEHTUPYIOIETO c(hepy HEHATOTOBBIX JTI0XOO0B
dbenepanpHOrO OIOJIKETA.

OcCHOBHBIE  TOJIO)KEHMSI JUCCEPTALMH  OTPAXEHbl B  CIEAYIOIIUX
nyOJuKaIusax aBTopa.
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