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BBEIEHUE

AKTyaJlbLHOCTH TEeME! OMuCCepTauMoOHHOT'O MCCJefOBaHNs.
[Tocrnenuee DecarmuieTrue pPasBUTUA Poccum XapakTrepmusyerTcs
BO3pOCULIKMM BHMMaHMEM K TeMe IOpak ¥ CBODON JIMUHOCTM Kak
cCUCcTeMHOMY dbeHoOMEeHY COolLMalIbHO- 3KOHOMMUECKOM
OEeVICTBUTEJIBHOCTY, & TaKXe OTHEeJIbHEIM I[IpaBaM M CcBOOOIaM.
970 - OOBEeKTMBHAA 3aKOHOMEPHOCThL. OHa OOyCJIOBJIEHA 3amaden
bopmMmmpoOBaHMA IpaBOBOIO rocynapcTsa 171 [IpOBO3IJIAlIEHMEM
yeJjioBeKa BEICHIEM LEHHOCTBI. Mexny TeM (QaKTMUeCKOe COCTOAHUE
TAPaHTUPOBAHHOCTM TIpaB M CBOOOI TIpaxiaHMHaA B Poccumckom
demepaumum He OTBeUYaeT CTpaTeTMUeCKMM MHTepecaM pPasBUTUL
CTPAaHEHL.

CrioxuBlieeCcs IIOJIOXeHMEe OOBSACHAETCH MHOI'MMM [IPUYMHAMU.
HecMoTpsa Ha KOHCTUTYLMOHHOE 3akKpelJieHue, npobjieMa IpaBa Ha
XM3Hb HE MMeeT KOMIIJIEKCHOTO TeOoOpeTUYeCKOI'0 OCMEICJIEHUS U
paspeueHnsd HU Ha CcybCTaHLUMOHAJIbHOM YPOBHE, HU Ha
OYHKUMOHAJIBHO- MHCTUTYLVOHAJIbEHOM. Ha 3TO 0OCTOATENIBECTBO
obpaTmiy BHMMaHMe B. B.IlyTmH.: « Haum Lejau — BHCOKUM YPOBEHb
XM3HM B CTpaHe, XM3HM — O0e30IacHOM, CBODOIOHOM M KOMOOPTHOI,
3pesas OIeMOoKpaTusd 1 pasBUTHUE TPaXIaHCKOTO obmecTra,
YKpEeINnJeHre OO3ULUM B MMpe»l. [lTooTOMy HOpaBO Ha XM3HB IOOJDKHO
CTaTb TEM OPMEHTHUPOM, KOTOPHM OyHmeT OINpeleliaThb HallpaBJIEHUHA
COBEPUEHCTBOBAHMA T'OCYINAPCTBEHHOM HOEeSTEeJIbHOCTM B COLMAJIbHO-
5KOHOMMUECKOU coepe.

[IONMUTUKO- UOEOJIOTUYECKUM aCIIeKT paccMaTpuBaeMoIo
ABJIEHMA  HOOJIKEH OTpPpaXaThb MHCTPYMEHTAJIbHO- aKCUOJIOTUUECKYIO
npmpony npaBa Ha XV3BHb. OnHako B OTEeUeCTBEHHON

OPUCIPYIOEHLUMM BSTOMY He yIOeJsdeTcs IOJDKHOT'O BHMMAHMsS, B TO

! Nocnaune [lpesupenTa Poccumckom demepaumm B. B. [IyTmHa

denmepanbHoMy CobpaHup Poccutickon denmepauum // Poccuiickas
raszera. 2004. 27 Masd.



BpeMAa KakK IpaBa M CBOOOIOEl AKTMBHO MCIOJB3YITCHA B OPYIMUX
CTpaHaxXx B KaudeCTBe CpelnCcTBa peau3aluy BHYTPEHHEM M BHEIHEUN
IIOJIMTUKM. B 3TOM CcBA3M pas3paboTka KOHLENUMM IpaBa Ha XM3Hb
I ee [peTBOPpEHMEe Ha MNPaKTUKe BBICTyNaeT ONHMM M3 MCTOUHMKOB
CTPOUTEJNIECTBAa COLMaJIbHOTO, IpaBoOBOTO rocynapcTea "
TpaxIaHCKOTO oflecTRBa.

TaxkuM 0bOpas30uM, AKTYyaJIbHOCTB  TEeMbl OUCCEPTALMOHHOTO
MCCJleNOBaHUA onpenedaeTcHd M3MEeHEeHUEM IIOOXOLOB B
O0leCTBEHHO- SKOHOMMYECKOM cbhepe K BONpocaM HapomocOepexeHUHd
M BOCIPOM3BOINCTBAa HAacCeJIeHMda CTPAaHE, I'IOe OpaBO Ha XU3Hb —
5TO HEe TOJIbKO ©OpMAMYeCKasd BO3MOXHOCTB, HO U KJIOYEBOU

IoKkasaTeJylb M OPMEHTHMP pas3BuTtua Poccurickoym  denmepalun.

Hacrosaumasa paboTa IpencraByidgeT cobomn METOIOJIOTUUECKYI
[IOIIBITKY TEOPETUKO—HOPMAaTUBHOI'O 1z GYHKUMOHAJIbHO-
CyDOCTaHLUMOHAJIBHOT'O OCMBICJIEHU S npasa Ha XUBHb KakK

CaMOCTOATEeJIbHOTO (QeHOMeHa B CHUCTeMe LE€HHOCTEN.

CreneHs Hay4YHOM paspaboTaHHOCTM TeMhl. [[OJITOe BpeMs B
obwmer TeopuM I'OCyHapCTBa M IIpabBa OTIEJIbHBIE IIpaBa UM CBOOOXEL
He TIpencTaBJIaJIM COLMAJIBHEIX OOBEKTOB I[IO3HAHMA. He Owwio
VCKJIOUEHVEM M3 IIPpaBUJI M NPpaBO Ha XWM3Hb. [lepBble M3MEHEHUS B
OTHOIIEHMM paccCMaTpmMBaeMOoIr'o BOIIpOCa IMIpomM3ouM B Hauvajle XX
BEKa. OHM  OwBUIM  OOYCJIOBJIEHEL IIpolleccoM  QOPMMPOBAHMUS B
OTEUEeCTBEHHOM KPUCIPYIOEHUIMM KOHLENUMM Ipaka Ha TOCTOMHOE
CylWleCTBOBAaHME, B KOTOPOM MNpaBy Ha XM3Hb OTBOOMUJIACH BenOyllasd
POJIb. OTM BO33peHUd OvBUIM ONYOJIMKOBAHEL B TpyOaX WM3BECTHEIX
MEBICJINTEJIEN - A. M. KyumuusiHa, II. B. Mokuerckoro, II. /. HoBropon-
uesa, V. A. IlokpoBCKOTO, A.A. POXOEeCTBEHCKOTIO.

BaxHoe 3BHaueHMe B pas3paboTkKe KOHCTPYKUMM [IpaBa Ha
XM3Hb I[IPUHALOJIEXUT IIPMKJIIAOHBIM MCCJIEOOBAHMUAM, I[IPOBOIOMBIIMMCS B

Pa3JIMYHBEIX OTPacCJIiAgAX IIpaea. B JaCTHOCTIH, KOHCTUTYLVMOHHEIE



CTOPOHEI IIpakBa Ha XM3Hb IOOCTATOYHO OOCTOATEJIBHO WM3y4daJiUMCh
H. B. KanpueHKOo, JI. H. JIMHHUK, I'. 5. POMaHOBCKMM, E. B. CuBLOM,
T. M. QOMMUEHKO B paMKax B3aMMOOTHOUEHN A JINYHOCTU n
TOoCyIapCcTBa, & B KOHTEKCTE [NPEeCTyIJIeHUMM NOPOTUR XU3HU U
3O00POBLA — A. T'. BaamHOBEHM, C. B. BoponomHEM, A. H. KpacukoBHIM,
T. M. Hypxkaesoy, H.C. TaraHueBeM. I'paXmaHCKO-IIPaBOBOM acCIeKT
npakea Ha XM3Hb KakK HeMaTepMralsibHOTO ©Ojilara ObJl  M3y4deH
B. II. KocTiokoM, H. C. ManewmurmM, M. H. Mamneunon, E.C. Pe3sHukK.

KaTeropusa nparBa Ha XMU3Hb Topasno Oorade II0 COOepXaHMIO
M OaJIeKO BHXOOUT 3a [peneJsiel OTpacjieBOoro [IOoOxXOona. Chije}
npenornpenesymio HeOoOXOIOMMOCTb CO3OaHud KOMIIJIEKCHOM
KOHCTPYKUMM IIpabBa Ha XWM3Hb.

HopmaTmBHas 6Gas3a mcclemoBaHus. J[uccepTaumus HalXCaHa Ha
OCHOBE IEeMCTBYOIEI'O 3aKOoHOHaTeJibCTBa Poccumckouy denmepalmni.
Il CPaBHUTEJIBHOT'O aHajmMs3a OblUIM [IPUBJIEUEHB HOPMAaTMBHEE
npaeoBele akTel CCCP, 3apyOexHBIX CTpaH, BkJwouasa CHT.

[lpenmer, uenes M 3BajadM MCCIegOBaHMUS. IIpengmeToM
aBTOPCKOT'O BHMMAHMA BEICTYNAKT NPaBO Ha XM3Hb KaK COLMAaJIbHO-
IpaBOBOY (QEeHOMEH, TEeHIOeHUMM eI'0 pasBuUTMda B Poccum u
bakTuueckoe cocTOdHME B Cchepe obecrnedeHMd OOCTOMHEIX YCJIOBUM
XKMBHENeATeJIbHOCTM OoflecTBa.

Ilejip HacTodumen PaboTH o0y CJIOBJIEHA ComepXaHMeM
3BOJIOLUMM IIpakB ¥ CBOOOLN JIMUYHOCTM UM COCTOUT B OlIpeneJieHUU
OCHOB OOmer KOHLEeNMM IpaBa Ha XWU3Hb.

[locTaByieHHada  LEJb npennojiaraeT  peleHue CIle OyIMx
3axady.

- BEIABMTEL M OINMCATb HAayUYHEE KPUTEPMM OLIEHKM IIpabBa Ha
XM3Hb KakK (QeHOMeHa NOJIMTUKO- IPAaBOBOM HOEMCTBUTEJIBHOCTH,
- onpenesiMTb MECTO M pPOJIb KaTeropuuM IIpaBa Ha XMU3HbL B

cucreMe JIMYHEIX IIPpaB U cpoOO uUeJyiOBEKaA U I'paXIaHMHA,



- pacCcMOTpeTh TEeHIOEHLUMM pPas3BUTUA [Ipaka Ha XU3Hb U
chopMyIMpPOBaATE €TI0 IIOHATUE,

- MCCJIenoBaTh aKCHOJIOTMUEeCKOe CcoIepxXxaHMe Ipabka Ha
XIM3Hb,

- PaCKpPBITh MHCTUTYLMOHAJIBHEI acCIleKT [IpabBa Ha XMU3Hb,

- IpOaHaIM3MPOBaTh TEHIOEHLUMKD Pas3BUTUSA [IOHATUSA IpabBa Ha
XM3Hb B TI'PaHMUllaxXx CyOBEeKTMBHOTO NOpPaka,

- [IPOBECTM CPAaBHEHME MEeXIYHapOOHOI'O M HALMOHAJIBHOIO
3aKOHOIATEeJIbCTBa B cdhepe obecrnedueHua Npaba Ha XMU3Hb,

- paszpaboTaThs KOMILJIEKC Mep I[I0 pealmM3aluuu IIpaka Ha
XIM3BHb.

HayuyHass HOBMBHa M MNpPaKTUMYECKass BHAYMMOCTE IAgMUCCepTalunu
3aKJIoYaeTCcHd B KOMILJIEKCHOM TEOPETUKO- HOPMATUBHOM
MCCJIeOOBaHMM  IIpaBa Ha  XWU3Hb KaK BaxHeymero ¢akxkTopa
peanmusauumn TOCYyIapCTBEHHOM [IOJIUTUKU 1o obecIieueHN
fjaronosilydmusa BCeTO HaceJieHusa Poccumckom denmepaunum.

B paboTe aHaIM3MPYITCH IIPOLECCH O(OPMUPOBAHMA I[IOHATUA
npaBa Ha XM3Hb, IIPMBOIMTCSA OOOCHOBAHME IAaHHOM KAaTETOpUM He
TOJIBKO KaK OCHOBOIOJIATaleI'0 IpakBa B CUCTEME eCTEeCTBEHHEBX
npas M CcBOOOI UYeJIOBEeKa M TI'paxlaHMHE, HO UM KaK BaxXHEMUWeTro
©jara, CTaHIapTa OLEHKM YPOBHS XM3HM B CTpaHe. OOBbeIMHeHME
bYyHKUMOHAJIbHBIX 3HAUYEeHUN npasa Ha XUBHDb [IO3BOJIAET
paccMaTpMBaTh STOT GEHOMEH B KadeCTBE BAaXHOITO MNOJUTUKO—
NpaBOBOTO YyCJIOBUA, ompenenganuero NOPUOPUTETHBE YCTAaHOBKU

paszBuTuda Poccurickom denmepalmu.

HoBEIM HalpaBJIEHVEM B N3YUEeHUU npaea Ha XV3Hb
BHICTYIAeT OYHKIUMOHAJIbHO- MHCTUTYLUMOHAJIbHEM I[IOIOXOH, KOTOPBIM
BHIPaXaeTcsa B MCCJEeOoBaHMM IIpaBa Ha XU3Hb B I[Ipenejax
VHCTUTYTa IpakBa U CYOBEKTMBHOTIO IIpaBa.

B 1nucceprauum OUKCUPYIOTCS OCODEHHOCTM OMAJIEKTUUECKOM



CBA3UM OQUMBMOJIOTUUECKOM CyOCTaHUMM XU3HM U €€ OPpUINUEeCKON
bopMEI TTOCPENCTBOM CO3ITaHMSA COOTBETCTBYKUEN TEOPETUUECKOU
KOHCTPYKUMM, TI'Ie [OpaBO Ha XWU3Hb BECTYIIAaeT HE TOJIbKO MepOoMu
BO3MOXHOCTEN UeJIOBEeKa, HO UM CPeOCTBOM HOPMATUBHOM OLIEHKU
ee KadecTBa.

[lpaso Ha XV3Hb Kak Bijaro COOEPXUT Oas3MCHEE
rnoxkasaTesy, KOTOPBE MaTepMrMaan3ylonT HekKuy obumM 0OaJlaHc
OPUONYECKM HOEeKJIaPMPOBAHHOTO UM (QaKTMUECKOT'O KadecTBa XM3HMU.
IaHHOEe  [OJIOXEHME  BEICTyIaeT OCHOBAaHMEM IJid [IPOBEeIeHUd
XMBHEeYTBEePXIAaley IOJIMTUKM Poccun.

B paboTe wm3jaranTcd HaMeTUMBUIMECHd TEHIEHUUM B pPa3BUTUKU
nparea Ha XMBHb. BEIGBJIEHHEIE 3aKOHOMEPHOCTHU CTanu
[IPEenIIOCEIJIKOM oJis IIOCTaHOBKU BOIIpOCa O BO3MOXHOCTU
bopMmpoBaHMa B PoCcCuM KOMIIJIEKCHOTO MHCTUTYTAa IpaBa Ha XWM3Hb
M npenjaranTcd IyTM CO3OaHMa MexXaHM3Ma peanus3aluuy Opabka Ha
XM3Hb KaK CHUCTEME CPEICTB UM CIHOCODOOB IOOCTMXEHMUS LEeJu — BTO
«cbOepexeHne HapOJ:La»1 n obecriedeHre ero 0OJjIaroCOCTOSHMA.

BHeceHBl HeOOXOIOMMEIE PEKOMEHIALUM I[10 COBEPLWEHCTBOBAHUI
HOPM OelICTBYKIETO 3aKOHOIATEeJbCTRA, perJaMeHTHUPYI e O
BOIIPOCEL OOecCIleueHMsa M OCylleCTBJIeHMSa I[Ipaka Ha  XMU3Hb,
YCUJIEHMA 3allMTHl IpaBa Ha XWM3Hb UM IOBBIIEHMS OTBETCTBEHHOCTU
CyDOBEKTOB BJIQCTM 34 MCIOJIHEHME UMMM CBOMX OOS3aHHOCTEM B
53TOM cohepe.

Comepxammecsd B occepraumnum BEIBOJIIEL MOTYT OBITB
VCIIOJIb 30BAHEL BO- [IEPBLIX, IJid yCTpaHeHMA [IPpOTMBOPEUYMM B

,H@IZCTBYIOUJ,@M 33aKOHOIIATEJILCTBE M €I'0 COBepUEeHCTBOBAHNMA, BO-

bocom: CoyrxeHuMUEIH A. COepexeHMe Hapozma — BHCIIAA M3 BCeX
HamMx ToCymapcTBeHHEX 3amad/l/ Mockoeckme zHosoctTu. 2006. 28
anp.-4 wmasa. C.22; lNocnaHue IlpesumeHTa Poccumckon demepalmnn
denepanbHoMy CobpaHup Poccutickon denmepauum // Poccuiickas
razera. 2006. 12 Masd.



BTOPHIX, IOJIS OLEeHKM YPOBHS ¥ KauecTBa XM3HM HaceJieHUud
CTpPaHel, B- TPETHUX, IJII TEOPETUUECKOTO OOOCHOBAHMSA HAYUHBIX
MCCcJIedOoBaHMM, MPOBOIMMEIX IIO0 IaHHOM TeMaTuke, U IPUHATUS
NpakTUIECKMX Mep IO pa3paboTke IOOKTPMHEI IOpas UM CcBOOOXO
yeJjioBeka M TpaxdaHMHa B Poccuu, B-UYETBEPTHX, IOJA UYTEeHUS
JIEKIMM B By3axX KPUOMUECKOTO OPpOoduiid.

MeTogmosiornuyeckass OCHOBa pmauccepTaumm. Jjid IJOCTUXEHUSA
[IOCTaBJIEHHOM LeJM U  pPelleHusd 3amad, HanpaBJIEHHEIX Ha
IoJiyueHue HOBEIX SHAHUN 1o n3ydaeMomn npobJjsemMe,
MCIIOJIb30BAJIMCh COOTBETCTBYIME METONOJIOTUMUECKME  IIPUEMEHL.
OCHOBHBEIMM HAIpPaBJIEHMAMM I[IO3HAHUSA U OOBACHEHUS KOPUOAUUECKOMU
npuponel GbeHOMeHa Ipaka Ha  XM3HbB  ABUJIMCH  IOIMAJIEKTUKO—

MaTepMaJIMCTUUECKUM T[OOXOHN U »OpyIMe ofOleHay4dHEEe MeTOIHL:

MCTOPUUECKUN, JIOTMYEeCKUM, aHaJmM3 UM CUHTEe?S, VHOYKUUM U
OoenyKLuu, aHaJIOTUH, TEOPETUUYECKOTO MOIEeJMPOBaHUS
MCTOPUKO- ITPaBOBOM!, CTATHUCTUMUECKUIN, VHCTUTYLMOHAJILHO-

GYHKLUMOHAJIBHEY, KOHKPETHO- COLUMOJIOTMUECKUM U IpP.

[lonoxeHnsi, BHHOCHKMMEIE Ha BalMUTY.
1. Onpemengorca T'paHuLE OOBEKTMBALMM [IpaBa Ha XU3HL B
crucTeMe LIeHHOCTEM C IIOMOUWbK IIPMMEHEHMS KOMIIJIEKCa KPUTEPUEB,
IPUOA0MMX KOHLENTYaJIbHYI 3aBEPIEHHOCTD " HOPMAaTMBHYII
OIIPEmNEeJIEHHOCTh HPUMAMUYECKOM KOHCTPYKLUMM IIpaBa Ha XMU3Hb.
2. OBOCHOBHIBAETCH I[O3ULMSA O TOM, UTO [PAaBO HA XW3HL HAIUIO
ameKBaTHYHn GopManmMszalLMio M MaTepuaamM3alMilo depe3 eCTeCTBEHHO—
IPpaBOBYK HOOKTPMHY, B pPaMkKax KOTOPOM OHO BSBOJIOLMOHMPOBAJIO OT
VMHCTPYMEHTAJIBHOT'O IpaBoOBOTO cpencrTBa K BCeoOuwen "
YHMBEPCAJIbHOM LIEHHOCTMU.
3. CraBuTcg BONPOC O MHOTOQYHKIMOHAJBHOM pOJM IpaBa Ha
XM3Hb, BEHCTYyIAaRWEro KaK CcolMaJibHOe O0Jaro u opuindeckKas

IIEHHOCTb, KakK OCHOBa QOPMMPOBAHMSA U pPa3BUTUA BCEM CUCTEMEI



npaB ¥ CBODOON UYeJIOBEeKa M TpaxIaHMHAE,; KaK LeJlb 3SBOJIOLUUU
COBPEMEHHOI'O  POCCHMMCKOTO  OOlecTBa, KaK MHIOMBMIyAJIbHAA
BO3MOXHOCTbH M T. H.

4., OBOOCHOBHIBATCS IBE BHIABJIEHHHIE TEHIEHLUUM B PABBUTUM [IpaBa
Ha XM3Hb. MHCTUTYLMOHAJIbHASA U CybbekTubHasa ( MHOMBMOYAJIbHAA)
bopmanmzanmsa mM3ydaeMoro (QeHOMEHA.

5. PaccMaTpuBamoTCsa OCOBEHHOCTM IMPAaBOOTHONEHMUM, CBI3aHHBE C

peanmMsaluuer npapa Ha XU3Hb.

6. BooBMIraeTcsa Tes3MC O TOM, UTO peleHre BOOpoca IIo
KauyeCcTBeHHOMYy oOOecleueHMrio IpaBa Ha XM3HbL — STO BaxHeMee
ycyioBue  bopMupoBaHMsS B PoccuyM  COLMAJIBHOTO, pPaBoBOTO

TOCyIapcTBa M TPaxXIaHCKOTo oflecTBa.

Anpobaumust pes3yJLTATOB MOUCCEPTALMOHHOI'O MCCJIenOBaHMS.
OCHOBHEIE TeOpeTHUECKME I[IOJIOKEHUS, BHIBOIH U PEKOMEHIAlUU
oyccepraunum OOCYXIOeHEl M ONOOpPEeHBEl Ha 3acenaHmuax kadenopsl
TeopuM TocymapcTea M HOpara CapaTOBCKOM TI'OCYyIapCTBEHHOU
akameMmuu I[pasa. [lo TeMme »OuccepTauuy aBTOP HEOOHOKPATHO
BLICTYIAJI C OOKJIaIaMy M COOOMEHUSAMM Ha MEeXIYyHAPOIOHOM HAayuyHO—
NPpakTUUECKOM KOHQEepeHLMrM, [OoCBAmeHHon [(5— jgermo CIAN (.
Caparos, 2006 r.); BCepOCCUMCKON  HAyUYHO—TEOpPEeTUUECKOM’
MEXBY30BCKOM KOHbepeHIUM « MomepHM3aumMsa TOCymapCTBa M OIpaBa
Poccun B XX-XX I BB. MCTOPUYECKHUM OINBT W COBPEMEHHHE
npobnemer» (. Tambor, 2006 r.); Ha KpPYyIJIOM CTOJIe,
NPOBOIMMOM XYPHAJIOM « [I[paBoBemeHue» B T. Capatose B 2007 1
Ha MEXBY30BCKOM HAYUHOM KOHbEpeHUMM « AKTyaJIbHEE [IPOOIJIEME

pasBUTUA TocymapcTBa u npaBa Poccum B XX- HauXXI BB» (T

Tambos, 27-28 mapra 2008 1.). PesynbTaTel pa®oOTel M3JIOXKEHEl B
Hay4dHBX OyOIMKaLMAX, MCIOJb3YITCH B y4ebOHO- METOOMYECKON
pabore.

CTpyKTypa AMcCCepTaumMM COCTOUT U3 BBeIeHWUsd, Tpex IJIaB,
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pas3OesIeHHEIX Ha naparpadr, 3akKJIOUeHMSI ¥ OubImorpadum.

OCHOBHOe cojfepxaHMe paboTs

Bo BBemeHMmM OOOCHOBEIBAeTCsH BEHOOP TeMbl OUCCepTaluuu, ee
AKTYyaJIbHOCTb, CTEIleHb HAay4YHOM pas3paboTaHHOCTM M HOBM3HA,
bopmMmynupylTCa OpenIMeT, LeJjib M 3aladM HAYy4YHOT'O UM3ydeHUdd,
TeopeTHuUYecKas M IIpPpaKTMUeCKad 3HAUMMOCTB paboTE, M3JaranTcd
OCHOBHEIE [IOJIOXEHN A, BEIHOCVIMEIE Ha 3aMnTy, NIPUBOOATCH
pPe3yJbTaTE anpobalun.

B nepBom 1yaBe «MeTOmoOJIOTMS MCCJIENOBaHMS IIpaBa Ha
KUBHB» QHAMBUPYITCHA HAQyY4YHO- SMIMPUUECKUE KpUTEPUM
MaTepranmMl3auuMy M SBOJIOUMM [Ipaka Ha XM3Hb UM €TI0 MeCTO B
CHICTEME €CTEeCTBEHHEX IpaB M CBOOOI.

B wopuorueckom JIuUTepaType KaTeropus « IIpaBO Ha XU3HbB»
VMeeT MHOTOACIEKTHHM XapakTep. OOHaAKO OpobjieMa JIOTUUECKUX U
SMIVPUYECKUX MIPEeNeJioB OOBEKTMBRBALMM IpaBa HA XM3HB B CHUCTEME
HOPMAaTMBHEIX LIEHHOCTEM OCTaeTcsda MaJjio MI3YUeHHOM B oOfumen
TeopuM TIOCymapCTBa M IIpaBa. B OucceprauumM crnejiaHa I[IOIBITKa
3TOT NpPoBeJyl YyCTPaHUTh.

Poslp TakMxX CTaHIAPTOB BHpPaxaeTcd B TOM, dYTO OHHM, C
OOHOM CTOPOHEL, CJIyXaT cpencTsBoM OGopManm3aluM IIpaBa Ha XU3Hb
KakK CaMOCTOATEJIbHOM KaTeropmMmM U 4ABJIeHMdA, a C IOpyroum -
BHIIIOJIHAKT QYHKLUMI OLIEHKM KadecTBa XM3HM HaceJjieHusa Poccum.
[looTOMy KpUTEepUM IIPMHAOJEXAT K OCHOBAHMAM pPa3BUTUA Ipaba Ha
XM3Hb KaK MHCTUTYLMOHAJBHOTO M CYyOCTAaHUMOHAJIBHOTO SABJICHMUA.

Bojee TOT'O, IIpMMEeHEeHME [IONOOHOTO pozna 5TAJIOHOB
CIIOCOOCTBYEeT He TOJIbKO I[IPOBEIEHMIO CPaBHMUTEJIBHOTO aHalMs3a
COCTOSHMSA YyPOBHA XM3HM B Poccurckon demepauuny, HO ™

BHEIPEHUIO OOCTMXKEHUM COBPEMEHHOM UMBUIIM3ALUU B
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KNUBHEOEeATEeJIbHOCTD obwecTBa. TaxkmMm obpaszom, KPUTEPUN
IIO3BOJIAKNT ONPEemNesIMTh LEHHOCTHYK COCTAaBJAKIYI Opaka Ha XMU3Hb
KaK OIHOTO M3 YCJIOBUM CyHWEeCTBOBAHMA JIMYHOCTM, €€ aKTUBHOIO
ydacTusa B IOejlaXx IT'oCyZapCTBa M peanmMsaluM MHAOMBUIOOM CBOMX
CIIOCODHOCTEN.

JIpyruM HanpapJieHVeM OGOpMUMPOBaHMS OOCTOMHEIX YCJOBUM
XMBHM UYeJIOBeKa MOXeT OBThb peain3alyud eCTEeCTBEHHO- IPaBOBOM
IOOKTPMHEL B I[IOJIMTUKO- IPABOBOM PEeaJIbHOCTM Poccuu.

BaxHOoCTb KOHLENTYyaJIbHOM praszpaboTKu KpUTEpUEB
OOBEeKTUBALIUM npasa Ha XIM3HBb OVMKTyeTCH BCEM  XOIOM
CTaHOBJIEHUA POCCUNCKOM TOCYyOapCTBEHHOCTMU. OmHOM ns3
MozneJien bopmMmmpOBaHMA JIMYHOCTU BHICTYIIAET €CTeCTBEHHO—
npaBOBasa IOOKTpMHA. Ha ee OCHOBe »OOCTUITaeTCd BO3MOXHOCTD
ODOOCHOBATH LEHHOCTHYK [IpMpOLy IIpaBa U IIE€PBOCTEIIEHHOE
3Ha4YeHue yeJjioBeka B cucreMe COLMAJIbHO- 3KOHOMMUYE CKIMX
OTHOUEHUN.

ObpaweHre K DSIUCTEMOJIOTMUECKMM KOPHAM NIpoOJeMbl IIpaBa
Ha XMBHb crnocobCcTBOBAJIO YCTaHOBJIEHUI CBA3U 171
B3aMMO3aBMCMMOCTM TIOCyHapCTBa M I[IpaBa B BO3IEMCTBMM Ha
OBOUmeCTBEHHYI n MaTepraJlbHYIO 3alMIIEHHOCTD yeJjioBekKa
PeTpOCHEeKTUBHBEIM aHaJM3 [Ipaba Ha XU3Hb B paMKax €CTEeCTBEHHO—
IPaBOBOM KOHLENUMM I10Ka3aJl, dYTO MCCJenyeMoe HGBJIEHME - €eCThb
pPes3yJabTaT SBOJIOUMM OOmEeCcTBa, BaXHBEM MIIal' COBEPUIEHCTBOBAHMA
YyCTOEeBR LUMBMIM3ALUMM. OTO M I[IO3BOJMIIO [IpaBy Ha XWM3Hb CTATh
AKCHOJIOTUMUECKUM KPpUTEPMEM, BHpPAXawllMM CTaHmapT, obpasel B
COBEPUEHCTRBOBAHMUM OOMECTBEHHEIX OTHOUIEHUN.

OBoOJIOLUMA IIpabka Ha XM3HbL [IPEenNCTaBJIgSeT UCTOPUUECKUN IIyTh
PasBUTUA OT abOCTPakTHOM MIOeHM, [IPUTA3aHMA Ha OIpeneJiIeHHHEe
couMaJibHEIE OJiara OO LeJIeBOM YCTaHOBKM. Haxonsach Ha BepLMHE

eCTeCTBeHHO—HpaBOBOﬁ IIMpaMM1IEL, OHO BEICTYIIaeT B KayecTBe
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LIEHHOCTM, OXBATHBASA ¥ OUKCUPYS TaKue pPOIOOBHE OOBEKTH, Kak
npaBo Ha  3IO0POBLE, npaBoO Ha  IOCTOMHCTEO, npaBo  Ha
HEIIPUKOCHOBEHHOCTEL JIMUHOCTM M €€ YaCTHOM XM3HM U Ip.

AKCHOJIOTMUYUECKAd MIpUpoIa IpaBa Ha Xu3Hb U o0OyClaBJMBaeT
er0 I[EepBOCTENEeHHOCTbL ¥ SHAUMMOCTHL I[10 CPAaBHEHUIO C OPYTVMU
npaBaMmy, KOTOPHE TIPYINIMPYIRTCS BOKPYI HEIrO, I[IOCKOJIbKY Jinboe
NpaBO MOXET peajin30BaTbCS TOJLBKO I[IOCJIe OCYHNEeCTBJIEHUS IIpaBa
Ha XM3HD. Bce BHYTPUTI'OCYIAPCTBEHHOE BaKOHONATEJILCTBO
CTPOMTCS Ha OCHOBE IIPpM3HAHMS €ro B KauvecTBe I[epBelmero
npaBa uyejioBeKa U TpaxIaHMHA.

OmHaKo npu BCEM CBOEM OTPOMHOM 3HAUYEHUN bafadz
XM3HENeaTeJIbHOCTU obmecTBa, TocymapcTea 2 MUPOBOTO
coofuecTBa OPABO HA XM3Hb OKOHUATEJIEHO COOPMMPOBAJIOCH
TOJIBKO k cepemuue XX Beka. HO IO CcuxX IOp UM B MEXIYyHAPOIHBIX

aKTaxX, M BO BHYTPEHHEM 3aKOHOIaATEeJIBECTBE OTCYTCTBYyET €IMHOE

TOHMMaHue ero comepxaHus. CTaHOBJIEHME TIIpaBa Ha XM3HL B
Poccun OOBEKTUBHO npegnrnojiaraeT IpoBeOeHUe CpaBHEHUSA
oPULIMAJIBHEIX ITOKYMEHTOB, B KOTOPBEIX OHO OUMKCUPOBAJIOCH U

[IPOBO3IJIAWIAJIOCE. B COUMaNMCTUYECKOM I[IOHMMAHMM NPaBO Ha XM3Hb
€CTb IIpPaBO Ha OOCTOMHYK XMU3Hb, obecrniedMpaeMoe WMPOKOU
CUCTEMOM TI'OCYHapCTBEHHEIX I'apaHTUMN.

C OnOHOM CTOPOHEBl, TakMe IIPabBOBEE AaKTH [NOOHMMAJM IIJIaHKY
OOIWEeCTBEHHOM LIEHHOCTM XM3HM, a C IOPYI'OM — OHM HUBEJIUPYIT
YHMKAJIBHOCTD, VMHIOVBMOYAJIbHOCTD, CaMOLIEHHOCTb OTHOEJIBHOTO
yeJioBeKa. [UNepTpodUPOBaHHOE KOJIJIEKTMBHOE HauaJlO B TeOpMM U
OOIEeCTBEHHOM IMNPAaKTUKE HU3BOOWUIIO JIMYHOCTE IO YPOBHA CpelncTba
OOWEeCTBEHHOTO PasBUTKUA, a He ee LeJu.

Koucruryumsa Poccumickont ®demepaumm 1993 1.  BOCmosmHwmIa
«npobes» B OTPaHMYEHUM CBOOOIEl JIMUHOCTM. HO, KaK [IOKas3bBalT

nocyenHme 15 JleT, wUHOMBUIOYyaJibHasg cBoboma M JIMUHBE I[IPaBa,
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B34ATEHE caMu 10  cebe, B OTPEHBE OT DSKOHOMUYECKUX U
[IOJINTUYE CKMUX npas " csobon, He CIIOCOOHEL oDeCcreunThb
OOCTOVMHOM  XM3HM  UYeJIOBEKY. TOJIBKO  CHMCTEMHOE  IIPMMEHEHUE

OCHOBHBEIX IIpaB dYeJloBeka TIapaHTupyeT O0ajlaHC MHAOVMBUIOYAJILHEIX U
KOJIJIEKTMBHEIX MHTEPECOB, UYTO I[IO3BOJUT IHNOOUTBCS TAPMOHMYHOI'O
Pa3BUTUA JIMYHOCTHU B TaKOM ToCcynapcTBe, TIoe BCeLeJIo
peanmsyeTcsa NpaBO Ha XU3Hb.

AHalM3 3aKOoHOHDAaTeJIbCTBa IOoKasajl, dYTO HOBHE IIapaMeTpPHl
OJ1arocoCcTodAHMA, OGopMalIM30BaHHEE B COBPEMEHHOM €CTEeCTBEHHO—
IPaBOBOY IOOKTPMHE, SBaJIOXKUIIM KPUOMUECKUM QyHIOAMEHT yBaXeHUS
K JIMUHOCTM M YHUKAJIBHOCTM CTaTyCa KaxXIoI'o dYeJioBeKa. IllpaBy
Ha  XM3Hb IPMHAOJIEXUT  BaxXHad  MIOEOJIOTMUeCKas  pPoJlb B
PasBUTUM POCCUMCKOTO obmecTBa. TakoM OOOXOHO K TIpaBy Ha
XM3Hb I[1I03BOJIMJI paccMaTpMBaThb €I'0 B KadeCTBE OCHOBHOI'O B
cucTeMe IIpaB M CBODOOI UeJiOBeKa U I'paxIaHMHA.

Bropass rsaBa «[[paBO Ha XM3HB KakK KaTeIropusd
OPHUCIPYOEHLIM [IOCBAllEeHa HENOCPEeOCTBEHHOMY  M3YUYEHMIO
comepxaHusa GeHOMeHa IIpaBa Ha  XU3Hb. B osTOom 1IaBe
BHIABJIATCH OGYHKLUMOHAJIBHO- CONepXaTeJIbHEe AaCIIeKTH IIpaBa
Ha XM3Hb.

[lpaBO Ha XM3HbL - CJIOXHOE CoOLMaJIbHOe sABJIeHMe. B TakoM
KayueCcTBe OHO BHCTyIlaeT KakK OOBEeKT II03HAaHUSA M IIPpaBOBOTO
peryiInpoBaHud, VMenVM MHOT'OQYHKLMOHAJIbBHOE COoIepXaHUe.
STO MNO3BOJIAET PpaccMaTpMBATL €ro KakK (eHOMEeH COBPEMEHHOM
COLMAJIbHO—B3KOHOMUUYECKOW HOEeVCTBUTEJIBHOCTHY, NIPpeCTaBJISnILNMI
€OVMHCTBO CBOEV CYWHOCTU U CBOMX NPOABJIeHUM. IloaTOMy HpaBoO
Ha XU3Hb CJIYXUT CAMOCTOSTEJIBHEIM CPEeICTBOM  BEPAaXEHUI
MaTepPUAJIbHEIX CTOPOH XMBHEeOeATEeJIbHOCTU UYeJIOBeKa.

MHOT'OAQCHeKTHOCTb MCCJIeNyeMOI'O SBJIEHMS peaJiusyeTcsa B

KOMIIJIEKCHOM n CHMCTEeMHOM N3Yy4YeHUN PasJIMYHEIX @OpM
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MaTepranu3alummu npasa Ha XU3Hb B coLumMajibHOM
OEeVICTBUTEJIbHOCTHY. Ha Ham B3ITJILH, 3HAUEeHMEe IOAHHOM NpoOJIeMbl B
cCucTeMe COLMaJIbHEIX LIEHHOCTEM COCTOMT B TOM, UYTO IIpaBO Ha
XM3Hb — ©BTO IJIABHBIM oHNpenesadomu GakTop B XM3HM UYeJIOBEeKa
[loeToMy @nNpaBO Ha XMU3Hb €eCThb I[IPUOPUTETHOE HalpaBJIeHUE
3BOJIOLMM COBPEMEHHOT'O LMBUIM30BAHHOI'O OOWeCcTBa, YTO IPUIAET
eMy CTaTyC CcoluMaJIbHOTO ©OJara. V/IMeHHO TpaBy Ha XM3Hb
IPUHAOJIEXUT BEICIIAS CTYIEHb B MepapxUM LEeHHOCTE.

KoHuenTyaslbHO XM3HbB — ©STO MaTepualibHasa CcyOcTaHLMUA,
yMeKumas pasHoODpazHyln  OO0BEeKTUBALMIO. Kpuonyeckom  dpopMom
bukcaumym STOTO0 KadeCTRBa XM3HM BECTYINAaeT KOHCTPYKLMSA OpaBa
Ha XM3Hb, TIJe O(QeHOMEeH XM3HM NpruobpeTaeT NPMHLMUII LEeHHOCTU B
npase. B TaKOM KadyecTBe XMU3HDb IpencraBJIgeT cobomn
OPUONYECKOEe npaBoMOUMEe JIMYHOCTH, 3aKpenJIeHHOoe B
3aKOHOOATEeJIbCTRE.

ABTOpP InejlaeT BHEBOJI, UYTO M XM3Hb, M IIpaBO Ha XMU3Hb
OOBEOUHAITCH B eOUHYIO TEeOopeTUUYeCKyI KOHCTPYKLMIO.
[Ilpy3zHaHMe 2TOTO0 OGakTa MMeeT He TOJIbKO HaydHoe, HO U
IpakTUUeCKoe BHaueHMe. I[IpaBO Ha XM3HB IpennojlaraeT COo3OaHue
3KOHOMMUECKHUX, I[OJUTUUECKUX, COLMAJIbHEIX, KYJIbTYPHHEX YCJIOBUM
s HOPMAaJIbHOT'O CyLIECTBOBAHMSA n Pa3sBUTUA yeJioBEeKa.
T'ocymapctTBy xe OTBOOUTCSH POJIb rapaHTa B CO3IOaHUMU
OJIQTONPUATHEIX YCJIOBMM OJIS XM3HM M MX HNOOOEPXaHUM Ha IJOJDKHOM
YPOBHE BCEMM MMEKUIVMUCS CPenCTBaMN.

B IaHHOM acrexkre paso Ha XM3Hb ABJIAETCH
KOHCTUTYLMOHHO- IPABOBOM XaPaKTEPUCTUKOM pPa3BUTUA BCeX IIpPaB
1 CcBOOOO UeJyioBeKa M TIpaxlaHMHA UM KOPPECIOHIMPYUMX UM
00A3aHHOCTEM CO CTOPOHBE IocyzmapcrBa. CrlenmoBaTesyibHO, IIPaBoO
Ha XM3BHb CJYXUT DSMIMPUUECKOM OCHOBOM GOPMUPOBAHMA KOHLEIILMU

npaes ¥ CcBOOOI UeJIOBEKa, UYTO IIO3BOJIgeT pacCMaTpMBAThL €TI0 Kak
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OIOVH "3 KpUTEPUEB OLIEHKMU 50bexkTUBHOCTHU OedaTeJIbHOCTHU
TOCyIapCTBEHHBIX OPT'aHOB " IOOJIDKHOC THEIX JIALIL,
HETOCYHNAPCTBEHHEIX OpraHu3aumuy, Ou3ndecKMUx JiMl, B BOIPOCE
obecrneuyeHsa IOOCTOMHOM XM3HM BCEM UYJIeHaM OOmecTBa.

B paMKax npencTaBJIeHUN O npase Ha  XWU3Hb KakK
onpenesdanley KaTer'opMM B CUCTEME IIpaB M CBOOOIN HaXOOUT CBOE
NONTBEPXIEHVE UM KOHCTPYKLUMS IIpaBa Ha XM3Hb Kak COLUMAJIbHOE
©jgaro. B sTOM CBA3M NPaBO Ha XM3HBb Kak OJjaro obo3HadaeT He
NIpOCTO INPAaBO Ha €CTeCTBEHHOEe CYyIleCTBOBaHME, a IIpaBO Ha Te
YCTAaHOBKMU, LI&eHHOCTH, KOTOpPEIE CIIOCODCTRBYIOT CBODOIOHOM,
MMPHOM, OJIaT'ONOJIyYHOM XMSBHIU.

[I[pMBemeHHOE TNOHMMAaHME IIpaBa Ha XU3Hb OEeTEPMUHMPYET
IIOTPeOHOCTH MCCJIenoBaTh ero KaK opuIndecKoe CpencTBoO
obecrieueHuda OJ1aTONOJIyUYHOM KMBHU, BEIPAXEHHOE uepes
COOTBETCTBYKRIMM HOPMATUBHBEIM MHCTPYMEHTAPUN. B HacTodumee
BpeMdad B HayKe HaMeTWUJIMCh IBEe TeHIOeHUMu odopManm3aluM IOIpaka
Ha  XM3Hb. yepes MHCTUTYT IIpaBa M dYepes OPUIOINYECKY
BO3MOXHOCTb.

CBoe OGopMasIbHO—ONPENEeJIEHHOE BOIJIOINEHME MIpaBO Ha XWU3Hb
obpeTaeT B IIPaBOBOM MHCTUTYTE, OIHOBPEMEHHO MaTepUaJin3ydaChb
uepes HeTo B OPUONYECKYIO NPaKTUKY. B paMKax
VHCTUTYLUMOHAJIBHOTO IIOOXOIa MNPpaBO Ha XWM3Hb OOBEKTUBUPYETCSH
Kak uejieBasd YyCTaHOBKA 1o bopPMUPOBAHUIO Y CJIOBUMN onsa
IIOCTPOEHMSA NPaBOBOTO IOCYyHapCTBa M IPaXIaHCKOTO obmecTBa B
Poccumckon denmepaluml.

HeHOCpeﬂCTBeHHOMy HOPMATVMBHOMY PeEI'YIJIMPOBAHNMI IIO0IOJIEeXaT

OTHOUIEHUSA B cdepe MeOMUMHEL U o0pa30BaHUA, SKOJIOTUU U
neMorpadmu, MaTEePMHCTBA " IeTCcTBa, Teppopu3Ma u
MEeXIYyHapOOHBIX KOHQIIMKTOR, HAaLUMOHAJILHOM 6es30MIacHOCTU u

TOCYyIapCTBEHHOT'O CYBEPEHMUTETaA M MHOTHME »OpyITUe. [losTOMY
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BO3HMKHOBEHME HOBOIT'O MHCTUTYTAa IIpaka — IIpaBa Ha XU3Hb —
BEI3BAHO OOBEKTMBHOM HeOOXOOMMOCTBI peajm3aumuy O0as0BHEIX
[IOJIOXEeHUM KOHCTUTYyLUM CTPaHEL

OnmHako 3Ty npobJjsemy HEBO3MOXHO paspeumThb B
TpaHMLIax OOHOTO MHCTUTyTa I[Ipasa, [IOCKOJIBKY TIpaBO Ha
XM3Hb OIOHOBPEMEHHO CBA3aHO CO BCeMM OTpaciaMyM I[IpaBa —
KOHCTUTYLMOHHEBIM, YT'OJIOBHEIM, TpaxmaHCKUM, bMHaHCOBEBIM,
TPYLOBEIM, XWUJIMIIHBEIM, CeMeVHEM ¥ »Op. CBUIETEJIbBCTBOM TOMY
CIIyXmUT ofmMpHas InIpaBorasa 0asza, KoTopasda I[I03BOJISET CTaBUTH
TEOPEeTUKO- SMIMPHMUECKYID  3aIady I[I0 CO3OaHMI0 L eJIOCTHOU
KOHLENIMM HOBOI'O KOMIIJIEKCHOT'O MHCTUTYTa IIpaka. B Taxkom
KauecTBe I[IpaBO Ha XM3HbL BHCTyIaeT KOOPIOMHMPYIMM HadalioM,
obecrneuypauyM OOOCHOBAHME M HOPMMPOBaHME MIyTeM YIydlleHUS
COLMAJIbHOM UM MaTepMaJIbHOM COCTAaBJISKUEN XU3HU.

BmecTe c TEM aHams 3aKOHOIATEeJIbCTRA,
perylaMeHTHpyK mero nopaBO Ha XM3Hb B Poccum, IoOKasaj, dYTo
MHCTUTYT IIpaBa Ha XM3Hb HeIOCTATOUHO « 3pej», HaxoOUTCsS B
CTaIMy CTaHOBJIEHMS, IIOCKOJIBKY B POCCHUMCKOM 3aKOHOIATEJIbCTBE
HET 3BaBEPIEHHOM KOHLENUMM IO IOaHHOMY BOIPOCY. B CBA3M C UYeM
B IOUCCepTaluuM BHOCATCS IIPensjoXeHUS IOOIIOJIHUTE HeMCTBYyllee
oTpacyeBoe 3aKOHOOATEJIECTBO pPAOOM MPaBOBEIX HOPM,
KOHKPETU3MPYIIMX KaK CaMO NPpaBO Ha XM3Hb, TakK UM CIOCOOH eTo
peanm3aunn.

ABTOpP IMCcepTauumM OPUXOOUT K BHEBOLY, YTO CeronH4a
HaspeJsa HNOTpeOHOCTbL B IIPM3HAHMM IIpaBa Ha XM3Hb B KadecTBe
OCHOBAaHMA OpTraHu3aluuu U OQYHKUMOHMPOBAHMSA CUCTEMBl IIpPaB U
CBODOOI Kak YCJIOBMA M LeJM pas3BUTUS PoCCUMCKOT'O IOCyIapCTBa,
KakK peanmus3anunm HEOTJIOXHOM TOCYyoapCTBEHHOM 3amgaun  —
COXPaHEeHMs UYeJiIOBeKa U « cOepexeHMsa Hapola».

IpyTuM HanpaBJIeHMEM pPas3BUTUS IpaBa Ha XU3Hb SBJISETCH
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ero MHIOVBUOYaIM3aLMs yepes CyOBEeKTMBHEIE npaea "
ppuandyeckre  O0OS3aHHOCTMU. OCcoOeHHOCTBh  IOAaHHOT'O  [IOo4OXoHa
CBSA3aHa C NpennoJyioXeHUEeM o TOM, Elie B paMKax
oflmeperyJiaTUBHEIX ( omammxcs) [IPaBOOTHOWEHUN MOXHO

IPEOBABJIATE IIPETEH3UM K ITOCYyINapCTBY B JiMlIEe e€I'0 OPTI'aHOB U
OOJDKHOCTHBIX JIMIL II10 TI[IOBOLYy OOecleueHMd COOTBETCTBYKUETO
YPOBHSA peajiM3aluM OIpaka Ha XU3Hb.

B COBPEMEHHEBIX IeMOKpaTUUe CKUX YCIIOBUSAX npoLlecc
VHOVBUOYyAJIM3allMM [IPABOBEIX BO3MOXHOCTEV MHIMBMIA HalleJIeH Ha
YCTaHOBJIEHME TapPMOHMUHOI'O EIMHCTBA JIMYHBIX U OOIWEeCTBEHHBIX
VHTEPEeCOB. [TosTOMy T1[OCTaHOBKA BOIpoca O CYOBEKTUBHOCTU
npaea Ha XM3Hb [OIpuobpeTaeT BCce O0o0Jjiee OUeBUMIHOE BHPAXeHME.
STO OOYCJIOBJIEHO M3MEHEHMEM COLMAaJIbHO- SKOHOMMUECKOTO CTPOA U
XapakrTepa IparoBOIO peryaMpoBaHUA B HalpaBJIEHUU
IIOCTEIEHHOT'O pacClIMPeHMsa I'PAaHUL, JIMUHOT'O YyCMOTPEHMH, CO3OaHMA
MEeHee XEeCTKMX I[NPaBOBEX PaMOK XM3HEIEATEJIbLHOCTUM UYeJiIOoBeKa.

[lpouecc wmHIMBUAOyaNIM3aLMM IIpaBa Ha XU3Hb OOYCJIOBJIEH
M3MEHEeHMEM POJIM ToCylapcCTBa B COLMAJIbHO- SKOHOMMYECKOM CTpOe
ofmecTRa. Ecnmu paHee TOCyIoapcCTBO npencTaBJisajio cobom
ABTOPUTAPHEM MHCTUTYT, IJOBJIEOIMM HaI JIMYHOCTBI, TO TEIephb
OHO IpPeBRpaTUJIOCh B KOpIOpaLuMo, IIPM3BAHHYK YIOBJIETBOPATH
MHTEPECH CyOBEKTOB, 3alMuaTbh M oObOecleurpaThb MX IIpaBa U
CBOOOIEL

[loeTOoMy TOCymapCTBO Kak ocobasa dopMa opraHM3alum
IOJIMTUYECKOM BJIACTM BEICTYyIaeT NPaBOOOS3aHHOM CTOPOHOM, IO
obecrieueHMI0 EeCTEeCTBEHHBEIX IIpaB JIMYHOCTM. I[IpMHLMII OPAMOTIO
nevcrema KoHcTUTyumMm PoccumM HajJlaraeT Ha OyOJIMUHYK BJIACThb
00A3aHHOCTBE IO CO3IOaHMI YCJIOBUM peanm3aluM He TOJIbBKO IIpaBa
Ha XM3Hb, HO M BCEM COBOKYIHOCTM IpaB M CBOOOI JIMYHOCTH,

tes gero He BO3MOXHO ITOCTIVXEeHUEe BEICOKOTI'O YPOBHHA XKM3SHU
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HaceJIeHUs CTpPaHHL

Kak OymeT B JajibHeMIleM pa3BUMBATbLCA I[IPaAaBO Ha XU3Hb
onpenesmMTb  TPYIOHO. [loka dACHO  OZXHO, 4TO  OOCTWXEHME
OJIaTONOJIYUHOM XM3HM B CTpaHe HENOCPeICTBEHHO 3aBUCUT OT
CTEIEeHM €TI0 OCYLEeCTBJIEHNA.

B Tperwem ryiaBe «IapaHTUM peasiM3aluy IIpaBa Ha XMU3HL B
Poccurickoyt — Pemepalmi»  Ha  OCHOBaAHMM  aHaMBa  [IPaKTUKU
OVCCEPTAHT aeT OLEeHKY COCTOSHMSA YyPOBHS XM3HUM B POCCHMMCKOMU
Oemepauunm u 3apyOexXHEIX CTpaHax. IOns »TOT0 NOPOBOIOMUTCSA
CPaBHUTEJIbHBEI aHalM3 POCCUMCKUX UM MEeXIYyHAapPOLOHEIX CTAaHOAPTOB
o npaBaM M CcBoODOHIaM UeJIOBeKa M I'paXOaHMHA. OyHKLUMOHAJIbHAS
poOJib  HOpaBa Ha XU3Hb COCTOMT B TOM, UYTO OHO BEICTyIaeT
MaTepPMaJIbHO—IIPAaBOBOM OCHOBOM pasBUTUA OOmeCTBa.

ApTOp OOpamaeT BHMMaHMe Ha TO OOCTOATEJNbCTBO, UYTO
KJIOUEBEIM CPEeICTBOM B MexXaHM3Me peajMs3aluy OpaBa Ha XU3Hb
BEICTYIIAIT TapaHTUM - I[OJIUTUYECKME, COLMAJIbBHO- DKOHOMMUECKME,
MCTOPMKO- KyJIbTYPHBEIE, OyXOBHBE, puandeckue. OOOeKTMBHOCTDH
JMCIIOJIb30BAHMA  BCEeX IIE€PEUMCIIEHHEIX T'apaHTMM  CIOCODOCTBYET
bakTUUECKOMY ODpeTEeHMIO BJlara XKIMBHU, [10JIb3OBAHUSA u
pacrnopsaxeHusa mM, T.e. obeclieurBaeT BO3MOXHOCTBb IJid CyOBeKTa
3alMIaTE M Tpe®oBaTb BOCCTAHOBJIEHMA IIpakBa Ha XM3HB B Cllydae
HeOOXOOMMOCTN.

B sTOoM 1JiaBe pacCMaTpMBAalTCH PEe3yJIbTATE OCYUWECTBJIEHUS
npaBa Ha  XU3Hb, comepxaHre U XapaKTep  OedaTeJIbHOCTU
TOCYHAapCTBEHHOI'O MexXaHmu3Ma I10 OOecClleueHMIo [Ipaka Ha XM3Hb.
[loouepkMBaeTCHd, UYTO BCe TapaHTUM IOOJIKHBL HOENCTBOBATH B
cucreMe. B NPOTMBHOM CJlydae OTCYTCTBME CUCTEMHOM IIOJIMTUKY,
OXBaThBaWIEN BCe COEpBl XM3HEeOeSATeJIbHOCTHM, IIO- IIpeXHeMy OyIneT

[IPOBOLUMPOBATE TakKMe I[aryOHbBlEe ABJIEHUA, Kak 0e3paboTully, POCT
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3ab0JIeBaeMOCTY, IOEelNOoNyJIauuio U T. I.

BvMecTe C TeM B IOCJeIHME TOIBE HaMeTWUJlacbhb YyCTOMUMBAHA
TEeHIOEeHUMA [0 VYIYyUIIeHMI0 YPOBHS JKM3HM HaceJleHusa Poccum.
OmHakKO OH IIO- IPEeXHEeMYy OCTaeTCs HU3KMM I[I0 CPaBHEHMIO C
BEICOKOPA3BUTEIMM M  HEKOTOPEMM  Pas3BUBAKUMMUCS  CTPaHAMMA.
[IoaTOMYy aBTOP IMPUXOOUT K BEBOIY O TOM, UTO pPelleHMe BOIIpoca
IO KauyeCTBEHHOMYy OOEeCleueHMIO IpaBa Ha XU3HL  ABJIAETCS
BaXHeMIMM YCJIOBMEM (QOopMMpOBaHMSA B  PoccuM  COLMAJIbHOTO,
IPaBOBOT'O I'OCYIapCTBa M I'PaXIaHCKOT'O obuecTBa.

BaBepuaeTcd InyccepTaumns BaKJIIOYEeHNEM, B KOTOPOM
MOINBOIATCS MTOTUM MNPOBEIEHHOTO MCCJenoBaHusa, OGOopMyJIMPYITCS

OCHOBHEIE IIOJIOXEHMA M BBEIBOIEI pa6OTbI.
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