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OBIIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTh TeMbI HccIel0BaHusA. /[eMokpaTuueckue nmpeoopa3oBaHus
B crpanax CHI' B 90x romax mpomuioro CTOJETHS  CYIIECTBEHHO
TpaHC(OPMUPOBAIM  CHCTEMY OpraHoB rocynaapctBa. Haubonee  BaKHBIM
W3MEHEHHEM B TOCYAapCTBEHHOM ammapare 3TUX CTpaH cTayio yupexacHue B 1991
TOy WHCTUTYTa TMPE3UAEHTa, XOTs aHanoruunelii wuHCTUTYT ¢ 1990 roma
cymectBoBan B Coerckom Coroze. HecmoTpss Ha MHOTOBEKOBOW — OIIBIT,
HAKOTUICHHBIN Pa3BUTHIMU CTPaHAMU MHpa B cepe OpraHu3alud U ACATEIbHOCTU
MHCTUTYTa TPE3UJEHTCTBA, s rocyaapcTB-ydyacTHukoB CHI' maHHBIN MHCTUTYT
ABIAeTCA HOBBIM. Ilpu 53TOM B HccleIyeMblX CTpaHaxX YXe€ HAKOIUIEH
ONpEACNICHHBI OMBIT €ro (PYHKIMOHUPOBAHUS, A0 BO3MOXHOCTH IS
B3BEUICHHOTO aHaju3a M  KOPPEKTUPOBKM HOPM  3aKOHOJATEIbCTBA U
NPaBONPUMEHHUTENIbHON MPAKTUKA M TPEOYIOIUA HAYYHOTO OCMBICIICHUS,
0000111eHuS, TOIUTUKO-IOPUINYECKON OIICHKH, U, B CHUJIY 3TOr0, - CIELUAIBHOTO
aHaJm3a.

[ToTpeOHOCT B CpaBHUTEIBHOM AaHANU3€ WHCTUTYTa MPE3UJACHTCTBA B
ctpanax CHI' oGycnoBiena cneayomuMu 00CcTosTeNbCTBaMU. Bo-niepBbIX, KaxK10€
U3 TOCYJIapCTB HMEET CBOM HAIMOHAJIbHO-UCTOPUYECKOE OCOOEHHOCTH U
TPaauIMK, YTO HE MOXKET HE CKa3aThCsl Ha COAEepXkaHUM U Jaxe Gopme
OpraHu3allK MPE3UACHTCKON BiacTu. Bo-BTOpbIX, 00111ee UCTOPUUECKOE MPOIILIOE
HAaKJIa/IbIBAa€T  ONpEJCNCHHBIA  OTIEYAaTOK Ha  MPOUCXOASAIIME B HHUX
MOCTTOTANIUTAPHbIE MPOIECCHI, MOPOXKAAOUINE OOIIME YepThl PacCMaTPUBAEMOTO
uHCTUTYyTa. CpaBHUTENBHBIN K€ aHAJIM3 MO3BOJISIET CAeNaTh 0000IIEHHBIE BHIBOIBI
¥ CIIPOTHO3UPOBATh Pa3BUTHE OJU3KHUX IO COJEPKaHUIO POIIECCOB (POPMHUPOBAHUS
WHCTUTYTa MPE3UACHTCTBA, & TAKXKE BbIPAOOTaTh MPEUIOKEHHS IO YCTAHOBJICHUIO
ONTUMAJILHOM CHCTEMBI CAEpPKEK U IPOTUBOBECOB B CHUCTEME OpraHoOB
rOCyJapCTBEHHOW BIACTH JUIsI MPE3UIEHTCKUX U cMemaHHbIX pecryoauk CHI'.

Xots uHCTUTYT mipe3uaeHTcTBa B ctpanax CHI™ chopmupoBasics Bo MHOToM

HCXOASl U3 POCCHUMCKOW MOJENH, OJHAKO, B KAKIOM CIy4ae Ha KOHCTUTYIITMOHHO-
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IIPAaBOBOM CTATYC IJIaBbl TOCYAAPCTBA OKA3bIBAIOT BIIMSIHUE HALMOHAJIBHBIE U WHBIC
ocobenHoctu ctpanbl. [103TOMYy M3 KOHCTUTYIIMOHHOTO 3aKOHOAATENbCTBA CTPaH
CHI' BO3MOYHO 3aMMCTBOBAHHE IOJIO)KUTEIBHOIO ONbITA (DYHKIMOHUPOBAHUS
paccMaTprBaeMOro MHCTUTYTA, MOCKOJBbKY KOMOHMHALMS 3JIEMEHTOB Pa3IM4HbIX
HallMOHAJIBHBIX 3aKOHOAATEIbCTB MOXKET JaTb HOBOE, Oosee 3PPEeKTUBHOE
peLICHHE.

CpaBHUTEIBHOE UCCIIEAOBAHUE IPABOBOTO MOJIOKEHUS I1aBbl TOCY1apCTBA B
ctpanax CHI' mo3BoisieT caenaTs BBIBOABI O KAueCTBE HOPMATHUBHO-IIPABOBOIO
perynaupoBaHusi (YHKIMNA, KOMIIETCHIINA U OTBETCTBEHHOCTH MPE3UCHTA, a TaKXkKe
000CHOBaTh BO3MOXHOCTh U3MEHEHUS €r0 KOHCTUTYIIHOHHO-TIPABOBOTO CTaTycCA.

[TonnepxuBas nozuuuto B. M. Pamguenko, momaraem, 4To «IPUBHUIICHUE
UMEIOLICICS TEOPEeTHUECKONM 0a3bl U CIOXKHUBLICHCS MOJUTHUYECKON MPaKTUKU
MHCTUTYTA MPE3UACHTA B CUCTEMY IIPABOBBIX HOPM IIO3BOJIMT BBIBECTH TEOPHUIO U
IIPaKTUKY Pa3BUTHUS POCCUNCKOU NPE3UICHTYPHI B NPEAHA3HAYEHHOE €T0 CTaTyCy
KOHCTHTYIHOHHO-TIPABOBOE TOJIe» .,

Takum  oOpa3oM, TEOpEeTMYECKOM M  MPAKTUYECKOM  3HAYMMOCTBIO
MHOTOOOpPAa3HBIX OTHOIICHWH, CKJIAJbIBAIOIIMXCA B TMPOLIECCE 3aKPEIICHUs
IOPUINYECKOTO CTaTyCca M JEATEIBbHOCTH INPE3UACHTA, NMPUCYTCTBUEM CUTYaLUH
HAay4YHBIX HEOINPEACIICHHOCTEH M IMOPOXKIAeMbIX HMHM IPOTUBOPEUUN B
IPAaBOTBOPUYECTBE M  MPABONPUMEHEHHH, HEOOXOIMMOCTBIO  BBIPAOOTKHU
pEKOMEHAALNI IO UX YCTPAHEHUIO JIMOO CMATYEHHUIO, ONPEEIIAETCS aKTyaIbHOCTh
HACTOSILETO UCCIEA0BAHNS.

CreneHb Hay4YHOH pa3padOTAHHOCTH TeMbl. B cOBETCKMI1 mepHO/ HAYYHBIE
VCCJIEIOBAHMSI MHCTUTYTa IJIABBl T'OCYAApCTBAa IMPOBOAWINCH B paMKax HayKd
rOCYy/IapCTBEHHOTO IpaBa 3apyOeXHBIX CTpaH M CBOJWINCH K H3YyUYCHHUIO
CHeU(pUKA 3TOr0 MHCTUTYTa B OTHENbHBIX 3apyOexHBIX TrocyaapcTBax. B
COBETCKOM  TIOCYJAapCTBEHHO-NIPABOBOM  HAyKe  HHCTUTYT  IIPE3UJEHTCTBA

npusHaBaics OypKya3HbIM H  (DakTHUECKH OTCYTCTBOBaJ, €ro (QyHKIHUH

1 Pamuenxko B. . Ilpe3umeHt B cucreMe rapaHTHid oOecredeHus LeIoCTHOCTH Poccuiickoit ®depepanun //
Koncrurynnonnoe passurue Poccun. MexBy30BCKHi COOpHUK HaydHBIX cTaTel. Beimyck 6. Caparos, 2005.C. 46.
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(dbopManbHO BBIONHSIT KOJUIeTHalnbHbIN opran - [Ipesuanym Bepxosnoro Cosera
CCCP. Bozuukmmii B 1990rony HHCTUTYT MPE3UICHTCTBA HE BhI3BAT OOLIMPHBIX
Hay4YHBIX HCCIIEIOBAHUI MO MPUYMHE KPATKOCPOYHOI'O CYLIECTBOBAHUSA B CBSI3U C
paciatom CCCP. [IlostoMy cnenuanbHble MCCIEAOBAHUS, MOCBSIICHHBIC
KOHCTUTYLIMOHHO-TIPABOBOMY CTaTyCy TJIaBbl TOCYJ1apCcTBa, Kak B Poccuu, Tak u B
npyrux crpaHax CHI', mossBUIMCh CPaBHUTEIIBHO HETABHO.

KommekcHpili xapakTep paboThl moTpeboBan oOpaieHus k ¢umocopuu u
WMCTOPUM TIpaBa, TEOPUM TOCyAapcTBa W IpaBa. MICTOUHHKOBEIYECKOW OCHOBOW
JMCCEPTAIMOHHOTO  HWCCIIEIOBAHUS  SBJSIETCA  POCCHIICKAasl  IOpUAMYECKas
JUTEpaTypa, TPyAbl YUEHBIX-KOHCTUTYIIMOHANUCTOB cTpaH CHI'.

Pa3noo0Opa3nbie acneKkThl HCCIIeayeMOl MpoOJeMaTUKH B 00JacTH ¢hopmbl
npaenenus U HNpUHYuna pasoeieHuss elacmeli HalUIM OTpakeHue B paboTax
KJIACCUKOB TOJINTUKO-TIPaBOBOM MbIciu - Apuctorteins, JK. bonena, M. Bebepa, M.
Hwosepxke, IIJI. Monrteckbe, XK.-X. Pycco, a Takxke BbIIAIOMMUXCS
JIOPEBOJIONMOHHBIX POCCUUCKUX TIpaBoBenoB u (umocodos - A.C. Anekceena, I1.
M. KopkyHnona, JI. A. Tuxomupona, b. H. Unuepuna, I'. ®@. IllepmeneBuya u
npyrux. JlaHHBIE BOMPOCH! OBLIN TaKXe OOBEKTOM HCCIICOBAHUS U COBPEMEHHBIX
poccuiickux u 3apyOexsbix aBTopoB. C.C. AnekceeBa, ®.A. Apmana P.
ApaHOBCKOTO, 1. bnaroxa, ®. [lemumiens, P.B. Enrubapsna, B.1. Kaunoga, JI.A.
Kepumosa, A.M. Kosnepa, C.A. KomapoBa, M.H. Mapuenko, A.H.
Menymesckoro, A.A. Mumuna, A.B. Munikesuya, [1.11. Mary3oBa, A.B. Manbko,
AU. Onpurosa, A.I'. Opnoga, A.C. [luronkuna, M.B. A. Pomuna, C.B. Ps6oBa,
b.A. Crpamyna, B.M. Ceipeix, 3.B. TaneBocsH, b.H. Tonopauna, A.D.
UYepnanuesa, B.E. Yupkuna, JI.M. DuTuHa, F0.A. FOnuna u np.

[IpoOnemaTke TPUHIMIIA pa3ACICHUS BIACTEH, IIEJIOCTHOM CHCTEMBI
rOCyJapCTBEHHBIX OPraHOB MOCBALIEHBI JOKTOpckue nuccepraunn b.I1. Enuceesa,

E.K. KyGeesa, B. A. Manunosckoro u I'.H. Ye6orapesa'.

! Emncees B.IL. Cucrema OpraHoOB rocyJIapcTBeHHOH Biactu B Poccmiickoii ®Deneparuu: ABtoped. muc. ..j-pa
fopua. Hayk. M., 1998;Ky6eer E.K. OCHOBBI KOHCTHTYILIMOHHOTO CTpOsi Pecnyonuku Kazaxcran: Jluc. .. 1-pa 0pua.
Hayk. M., 1998; Ueborapee I'.W. Ilpunrmmn pasfeicHUs BIACTCH B KOHCTUTYIMOHHOW cucTeMe Poccuiickoit
ODeneparuu: ABroped. auc. .. a-pa opun Hayk. Ekatepunoypr, 1998.
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[IpoGnemam, CBSI3aHHBIM CO CHEHU(PHUKON npagosoco cmamyca 21aebvl
eocyoapcmea, ynensii Oonbllioe BHUMaHUE MHorue poccuiickue ydensie: C.A.
ABakbsiH, H.A. boOpoBa, M.B. barnaii, A.A. be3yrnos, b.H. I'abpuunnze, H.W.
I'paues, I'.B. JlerreB, P.M. [3um3oeB, FO.A. JImutpues, JI.b. Eckuna, A.B.
3unoBbeB, B.T. Kabsimes, B.1. Kaunos, B.A. Kukotrs, M.A. Kpytoronos, A.D.
Koganes, A.E. Koznos, E.1. Koznosa, O.E. Kyradun, B.B. Jlazapes, B.B. Jly3us,
B.O. Jlyuun, A.B. Ma3sypos, M.A. MuTtiokoB, H.A. Muxanesa, B.B. Makiakos,
A.A. Mumus, JI.A. OxyneskoB, H.A. Caxapos, M.P. Cadapos, 10.U. Ckypatos,
Bb.A. Crpamyn, B.H. Cysopos, B.W. Paguenko, A.M. Tapacos, FO.A. Tuxomupos,
b.H. Tonopuun, B.A. Tymanos, A.l. Yepkacos, B.A. Uersepnun, B.E. Uupkus,
b.C. D63eeB, JI.M. DOutuH, 10.A. FOaun u ap.

boratbiii cpaBHUTENbHBIM KOHCTHUTYLHMOHHBIH MaTepHal 00 WHCTUTYTE
IIPE3HICHTA B 3apyOEKHBIX cTpaHax 0606meH B MoHorpaduu H.A. Caxaposa'.

KOHCTUTYIIMOHHO-TIPaBOBO CTaTyC TIJaBbl TOCYAapCTBa HCCIEAOBAJICS
TakuMu yueHbiMU B cTpaHax CHI' kak: M. b. Araes, III. Anue, M. Ackepos, A.
III. Apyrtionsn, M.T. baiimaxanoB, X. A. bokoe, C.H. Cab6ukenon, I'.C
Camnapranues, III. Cynranos, B.b. ABeprsnos, A.C. benoyc, C. B. bepeska, B.1.
['omoBarenko, FO.H. Konomuen, AWM. Kynpsuenko, b. A. Maiinsibaes, B. A.
Manunosckuii, A. Matroxud, M. Myctadaes, P. T. Okymesa, C. I'. [lapeunna,
B.®. Iloropenko, C.JI. JIsicenkoB, B.®. Omnpsimuko, C.I'. Ceperuna, 3.b.
MyxamemxkanoB, K.b. CadbunoB u np.

Pa3nooOpa3HpiM CTOpOHAM KOHCTHTYLMOHHOTO CTaTryca IMpe3uCHTA,
OPAaBOBBIM M OPraHU3alMOHHBIM (QOpMaM OCYIIECTBICHUS KOMIETEHIINH,
B3aMMOOTHOIIEHUSIM C  TApPJIaMEHTOM, IPAaBUTEIbCTBOM W  OpraHaMu
KOHCTUTYLIMOHHOTO Haa3opa B Poccum m apyrux crtpanax CHI' mocsiieHsl

2
OTACIBbHBIC JHUCCCPTAIMOHHLIC HCCICOAOBAHUA . Oco06o ciaeayer OTMCTUTDH

! Caxapos H. A. MHCTHTYT IPE3HICHTCTBA B COBPEMEHHOM Mupe. M., 1994.

2 A6en E.M. Ionurrko-npaBoBasi mpupoaa (GpopMsl npasieHus B Pecy6imke Kasaxcran: Asroped. muc. ... KaH.
topua. Hayk. Anmarsl, 1999;Bonomenko U.JI. UacturyT npesunenra B Poccuiickoii deneparuu (CpaBHUATEIBHO-
IPABOBOE HMCCIIEA0BaHUE): ABTOped. THC. ... KaHI. opua. Hayk. Tomck, 1999;1.C. UHCTHTYT IlIaBbl rOCyaapcTBa
Pecniyonuku Kazaxcran: Asroped. mwc.... kaHma. topua. Hayk. Anmater, 2001; Paguenxko B.M. IlpesumeHt
Poccuiickoit denepaii B CHCTEME pas3aeieHust Biacteid: Aproped. muc. ... KaHma. ropua. Hayk. Caparos, 1995;
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JIVCCEPTALIMOHHOE UCCIIEIOBAaHNE INamxu-3ane 6119:4%9) Axnumana
«KoHCTUTYIIMOHHBIE MOJeTu (HOPMBI MPABICHUS W WHCTUTYT MPE3UICHTCTBA B
ctpanax CHI'»', B KOTOpPOM MpOAHATH3MPOBAHO BIHSHHE KOHCTUTYIHOHHO-
IPaBOBOTO CTaryca npe3ujeHTa Ha (Gopmy mpasieHus B crpanax CHI. Onmnako,
TO MCCIENOBAaHWE HE MOXET HCcYepraTh BCEro MHOroo0Opa3us HWHCTUTYTa
npesugenTtctBa B crpaHax CHI, u He oTpakaeT Tex KOHCTUTYLMOHHBIX
W3MEHEHUH, KOTOPBIE OSTOT HWHCTUTYT MpETepresl B MOCIAEAyImue roapl. B
gactHocTd, B 2005-2007 rogax OBLT CYIIECTBEHHO HOBEUIM3UPOBAH CTaTyC
npesunenta B Kazaxcrane, Typkmenucrane u Y30eKucTaHe.

[IpaxkTuuecknu Bo Bcex cTtpanax CoapyKecTBa MHCTHUTYT TJIaBbl TOCYAapCTBa
HE OCTaJCsl HEU3MEHHBIM C MOMEHTa ero yupexzaeHus. Tak, mpoieccsl
TpaHc(OpMaIl TOCYAapCTBeHHBIX (opM mpoucxoaunn B Mommose (2000 r.,
2003 r.), Typkmenucrane (2003 r.), I'py3un (2004 r.), Ykpaune (2004 r.),
benopyccun (2004r.), Apmennn (2005r.), Keipreizcrane (2006r.), Kazaxcrane
(2007 r.), Y306ekucrane (2007 r.), yTO HENPEMEHHO CKa3bIBAJIOCh Ha CTaTyCe
IJIaBbl TOCYAApCTBAa. YKa3aHHbIE KOHCTUTYLUMOHHBIE HW3MEHEHUsi TpeOyroT
JOTIOTHUTEHHO UCCIEAOBAHUS M HAYYHOTO OCMBICIICHUS.

Takum oO6pa3zoM, HECMOTPS Ha OOIIMPHYIO HAYYHO-UH(DOPMAIIMOHHYIO 0azy,
B HayKe KOHCTUTYLIMOHHOIO IpaBa OTCYTCTBYIOT HCCJEIOBAHHE COJEpKalllue
KOMITJIEKCHYIO U Pa3BEPHYTYIO HAyYHYIO OIIEHKY WHCTUTYTA TJIaBbI TOCY/IapCTBa B
ctpanax CHI', ocHoBaHHOE Ha HOBEilllIeM KOHCTUTYIIMOHHOM W 3aKOHOAATEIbHOM
MaTtepuae.

3akoHomaTeIbHYI0 0a3y mMcciaedoBaHusi cocTaBwm  KOHCTUTYIHS
Poccuiickoii  ®enepaniuun  u  KoHctutymuu  3apyOexubix crpan  CHI,
OTEUECTBEHHOE W HWHOCTPAaHHOE 3aKOHOAATENhCTBO, B YACTHOCTU 3aKOH
PecnyOnuku benapyce «O [Ipe3nnente PecnyOnuku benapych»,
KOHCTUTYIIMOHHBINA 3aKkoH PecmyOmuku Kazaxcran «O Ilpesunente PecnyOmnuku

Kazaxcran» u gpyrue. Hapsny ¢ 3TMM HCHOJIB30BaHbl OTHOCSIIMECS K TEME

CynranoB A.Ill. KoncTutyimonHo-ipaBoBoit cratyc IIpesunentoB AzepOaiimkanckoi Pecyomuku u Poccutickoit
Denepanun (OIBIT CPaBHUTENBHOIO HCCle0oBanus): Juc. ... ka1, opu. Hayk. M., 1997u npyrue.

! Tamku-3ame D. A. KoHCTHTYIMOHHBIE MOeTH (OPMBI IPABICHHS M HHCTHTYT Mpe3HaeHTcTBa B crpanax CHI.
Huc. ... kanz. opua. Hayk. Bonrorpaza, 2005.
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uccienoBanus nocraHoBieHus Konctutyuuonnoro Cyna PO u MexayHapoaHbIe
HOPMATUBHO-TIPABOBBIC AKTHI.

Oco0OE€HHOCTh MPOBEJIEHHOIO MCCIEIOBAHUS 3aKIIOYAeTCs B aHalM3€e U
CHHTE3€ KOMIUJIEKCA IMPABOBBIX AKTOB, PETYJMUPYIOIIUX BOMPOCHI OPraHU3alUd U
JEATEeIbHOCTH MHCTUTYTA riaBa rocyaapctsa B ctpanax CHI'. IToatomy ocHOBHOIM
MacCHUB MPABOBBIX AKTOB, MOCIYKUBIIMX B Kau€CTBE HOPMATUBHBIX MCTOYHUKOB,
COCTaBUJIM HOPMATHBHO-TIPABOBBIE aKThl HE TOJNBKO Poccuiickoin Penepanuu, HO U
3apyOexxubix ctpad CHI'.

O0BeKTOM AUCCEPTAMOHHOIO HUCCIIEIOBAHUS SIBIIETCS KOHCTUTYMOHHBIN
craryc npe3uaeHTa B crpanax CHI', MecTo riaBel rocyjapcTBa B CUCTEME OPraHOB
roCyapCTBEHHOM BJIACTH, a TAKKe OOLIECTBEHHbIE OTHOLIEHUS, CKJIAIbIBAIOIINECS
B TIPOIIECCE BBIMTOJHCHHUS TPE3UJACHTOM BO3JIOKCHHBIX Ha HEro (QyHKIUN
MIOCPEACTBOM  OCYIIECTBJIEHUS  3aKpPEIUIEHHBIX B KOHCTUTYLUHSIX U
3aKOHOJATEIbHBIX aKTax OJIHOMOYUH, OOLIECTBEHHbIE OTHOILICHMUS,
BO3HUKAOIIME TMPU  NPHUBJICYECHHH  NOPE3UAECHTAa K  KOHCTUTYLUHMOHHOU
OTBETCTBEHHOCTH.

IIpeaMeTromM UCCEPTAIMOHHOTO  MCCIEAOBAHUS  BBICTYNAIOT  HOPMBI
KOHCTUTYIIMI U 3akoHoaatenbcTBa crTpan CHI', onpexpensitomue GyHKINUH,
KOMIIETEHIINIO, OTBETCTBEHHOCTH TJIaB YKa3aHHBIX FOCYJIapCTB, MPABOOTHOILLIEHHUS,
BO3HUKAIOIIME HA UX OCHOBE, a TAK)KE MPABOBAsl MPHUPOJA U MECTO AKTOB TJIABBI
roCcyJlapCcTBa B CUCTEME 3aKOHOIaTEIbCTBA.

Hear u 3amaum AUCCEPTANMOHHOrO wucciaeaoBaHus. OCHOBHasi LEJb
paboOThI 3aKITIOYACTCs] B KOMIUIEKCHOM HW3YYCHUU TEOPETUYECKHX, MPABOBBIX H
MPAaKTUYECKUX OCHOB CTaTyca riaBbl rocyaapctsa B ctpanax CHI', nHaydyHom
OCMBICIICHUW BIUSHUS TPE3UACHTA HAa (PYHKIIMOHUPOBAHHWE CHCTEMBI OPTaHOB
rOCyJapCTBEHHOM BJACTH, OMNPEAECICHUE OCHOBHBIX TEHICHIMN pPa3BUTHUSA
WHCTUTYTA MPE3UICHTCTBA HA MOCTCOBETCKOM MPOCTPAHCTBE, a TaK»Ke BbIpaOOTKa
PEKOMEHIAIMKA U TPEIJIOKEHUN 10 COBEPUIEHCTBOBAHUIO JAHHOIO WHCTUTYTa B
Poccun.

Wcxons v3 Ha3BaHHOM 1171 OBLT OCTABIIEH PSIT 3a/1a4:
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- Ha OCHOBE QaHAJM3a TEOPETHUYECKHUX HCTOYHUKOB UM  MHUPOBOIO
OTIBITA, B3TJISIZIOB POCCUICKUX U 3apYOCKHBIX YUEHBIX OTMPEIEIUTh COACPKaHNEe U
MPABOBYIO MPUPOIY UHCTUTYTA IJIaBbl TOCYAPCTBA,;

- MOKa3aTh pOJib UHCTUTYTA Tipe3uaeHTcTBa B cTpaHax CHI' u ero Bnusinue
Ha KJIacCU(UKAIIUIO BUJIOB PECITYOJIMK B 3TUX FOCY1apCTBaXx;

- MPOAHAJIM3UPOBATh KPUTEPUU KiIacCU(DUKAIIUK BUIOB PECHyOJUK M J1aTh
TUTIOJIOTHYECKYIO XapaKTePUCTUKY (POPM pecImyOIMKaHCKOTO MPABJICHUS B TAHHBIX
CTpaHax MCXOJ W3 BIMSHUS MPE3UJCHTa HAa KOHCTUTYIIMOHHYIO MOJEIb (POPMBI
MIPaBJICHUS,;

- WCCIIeIOBATh KBATM(PUKAINMOHHBIE TpPeOOBaHUsA, TMPEABSIBISIEMbIE K
KaHJWJaTy B IPE3UACHTHI;

- MPOAHAIM3UPOBATH OCOOCHHOCTH JIETHCIIATYPHI TJIaBBI TOCYIapCTBA;

- MPOAHAIM3UPOBATH CTPYKTYPY KOHCTUTYLHMOHHO-TIPABOBOTO CTaryca
IJ1aBbl TocyaapcTBa B cTpaHax CoapyKecTBa,

- PACKpBITh CHCTEMY | JaTh €IWHYI Kiaccudukammioo (QyHKIUH
npe3ugeHTa B crpanax CoJipyKecTBa,

- yKa3aTh OOIIHME 4YepThl U OTIMUYUTEIHHBIE OCOOCHHOCTH B COJICPKAHUH
AJIEMEHTOB KOHCTUTYLIMOHHO-TIPABOBOTO cTaTyca mpesuaeHta B crpanax CHI', a
TaKke cnenuuKy ux 3aKpersieHrs B KOHCTUTYIIHOHHOM 3aKOHO/IaTebCTBE,

- ONPEIETUTh MECTO U POJIb MPE3UAEHTOB JAHHBIX FOCYIAPCTB B CHUCTEME
OCYIIIECTBJICHHS 3aKOHOIaTEILHOM, CIIOJIHUTENILHON U Cy/1eOHON BIIaCTH;

- BBISIBUTH OCOOCHHOCTH KOHCTUTYIIMOHHON OTBETCTBEHHOCTH MPE3UICHTA;

- ONpEIENIUTh MECTO AaKTOB MPE3HJAECHTA B CHCTEMAX 3aKOHOJATEIILCTBA
crpan CHI' u npoaHain3upoBaTh MOJHOMOYHME TJIaBhl TOCYAApPCTBA MO U3IAHUIO
aKTOB JEJETMPOBAHHOTO 3aKOHOIATEIbCTBA,;

- ONpEIENIUTh NMEPCIEKTUBbl PA3BUTUSI MHCTUTYTA TJaBbl TOCYJIapCTBa B
ctpanax CoapyKecTBa, BHECTH MPEIJIOAKEHHUS 110 €r0 COBEPILICHCTBOBAHUIO.

MeTo0/10rH4ecKoil OCHOBOM HMCCJIACAOBAHUSA  SIBISIIOTCS  MPHUHIUIIBI

JIMAJICKTUYECKON JIOTHKH, TpC6OBaHI/I}I 061116ﬁ TCOPHUHU IIO3HAHHA B COUCTAHHHU C
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CPaBHHUTENBHBIM TOCYJAapCTBOBEIECHUEM, YTO B UTOre OOECIEUMBAECT MOJHOTY U
[IEJIOCTHOCTh aHaJIN3a 00BEKTA.

IIpu pelieHny MOCTaBIEHHBIX 3a4a4 U JUIsl JOCTHKEHUS LEJIU UCCIIEI0OBAHMS
UCIIONb30BaHbl ~ METOJBl  TO3HAHMs, pa3paboTaHHbIE U  anpoOOUpPOBAaHHBIC
IOPUINYECKON HayKoil. OINpenesnsionyto pojib Cpead HUX MMEIOT OOILEHay4yHbIE
METOJIbl: JUAJIEKTUYECKUH, CHUCTEMHBbIM. Takxke ObUIM MCIONb30BaHbl YaCTHBIE
METOJAbl C YYETOM CpABHUTENBHOTO acmekTa paboThl:  HCTOPUUYECKUH,
COLIMOJIOTUYECKHM, CPaBHUTEIBHO-NIPAaBOBOM. C MCIOJIB30BAHUEM CIIELIMAIBHOIO
(bopMaIbHO-IOPUANYECKOTO METOAA ObLT MpOaHAIM3UPOBAH OOIIUPHBIA MPABOBOM
MaTepuana JaHHOW TpYMIbl CTpaH, a Takke CHOPMYIUPOBAHBI IOPUIUUYECKHE
HOHSTHS U A€ PUHULINH.

Hayunasi HOBU3HA MCC/IeI0OBAHUSI COCTOUT B TOM, UTO B pabOTE BIEpPBHIE!

1) B OTEYECTBEHHOW IOPUIMYECKOW HAyKe KOMILIEKCHO HCCIIEAYeTCs
MHCTUTYT I1aBel rocyaapcrsa B crpaax CHI';

2) c¢ yuerom wm3MmeHeHuit Koucturynmii Hekoropeix crpan CHI
(Typkmenucran, KaszaxctaH w aApyrux) W mOpuHsATHEM HOBOW KoHcTuTymm
Keiprencrana (2007 roa) paccMOTpEH CTaTyc MPE3WJICHTa B CHCTEME OpPraHOB
rOCyAapCTBEHHOU BJIACTH;

3) YCTaHOBJCHO BJMSHUE POJNM TPE3UNEHTAa KaK IJIaBbl TOCYAapCcTBa H
NpEe3UJEHTa KakK IJIaBbl MCIOJHUTEIBHOM BJIACTH HA peaIu3alyi0 IMPUHLHKIA
pa3nenenus Biaactei B ctpanax CHI

4)  00OCHOBaHO  BBIICTICHHE  TNPE3UACHTCKO-TIAPJIAMEHTAPHBIX |
napjamMeHTapHo-npe3uaeHTckux pecnyonuk CHIT Ha OCHOBaHHMH aBTOPCKHUX
KPUTEPUEB TUIIOJOTU3ALIUN CMEIIAHHBIX PECITYOJIUK;

5) maHo ompezneneHWe W MpOW3BEACHA Kiaccuukamus (QYHKIUN TIIABbI
rocyaapcrTsa B crpaHax CoapyXKecTBa,;

6) copmMupoBaHbl U BIIEPBBIE PACCMOTPEHBI B CPABHUTEIBHOM AaCIECKTE
IpyIIIbl NOJHOMOYMH npe3uaeHTa B ctpaHax CHI' mo pa3iuyHbIM HanpaBieHUSM

roCyJapCTBEHHOM JESITEIHHOCTH,
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7) ycTaHOBIEHAa TEHACHIUS (AKTUYECKOTO TPUHATHS TMPE3UJACHTAMH
Hekotopeix crpan  CHI'  (I'py3ums, Kasaxcran, bemapycs, Keipreicran,
TypkMeHHCTaH U ApYyrue) akToB, 00JaAIONIMX IOPUIUUECKON CUIION 3aKOHA, YTO
HapylaeT NPUHIUI Pa3IeJICHNs BIaCTEH;

8) c y4yeroM HOBEWIIMX TCHICHIMHA pPa3BUTHS KOHCTUTYIHOHHOTO
3aKOHOJATENIbCTBA  ONPEAECIEHO MECTO AaKTOB MPE3UIAECHTa B  CUCTEME
3aKOHOJATeNbCTBA rocynapctB CollpyKecTBa;

9) nmnpoaHanM3MpPOBaHA  KOHCTUTYIIMOHHO-TIPABOBas  OTBETCTBCHHOCTH
npe3uaeHTa B crpaHax CHI': ocHoBaHuMA M mpoleaypa OTpeleHrs OT JOKHOCTH,
U TPU3HAHME OPraHaMu KOHCTUTYLMOHHOI'O KOHTPOJISI AaKTOB MPE3UIEHTA
HEKOHCTUTYLIUOHHBIMU;

10) onpeienieHbI OCHOBHBIE TEHACHIIMU PAa3BUTUSI MHCTHTYTA MPE3UICHTCTBA
B cTpanax CHI,

11) c(hopMyJIHMPOBaHBI 000CHOBaHHBIE IPEAJIOKEHHUSI 1o
COBEPIICHCTBOBAHUIO HMHCTUTYTA Npe3uAcHTCTBA B Poccuiickont @Penepanuu,
KOTOPbIE OTPAXKEHBI B IPEIJIOKEHHOM aBTOPOM MPOEKTe PeaepaabHOro 3akoHa «O
[Ipesunente Poccuiickon @enepaum».

B nuccepranioHHOM HCClIEIOBAaHUU CHOPMYIHPOBAHBI U OOOCHOBAHBI
HOBBIE TEOPETUYECKHUE IMOJOKEHUS, MPAKTUYECKUE BBIBOAbI, MPEII0KECHUSI U
PEeKOMEHAAUMH, KOTOpPbIe M BLIHOCATCH HA 3ALIUTY:

1. [Ilpunuun pasgeneHusi TOCYAApCTBEHHOW  BJIACTH  MPUOOpETaeT
cnenuguUecKre 4epThl B paMKax rocyaapcTBeHHoro crpoutensctBa ctpan CHI,
OJIHOM W3 KOTOPBIX SBISETCS BBIJEICHUE OCOOOM <«IIPE3UAECHTCKON» BIACTH.
[lenpro cymiecTBOBaHUS 3TOW BJIACTH SIBISETCS O€CKOH(IMKTHOE, COTIaCOBAHHOE
(GYHKIIMOHUPOBAHME BCEX BETBEH rocylapcTBeHHOW BiacTH. Jlaxke B ciydae
KOHCTUTYLIMOHHOTO IPOBO3IJIAIIEHUSI MPE3UIEHTAa TIJ1aBOM HCIOJHUTEIbHON
BJIACTH, OH OCTAETCSl BHE UCIIOJIHUTEIBHOM BETBU IOCYJAApCTBEHHOW BIIACTH, TaK
KaK B COOTBETCTBUM C KOHCTUTYIIMOHHBIM 3aKOHOJATEIbCTBOM 00Jagaer
BECOMBIMH MMOJHOMOYMSMHU B OTHOLLIEHUH KaXJOW U3 TPEX TPAAULMOHHBIX BETBEU

BJIaCTH.
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2. OmnpenenstomM Ui KBaTU(GUKAIIUKM  KOHCTUTYIIMOHHON  MOJIETH
dbopMbl TIpaBICHUS B JAHHBIX CTPaHaX SBISETCS IPABOBON CTAaTyC TJIaBbI
rocyJapcTBa, KOTOPBIM, B CBOK OYEpPE/b, BBICTYNAET OCHOBAHUEM BBIJECICHUS
pa3IMyYHBIX THUIIOB CMEMIAHHBIX pecnyOomuk B ctpanax CHI u ux HayuyHOM
kinaccudukanuu.  I[lpemnoxkeHHas  aBTOpoM  KjacCcUUKAIMS  CMEHIaHHBIX
pecnyOJIMK OCHOBaHA Ha aHayu3e (QYHKUMMA, KOMIETEHIIMU U MOJHOMOYMA TJIaBbl
rocyjiapcTa B paccMarpuBaembix crpanax CHI'.

3. B uensx knaccupuKkaly HETUIMMYHBIX CMEIIAHHBIX PECIyOJIMK B CTpaHax
CHI' Obuti chopMyJIMPOBaHBI COOTBETCTBYIOIIME KpUTepuu: 1) coBmerneHue
(pa3neneHne) MOCTOB IJIaBBI TOCYIAPCTBA M TJIABBI MIPABUTEILCTBA; 2) MEXaHHU3M
(dbopMHUpOBaHUS TPABUTENBCTBA; 3) OTBETCTBCHHOCTh IPaBHTEIbCTBA (TMEepen
napJiaMeHTOM, TIepe]] IPE3UICHTOM, JBOWHAS OTBETCTBEHHOCTD) H T. II.

Ha ocHOBaHMU yKa3aHHBIX KpUTEPUEB ObLIM BBIJEICHBI CIEIYIOUIUE THUIIbI
cMemaHHbeiX pecnyOnuk B crpaHax CHI' - mpesuaeHTCKO-mapiiaMeHTapHble U
MapJIaMEHTAPHO-TIPE3UICHCTKHE.

4.0060cHOBaHHE HEOOXOJMMOCTH 3aKpEIUICHUS TOJHOMOYHUN  TJIaBbl
roCyAapCTBa UCKIKOYUTEIBHO B KOHCTUTYLMSAX M 3aKOHAX, UCKIFOYMB TEM CaMbIM
aKThbI ITPE3UICHTA U3 YMCIIa UICTOYHUKOB MPABOBOTO PETYJIMPOBAHHUS €TI0 CTATYCA.

5.000cHOBaHHE pOJM TPE3UJCHTA KaK «apOuUTpa» B TOCYJIapCTBEHHO-
MIPABOBbIX OTHOUIEHUSIX BO3MOXHO TOJBKO B IMAPJIAMEHTAPHO-TIPE3UIECHTCKUX
crpanax CHI', rae mnpe3uaeHT sBISETCS TJIABOM TOCYIAapCcTBa, a HE TIJaBOU
WCIIOJITHUTEIILHON BIJIACTH, BO W30€kKaHWUE MPUCTPACTHOCTU TMPU Pa3pelIeHUN
pPa3HOIIACUU MEXAY OpraHamMu roCy1apCTBEHHOM BJIACTH.

6. AHanu3 nmojaHoMouui aBbl rocynapctsa B ctpanax CHI', cBsizaHHBIX ¢
dbopMHpOBaHHEM ®  JIEATEIBHOCTHIO OPTaHOB  HCIIOJTHUTENBHOW  BIIACTH,
NOATBEP)KIAET HETUINMYHOCTh BUAOB pecnyonuk B crpanax CHIT wu
CBUJIETEIBCTBYET O CBOCOOPA3HOM Jlyall3Me BEpXOBHOM MCIOTHUTEIHHON BIIACTH.
Haubonee spko oH BeipaxkeH B ctpanax CHI', rme mpe3ueHThl HE HaIETICHBI
(GYHKUMSIMU T1aBbl HICIIOJHUTEIBHON BIIACTH.

7. OGocHOBaHHE HEOOXOIUMOCTH HOPMATHUBHO OMPEICIIUTh IOPUINUECKYIO
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CWIy 3aKOHA, MPUHATOIO MPE3UJIEHTOM B IOPSJKE  JI€JIErUPOBAHHOIO
3aKOHOJATEIbCTBA U €r0 COOTHOUIEHWE C aKTaMU MPE3HUJEHTa, NPHUHATBIMH BO
VCIIOJJHEHNE YKA3aHHOTO 3aKOHA.

8. Llenecoobpa3HOCTh 3aKpemyieHUus] O00s3aTENbHOTO YYacTHs OpPraHoOB
KOHCTUTYLIMOHHOTO KOHTPOJISl B MPOLENYypE NPUBICYEHHUS TJIaBbl FOCYyAapCTBa K
OTBETCTBEHHOCTHU B cTpaHax CHI'.

9. HeoOxomumocTs mpuHATAS ~ (GeAepaTbHOTO 3aKOHA, COJEPXKAIIETO
OCHOBHBIE CTaryTHble xapakrtepuctuku IIpe3umenra Poccum Kak — TJaBbl
rocy/apcTBa, B KOTOPOM HEOOXOAMMO:

- 3aKOHOJATEJIbHO YpEeryJMpoBaTh MPOLEAYpPY BCTYIUIEHUS B JOJIKHOCTh
[Ipe3unenra Poccun;

- ONPEACNUTh TMOPANOK 3aMELIEHHs II0CTa NPE3HJIEHTa B  Clydae
HEBO3MOKHOCTH MCIIOJTHEHUSI UM CBOMX O0SI3aHHOCTEH;

- 3aKpenuTh BO3MOXKHOCTh IIpencemarens ['ocymapctBeHHoOn JlymMbl win
npenceaareneii obenx manat PegepanpHoro Cobpanusi Poccuiickoit denepanun
NOJANMKUCHIBATh U OQUIIMATILHO OOHAPOIOBATh 3aKOHBI, €CJIM MPE3UJEHT B TEUCHUE
YCTAHOBJIEHHOT'O CpOKa HE MOANMCA 3aKOH U HE UCIIOJIB30BAJI ITIPABO BETO;

- ONPENEIUTh MEPEUYCHb BONPOCOB KOMIIETEHIMHU MPE3UAEHTA, IO KOTOPBIM
B 0053aTEJILHOM MOPAJIKE MPUHUMAIOTCS YKa3bl, a TAK:KE€ BOMPOCHI, IO KOTOPHIM
rJlaBa TrocyAapcTBa  BIpaBe IpUHUMATh  yKa3bl. Kpurepuem  agaHHOU
KJaccu(UKalMy BBICTYMAET MCKIIOYUTENbHAS WIM COBMECTHAas KOMIIETEHIUSA
NPE3UJEHTA C UHBIMH OPraHaMH rOCyJapCTBEHHOM BJIACTH;

- 3aKOHOJATENbHO  3aKpemuTh, YTO YKa3bl IJIaBbl TOCYJapCTBa,
BOCIIOJIHSIOIIME MpOoOesbl MPAaBOBOTO PETYIUPOBAHUS B cepe peryiupoBaHUsd
VCKIIFOUYNUTEIBHO 3aKOHAMU, JEUCTBYIOT BIpPEIb JO MPUHATUS COOTBETCTBYIOIIHMX
dbenepalbHbIX 3aKOHOB. B ciydae u3gaHusi Takux yKa3oB MPE3UACHT HE MO3HEE
JECATH THEW MOCJE UX BCTYIUICHHS B CHJIy BHOCHUT B IApJaMEHT B IMOPSIKE 3a-
KOHO/ATeJIbHOM MHULMATUBBI COOTBETCTBYIOILME TPOEKTHI 3aKOHOB,;

- KOHKPETH3WpPOBAaThb MEXAHU3M MPHUBJICUYECHUS TIJaBbl TOCyAapcTBa K

KOHCTHTYHHOHHOﬁ OTBCTCTBCHHOCTH.
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Hayynass uW mnpakTuyeckass 3HA4YMMOCTh BBIIIOJIHEHHOW  pabOTHI
3aKJIIOYaeTCss B TOM, 4YTO OHAa ABISAETCS CAMOCTOATEIbHBIM  HAYYHBIM
UCCJIEIOBAHUEM W BHOCHUT ONpPEIENICHHBIN BKJaJ B Pa3BUTHE KOHCTUTYLIMOHHOIO
npasa Poccuiickoit denepanny u KOHCTUTYLIMOHHOTO MpaBa 3apyO0eKHBIX CTpaH.

[IpakThueckass 3HAYUMOCTh JAMCCEPTAlUd COCTOMT B  BO3MOXHOCTH
UCIIOJIb30BaHUsl CHOPMYIMPOBAHHBIX B pPabOTE€ TEOPETHUYECKUE TOJIOKEHUM,
BBIBOJIOB, TMPEAJIOKEHUH U PEKOMEHJAIMil 3aKOHOAATEIbHBIMU OpraHaMu
roCyapCTBEHHOW BIACTH AJI ONITUMM3AIMU KOHCTUTYIIMOHHO-TIPABOBOI'O CTAaTyca
r1aBbl rocygapcTBa B ctpanax CHI'.

Htorm uccnenoBaHusi pacUIMPSIOT HAay4HbIE 3HAHUS O KOHCTUTYLIMOHHO-
IPaBOBOM CTaTyCe IJIaBbl TOCYIAPCTBA U OCOOEHHOCTSIX €ro (yHKIIMOHUPOBAHUS B
yKa3aHHBIX CTpaHaxX, a TakK)Ke MOTYT CIY)KUTb OCHOBOM Ui MOCIEAYIOLIUX
HAyYHbIX  M3bICKAHMA B  pa3IMYHBIX  O00JIACTAX  TOCYAAapCTBOBENCHUS,
KOHCTUTYIIMOHHOTO W aJMHUHUCTPATHUBHOIO TIpaBa, HAyKH TOCYAAPCTBEHHOIO
yIpaBiIeHUS, a TAK)KE CPAaBHUTEIBLHOTO MTPABOBEICHUS.

KoHuenrtyanbHble Hay4YHO-TEOPETUUYECKUE TOJIOKEHUS TUCCEPTALUU MOTYT
OBITh TaKKe UCHOJIb30BaHBI B YyUe€OHOM TWIpOIECCe TMPENoJaBaHusi KypCoB
«Koncturynmonnoe mnpaBo Poccum», «KOHCTUTYIIMOHHOE IPaBO 3apyO0eKHBIX
cTpan», cneukypca <«KoHctutynunonHoe mnpaBo crtpaH CHI™», a Takxke npu
pa3paboTKe y4eOHO-METOANYECKUX TOCOOHIA.

Anpofanus pe3yjbTaTOB MCCIeA0BAHUS Obla 0OecrieueHa U3J0KEHUEM
OCHOBHBIX TE€OPETUYECKUX MOJOKEHUHN U MPAKTUYECKUX PEKOMEHAINI B Te3ucax
BBICTYIUICHUH HA HAYYHO-TIPAKTHUECKUX KOH(PEPEHUUSX: pernoHalibHas Hay4yHO-
MpaKTUYeCcKast KOH(epeHus «AKTyalbHbIC npo0IeMbl npaBa  H
NpaBONPUMEHHUTENbHON AestenpbHOCTH Ha CeBepHoMm KaBkaze» (HoBopoccwuiick,
2004, 2005, 2006, 2007 NMexBy30BCKas HAay4YHO-IPAKTHUYCCKas KOH(EPEHIUs
«[Ipao wu copaBemauBocTh» (KpacHomap, 2005); HaydHO-IpakTHYECKas
koHpepenuus «KoHcturymus Poccun kak OCHOBa pa3BUTHUS POCCUHCKOTO MpaBa»
(Koctpoma, 2005); wmexayHapoaHas Hay4HO-TIpaKTHYECKas KOHMEpPCHIHS

«COBpeMEHHOE POCCUIHCKOE OOIEeCTBO: aKTyaJdbHbIE MPOOIEMBI OOpPHOBI C
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npectynHocThio» (Hampuuk, 2007), mo mroram, KOTOPHIX OBUIM OIyOJMKOBAHBI
OJTHOMMEHHBIE COOPHUKH CTATEH.

Kpome Toro, mpoekt denepanbHoro 3akoHa «O Ilpesunente Poccuiickoi
denepanuu», pa3pabOTaHHBIA €  Y4ETOM  PE3yIbTaTOB  MPOBEIECHHOTO
uccienoBanus HampanieH B ['ocynapctBeHnyio nymy @PeaepanbHoro CobOpanus
Poccuiickon denepanun.

CTpyKTypa H cojAep:kaHHe AUCCEpPTAIMM OOYCJIOBJICHA XapaKTepOM H
HalpaBJeHUEM HcclieloBaHusa. Pabora coCTOMT W3 BBEIEHUS, JBYX TIJaB,

00BETUHSIONINX TIECTh MaparpadoB, 3aKII0UYCHUS U ONOIHOTpaPUIECcKOro CIHCKA.

OCHOBHOE COJEPXXAHUME PABOTbI

Bo BBegeHMH OOOCHOBBIBAECTCS AKTYaJIbHOCTh TEMbI JIHCCEPTALMOHHOTO
UCCJIEIOBAHMSI, CTaBSATCA LieJb W 3a7aud padoThl, OMNPENESIIOTCd OOBEKT U
MPEIMET UCCIEAOBAHUSA, €r0 METOJOJIOTHYECKAsT OCHOBA, PACKPBHIBACTCS Hay4yHas
HOBU3HA U (DOPMYIUPYIOTCS TOJOKEHHs, BBIHOCUMBIE HA 3alllUTy, MPUBOJATCA
CBEJICHUS O TEOPETUYECKOW M MPAKTUUECKOW 3HAYMMOCTHU pabOThI, 00 ampolanuu
€€ pe3yIbTaTOB.

IlepBas riasa «lIIpe3naeHT Kak rjaBa rocyaiapcrsa B CUCTeMe OPraHOB
roCyJapCTBEeHHOM BJIACTHM» TIOCBAIICHA AHAIW3Y [PABOBOM  IPUPOABI
NPE3UJEHTCKOM  BJIACTH, MCCIEIOBAHUIO KBAJTM(UKAIMOHHBIX TPeOOBaHUH,
MPEIbIABISAEMBbIX K KAaHAUJATY B MPE3UJCHTHI, & TAKKE PACCMOTPEHUIO BOMIpPOCa
JIETUCIIATYPHI TJIAaBBI TOCYIAPCTB.

B mepBom maparpadge pacCMOTpPEH IPUHUHUI PA3JACICHUS BIACTEU, €r0
KOHCTUTYIIMOHHOE 3akperieHue B crpaHax CHI' m ocoGeHHOCTH TIpe3nuIeHTCKON
BJIACTHU B paccMaTpHUBaeMbIX CTpaHax. McciienoBaHne KOHCTUTYLHMOHHOIO CTaTyca
IJIaB FOCYJIapCTB CTPaH Ha MOCTCOBETCKOM MPOCTPAHCTBE MO3BOJIMIIO TUCCEPTAHTY
clleNlaTh BBIBOJ O TOM, YTO MPE3UJICHT B COOTBETCTBUU ¢ KoHCTUTYHMSIMH CTpaH
CHI' 1100 OTHOCHTCS K HCIOJHHUTCIBHON BIACTH (TO €CTh SBJSCTCS IJIaBOM

rOCy/IapCTBa W WCIIOJHHUTEIBHOW BJIACTH), JHOO SBISETCS TOJBKO TJIABOM
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rocygapcTBa. B 1o ke Bpems, HEOOXOIUMO YTOYHHUTH, YTO TEOPHUS PA3ACIICHUS
BJIACTEM HOCUT OPHUEHTUPYIOLIMKA XapakTep M MCIIOIB3YEeTCd Kak OCHOBa
rOoCyapCTBEHHOTO CTPOUTENLCTBA. B ycnoBusx ke (opMUpOBaHUS AEMOKPATHH B
ctpanax CoxapykecTBa JaHHash TEOpHsl MPHOOpPETaeT HOBOE TNOHMMAaHUE U
3HaueHHE. YUuThIBas (YHKIMOHAJIBHBIM AaCHEeKT TEOpUU pa3leieHusl BJacTei,
aBTOp COJIMIAPU3UPYETCS C CYXIEHUSMU O TOM, YTOOBI paccMaTpUBaTh
NPE3UJECHTCKYI0O  BJIAaCTh B  YKa3aHHBIX CTpaHax Kak OCOOyH  BETBb
rocyJapcTBeHHOM BiacTu. OpraHu3anys JaHHOW BETBU IOCYJApPCTBEHHOW BIACTH
OKa3bIBACT pEIIaroIiee BIMIHUE Ha BU peciyosuK B cTpanax CoapyxKecTna.

[TockosbKy OOBIYHO BBIACIAEMBbIC BHIBI pecnyOnuk (Mpe3ueHTCKas,
napJjaMeHTapHas ¥ CMEIIaHHas) MpH moJapoOHoM uccienoBanuu ctpadn CHI He
MO3BOJIMJIN AUCCEPTAHTY C JOCTATOYHOW TOYHOCTHIO MPOBECTH MX TPATULIMOHHYIO
KJIacCU(PUKAILMIO, YTOUHUB KPUTEPUU THUIIOJIOTU3ALUA aBTOPOM OBbUIM BBIJEICHBI
JIBa TUMNA CMENIAHHBIX PECIHyOJMK - MPE3UJICHTCKO-TIapiaMeHTapHas U
MapJlaMEHTApHO-TIPE3UICHTCKass. Ha  OoCHOBaHMHM  TNPOBEAEHHOrO  aHaIW3a
KOHCTUTYIIMOHHBIX ~HOpM cTpaHn CHI' mnpe3uaeHTCKO-apaaMeHTapHBIMU
pecnyOnukamu  SBISIIOTCS  AsepOaimkad,  TamkukucraH,  Y30€KHCTaH.
[TapnameHnTapHo-Tipe3uaeHTCKUMU - Apwmenusi, benapycs, ['py3us, Kazaxcras,
Ksipreizcran, Poccus, Ykpauna.

CuurtaeM, 4TO HAIMYWE HETPAAUIIMOHHBIX THIOB PECHyOJIMK B CTpaHax
CHI' sBnsgercs mokaszaTesneM Ipolecca CTAaHOBJIEHHS B JAHHBIX CTpPaHax
ONPEACICHHOM  CUCTEMbl  OpPraHOB  BJACTM M OTpaXaeT  TEHACHUHUU
KOHCTUTYLIHOHHOTO Pa3BUTHUS UCCIENYEMBIX CTPaH.

Bo Bropom maparpadge «KpamumdpuxanmuoHHble  TpeOOBaAHUSA,
npeabfAB/sieMble ISl 3aHATHA [O0JLKHOCTH mpe3uaeHta B crpanax CHI™»
aHAM3UPYIOTCS CIeAyIole TPEOOBAaHUS: 1E€H3 T'PaXKJIaHCTBA, BO3PACTHOM 1IEH3,
S3BIKOBOM 1IE€H3, II€H3 OCEIJIOCTH, HAIMYME U30MPATEILHOTO MpaBa U HEKOTOPHIE
JIOTIOJTHUTEIIbHBIE YCIOBUS.

KoHctutymum copepxaT MCUYEPNBIBAIONINN MEepeuyeHb KBAIU(PUKAIMOHHBIX

Tpe6OBaHHﬁ K KaHJWJaTy Ha IMOCT MPC3NACHTA, OJJHAKO KOJINMYCCTBO UX B PA3HBIX



17
ctpanax CHI' ©He onaunHakoBo. Ilomaraem, 4YTO YeM MEHBIIE KOJUYECTBO
KBATM(PUKAIMOHHBIX TPeOOBaHMIA, TEM IEMOKpPATUYHEE MOX0]] K BRIOOPAM TJIaBBI
rocylapcTBa, TMOCKOJIBKY 3TO CIOCOOCTBYIOT pPAcCUIMPEHHMIO Kpyra JIul,
00J1a1at0NUX MTACCHBHBIM H30MPATEIHLHBIM TIPABOM.

B Tperbem maparpade <«Jlermcaarypa riaBbl  rocyaapcrBa»
pPacCMOTpPEHbl JIBE€ CHUCTEMBbI M30paHUsl TJ1aBbl TOCYAApCTBA, MCIOJb3yEeMblE B
ctparax CHI" - mpsimbie BBIOOPHI 1 MHOTOCTETICHHBIC BEIOOPHI.

bonpmmHcTBO mpe3uneHtoB B ctpaHax CHIT uzbuparorcss mnpsiMbIMH
BBEIOOpaMU, TO €CTh, IJIaBa TOCYJapCcTBa M30MPAETCS TAaKUM K€ M30MPaTEeIIbHBIM
KOpPIIyCcOM, Kak W OpraH 3aKOHOAATEeIbHOW BJIACTH. JTO OOCTOSITEIBCTBO
CYILIECTBEHHO IJIsI ONPEIEICHUS] CAMOCTOSTEIbHOCTH BJIACTU TIJ1aBbl FOCY/1apCTBa,
IIOCKOJIbKY B T€X CTpaHax, Ilie MPe3uaAeHT n3bupaercs mapiaamernTom (Moiosa),
OH BCErJla OKa3bIBaeTCs B KaKOM-TO MEpE 3aBUCHUMBIM OT MU30paBILIEro €ro OpraHa.

3aK0HOJIATEILCTBO O BHIOOPAX INIaBbl rocyapcTBa sBisgercs B crpaHax CHIT
BEChMa JIEMOKPAaTUYHBIM, COOTBETCTBYIOITUM BCEM OOIIETIPU3HAHHBIM CTaHapTaM
B 00J1acTU M30MPATETHHOTO MpaBa, OJHAKO CTAHJIAPTHI MOCTOSHHO TOJIBEPrarTcs
KOPPEKTUPOBKE TOJUTHYCCKOH TPAKTHKOW («PEBOIOIUS PO3>», <OpaHKEBas
PEBOJTIOLIHS).

B maparpade ucciaemyercs U Takue AJIEMEHTHI JIETHCIATYypbl KaK MpHUcsTra
IJ1aBbl TOCYJApCTBa, MPOJAOJKUTEIBHOCTh CPOKa IMOJHOMOYMM mpe3uaeHra. [lo
MHEHMIO aBTOPa, OTPAHUYECHHUE HAXO0XKACHUS MPE3UICHTA Y BJIACTU ONPEICICHHBIM
CPOKOM M OTpaHWYEHHE KOJWYECTBA CPOKOB €ro MpeObIBaHWS B JIOHKHOCTH
SBISIIOTCS  BQXHBIM TIPABOBBIM  0aphepoM, TMPEMATCTBYIOMIUM TIPEBPAIICHUTO
MPE3UICHTCKOM BJIACTH B MHOTOJIETHIOIO JINYHYIO TUKTATYypPY.

AHaIM3Upysl CPOK MPE3UACHTCKUX MOJHOMOYHUM, aBTOpP OTMEYAeT TaKou
npaBoBOi (hDEHOMEH, KOTOPBIM UMeNT MecTO B TypKMEHHCTaHE KaK «I10>KU3HEHHBIN
npe3uaeHT». OTCTyIUIEHHEM OT JAEMOKPAaTUYECKUX MPUHIIMIOB OpraHu3aluu
MPE3UJCHTCKON BIIACTH SIBJISIETCS, 110 MHEHHIO aBTOpa, OTCYTCTBUE B bemapycu u
TypkMeHHCTaHE KOHCTUTYLIMOHHOTO 3amlepTa 3aHUMaTh JOJDKHOCTh TJIABbl

rocyJapcTBa OJHOMY M TOMY K€ JIMIy 0oJiee IBYX CPOKOB MOIPSI, a TaKKe
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HEpacIPOCTPAaHCHHUE TaHHOW HOpMBI Ha omnpeaeneHHbIX jui (Kaszaxcran). Takum
00pazoM, TPOCIECKHUBACTCS OINPEACIICHHAS TEHISHIUS ABOJIOIUHN JICTHUCIATYPHI
Mpe3uIeHTa Ha MOCTCOBETCKOM MPOCTPAHCTBE - CTPEMJICHHE YTBEPIAUTH 3a COOOMU
MOCT TJIaBbl TOCYJApCTBA, €CIM HE TMOXU3HEHHO, TO XOTs OBl HACKOJBKO ATO
BO3MOKHO.

PaccmatpuBasi BOmpoC O JOCPOYHOM TMPEKPAlICHUH TPE3UTCHTCKUX
MOJITHOMOYHMIM aBTOPOM OTMEUAeTCS TaKoe BaXKHOE OOCTOSTENHCTBO, Kak
HETMPEPhIBHOCTh (YHKIIMOHUPOBAHUS TMpe3uAeHTCKoM Biacth. ClenoBaTelnbHO,
BAKHBIM BOMNPOCOM SBJISIETCA BOMPOC O 3aMEIICHUU JOJLKHOCTU MPE3UIEHTa B
CJly4ae ero JOCPOYHOTO BBIOBITHS (CMEpPTH, OTCTaBKH, OTCTPAHCHHS OT BIJIACTH B
HOpSAAKEe HMMIMYMEHTA) WM B Ciy4dae NPEMITCTBUS K MCIOJIHEHHUIO CBOMX
oOs3aHHOCTEH  (0OJI€3HU, CTOMKOW HECIOCOOHOCTH  OCYIIECTBISATH  CBOHU
MOJIHOMOYHMS U T. II.)

[IpencraBnseTcs 1eaecoo0pa3HbIM, UCTIONB3Ys onbIT cTpad CHI', 3akpenuTh
B Konctutynun Poccuiickon ®Denepauun  ONpEeAEIEHHYI)  OYEPEAHOCTD
JOJKHOCTHBIX JIMI, 3aMEMIA0NIMX MOPE3UACHTHl MPU  BBIIIETIEPEYUCIECHHBIX
oOcrositennbcTBaXx (HampuMmep, B TakoW TmociiefoBarenbHocTh: [Ipencenareinnb
[IpaButensctBa P®, Ilpencemarensy ['ocymapctBennoun Jlymebl, Ilpeacemarens
CoBera ®Denepamuu, Ilpencemarens Konctutyuuonnoro Cyna PO, Buue-
IIPEMbEPBI, TJIaBbl OCHOBHBIX MHHUCTEPCTB).

Bropas rinaBa «OCHOBHBIE 3JIEeMEHTbl KOHCTUTYUHOHHO-NIPABOBOIO
craryca rjaBbl rocyaapcrsa B crpanax CHI'» mnocssinieHa wucclieIoBaHUIO
KOHCTUTYITMOHHBIX (YHKIMA TJIaBbl TOCYJAapCTBA, aHAIU3y €ro MOJHOMOYHWMH,
MCCJICIOBAHUIO KOHCTUTYIIMOHHO-TIPABOBOM MPUPOALI U MECTAa aKTOB IMPE3UJICHTA
B cucreme 3akoHogaTenbcTtBa crpan CHI, a Takke wuccienoBaHuIo
KOHCTUTYLIMOHHO-TIPABOBOI OTBETCTBEHHOCTH TJIaBbl TOCYyAapCTBa.

B nepBom naparpage «®@yHKIMHA U TOJTHOMOYMS IJIABbI FOCYIaPCTBA B
crpanax CHI'» paccMatpuBarOTCS KOHCTHTYIIMOHHBIE (YHKIIMH  TJIABBI
rocynapctBa B crpanax CHI', mpearaercs aBropckoe omnpeneneHne «QyHKIUN

NpE3nACHTA» MW HNX aBTOPCKaAsA KJIaCCI/ICbI/IKaHI/ISI, HCCIICAYIOTCA IIOJIHOMOYMA H
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OCYLIECTBIISETCS UX IE€TAJbHBINA CPAaBHUTEIbHBINA aHAIM3.

ABTOp NOJHOCTBIO paszAenser Touky 3peHus A.b. BenrepoBa o ToMm, 4TO
rOCyJIapCTBEHHBIN OpraH HEOOXOAMMO CO37aBaTh MOJ Ty WIM MHYIO (YHKIUIO, a
HE HA00OPOT - CO3/1aBaTh OPraH, a MOTOM HaXOJUTh €My 3aHATHE, (PYHKIIHIO.

IIpesnnenty B ctpanax CHI', ucxonast U3 €ro nojaoKeHUs B CUCTEME OPraHOB
roCyJ1apCTBEHHOM BJIACTH, CBOMCTBEHHBI 0COOBIE (YHKIMH, KOTOPbIE HAXOASTCS B
CIIEYIOIIEM COOTHOIIEHWH C (YHKIHMSIMH TOCYAapCTBa — B COOTHOIICHUU
«YaCTHOTO» U <IIEJI0T0.

[lon KOHCTUTYIMOHHBIMH (YHKUMAMU TPE3UIECHTA aBTOP MOHMMAET
OOyCIIOBJICHHBIE €r0 pOJIbI0 B CHCTEME OPraHOB TOCYIapCTBEHHOM BJACTH,
BbITEKAIOUIMEe U3 (YyHKIUI TOCyJapcTBa, OCHOBHbBIE HAIPAaBICHUS JESATEIbHOCTH
Ope3uieHTa BHYTPM  TOCyJapcTBa © B MEXAYHapOAHOM  OOIICHHH,
HEIIOCPEJICTBEHHO IIpenycMOTpeHHble KoHcTuTylmen u peanusanus KOTOPBIX
o0ecrieueHa KOHKPETHBIMU TTOJTHOMOYMSIMH.

OO0 oTcyTCTBMM NOJDKHOM HaydHOW pa3paOOTaHHOCTH MOHSTHS «PYHKIIHS»
IJIaBbl TOCYIapCTBa CBUETENBCTBYET TOT (DAKT, UTO B HAYYHOH JIUTEpAType CTPaH
CHI' wer normuHoil u ueTkoil kmaccupukauum QyHKIMA npe3uneHta. Ha
OCHOBAaHMM aHajIu3a KOHCTUTYLHMOHHBIX NoJIokeHui B cTtpaHax CHI' gucceprant
npeiaraeT ClIeAyHLIyl0 KIaCCU(PUKAIUI0 KOHCTUTYLMOHHBIX (DYHKLIMH IJaBbl
rocyaapcTBa. Bo-nepBbiX, mpenngaraeM BbIACIUTh (PYHKLINH, TPSIMO 3aKPETICHHBIE
B Tekcte Koncturynuu. K HUM oTHOCSTCS:!

1. Oysknus oOecnedyeHHus COIVIACOBAaHHOTO  (PYHKIIMOHUPOBAHUSA H
B3aMMOJIEUCTBHE BCEX OPraHOB rOCYAapCTBEHHON BJIACTH.

2. OyHKIUSA Mpe3uacHTa [0 OXpaHE CyBEpEHUTETa TIOCYIapCcTBa, €ro
HE3aBUCUMOCTH M TEPPUTOPUATBHON LIETTOCTHOCTH.

3. ®ynkuus rapanta Koncrurynuu.

4. @yHKIMS rapaHTa npaB U CBOOO JINYHOCTH.

5. OrmpeneneHne OCHOBHBIX HANpPABICHUA BHYTPEHHEH M BHEIIHEH

INOJIMTUKHU IroCcyaapCTBa, IPCACTABUTCILCTBO BHYTPHU CTPAaHbI U 3a €€ IIPCACIaMU.
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Bo-BTOpBIX, (hyHKIIMM TIIaBBI TOCYJApCTBA, BHISIBIICHHBIC ITyTEM aHAJIN3a €T
KOHCTUTYIIUOHHBIX MTOJTHOMOYHIA:

1. Kaaposas ¢yHKIHS.

2. KontposnbHas QyHKIHS.

Hcxons W3 CKa3aHHOrO, CIEAYET NOAYEPKHYTh CIEAYIOIIME MOMEHTHI:
TpeOOBaHNE UMEHHO KOHCTUTYIIMOHHOIO 3aKpEIUIeHUs] (PYyHKIUHU; HEOOXOAUMOCTb
COYETaHUSI COAEPKATEIBbHOTO W WHCTUTYLIUOHAIBHOTO TMOAXOAOB - KaxKJaas
KOHCTUTYIIMOHHAs ~ (DYHKIUS  MpearnojaraeT HaJludue  OpraHU3alMOHHBIX
MEXAHU3MOB CBOETO OCYILECTBIICHHUS.

Anamu3 Konctutyumii ctpan CHI' mo3Bosisier crienaTh BBIBOJ, YTO MHOTHE
MOJTHOMOYMSl TJIaBbl TrocyaapctBa (3aKOHOAATElbHAs WHUIIMATHBA, IPABO
oOpallleHuss B OpraH KOHCTUTYIIMOHHOTO KOHTPOJII W JIp.) HCIONB3YIOTCS IS
peann3alry HeCKOJIbKUX ero (PyHKIUH.

ABTOpPOM OTMEYaeTCs, YTO KoMmieTeHuus riaB rocygapcts CHIT — srto
COBOKYITHOCTb 3aKperuieHHbIX KOHCTHTynuMen | 3aKOHOJIATENbHBIMU aKTaMHU
MOJTHOMOYMH, C MOMOIIBK KOTOPBIX ONPEAETSIOTCS MPEAETIbl U COJIECPKAHUE HX
BO3MOKHOU W JOJDKHOW JesTeNlbHOCTU. [loiHOMOYMSA ke mpe3uaeHTa - 3TO €ro
npaBa U OOA3aHHOCTH, KOTOPBIE YACTO MPEJCTABIAIOT COOON €IMHOE LeJoe U
npeacTaloT B (OpME «IIpaBOOOSI3aHHOCTEW», OINpPEACHAOIUX BUA U MEpPY
BO3MOYKHOTO U OJTHOBPEMEHHO JOJKHOT'O TTOBEACHUS TJIABBI TOCYAAPCTBA.

JuccepTanToM mpejiaraeTcs paciidpeHHas KiacCuPUKalus MOJTHOMOYUN
npe3uneHTa B ctpaHax CHI', kputepueM KOTOpoOil sIBISETCS NESITENbHOCTH TJIaBbl
roCyAapcTBa MO PAa3IMYHBIM HAIPABJICHUSIM TOCYIAPCTBEHHOM AEATEIIBHOCTH, a
MMEHHO'

1. TlonHOMOYME MPEACTABUTENBCTBA M MTOJTHOMOYHE OMPENENATh OCHOBHBIE

HaIlpaBJICHUS] BHYTPEHHEW W BHELIHEW MTOJIUTUKH,

2. [lorHoMOuUMs, CBA3aHHBIE C (POPMUPOBAHUEM U JIEATEILHOCTHIO OPraHOB
rOCy1apCTBEHHOM BJIACTHU:

2.1 OpranoB 3aKOHOJATEIHHOM BJIACTH;

2.2 OprasoB UCHIOJHUTENLHOM BIIACTH;
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2.3.CyneOHbIX OpraHOB BIACTH;

2.4 Ha3HaueHuI0 AOKHOCTHBIX JIMI[ OPTaHOB TOCYJApCTBEHHOM BIIACTU U

CO3JaHUI0 OPTraHOB IIPH NPE3UJICHTE;

2.5. TlomHOMOYME TMOCPEIHUYECTBA MEXIYy OpraHaMH TOCYIapCTBEHHOM

BJIACTH;

3. TlontHOMOuUMS B 06;1aCTH OOOPOHBI CTPaHbI U 0OECIIeYeHUH O€30MaCHOCTU

rocyAapcTBa Kak ri1aBHOKOMaHAYIOILEro;

4. TlonHomouus B 00JaCTH BHELIHEN MOJIUTUKH;

5. [lonmHomouus B 001aCTH KOHCTUTYLIMOHHOTO CTaTyca JNYHOCTH.

Jlanee pguccepTaHT MPOBOAUT PA3BEPHYTHIM CPABHUTEIBHBIA AHAJIN3
IIOJIHOMOYMM TIJIaBbl rocynapcrsa B crpaHax CHI', Ha oCHOBaHMM KOTOpPOIO
JIeNaloTCcss 000CHOBAHHBIE BBIBOJIBI U TIPEIOKECHHUS.

Bo BTOopoM nmaparpage «KoHCTUTYUMOHHO-IIPABOBAasi IPUPOAAa U MECTO
aKTOB TMpe3HJeHTa B CHCTeMax 3akoHoaareabcTBa crpan CHI™» astop,
paznensiss mHenne H. A. CaxapoBa, 4TO akThl TJIaBbl TOoCyJapcTBa INpH
JEMOKPATUYECKOM PEKUME «BO-TIEPBBIX, HMEIOT HE CUIIY 3aKOHA, a SBJISIOTCS
MOJ3aKOHHBIMHU 10 CBOEMY CTaTyCy, a BO-BTOPHIX, UX cdepa NeHCTBUI HOCUT
OTpaHMYEHHBIH XapaKTep»', yKashlBaeT Ha TO, 4TO BO MHOrux crpanax CHI,
BKirodass Poccuiickyro ®enepanuio, HOPMATHBHBIE aKThl IJIaBBl T'OCYNApCTBA
IPUHUMAIOTCS 10 MIMPOKOMY KPyTy BOIIPOCOB, B TOM YHCJIE U MO TAKUM, KOTOPBIE
(opMaIbHO-IOPUINYECKU IIpUHAJIEKAT KOMITETCHLIUU BBICIIIETO
IPEACTABUTENBHOIO U 3aKOHOIATEIBLHOI0 OpraHa 1 UMEIOT CHITy 3aKOHa.

Anamu3 HopMm Konctutyuwmii crpan CHI' mo3BosisieT BBISABUTH CIIEIYIOLIUE
BUJIbI aKTOB Mpe3uIeHTa: 1) yKa3bl, HMEIOIINE CHITY 3aKOHA; 2) NIEKPEThl; 3) YKa3khl;
4) IOCTaHOBJICHUS; 5) pacCOPSIKEHUSI.

Ocoboe  BHMMaHHE  aBTOp  YJEJIMWJI  HCCIEJOBAaHUI  TaKHUX
crenu(uYecKkux akThl IJIaBbl TOCYapCTBa B KaK 3aKOHBI, JAEKPEThl U yKa3bl,
UMEIOIIME CHUJIy 3aKoHa. B CBA3M € 3TUM U CKJIAJbIBA€TCS ONPEIECIECHHOE

CBOCO6paBI/IC N B IIOHHMMAaHHMHM COOTHOIICHHUA 3aKOHOB M HX COOTHOIICHHA C

! Caxapos H. A. MHCTHTYT Ipe3HICHTCTBA B COBpeMeHHOM Mupe. M., 1994.C. 116.
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MOA3aKOHHBIMU aKTaMU B HEKOTOpbIX cTpaHax CHI': mpe3uaeHT MOXKeT MPUHSATH
KaK 3aKOH, TaK W IOJ3aKOHHBII HOPMATHBHBIM NpPaBOBOMl aKT. OJTOT OpraH
co3/aeT IOPUANYECKYI0 0a3y (OCHOBY) B BHE NMPHUHATHIX UM CAMHUM 3aKOHOB JIS
W3aHUs MOCJIETHUM COOTBETCTBYIOIINX MMOI3aKOHHBIX aKTOB.

PaccmarpuBas HEKOTOpBIE  TEOPETHUYECKHE  BONPOCHl  OTHOCUTEIBHO
JEJIETUPOBaHUs MAPJAMEHTOM T[JlaB€ TOCYyAapCcTBa ITOJHOMOYHUM MO H3JAHUIO
HOPMATUBHBIX AKTOB, aBTOPOM JIE€JIAETCA CJIECAYIOUIMA BBIBOJ - JIEJIETUPOBAHUE
HOPMOTBOPYECKUX IMOJHOMOYMM CJIEAYET OTJIMYaTh OT NEPBOHAYAIBHOIO
HAJICJICHUS TAakKUMH MOJHOMOYMSMM. JlenerupoBaHue - O3TO  HAJCICHHUE
MOJJHOMOYHUSIMA, HO B OTJIMYME OT NEPBHUYHOTO, CTATYCHOrO, OHO MPEICTABIISET
co0OlM BTOPUYHBIA aKT, MOCKOJIbKY MEPENaTh MOKHO TOJIBKO TO, 4eM 00Jajaelllb
cam.

AHaM3 KOHCTUTYUHMOHHBIX nosioxkeHuid crpan CHI' maeT BO3MOXKHOCTB
MMIUIEMEHTAlMA HEKOTOPBIX M3 HUX, KacalollUecs MPAaKTUKU W3aHUs TJIaBOU
rocyapCcTBa akTOB B POCCHICKOE 3aKOHOAATENbCTBO. AKTHI [Ipe3nnenta Poccun,
€CTECTBEHHO, JOJKHBI M3/1aBaThCs B MPEIENAaX €ro KOMIIETEHIIMHN, YCTAHOBICHHON
KOHCTUTYIITMOHHBIMA HOpMamu. Ha Hamr B3risia, uisi TOro 4TOOBI yCTPaHUTH
BO3MO>KHOCTh pacIIMPUTENIBHOTO TOJIKOBaHMWS mojHoMouui [Ipe3nnenra,
HeoOXxoauMo TpuHATH (eaepanbHbiii 3akoH «O Ilpesunmente Poccuiickoit
®enepann», B KOTOPOM 3aKPENUThH MIEPEUCHb MOJHOMOYMH IJIaBbl TOCYAApPCTBa U
YCTAHOBHUTH HMCUEPIBIBAKOLINNA NEPEYEHb BONPOCOB, MO KOTOPBIM H3JAKOTCA €ro
HOpMaTHBHBIC aKThl (B 4YacTHOCTH, yka3bl). Ha ypoBHe KoHcTuTyruu ciemnyer
3aKpENUTh BO3MOXHOCTH JICJIETUPOBAHUS MOJHOMOYMN MO MPHUHSATHI) 3aKOHOB
IJIaB€ TOCYJApCTBA, KOTOPBIE BBIXOIAT 3a MPEAENbl KOMIETEHIMU MPE3UJCHTA C
OJHOBPEMEHHBIM KOHCTUTYLUHOHHBIM 3aKpPEIUICHUEM YCIOBUW JI€JIETUPOBAHUS.
Ecnu nenmervpoBaHue IOJHOMOYMKM HE UMEJIO MECTO, & HOPMATUBHBIM MPABOBOU
aKT, MPUHATBIA NPE3UJECHTOM BBIXOAUT 3a MPEAEbl €ro MOJIHOMOYHUM, TO TaKOU
aKT JMoJbKeH ObITh BHeceH [Ipesunentom B ['ocymapcrBennyto Jlymy B Teuenue 10
nHel. B mpoTMBHOM ciyyae TakoMl akT [JOJDKEH MPHU3HABaThCA OPraHOM

KOHCTUTYOMOHHOIO KOHTPOJIXI HCKOHCTUTYHHOHHBIM. Takum O6p330M, MbI
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CUMTAEM, 4YTO CIOXuBIIAACS MpakTuka KoHcTuTynuoHHoro cyna Poccuiickont
@enepanii OTHOCUTEIBHO  NIIpaBa  MPE3UACHTA  PEryJMpoBaTh  yKAa3oM
OOILIECTBEHHbIE OTHOIICHUS, €CIU OHU HE YPEeryJIMpPOBaHbl 3aKOHOM HOCHUT
HETaTUBHBIM XapaKTep.

B cBoeii Oosbliedl dyacTH, 3a  HUCKIIOUYECHHEM  JEJIETHMPOBAHHBIX
3aKOHOJATEIbHBIX MTOJIHOMOYHNM, aKThl MPE3UECHTA JOJKHBI HOCUTh NTOA3aKOHHBIM
xapaktep. OpHako cuMTaeM HEOOXOIUMBIM 3aKOHOIATENBHO TIPEIYCMOTPETh
CJIENYIOLIYI0 MPOLEAYPY B Cilydyae HEOOXOJUMOCTH HPHUHATHS «HEOTIIOKHOTO»
3aKOHA, MPE3UJACHT MOXKET MO COOCTBEHHOW WHHUITMATHUBE WU IO WHUIIMATHBE
[lpaBuTenbcTBa  M3AaTh  yKa3, MMEIOIIUMH  CHiy  3akoHa  (CTaTycHOE
HOPMOTBOpYECTBO). Takoi yka3 J0/DKeH ObITh B TEUCHHE MECsIa PacCMOTPEH
MapJIAMEHTOM M COXPAaHUT CBOIO CHIIY C MPeoOpa3oBaHUEM B 3aKOH, €CIIH 332 HETO
MIPOTOJIOCYIOT OOJBIIMHCTBO OT OOIIEro 4Kclia majaT napiaMeHta. B mpoTuBHOM
cily4ae, mapJiaMeHT CaMOCTOATENIbHO MPUHUMAET 3aKOH M0 OOBIYHOM Ipouexype.
Hanensist mpesupenta momoOHBIM TpaBOM, HEOOXOJMMO Ha YPOBHE 3aKOHA
3aKpENUTh HCUEPIBIBAIOIIMN IIEPEUYCHb CUTYalUW <«HEOTIIOKHOI0» XapakTepa,
HanpuMep, YPE3BbIYANHOE I BOCHHOE MOJIOKECHUE.

B tperbem maparpade «IloHsiTHE M OCOOEHHOCTHM KOHCTHUTYIHOHHO-
NMPAaBOBOM OTBETCTBEHHOCTH TPE3UJAEHTA» pPACCMATPUBAIOTCA IOHATHE W
O0COOEHHOCTH KOHCTHTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH, a TaKXE BHJIbI
KOHCTUTYIIMOHHO-TIPABOBOI OTBETCTBEHHOCTH TJIaBbl rocynapcTBa (OTpelieHue ot
JOJDKHOCTH M TPHU3HAHUE OpraHaMyd KOHCTUTYLUHMOHHOTO KOHTPOJSL  aKTOB
NPEe3UJICHTa HE COOTBETCTBYIOMMM KOHCTUTYIINN).

Uccnenys mnpouenypy HMIHMYMEHTa, OTMETUM, 4YTO B Y30EKHUCTaHE W
Ta/kuKUCTaHE JaHHAs Mpoueaypa HE NPEAYCMOTPEHA KOHCTUTYLIMOHHBIMU
HOpMaMH.

ABTOpPOM MPOBOJUTCS PA3JIIMYUE BO-NEPBBIX, MEXKAY OTPEUICHHUEM OT
JOJDKHOCTH M HWMIHAYMEHTOM, a BO-BTOPBIX, MEXIYy HWMIHAYMEHTOM H
OCYXXJICHUEM - MPE3UJCHT, B OTHOLIEHHUU KOTOPOTO BBIJIBUHYTO OOBUHEHHE

(MMITMYMEHT) MOKET OBITh ONpaBjaH, €CJIM IPU TOJIOCOBAHUU B MapJIaMEHTE OH
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HE TMOJYYUT HEOOXOAMMOTO OOJBIINHCTBA, TaK KaK OTPEUICHUE OT JOJHKHOCTU
SBIIICTCS PE3YIbTATOM HMEHHO OCYXKJICHUS, a He OOBHHEHUS (MMITMYMEHTA).

AHanu3upysk OCHOBaHHUS OTPELICHUS INPE3UACHTAa OT JOJDKHOCTH MOYKHO
ClIeNath CIeAyIoNIre BRIBOBL 1) HEOOX0MMO UCKITFOUUTH U3 MEePEUHs] OCHOBAHHIA
UMIINYMEHTa TOCYJAapCTBEHHYK) HM3MEHY B KadeCTBE OTHAEIBHOTO OCHOBAHUSA H
paccMaTpuBaTh €€ TOJIbKO KaK OJUH W3 COCTAaBOB IPECTYIUICHUSA, 3a KOTOPOU
NPE3UJCHT MOXET OBITh OTCTPAHEH OT JOJDKHOCTH, 2) B KauyeCTBE OCHOBAHHIA
OTpEeLIEHUs TJIAaBbl TOCYJAapPCTBA CIEAYET 3aKpeNUTh HapyleHne KoHcTuTynuu u
COBEpILIEHUE TPECTYIUICHUS; 3) 3aKOHOJATEIbHO 3aKPENHTh 3alpeT ITHUPOKOW
TPAKTOBKHA OCHOBAHUN UMITMYMEHTA.

B 3aBucMMOCTM OT yd4acTWsl OPraHOB KOHCTUTYLMOHHOTO KOHTPOJIS H
CyneOHON BIIaCTU B MPOLEAYPE OTPEIICHHs TJaBbl TOCYJAapCTBa OT JIOJDKHOCTHU
crpasl CHI' MOKHO yCIIOBHO pa3feNuTh HA BE IPYIIIIbL:

1) Crpanbl, KOHCTHTYIMH KOTOPBIX HE NpPEAYCMaTPUBAIOT YYaCTHUS
YKa3aHHBIX OPTraHOB B MpoLeaype uMnuuMenTa - benapyce u Keipreizcras.

2) I'ocynapctBa CoppyxectBa, KOHCTUTYIIMM KOTOPBIX MPENTyCMaTPUBAIOT
aKTUBHOE yYaCTHUE OPraHOB KOHCTUTYLMOHHOTO KOHTPOJIA M CyneOHOW BIacTU B
IIpoLEelype OTPELIEHUs OT NOJLKHOCTU - Apmenus, ['py3us, Kazaxcran, Monnosa,
Poccus, Ykpauna.

Ilo HameMy MHEHHIO, HETATUBHBIM MOMEHTOM NIPOLEAYPHl UMIIMYMEHTA B
paccMaTpuBaEeMbIX CTpaHaxX NEPBOM IPYIIIbI ABIAETCSA TOT (PAKT, UTO B yKA3aHHOM
IpoLeAype MNPUHUMAET Yy4acTHE TOJBKO 3aKOHOJATENIbHBIA OpraH BJIACTH.
3aKOHOJATENbHBIM OpraH Kak KOJUIETHAJbHBIA IPEICTaBUTENIbHBIA  OpraH,
IPUHUMAIOIIUN PELIEHUs] TOJI0COB OT OOILIEro 4ucia ero WIEHOB, pacCMaTpUBaeT
TaKue BONIPOCHI, KOTOPHIE MPEANOJArarT IOPHIAYECKYI0 M IIOJUTUYECKYH0 MX
OLICHKY. B naHHOM ciywae, riaBa rocygapcrBa OOBHMHSIETCS B COBEpLICHUU
IPECTYIUIEHUS, U 3[€Ch JIOJIKHA OBITh TOJIBKO IOpUINYECKas OLEHKA €ro AeHCTBUH,
YTO HE MOXXET O0eCHeuMTh MapjaMeHT, HO 3TO KakK pa3 O00sS3aHHOCTh OpPraHOB

KOHCTUTYLMOHHOT'O KOHTPOJIA.
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PaccmarpuBasi Bompoc 0 TakOM BHJIE OTBETCTBEHHOCTH TJIaBbl TOCYAapCTBa
KaK OTpEIICHHE ero OT JOJDKHOCTH HEOOXOIMMO YUYHUTHIBATH TEOPETUUYECKUE
ACTIEKTHI pa3rpaHUYCHHs] KOHCTUTYIIHOHHO-TIPABOBOW U OTPACIICBON IOPUINIECKON
OTBETCTBEHHOCTH. Mcxons W3 aHanmmM3a OCHOBAaHWN W TMPOLETYyphl WMIIMYMEHTA
npesugenta B crpaHax CHI' mbI monaraem, 9To OCHOBaHMSI OTBETCTBEHHOCTH
TJIaBbl TOCYJAapCTBa TECHO CBsI3aHBI C €€ BUAOM. Tak, mpenjaraeM B KadecTBe
OCHOBaHMUSI KOHCTUTYIIMOHHO-TIPABOBOW OTBETCTBEHHOCTH MPEIyCMOTPETH JIHIIb
«HapymieHne KoHcTUTymu», Bce e Apyrue OCHOBAHHMS, MO HAIIeMy MHEHHUIO,
SBISIIOTCS.  OCHOBAaHUSIMH  JIPYTUX BHJOB IOPUIWYECKONH OTBETCTBEHHOCTH.
Hampumep, coBepiieHre mpecTYIIEHUH TODKHO PacCMaTPUBATHCS MMEHHO Kak
OCHOBaHHE YTOJIOBHON OTBETCTBEHHOCTH. B 3TOM ciydae HENMPHKOCHOBEHHOCTH
TJIaBBI TOCYIAPCTBA JIOJDKHA OBITH OTPAHUYCHA TI0 OMPEEICHHON, YCTAHOBICHHOM
B 3aKOHE TpoIleaype, B KOTOPOW, Ha HaIl B3I, 00s3aTEIbHO y4acTHe OpraHa
KOHCTUTYIIMOHHOTO KOHTpOJIsl, BepxoBHOro cyma. 3aTeM NpaBOOXpaHHUTEIbHBIC
OpTraHbl JTOJDKHBI TIPOBECTH COOTBETCTBYIOIIEE PACClIeIOBAHUE, TO €CTh JEMyTaThl
napJiaMeHTa JIOJDKHBI OBITh TUCTAHIIMPOBAHBI OT YKa3aHHOU Mpoueaypsl. Apyrumu
CIOBaMH, B TaKOW CHUTyalldd HEOOXOIWMO OTPaHUYUTh HEMPUKOCHOBEHHOCTH
NPE3UICHTa, TPHUOCTAHOBUTH OCYIIECTBICHHE WM CBOUX IIOJTHOMOYMW, HO HE
OTpemIaTh OT JOJDKHOCTH, TaK KaK PE3yJIbTaThl PaccleOBaHUS €IIe HE M3BECTHHBI.
OtpemieHust OT JOJKHOCTH JOJDKHO HWMETh MECTO HWMEHHO Kak Mepa
KOHCTUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH, TO €CTh BCIIEICTBUE HApPYIICHUS
npesuneHToM Konctutrymuu. B 3TOoM ciiyqae B mpoleaype OTpEelieHUs OT
JOJDKHOCTH  00S3aTeNIbHO JOJKHBI TMPUHUMATh ydYacTHE IapjIaMeHT W OpraH
KOHCTUTYITHOHHOTO KOHTPOJIS.

Takum oOpa3zoM, CyIIecTByeT 00bEKTUBHAS TOTPEOHOCTh B BUIOM3MECHEHHUH
KOHCTPYKIIMU OTPEMICHHUS OT JOJKHOCTH TJIaBbl TOCYAapCTRA.

UYro Kkacaercs Takoro BUJa OTBETCTBEHHOCTH KaK MpHU3HAHHE OpraHaMH
KOHCTUTYIITMOHHOTO KOHTPOJS ~ aKTOB TIPE3UIEHTA  HE COOTBETCTBYIOUIUM
KoHCTUTYIIMH, TO OTBETCTBEHHOCTh 3aKIJIFOYAETCS JHUIIb B YMAJICHUU aBTOPHUTETA

IJIaBbl rocyAapcTBa. MHCTUTYT OTMEHBI pEIIEHUH, HE COOTBETCTBYIOIIMX
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BBIIIECTOSIIIAM ~ aKTaM, BIIMCHIBA€TCSI B MEXaHW3M OTBETCTBEHHOCTH, €CIIU
paccMaTpuBaTh OTMEHY HE KaK CaMOCTOSITENbHYIO CaHKIHUIO, a Kak
IPOMEKYTOYHOE 3BEHO, HEOOXOAMMOE MPH PeaTu3allii OTBETCTBEHHOCTH.
B 3aki0ueHnu conepxarcs 0000IIaroIINe BBIBObI, KOTOPHIE MOTYT OBITh
MCTIOJIb30BAHBI B TPAKTUYECKON AESATEIHHOCTH.
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