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OBILIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTh TeMbl HccjeloBaHusi. lI3MeHeHus B coLMalbHO-
DKOHOMHUYECKOM M IOJUTUYECKOM YCTPOMCTBE OOIIECTBa, KapAMHAIBHOE
pedopMupoBaHue  (PUHAHCOBOM  CHCTEMbl NPUBEIUM K  BO3HUKHOBEHHIO
OPUHLUIIMATIGHO HOBBIX OOIIECTBEHHBIX OTHOLIEHUN B cdepe CTpaxoBaHus,
OCHOBAaHHBIX HAa  INPUHUUIAX  [PEAIPUHUMATENBCKOM  MHMIMATUBBL U
rOCyJIapCTBEHHOTO KOHTPOJISI U HAJ30pa 3a CTPAXOBOM JEATENBHOCTBIO. B cBA3M ¢
3TUM M3MEHHWJINCh U TPAHUIbl (PUHAHCOBO-MIPABOBOIO PETYIUPOBAHMS CTPAXOBBIX
MIPABOOTHOILICHUM.

AHann3 HOPMATHUBHOM 0a3bl, PEryIHpyOIIed OpPraHU3alMI0 CTPAaXxOBAHMS,
IIOKa3bIBAECT, YTO IPAaBOBOE PEryJIMPOBAHME JAHHBIX OTHOLICHUH B HOBBIX
HDKOHOMUYECKUX YCJIOBHUSX 3aMETHO OTCTAaE€T OT COBPEMEHHBIX TpeOOBaHMMN
oOmiectBa. OTpHULIATEIHLHO CKA3bIBAETCA HA Pa3BUTHH POCCUHUCKOTO CTPaxOBOTO
pBIHKa OTCYTCTBHE MEp CTUMYJIHMPOBAHMs HACEIEHUS WM TNPEANpUsATUN K Oojee
LIMPOKOMY HCIIOJIb30BAaHUIO BO3MOXXHOCTEM CTPAXOBAHMS I 3aIUTHl CBOMX
MMYILIECTBEHHBIX UHTEpecoB. He co3/1aH Haje:KHBIM MEXaHU3M IOCY1apCTBEHHOIO
KOHTPOJII M HaJ30pa BBINOJHEHUS CTPaXOBBIMU OpPraHU3alMsIMU IPUHATBIX Ha
cebst 00s3aTenbCTB. OTCYTCTBYIOT cucTeMa (DMHAHCOBBIX TFapaHTUN U HAJIOTOBBIC
JBIOTHI JUIA CTpaxoBarejield. becCHCTEMHO M € OYEBUAHBIM 3alla3/bIBaHHEM
BeZIeTCs paboTa MO COBEPIICHCTBOBAHUIO CTPAXOBOTO 3aKOHOAATEIHCTRA.

Ha cerogusmnnii 1eHb CylIECTBYET OYEHb MAJI0O HAYYHBIX UCCIECAOBAHUN 110
BOIpocaM (PMHAHCOBO-IIPABOBOIO PETYJIUPOBAHUS CTPAXOBBIX OTHOLICHUH, YTO
OPUBOJUT K OTCYTCTBHIO CHUCTEMBl 3HAaHMW B JTOW 00JacTH U KpailHen
OFPaHMYEHHOCTH  HAy4YHBIX MOAXOAOB K  OIEHKE IyOJIMYHO-IIPABOBOIO
perynupoBaHusl (PUHAHCOBOM JAESITEIBbHOCTU IOCYylapcTBa B Cepe CTpaxOoBaHUS.
VYka3aHHble OOCTOSITENTLCTBA OMNPEACTAIOT HEOOXOIUMOCTh IEPEOCMBICICHUS

CYILIECTBOBABIIMX paHee IOCTYJaTOB Hayku (DMHAHCOBOTO TMmpaBa B cdepe
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OpPraHM3allii CTPAXOBAHUS B COBPEMEHHBIX YCIOBHUSAX W AKTYyaJIbHOCTb TEMBI
JIVCCEPTALIMOHHOTO UCCIEA0BAHUA.

CreneHb HMCC/IEIOBAHHOCTH TeMbl M KPYI MCTOYHHMKOB. B Hacrosmee
BpeMsl OTCYTCTBYIOT KOMILJIEKCHBIE TEOpPETHUECKHE pa3paboTku B oOjacTu
(MHaHCOBO-TIPABOBOr0 PETYJIUPOBAHUS OpPraHU3alMu cTpaxoBaHus. OTAelbHbIE
npoOiemMbl  (PUHAHCOBO-TIPABOBOTO PErYJIUPOBAHUSl OpPraHU3ALMKM CTPAXOBAHUS
ocBemaignch B paborax A.A. MamenoBa «DHUHAHCOBO-TIPABOBOE PETYINPOBAHHE
CTPaxoOBOM JESATEILHOCTU: NPOOJEMBI U HCpCHCKTI/IBLI»l u A.B. Typbanoma
«KoHuenTtyanpHble  OCHOBBI  CO3JaHUSI U (QYHKUMOHMPOBAHHUS  CHUCTEMBI
CTpaxoBaHUsA 0aHKOBCKHUX BKJIaJI0B B Poccuiickon denepanyuun
(aaMHHUCTPATUBHO-(UHAHCOBBIN acneKT)»2. OpnHako B JAHHBIX MCCIEN0BAHUAX HE
3aTPOHYTHI MPOOJIEMBbI. MECTa WHCTUTYTa CTPAaXOBaHUA B cHUCTEME (PUHAHCOBOTO
npaBa, CTPYKTypbl (DHMHAHCOBOTO TMPAaBOOTHOIIEHUS B cdepe CcTpaxoBaHUS,
OCYIIECTBJIECHUSI (PMHAHCOBOTO KOHTPOJISI M HAJ[30pa 3a JAESITEIIbHOCTBIO CTPAXOBBIX
opraHmzaiuii; odecrieueHus: (GUHAHCOBOW YCTOWYMBOCTU CTPAXOBBIX OPTaHU3ALINMA.
[ToaToMy mpaBOBbIE MpPOOJIEMBI CTpaXOBaHMS B Hayke (PUHAHCOBOTO IpaBa Ha
CErOHAIIHUMI JE€Hb OCTAIOTCS HEAOCTATOYHO N3yYECHHBIMMU.

OOuiereopeTHyeckue  BONPOCHI  CTpAaxOBaHUST  KaK  NPaBOBOM U
HPKOHOMHUYECKON KaTeropuv JOCTaTOYHO TMOAPOOHO pPacCMOTPEHbl TaKWMU
MPEACTABUTEISIMU OTEUECTBEHHOW HaykH, kak bamakupesa B.1O., Motsuies JI.A.,
Opnantok-Manuukass JI.H., Paiixep B.K., Peéitrman JI.M., Poaumonoa M.B.,
®denmoposa T.A., IllaxoB B.B. (3koHomuka u ¢uHancel); bparmackwmii M.U.,
Burpsuckuii B.B., I'pase K.A., Jlynn JI.A., Meiip [I.U., CepebpoBckuii B.U.,
dorenscon FO.b., lllumunoBa M.S., (rpakmaHckoe mpaBo) U Ap. PaboThl 3THX
YYEHBIX IMOCIYKWIM TEOPETUUECKON OCHOBOM TUCCEPTALIMOHHOTO UCCIEOBAHHUS.

Poccuiickass mpaBoBas Hayka TpaJULMOHHO paccMarpuBaia CTPaxOBaHUE

KakK HHCTHUTYT IrpaxaaHCKoOro ImpaBa, qTo npeaonIpCaAcInIIO 06HIYI'O

! Cm.: MamenoB A.A. DHHAHCOBO-NPABOBOE PETYIHPOBAHHE CTPAXOBOIl ACATENBHOCTH: MPOGIEMBI U
nepcnekTuBbl. M. FOpucnpyaennus, 2004.

2 Cm. Typ6anoB A.B. KoHmenTtyansHbie OCHOBBI CO37aHHUS U (DYHKIIMOHHUPOBAHUS CHCTEMBI CTPAXOBAHHUS
0aHKOBCKUX BKIagoB B Poccuiickoit Denepanuu (aIMUHACTPaTHBHO-(OUHAHCOBBIA acrekr). M.. MaHycKpwurr,
2004.
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HaIPaBJICHHOCTh UCCIIEIOBAHKS HOPM CTpaxoBoro npasa. [loaroMy npu uzydeHuun
CTpPaxOBaHUS HE BCETJA YUUTHIBAETCS €ro MyOJINYHO-TIPABOBAsI COCTABIISIOIIAS.

Jlo HacTosiiiero BpeMeHH  (PUHAHCOBO-NIPABOBOMY  PETYJIHPOBAHUIO
OpraHU3alMK CTPAXOBAHUS HE YACISUIOCh OTIEIHLHOTO BHUMaHWS, (PHHAHCOBBIC
OTHOILIEHUS B c(pepe CTpaxoBaHUS UCCIEIOBAIUCH PParMEeHTaAPHO.

CylHOCTh CTPaxoOBbIX OTHOIIECHUM, PETYIUPYEMBIX HOpMaMH (PUHAHCOBOTO
IpaBa, pacCMaTpUBaeTCs B OCHOBHOM B y4eOHOW JHUTepaType Mo (pUHaHCOBOMY
npaBy, MOATOMY OcO0O€ BHMMaHUE B XOA€ paboThl HaA JIUCCEPTAIMOHHBIM
UCCIIEIOBAaHUEM YJEJsUIOCh TpyJaM yueHbIX-(uHaHCcOBenoB: Ammapunoi E.M.,
becuepesnsix B.B., Bunnunkoro J[.B., T'op6ynoBoit O.H., I'paueBoii E.1O.,
KapaceBoit M.B., Kpoxunoit IO.A., MamenoBa A.A., Iluckotmna M.HA.,
[Tokauanosoii E.B., PoBunckoro E.A., PykaBumnukoBoit 1.B., Cokonosoit 3./1.,
Xumuueor H.W., Ipmkuna C.[1., llleBeneBoit H.A. u ap.

Kpome TOro, aBrop omupajics M Ha BBIBOJbI CIELUATUCTOB B 00JaCTH
agmuHuctpatuBHoro mnpasa: ApymkuHa FO.C., baxpax J[.H., KoznoBa HO.M.,
Konuna H.M., Manoxuna B.M., CrapunoBa FO.H. u Tteopun npasa: AnekceeBa
C.C., baiituna M.U., bo6suteBa A.U., Benreposa A.b., JlezapeBa B.B., Jlusmmuia
P.3., Manbko A.B., Mapuenko M.H., Mary3osa H.U., Ilerposa /I.E, [Tonenunnoit
C.B. u np.

HopMaTuBHO-IPaBOBOM M 3MIMPHYECKOH OCHOBOM IUCCEPTALOHHOIO
WCCIIEOBAHUS CTaJM HOPMATHMBHBIE MPABOBBIE aKThl, B TOM yucie. KoHcTuTyus
Poccutiickoit ®eneparuu, (enepanpbHbie 3aKOHBI, 3aKOHBI CYOBEKTOB Poccuiickoi
denepanuu, NOA3aKOHHBIE HOPMATHBHBIE MPABOBBIE AKThl Pa3JIMYHOIO YPOBHS,
MEKYHAPOJHbIE COMVIAIIEHUS WM MPAKTUKA WX IPUMEHEHHS, a TaKXe aKTbl
CyJIeOHBIX OPTraHOB.

Hesan u 3apaum uccaegoBanms. Llenpro quccepTallMOHHOTO MCCIEN0BaHUs
ABIIIETCS pa3pabOTKa TEOPETHMUECKUX TMOJOKEHUH O TOHSITHUM «OpraHu3alus
CTpPaxOBaHUS», TEHACHIMIX pa3BUTHs (PUHAHCOBBIX OTHOIICHWH B cdepe
CTpaxoOBaHHUs, a Takke pa3paboTka MPAKTUYECKUX PEKOMEHAAIMN 10

COBCPHICHCTBOBAHHIO 3aKOHOAATCIILCTBA B obnactu OopraHu3anuvu CTpaxoBaHUA.
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JlocTukeHHe yKa3aHHOM 1eau OOYCJIOBHJIO TOCTAHOBKY U peEIICHHE
CJIEIYIOIINX 3ajau:

— CHUCTEMATH3UPOBAaTh  HUCCJIECAOBAHMS IO  ONPENENCHUIO  TOHSITHUS
CTpaxOBaHHUs KaK SKOHOMUYECKOHN U IOPUANYECKON KaTeropuH;

— OMNpeAeNuTh MECTO (PUHAHCOB CTpaxoBaHUS B (PUHAHCOBON cHCTEME
Poccuiickon denepanuy;

— MpPOAHAIU3UPOBATH HWMEIOIIMICS HCTOPUYECKUH OMNBIT CTAHOBJICHUS
CTPaxoOBOI0 3aKOHOJATENbCTBA B Poccuy, a Takke ero COBpeMEHHOE COCTOSHUE U
BBISIBUTh XapaKTEPHbIE OCOOEHHOCTH, MPUCYIIHE KAKIOMY MEpPUONY PpPa3BUTHUSA
3aKOHOJIaTeIhCTBA B c(hepe CTpaxoBaHuUs;

— YTOYHUTH MECTO HUHCTHTyTa OpTraHM3allMd CTPAaXOBaHUS B CHCTEME
pPOCCUICKOrO (PMHAHCOBOTO MpaBa KaK OTPACIM POCCHICKOTO MpaBa M OTPACiIU
3aKOHOJIaTEIbCTBA,;

— HCCIeNoBaTh MPaBOBYIO MPHUPOAY OTHOILIEHUH B cdepe cTpaxoBaHUs, B
LEJIOM, M 0053aTeIbHOr0 TOCYAAPCTBEHHOTO CTPAaXOBaHUs, B YACTHOCTH, a TAKKe
OTPENETUTh TPAHUIIbI (PUHAHCOBBIX MTPABOOTHOIIEHUH B c(hepe CTpaxoBaHU;

— paccMOTpeTh CYIIHOCTh (PMHAHCOBOTO KOHTPOJIA M HajA30pa 3a
JESITEIbHOCTBHIO CTPAaXOBBIX OpPraHU3alui U CHOPMYIUPOBATH MPEAJIOKEHUS 110 UX
pedopmMupoBaHuIo;

— pa3palboTaTrh MpaKTUYECKHE PEKOMEHAAIMU [0 COBEPIICHCTBOBAHUIO
3aKOHO/ATENbCTBA, MPHU3BAHHOTO PEryJIMpoBaTh OTHONIEHHS B  o0jacTu
OpraHu3alMK CTPAXOBAHMUS.

[loctaBneHHble LETM W 33Ja4d OPEIONPEACIUIN O0BEKT W MpeaMeT
nccJIeI0BaHMSA.

OObeKTOM  SBIIAETCS ~ COBOKYMHOCTb  (PUHAHCOBBIX  OTHOIIECHHIA,
CKJIaIbIBAIOIUXCA B cepe OpraHu3aluy CTPaxoBaHUs, U KOMIUIEKC MPaBOBBIX,
OpraHU3allMOHHBIX, OSKOHOMHUYECKMX W  HUHBIX Mep, oOeclneurnBaromx
UMYIIECTBEHHBIE MHTEPECHI IPAXKIAH U IOPUINYECKHX JIULI.

[IpenmeTroM nucCepTalMOHHOTO HCCIENOBAHUS SIBISIOTCSA: HOPMBI TpaBa,

perynupyromye (UHAHCOBBIE OTHOIICHHS B cdepe OpraHu3aliu CTPaXOBaAHUS;
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CHUCTEMa 3aKOHOJATEJIbHBIX W HHBIX HOPMATHBHBIX IMPABOBBIX aKTOB O
CTpaxOBaHMUM; HAYYHbIE MCCIEAOBAHUS, IPEIMETOM M3yUYEHUS KOTOPBIX SIBISUIUCH
IpaBOBbIE, SKOHOMUYECKHE, OPraHU3alMOHHbIC, UCTOPUYECKHE U MHBIE ACIEKThI
OpraHMU3alK CTPaxOBaHUS.

Metonojiornueckasi OCHOBa  HccjenoBanus. Bugy Toro, dro
IPOBEICHHOE HCCIEeIOBAaHUE TMPEIyCMAaTPUBAET MCIIOJIB30BAaHHUE JOCTIKCHUN HE
TOJIBKO OTPACJIEBBIX IOPUINYECKUX, HO TAK)K€ SKOHOMHUYECKHX HAyK M HCTOPHUHU
npaBa, aBTOpP CHUMTAET IIeecOo00pa3HbBIM OCYIIECTBICHUE AHCCEPTALMOHHON
paboThl Ha OCHOBE CUCTEMHOI'0 METOI0JIOTHUECKOTO MOAX0/a.

[To3HaHue CyIIHOCTH MPABOBOTO SIBICHUS BO3MOXHO TOJBKO MPU YCIOBUU
U3y4YEeHHs €r0 B PA3BUTUH, TO €CTh C TIO3ULIUHU AUAJIEKTHYECKOTO MOIX0a, a TaKKe
HEOOXOJUMOCTh  COOJIIOJICHUSI MPHUHIMIIOB HMCTOpU3MA, OOBEKTUBHOCTU U
IUTIOpAJIM3Ma B HAy4YHBIX MOJXOAaX, BCE 3TO OOYCIOBUJIO NMPUMEHEHUE B XOJE
IMCCEPTALlMOHHOTO HCCIENOBAaHUS TAaKMX METOJOB, KaK METOJ| CTPYKTYpHO-
(YHKIIMOHATBPHOTO aHalu3a, CUHTE3a, (HOpMaau3alud, CPaBHUTEIHHO-TIPABOBOM
METOJ U APYTUX YaCTHOHAYYHBIX METOJIOB OTPACIIEBIX HAYK.

Hayuynasi HOBH3HAa JHCCEPTAIMOHHOIO muccieaoBanusa. Hacrosmas
paboTa sBIsieTCS OJHUM M3 MEPBBIX KOMIUIEKCHBIX HCCIEIOBaHMN (PUHAHCOBO-
IPaBOBOTO PETYIMPOBAHUS OpraHu3aluu crpaxosanus B Poccuiickoit deneparui.
B nuccepraniMOHHOM  HCCIENOBAaHUM  OCYILIECTBIEH CHCTEMHBIM  aHamu3
(MHAHCOBBIX MPABOOTHOIIEHUH B chepe cTpaxoBaHusl; CHOPMYIHPOBAHBI TOHITHS
«(puHaHCOBOE TPABOOTHOUIEHHE B cQepe CTPaXOBaHUS» U «OpraHU3aIUs
CTpaxOBaHUS», BBIPAOOTaHBl MPEUIOKEHHs] MO olecrnedeHuo (HUHAHCOBOU
YCTOMUMBOCTH CTPaxOBBIX OpraHM3allMid ¥ COBEPUICHCTBOBAHMIO CHUCTEMBI
CTpaxoBoro Haja3opa. HaydHas HOBu3Ha pabOThl Halljla CBOE BBIPAKEHUE B
CJICIYIOUINX TOJ0XKEHUAX U BBIBOJAX, BRIHOCUMBIX HA 3aLIUTY:

1. IlpoBeneHHBIN aHAJIU3 MPABOBBIX HOPM, PETYIUPYIOMIUX OTHOUICHUS B
chepe opraHumzanusi CTpaxOBaHMs TIOKa3ajd, YTO, C OJHOM CTOPOHBI, OHHU
COCTABJISIIOT CaMOCTOSTENbHBIM MHCTUTYT OTpaciu (PMHAHCOBOTO MpaBa, ¢ APYrou

— KOMIUIEKCHBIA HHCTUTYT POCCHMCKOTO 3aKOHOIATENbCTBA.
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2. ChopMynMpoBaHO aBTOPCKOE MOHATHE OPTraHM3alUU CTPAXOBaHUSA, MOA
KOTOPOM Mpejuiaraercsd NOHUMaTh — KOMIUIEKC MEpP, IPUMEHSIEMBIX CO CTOPOHBI
rocyiapcTBa K cyObeKTaM, OCYIIECTBISIONIMM CTPaXOBAHUE M0 PEryJIUPOBAHUIO,
KOHTPOJTIO U HAJ30PY B YKa3aHHOM cdepe.

3. ®opmupoBaHue (UHAHCOBOTO 3aKOHOJATENBCTBA O CTPAXOBAHUM B
Poccuiickon denepanny BKIHOYAET HECKOJIBKO HTAIOB!

| sranm (1786-1827 rr.). B Poccun ycraHaBaumBaeTCs TOCYdapCTBEHHAs
MOHOIOJIMS, UMEIOUIasi SIPKO BBIPAKEHHBIN (UCKaIbHBIA Xapaktep. DyHKUUU
CTPaxOBIIMKA-MOHONOJUCTA OcylecTBIsitoTcs CTpaxoBoW 3KCHEaUUUENd Npu
['ocynapcTBeHHOM 3aeMHOM 0OaHKe, CO3/laHHOM Ha OcHOBaHuM Manudecra
Exatepunsl Il ot 28 utons 1786 r. «O06 yTBEep>KIEHUH MPH TOCYAAPCTBEHHOM
3aeMHOM OGaHke CTPAaxOBOH OKCIEAUIMH» . ABTOP MOIICPKUBACT HAYUHYIO
NO3ULHKIO O TOM, 4YTO C 3TOI'0 MOMEHTA BO3HUKAET cTpaxoBaHue B Poccun. IMeHHO
B 9TOT Mepuoja mpeobianaeT (UHAHCOBO-TIPABOBOE PETYIMPOBAHUE CTPAXOBOU
NEeSATEeTbHOCTH.

[l aram (18271918 rr.). Bo3HHKHOBEHHE KOMMEPYECKOro cTpaxoBaHus. B
3TOT TEePUOJ ObLI MPUHSAT PsIJT HOPMATHBHBIX MPABOBBIX aKTOB (Hampumep, Ykas
Hukonas | «OO6 yrtBepxknenuun 1-ro Poccuiickoro CTpaxoBOro OT OTHSA
0611ecTBa» ), KOTOPBIE CHIFPATH HEMAIOBAKHYIO POJb B CTAHOBICHHH CTPAXOBOH
nestenpHocTH. B Poccun mosiBWIIMCH TEpBbIE HETOCYJIApCTBEHHBIE CTPaxOBbIE
OpraHu3allli, YTO CBUJIETEJIbCTBOBAJIO O 3apOXKIACHUM KOMMEPYECKOTO
CTpaxoOBaHHUs, a TaKXke ObUIO YCTAHOBJEHO TOCYAapCTBEHHOE pETyJIMpOBaHUE
CTPaxOBOM JEATEILHOCTHU. JIaHHBIM 3Tanm pa3sBUTHs XapPAKTEPU3YETCSA CYKEHUEM

paMoK (pMHAHCOBO-TIPABOBOTO PETYJIUPOBAHUS.

% 3akonomarenscto Exarepust |I: B 2 1. M.: FOpuamdeckas mureparypa, 2001.T.2. C.428.
* IMonHoe coGpanne 3akoH0oB Poccuiickoit nmmepuu: Cobpanue Bropoe. T. 1. No 1202.
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Il aram (1918-1990 rr.). Hanmonanu3amnus cTpaxoBoi aesrenbHOCTH. C
MIPUXO0JIOM K BJIacTH O0JbIIeBUKOB, coryiacHo Jlekpety CHK ot 28 HosiOps 1918r.
«O0 opraHu3aIu CTPaxoBOro jaena B Poccuiickoit Pecny6nm<e»5 u Ilonoxenuro
«O TOCYyIapCTBEHHOM CTPAXOBaHUU B CCCP»°, yrBepxkaeHHomy [IMK u CHK 18
ceHTs10psa 1925r., Bce yacTHBIE CTpaxoOBbIe 0OIIECTBA ObLIN JTUKBUIUPOBAHBI, & UX
UMYIIIECTBO M JEHEKHBIC CPENICTBA TEPENlIn B COOCTBEHHOCTh rocynapcTBa. B
TOT TIEPHUOJ] CTPaXOBaHHE TMEPEXOJUT B pa3psl (PUHAHCOBO-MIPABOBBIX
WHCTUTYTOB.

IV sran (1990-1999rr.). /leMoHONONMM3aIMs CTPAXOBOM JEATCIHHOCTH.
Bosbiiyto posib B pa3sBUTUU POCCUHCKOIO CTPAXOBOTO PbIHKA B 3TOT MEPUOJ
coirpan 3akon P® ot 27 Hos6pst 1992r. Ne 4015-1 © crpaxosanuu»’. Hopmamu
(YHAaHCOBOTO TMpaBa Ha HJTOM JTale PEryJupyroTcs BOMPOChl (HUHAHCOBOMN
YCTOMYMBOCTHA CTPAXOBBIX OpraHW3anuii ¥ (PUHAHCOBOTO KOHTPOJSA 3a WX
NeSATEeTLHOCTHIO, 00S3aTEIPHOE TOCYAPCTBEHHOE U COITUATPHOE CTPAaXOBAHHME.

V aran (¢ 1999r. — no Hactosiee Bpems). [IpuBeaeHne 0T€YeCTBEHHOIO
CTPaxoOBOTO 3aKOHOJATEIhCTBA B COOTBETCTBHE C HOPMAaMH MEXTYHAPOIHOTO
npaBa. Patudukanus CornameHuss 0 MapTHEPCTBE U COTPYIHUYECTBE MEXKIY
Poccuiickon ®epepanmein u  EBponenckum Corozom®. Ha JTAaHHOM DTarle
U3MEHSIOTCS HE (OpPMBI MPABOBOTO PETYIMPOBAHUSA, a COJACpPKAHUE, HA OCHOBE
BBEJICHUS MEXIYHAPOIHBIX CTAaHJAPTOB.

4. OOOCHOBBIBACTCSI BBIBOJI O HEOOXOAMMOCTH BBEACHHUS CHUCTEMBI
(uHAHCOBBIX rapaHTuil A obecriedyeHus (UHAHCOBOW YyCTOMYMBOCTH CTPAXOBBIX
OopraHM3anuii myTeM co3aaHus Jub0o ['ocynapcTBEHHOM mepecTpaxOBOYHOU
KOMITaHUH, JuO0 TapaHTuiiHOTO (GoHMAa. B 1ensx ympaBieHHs CpeacTBaMu
Ha3BaHHOro (¢oHaa mnpemiaraercs co3aanue DenepasibHOIO  areHTCTBA

10JIBeIOMCTBEHHOT0 MuHuctepcTBy (puHancoB Poccuiickoit @enepariui.

> CY PCOCP. 1918.Ne 86.Ct.904.

®C3 CCCP. 1925.Ne 73.C1.537.

" Benomoctn P®. 1993. Ne 2.Cr. 56.

8 Cm.: ®enepanbHerii 3akoH ot 25 Hos6pst 1996r. Ne 135®3 «O partudukarun COraIeHns 0 TapTHEPCTBE
U COTPYIHUYECTBE, YUPEKIAIOIIEr0 MAapTHEPCTBO Mexay Poccuiickorr ®enepanueit, ¢ OAHOW CTOPOHBI, H

EBpormneiickuMu cOOOIIECTBAMH M HX TOCYIApCTBaMHU-WIEHAMH, C Ipyroil cropoHe» // C3 Pd. 1996. Ne 49.
Cr. 5494.
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5. YcTaHOBNEHO, YTO COBpEMEHHAasi MHBECTUIIMOHHAS TOJUTHUKA B cdepe
CTpaxOBaHUs HE TMO3BOJISIET BHITOJHO Pa3MENIaTh CTPAXOBBIE PE3EPBHI, B CBS3H C
4YeM BO3HUKAE€T HEOOXOJUMOCTh B pACIIMPEHUM TMEpPEYHs AaKTUBOB A
pa3MeIIeHUs CTPAXOBBIX PE3EPBOB 3a CUET BKIIFOYCHUS B HETO MOTPEOUTETHCKUX U
UTMOTEYHbIX  KpeauToB. OCYIIECTBICHUE  HMHBECTUIMOHHOW  JESATENbHOCTU
CTPaxXxOBIIUKOB PETYJIMPYETCS TOJBKO Ha YPOBHE IMOA3aKOHHBIX HOPMAaTHUBHBIX
IIPaBOBBIX AKTOB. B 3TOM cBs3M mpeayaraercsa BHECTU J0NoJHEHU B 3akoH PD ot
27 nosi6ps 1992r. Ne 4015-1 ©06 opranuzanuu cTpaxoBoro jena B Poccuiickoi
deneparmm» (pex. or 29 Hosiopss 200771.), BKIIIOYMB B HETO pa3zell MOCBAIICHHBIN
WHBECTUIIMOHHON JICSTEIHPHOCTH CTPAaxXOBBIX OpraHu3arvii, OOBEIUHSIIOMNN
HOPMBI, 3aKpeIUSIIONIME TMPaBO CTPaXOBBIX OpraHU3alMil  OCYIECTBISATH
WHBECTUIIMOHHYIO JEATEIBbHOCTh, KaK CaMOCTOSITENIbHO, TaK W TIepeaaBaTh
CTpaxoBble pe3epBbl B JIOBEPUTEIBHOE YIpPaBJICHHE MNPOPECCUOHATBHBIM
WHBECTULIMOHHBIM KOMITAHUSIM.

6. B memsx pa3BUTHS CHUCTEMBI MEPECTPAXOBAHUS NPEJIAraeTcsi BHECTH B
3akoH P® «0O06 opranmzanum cTpaxoBoro jnena B Poccuiickoit denepanun»
HOPMBI,  3aKpEIUIIONINE  MPUHIUIBI  OCYIIECTBICHUS  MEPECTPaXOBOYHOU
NEeSATEIbHOCTH, OOBEKThl NEPEeCTpaxoBaHUs, MEPEUYEHb CTPAXOBBIX CIydyaeB IO
JIOTOBOPY NEPECTPAXOBAHUS.

7. B 1mensx yBenWUYeHHs] 3aMHTEPECOBAHHOCTH (U3WYECKUX JIMI U
paboTozarenell B OCYIIECTBICHUN CTPaXOBAaHUS KU3HU HE00X0auMo: 1) pacxobl
Ha CTPaxOBaHWE >KU3HU, HE3aBUCHMO OT CPOKa M YCIIOBUH JOTOBOPA, JOHKHBI
ObITh BKJIIOYEHBI B COCTAB pAacXOJIOB, CBS3aHHBIX C TMPOU3BOIACTBOM U
peanu3ainmeii, o HaJIOTy Ha IpHObLIb 0e3 KaKuX-I1M00 OrpaHuYCHHI; 2) IIaTeKH
10 CTPAaXOBAHUIO KU3HHU OTHECTH K pa3psly COIMAIBLHBIX BBIUETOB IO HAJIOTY Ha
J0XO0/bl (PU3UUECKUX JIUII.

8. CdopMynupoBaHO MPEIOKEHUE O LEIECOO0OPA3HOCTH MPUMEHEHUS K
CTPaxOBIMUKAM 3a HapyIIEHHWE CTPAXOBOTO 3aKOHOJATENBCTBA IMITPAPHBIX

CaHKHHﬁ, a HC OI'paHUYHUTCIIBHBIX U BOCCTAHOBUTCIIbHBIX MEP, IPEAYCMOTPCHHBIX
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B Hactosmiee BpeMs 3akoHoM P®d «0O06 opraHuzamuu CTpaxoBOro Jena B
Poccuiickon @eneparun».

9. B cBs3u C yBenMUYEeHUEM MacHITabOB CTPaxOBOTO PbIHKA BO3MOKHOCTHU
IpsIMOrO BO3IEHCTBUS rOCyAapcTBa HAa IMOBEJEHUE €r0 YYAaCTHUKOB CYKaroTcH,
MIOATOMY TOCYIApCTBO BHEAPSET MEXAHU3M CaMOPETYJIUMPOBAHUS HA CTPAXOBOM
pPBIHKE, KOTOPBIA MpEAIoyiaraeT Mnepeaadyy 4YacTh KOHTPOJIbHBIX (YHKIUN Ha
YPOBEHb CaMOPETYJIUPYEMbIX OpTraHU3aINi, O0BEAMHSIIOMNX TPO(EeCCHOHATEHBIX
YYaCTHMKOB CTpaxoBoro peiHka. [loaTomy npennaraercst BHectu B 3akoH PD «O06
opraHm3anuu  crpaxoBoro gena B Poccuiickonn  ®enepaumn»  HOPMBI,
YCTaHABJIMBAIOIINE IPABOBOM CTATYC CAMOPETYJIUPYEMBIX OPraHU3ALIUIA.

Teopernueckasi 3HAYUMOCTb JUCCEPTALMOHHOI0 UCCIEAOBAHUSA COCTOUT
B pacmmpeHun cepbl HaydHbBIX 3HAHUU B 00actu (prHaHCOBOTO MpaBa. B manHOU
JUCCEPTAIIMOHHON paboTe aHaIM3UPYIOTCS, 0000IIAOTCS U CUCTEMATU3UPYIOTCS
Hay4HbI€ B3IJISAbl O MECTE€ MHCTUTYTAa OpPraHU3alldd CTPAXOBAaHUS B CHUCTEME
¢bunancoBoro mpaBa Poccuiickori ®enepamuu, a TakKe H3JI0KEHBI TO3UIUU U
BBIBOJIBI ABTOpPA KOTOpPbIE MOTYT OBITh HCIOJB30BAHBI I BBIPAOOTKU
MOCJEAYIONINX HAYYHO-TEOPETUUECKUX KOHIICTIUH.

Pe3ynbTaThl AMCCEPTALIMOHHOTO HUCCIEAOBAHUS MOTYT OBITh MCIIOJb30BaHBI
B Kau€CTBE OCHOBBI JIJIsl TPOBEACHUS MOCIEAYIOIIMX U3bICKAaHUI B JaHHOU 00J1acTH
(¢uHAHCOBOTO MpaBa.

IIpakTnyeckasi 3HAYMMOCTH  JUCCEPTALMOHHOIO  MCCJIeOBAHUSA
MOATBEP)KIAETCS TEM, 4YTO B HEM CHOPMYJIUPOBAHBI TPEMIOKCHHUS U
pEKOMEHJaluy, HalpaBlICHHbIE HA COBEPIICHCTBOBAHUE 3aKOHOJATENbHBIX H
MO/I3aKOHHBIX aKTOB, JIEUCTBYIOLIUX B Chepe CTPaXxOBaHUS.

Kpome TOro, OCHOBHBIE TIOJIOXKEHHUSI M BBIBOJBI JAUCCEPTALMOHHOIO
UCCIIC/IOBAHMSI MOTYT OBITh KCIIOJIb30BaHbI B y4eOHOM Iporiecce (Mpu YTECHHH
JeKIMA ¥ TPOBEACHUU TPAKTHUECKUX 3aHATHH) M TPU TMOATOTOBKE YYECOHBIX
noco6wuii Mo GUHAHCOBOMY IPaBY.

AnpobGanusi pe3yJbTaToB HccaeA0BaHUA. OCHOBHBIC TMOJIOXKEHHUS U

BBIBOJIbI, C(HOpPMYIHpOBaHHBIE B JAHCCEpPTAIlH, OOCYXIEHbl W OJOOpEHBI Ha
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3acemannn Kadeapsl (puHAHCOBOTO, OAHKOBCKOTO M TaMOXXEHHOTro mpaBa ['OY
BIIO «CapatoBckas rocygapCTBEHHas! akaJeMus [IpaBa».

CdopMynupoBaHHbIE aBTOPOM B JMCCEPTALIMU BBIBOJBI ObLIA M3JI0KEHBI B
JOKJIa/1aX Ha HAyYHBIX KOHPEPEHIUAX, CPeAr HUX: Hay4dHas KoHpepeHius «lIpaBo
B [1epUOJ1 colManbHbIX pedopm» Hikeropoackuit rocyjapcTBEHHbIM YHUBEPCUTET
uMm. H.U. JloGaueBckoro (26-27 wnosiops 2004 r.); Bcepoccuiickass HaydHas
KoHepeHuus «By3oBckas Hayka — peruoHy» Bomoroackuii rocyaapcTBEHHBIN
TexHuueckud yHuBepcuteT (25 depans 2005 r.); HayuHas KoHGeEpeHIHs
«AKTyallbHbI€ TIPOOJIEMBbI YIIPABICHUS U SIKOHOMHUKHU: UCTOPUS U COBPEMEHHOCTH
CeBepo-3amagHas akaaeMus TOCYIapCTBEHHOM CITy»kObI ¢mman B 1. Bomorae (1-2
anpenass 2006 r.); HayuyHas koHpepeHius <«HCTUTYLHOHANBHBIE pPe()OPMBI:
UCTOpUST U coBpeMeHHOCTh» CeBepo-3anmaaHas akajeMHs TOCyAapCTBEHHOU
ciryx0b1 ¢prman B r. Bomorne (6—7 anpens 2007t.).

OCHOBHBIE TIOJIO)KEHHSI AUCCEPTALIMOHHOTO HUCCIEAOBAHUS BHEIPEHBI U
UCIIONIB3YIOTCSl aBTOPOM B yueOHOM mpoiiecce B BojoroackoM WHCTUTYTE MpaBa U
SKOHOMUKH DenepaibHOM CIy>KObl HCIOJHEHHS Haka3aHuid, Bomoroackom
rOCyapCTBEHHOM TI€aroriueckoM YHHMBEPCUTETE TNPU UYTCHUM JIEKIUH U
MPOBEICHUH CEMHHAPCKUX 3aHATUH 1o nucnuiuinHe «DuHAHCOBOE MpaBO» U
cnengucuuIuinie «l'ocygapcTBeHHOE pEryIMpoOBaHUe CTPAXOBOU AEATEIbHOCTH.

PesynbraThl muccepTanuu  anmpoOWpPOBAaHBI aBTOPOM B JEBSATH HAYYHBIX
CTaThsIX, OIYOJMKOBAaHHBIX IO pe3yJbTaTaM Hay4HbIX KOH(pEpeHUUuH u B
NEPUOJIMYECKUX HAYYHBIX U3AHUX, B TOM YHCIIE, pePepUpyEeMbIX.

Crpykrypa pa6orbl OOyCIIOBI€HA LEJIbI0 HCCIECIOBAHUS M BKIIOYAET
BBEJICHHE, [IB€ TIJIaBbl, COCTOSIIME W3 IIECTH MaparpadoB, 3aKIOUYECHUE U

oubmuorpaduuecKuii CIMCOK UCTIOIh30BAHHBIX HCTOYHUKOB.

COAEPKAHUE PABOTbI
Bo 66edenuu o0060CHOBaHAa aKTyaJlbHOCTh TEMBI JIUCCEPTALMOHHOTO
UCCIIEIOBaHMsI;, OIpEJAe/ieHa CTENEeHb €€ HCCIECJOBAHHOCTH B JIUTEpPaType;

IIOCTABJICHbI LEJIW W 3aJaydu, C(I)OpMYJ'IPIpOBaHLI IIOJIOKEHU, BBIHOCHMMBIC Ha
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3alIUTy, KOTOpbIE, MO MHEHHUIO aBTOpa, O0JaJal0T HAyyHOW HOBU3HOM, HaHa
XapaKTepUCTHKA MPAKTHUYECKONH 3HAYMMOCTU pabOThl M IpuBelIeHa WH(GOpMaLUs
0 pe3yJibTaTax ee MPaKTHIEeCKOH ampoOaIuy.

B nepeoii cnage — «Cywynocmo opeanu3zayuu cmpaxo6anus u ee npaeosvle
OCHOGbI»  PACKPBIBAIOTCA ~ OCHOBHBIE  mpoOiemMbl  (HPMHAHCOBO-TIPABOBOTO
PETYIMPOBaHMS OpPTaHU3AIMKA CTPAXOBAHHS, W OMpPEIESIETCS MECTO HHCTUTYTA
OpraHM3alK CTPaxoOBaHUs B CUCTeME (DMHAHCOBOTO MPaBa.

B napazpagpe nepeom «llonamue u cywynocmes cmpaxoeanus u €20 Mecno
6 ¢unancoeonr cucmeme Poccuiickoi @Dedepayuu» Wuccienyercs MOHSITUE
CTpaxOBaHHSI.

[To MHeHHIO OONBIIMHCTBA YUYCHBIX, CTPAXOBAHUE - IIUPOKAsT MHOTOTpaHHAs
KaTeropusi, KoTopasi ¢ TPyJAOM MOJJaeTcs TOYHOMY OmpeneneHuro. Jucceprant
nojepKuBaeT Touky 3penus B.M. CepeOpoBCKOTro, MojaraBIIero, 4TO <«I0 CHX
IOp HE yAaJoCh OCTHTHYTH CO3JIaHUSI TAKOTO OMPEICNICHHUs, KOTOPOE C OTHOU
CTOPOHBI, HE ObUIO OBl CIUIIKOM Y3KUM U OOHMMaJo Obl BCE BHUJIbI CTPAXOBaHUA, a
C IPYTO#l CTOPOHBI, HE OBLIO OBl CIIMIIIKOM IIMPOKUM U HE 3aXBaTHIBAJIIO OBl B CBOIO
cepy ABICHHIT TOCTOPOHHHX.

ABTOp paccMaTpuBaeT MOHATHE CTPAXOBAHHS C yYETOM CIIOXHUBIIMXCS B
(uHAHCOBO-TIPABOBOIl JTUTEpAaType MOAXOAOB. B SKOHOMHUYECKOM — KaK CHUCTEMY
DKOHOMUYECKMX OTHONIICHWH TIO TIOBOAY OOpa3oBaHWsl, paclpeacieHus u
UCIOJIb30BaHUs IIEHTPAIU30BAHHBIX U JCIHEHTPAIU30BAHHBIX (DOHAOB JEHEKHBIX
CPEICTB, HEOOXOAMMBIX JJIsl TOKPBHITUS HEMPEIBHUICHHBIX HYXJ OO0IlecTBa; B
MaTepuaJbHOM — KaK BHJ CO3JIaHHBIX JIEHEKHBIX WIM MaTepuabHBIX (HOHMIOB,
KOTOPBIE HCIIOJIB3YIOTCS [IJIi BO3MEIICHHS yIIepOa, BO3HHKIIETO B pe3yibTare
CTUXUUHBIX OCICTBUN U JAPYTUX HEMPEABUICHHBIX OOCTOSITENIHCTB; B MIPABOBOM —
KaK COBOKYITHOCTB TPAaBOBBIX HOPM, PETYJIUPYIONINX OOIIECTBEHHBIE OTHOIICHUS,

10
BO3HUKAIOIMWC ITPHU CO3JaHNU 1 UCIIOJIb30BAHNH CTPAXOBOI'O q)OHHa .

® Cm.: Cepe6posckuit B.U. Crpaxopanue. M., 1927.C.7.

10 Cum., Hanpumep: @unancoBoe mpao: YueGuuk / Ots. pen. H.M. Xummaesa. M.: FOpucts, 2003.C. 592;
®dunancosoe npapo: Yuebuuk / OtB. pen. M.B. Kapacesa. M.: IOpucrs, 2004. C. 298-299; Kpoxuna 10O.A.
®dunancoBoe mpaBo Poccun: Yuebuuk. M.: Hopma, 2004.C. 609.
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KoMiiekcHOe  uccieoBaHHE ONpPENESEHUN CTPAXOBaHUS  IO3BOJIUIO
JUCCEepTaHTy CHOPMYIIUPOBATH CIEAYIOIINE BHIBOIDIL:

1. CrpaxoBanue ¢ TOYKH 3pEHUSI S3KOHOMHKHA — 3TO COBOKYIHOCTb
OOIIECTBEHHBIX  OTHOLIEHMH  BO3HUKAIOUIMX IO  MOBOLYy  0Opa3zoBaHMs,
pacrnpesneneHuss M UCHOJb30BaHMS CTPaxoBbIX (OHIOB, B ILENAX 3alUTHI
UMYILECTBEHHBIX HHTEPECOB CTpaxoBaTeled M 3aCTPAXOBAHHBIX JIMIL IMpU
HACTYIUIEHUH ONPEACICHHBIX COOBITUH.

2. C MarepHalbHOM TOYKM 3pEHHS CTpPaxOBaHHE CIEIyeT pacCMaTpUBaTh
JUIIb Kak Tmpouecc (GopMUpoBaHUS CTpaxoBoro (QoHaa crpaxoBiuka. Bce
OCTAJIBHBIE BUJIbI PE3EPBUPOBAHNUS K CTPAXOBAHUIO OTHOCHUTHCS HE JTOJIKHBI.

3. Ytounena ct. 2 3akoHa P® «OO0 opraHuzanum CTpaxoBOro jeia B
Poccuiickon denepanum» U MPEIJIOKEHA B CICAYIOLIEH PEIAKIMNA . CTPAXOBAHUE -
3TO OTHOLIEHHUS MO 3allUTe HMHTEPEcOoB (IU3MUECKUX JIMI[, OpraHU3aluH,
Poccuiickoit @enepaunn, cyobekToB Poccuiickoil denepanum 1 MyHULAITAIBHBIX
o0pa30oBaHMIl NpU HACTYIJICHUU OIPEAEICHHBIX CTPAaXOBbIX CIy4yaeB 3a CUET
JEHEXKHBIX (POHI0B, GOPMUPYEMBIX CTPAXOBIIMKAMU M3 YIUIAYEHHBIX CTPAaXOBBIX
npemuii (CTpaxoBBIX B3HOCOB), @ TAKXKE 33 CUET UHBIX CPEACTB CTPAXOBIIHKOB.

@DuHAHCHI CTPAXOBaHUSI SIBJISIETCS COCTABHOM YaCThIO KaTETOPUM «(PUHAHCBHI».
B nensix 000cHOBaHUS 3TOTO MOJIOKEHHUS aBTOPOM aHATTU3UPYIOTCS B3I YUEHBIX
Ha TIOHSTHE U COCTaB (PMHAHCOBOW CHUCTEMBI, U MECTO CTPAaXOBaHMs B ITOH CHCTEME.
B pe3ynbraTe NpOBENEHHOrO aHAIMW3a JUCCEPTAHT IPUXOAUT K BBIBOLY, YTO
(UHAHCHI CTPaxXOBaHUS SBIIOTCS OJAHOBPEMEHHO M CaMOCTOSITENIBHBIM 3BEHOM
dbunaHcoBoit cucrtembl Poccuiickoit ®deneparuu, Tak Kak, C OJHOH CTOpPOHBI,
JaHHbIE OTHOIICHHS O0JIaJalOT PUCKOBBIM XapaKTepOM, C JIPYrol CTOPOHBI, B
OTJINYME OT APYIMX BUJOB INPEANPUHUMATEIBCKOW ACATENBHOCTH, MOIBEPKECHBI
3HAYUTEIbHOMY ITyOJIMYHO-TIPAaBOBOMY PETYJIHUPOBAHUIO.

B umemsix ysACHEHHsS CYIIHOCTH MCCIEAYyEMOIo IOHATUS, B paloTe
paccMaTpuBalOTCA Pa3IMYHbIE TOYKH 3pEHUS HA (PYHKIUHM CTpaxoBaHUsA. ABTOP

NoAACPIKUBACT IIOJIOKCHUC O TOM, YTO B HACTOAIICC BpPCMA Hapiaay C
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IpeaynpeauTeNbHOM, BOCCTAHOBUTENBHONM ©  cOeperatenpHOM  (QyHKUMAMU
HEMaJIOBRXXHYIO POJIb UTPACT HHBECTUITMOHHAS.

Bo emopom napazpaghe tiepBoil TiaBbl «HMcmopuko-npaeoeoit acnekm
CManoeieHusn u pazeumusn cmpaxosanusa ¢ Poccuu» otmedaercs, YTO UHCTUTYT
CTpPaxOBaHUs MUMEET JJIUTEIbHYI0 UCTOPUIO Pa3BUTHS. JIMCKYCCMOHHBIM OCTaeTCs
BOIIPOC O BPEMEHU MOSIBICHUS CTPAXOBaHUS.

Xoa UCTOPUYECKUX COOBITHM, CBSA3aHHBIX CO CTAHOBJICHUEM CTPAaxXOBAaHUS B
Poccun u ero (hUHAHCOBO-TIPABOBBIM PETYJIMPOBAHUEM, TO3BOJISIET ABTOPY
BBIJICIUTH TISATh 3TanoB. llepBwiit stam, ¢ 1786 mo 1827 rr., — BO3HUKHOBEHUE
CTpaxOBaHUs, B CBSI3M C YCTaHOBJICHHEM B Poccuu rocyaapcTBEHHOW MOHOIOJIAA
Ha OCYUIECTBJICHUE CTPAXOBOU NIEATEILHOCTH, KOTOpask MMeia SIPKO BbIpaXKEHHBIN
dbuckanpHbIl  xapakTep. DYHKIMU CTPaxOBIIUKA-MOHOTIONMCTA OCYIIECTBIISIIA
CrpaxoBas skcneaunusi npu ['ocygapcTBeHHOM 3aeMHOM OaHKeE, CO3/laHHAas Ha
ocHoBanun Manudecrta Exatepunsl |l or 28 urons 1786r. «O06 yTBepkaeHUN NPU
rOCYIapCTBEHHOM 3aeMHOM OaHke CTpaxoBoii sxcmequmum» . C 9TOro MOMEHTA,
KaK CYMTAIOT MHOTHE Yy4YeHble, BO3HMKaeT cTpaxoBanue B Poccuu. B nannbii
nepuoa  mnpeoOnagaeT  (PUHAHCOBO-NIPABOBOE  PETYJIHMPOBAHHME  CTPAXOBOMU
nearesnbHocTH. Bropoii atam, ¢ 1827r. mo 1918r., —craHoBieHnEe KOMMEPYECKOTO
CTpaxoOBaHHUs. DTOT NEPHUOJl XapaKTePU3YEeTCs MPUHSATHUEM psiia HOPMATHUBHBIX
akToB (Yka3 Hukomas | «O06 yrBep)kaenun 1o Poccuiickoro cTpaxoBOro OT OrHs
06meCTBa»12, VYka3z Anexcanzgpa Il or 10 okts6ps 1861 r «OO6 yTBepxkiaeHUU
FOCYIApCTBEHHBIX B3aMMHBIX CTPAXOBBIX OOIIECTB» ), KOTOPBIE CHIFPAIH
HEMAJOBAXHYIO pOJIb B CTAaHOBIICHUM CTPaxoBOM JeArenbHOCTH. B Poccunm
NOSIBUJIUCh  TEPBbIE  HETOCYJAapCTBEHHBIE CTPAXOBbIE OpraHu3aluM, ObLIO
YCTAaHOBJICHO TOCYJapPCTBEHHOE PETYJIMPOBAHME CTPAXOBOW IEATETLHOCTH B
LEJIOM, YTO CBHUJAETEIBCTBYET O CYKEHHMH pPaMOK (PUHAHCOBO-IPABOBOIO
perynupoBanus. [lepuoa ¢ 1918mno 1990rr. MOXXHO BBIIETUTh KaK TPETHM 3Tarl,

KOTOPBIM CBA3aH C HAlMOHAIM3AIMEN CTPaxoBOil aesTesnbHOCTU. C MpUXOI0M K

11 3akononarensctBo Exarepunst |1: B 2 1. M.: FOpunudeckas mureparypa, 2001.T.2. C.428.
2 TJonnoe cobpanue 3akoHoB Poccniickoii mmmepun: Cobpanne sropoe. T.II. Ne 1202,
13 Monnoe cobpanue 3akoHoB Poccmiickoii mvmepun: CoGpanne Bropoe. T. XXXVI. Ne 37400.
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BJIACTH OOJIBIIIEBUKOB BCE YaCTHBIE CTPAXOBBIE OOIECTBA OBLIN JIMKBUIUPOBAHBI, &
WX UMYIIECTBA U JIEHEKHBIE CPEICTBA MEPENUId B COOCTBEHHOCTH TOCY/IapCTBa
(dexper CHK ot 28 Hosi0pss 1918 r. «O0 opraHusaiid CTPaxoBOro Jejia B
Poccuiickoii Pecrry6mmke»™ Ionoxenne LIUK M CHK ot 18 centsiops 1925r. «O
rocyaapcTeHHoM crpaxoBannn B CCCP»'”). CrpaxoBaHHe IEpexOmUT B Paspsi
¢buHaHCOBO-IPaBOBLIX MHCTUTYTOB. [Ipunstue 3akona P® ot 27 Hos6Ops 1992r.
Ne 4015-1 © CTanOBaHI/II/I>>16 Y peaU3alMIi0 €r0 MOJIOKEHUN B MOCIENYIOIIEM
clenyeT  paccMaTpuBaThb — KakK — YETBEPTHIM  dTal, MpeaycMaTpUBaIOIIUNA
JIEMOHOIOIN3AIMI0  CTPAXOBOW  JAESATENbHOCTU. JlaHHBIM 3aKOH  3al0XKHUI
3aKOHO/ATeIbHYI0 0a3y MPaBOBOTO PEryJIUPOBAaHUS HALMOHAIBHOTO CTPAaXOBOTO
peiika. Hopmamu ¢uHaHCOBOro mpaBa Ha 3TOM 3Tane PEryJIHpPYIOTCS BOMPOCHI
(uHAHCOBOM YCTOWYMBOCTU CTPAXOBbIX OpPraHU3alui U (PMHAHCOBOTO KOHTPOJS U
HAJ30pa 3a WX JEATEIbHOCTBIO, 00s3aTelIbHOE T'OCYIapCTBEHHOE M COIMATIbHOE
ctpaxoBanue. Hawamom mnsgroro srama (1999 r.) B pasBuTHH CTpaxoBaHHUs
sBisieTrcs:  parudukanus CorjameHue O TApPTHEPCTBE U COTPYIHUYECTRBE,
yupexaaroniee nmaptaepctso Mexay Poccuiickorn denepanueid, ¢ OQHOW CTOPOHBI,
u EBpomneiickumu cooOmiecTBaMu W WX TOCYIapCTBAMHU-WICHAMH, C APYrou
cTopoHsbl, noanucannoe 24 utons 1994r. na o. Kopdy, B COOTBETCTBUM C KOTOPHIM
BCE BHYTPEHHE CTpPaxoBOE€ 3aKOHOAATeNlbcTBO Poccuiickoit denepanuu I0IHKHO
OBITH IPHBEICHO B COOTBETCTBHE C HOPMAaMH MEXIyHAPOJHOro mpasa'’. Ha
JTAHHOM ATane U3MEHSI0TCS He (DOPMBbI MPABOBOIO PETYJIUPOBAHUSA, & COJEPKAHUE,
Ha OCHOBE BBEJICHUS MEXIYHAPOIHBIX CTAHIAPTOB.

B pesynpTaTe mNpPOBENEHHOTO WCCIAEAOBAHHS TIO JAaHHOMY BOIIPOCY
JUCCEPTAHT MPUXOJUT K BBIBOAY O TOM, 4YTO cTpaxoBaHue B Poccum mmeno
TOCYIapCTBEHHYIO  TOAJEPKKY M  MEpBOHAYAIbHO  CO3[aBajoCh  Kak

rocyaapCtB€HHasd MOHOIIONIWA, C MOCJIbIO BJIMBAHHMA OCHCT B HAIIMOHAJIBHYIO

" CY PCOCP. 1918.Ne 86.C1.904.

€3 CCCP. 1925.Ne 73.Cr.537.

16 BenomocTn PD. 1993.Ne 2. Cr. 56.

1" TpeGosanns, ycranosinenubie COraleHHEM JUISl CTPAXOBBIX OPrAHM3ALMH HAYAIH NMPUMEHATHCS IO
WCTEUYCHNHU TATH JIeT nocne noanucanus Cormamenus. Cm.: cr.5 CornameHust o mapTHEPCTBE U COTPYIHUIECTBE,
yupexaaroniee napTHepcTBo Mexay Poccutickoit denepaliieid, ¢ 0THOM cTOpOHBI, U EBponeiickuMu coo0tecTBaMu
1 HX TOCYIApPCTBAMU-YIICHAMH, C APYroil cTopoHs! // BrojieTeHs MexIyHapoaHbIX 1oroBopos. 1998.Ne 8. C.3-74.
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KOHOMHUKY. MOKHO YTBEpXKIaTh, 4TO (PMHAHCOBO-TIPABOBOE PETYIUPOBAHUE B
chepe crpaxoBanus B Poccunm Ha Bcex OJTamax pa3BUTHUA MMEIO CBOU
cnenuduueckue OCOOEHHOCTH, KOTOPBIE XapaKTepU30BAJIM SKOHOMUYECKHUE U
NOJINTUYECKHE MPOLECCHI B TOCYIaPCTBE.

B naparpade Tperbem rnaBel TniepBoil «HMucmumym  opeanuzayuu
CMpPAxo6anus 6 cucmeme (QUHAHCO6020 npPaga» aBTOPOM pPACCMATPUBAIOTCS
oOle TOJOXKEHUs O CHUCTeME (PUHAHCOBOTO TIpaBa, OIpEnessieTcs] MECTO
MHCTUTYTA OpPTaHU3alMU CTPaxOBaHUs B cUCTEME (PMHAHCOBOIO IMpaBa U CUCTEME
3aKOHOJATEIbCTBA, @ TAKXKE BHOCITCS NPEIJIOKEHHS MO COBEPILIEHCTBOBAHUIO
3aKOHO/IaTEIbCTBA B cpepe OpraHu3aliy CTpaxOBaHUsI.

JluccepTaHTOM HCCIEeI0BaHbl OCHOBHBIE KaTErOpUHU OTpaciii (MHAHCOBOTO
IpaBa ¢ TOYKU 3pEHUS] TEOPUU TPaBa, a UMEHHO: IPEeaMET U MeTo]l (PMHAHCOBOTO
1paBa; «cucreMa  (DMHAHCOBOTO  MpaBa»; «HucremMa  (PUHAHCOBOTO
3aKOHOJIaTENBLCTBAa», C LEJIbI0 OMNpENETIeHUs MeCTa MHCTUTYTa OpraHu3aluu
CTpaxoBaHMsI B cucTeMe (HUHAHCOBOro mpaBa. B pe3ynpTaTe NpOBEACHHOTO
TEOPETUKO-TIPABOBOI0 UCCIEAOBAHMUS, a TAKXKE aHAJIM3a PA3JIMYHBIX TOUYEK 3PEHUS
10 JAaHHOMY BOTIPOCY B COBPEMEHHOM (PMHAHCOBO-TIIPABOBOM HAyKe, aBTOP MPHUILIEI
K BBIBOAY, UYTO TMPABOBbIE HOPMBI, PETYJHUPYIOUIME OTHOIICHUS B 00J1acTu
OpraHMu3alysl CTPAXOBAHUS SBIIIOTCS CAMOCTOSITENBHBIM HHCTUTYTOM OTPACIIU
¢uHaHCOBOrO  mpaBa M KOMIUJIEKCHBIM  HHCTUTYTOM  POCCHICKOTO
3aKOHOJATENbCTBA.

OCHOBBIBasICb Ha TEOPETHYECKUX BBIBOJAX HAYKH YIPABICHHS, aABTOP
dbopMynupyeT MOHSATHE OpraHU3alUu cTpaxoBaHus. B memax QopmupoBaHus
€AUHOTO MOJAXO0Ja K NPUMEHEHHMIO YKA3aHHOTO TMOHSTHS, aBTOpP aHaJIU3UpPYET
Collep)KaHWe  JaHHOM  AeQUHMIIMM M BBJIBUTAET  MPEAJIOKEHUS IO
COBEPILIEHCTBOBAHUIO 3aKOHOJATENbCTBA, JIEUCTBYIOLIET0 B cdepe opraHuzanuu
cTtpaxoBaHus. Jlyig TOro, 4troObl CTUMYJUMPOBATh HHTEPEC CTpaxoBaTelied K
3aKJIIOYEHUIO0 JOTOBOPOB CTPAaxOBaHUs, aBTOP JIUCCEPTALUOHHOTO HCCIIEIOBaHUS
cCUMTaeT  1eyiecooOpa3HbIM BHECTM B  CUCTeMYy  (PMHAHCOBO-IIPABOBOIO

peryJiMpoBaHusl HAJIOTOOOJOXKEHUS pPsJ W3MEHEHUH: BO-TIEPBBIX, B3HOCHI Ha
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CTpaxOBaHME JKMU3HM, HE3aBUCHUMO OT CPOKa M YCJOBHI JI0rOBOpa, JOJIKHBI OBITH
BKJIFOUEHBI B COCTAaB PAacXOJI0OB, CBSA3aHHBIX C MPOU3BOJICTBOM U peanu3aluei mo
HaJoTy Ha NpuObUIb;, BO-BTOPBIX, CTPAXOBbI€ B3HOCHI IO JOJATOCPOYHOMY
CTPaxOBaHUIO XU3HM OTHECTH K Pa3psAy COIHMAIBHBIX HAJOTOBBIX BBIUETOB IO
HAJIOTy Ha JOXOAbl (PU3NYECKUX JIHII.

Hnst  ¢popmupoBaHusi cucTeMbl (UHAHCOBBIX TapaHTUH oOecrneueHus
(uHAHCOBOM YCTOMUMBOCTH CTPaXOBIIMKOB TUCCEPTAHT CUUTAET HEOOXOAUMBIM:

1) cosmath ['ocymapCTBEHHYHO NEPECTPAXOBOUHYIO KOMITAHUIO, KOTOpPas
NEHCTBUTENFHO TapaHTupoBaja Obl obOecreueHHe (QPUHAHCOBOM YCTOWYMBOCTU
CTPaxOBBIX OpraHu3alliidi W CIy)KWAJa TapaHTOM OOECHEYEHHUs  3alUThI
MMYIIIECTBEHHBIX UHTEPECOB CTpaxoBaTeeil. ['ocynapcTBenHast
nepecTpaxoBOYHAs KOMIAHUS JO0JDKHA UMETh OPTaHM3allMOHHO-TIPABOBYIO (hopmy
YHUTapHOro mpeAnpuatus. TeM He MeHee, Hapsaay ¢ [ocymapcTBeHHOU
NEepPEeCTPaxXOBOUYHOM KOMITAHMEW JMCCepTaHT IMojaraer I1ejnecooOpa3HbIM U
OJTHOBPEMEHHOE  paCIIUpPEHHE JESATENbHOCTH YaCTHBIX MEPEeCTPaxOBOUHBIX
KOMIIaHHM,

2) chopmupoBaTh rapaHTHIHBIA (OHA HA CIy4ail 0AHKPOTCTBA CTPAXOBBIX
opranuzanuii. OYHKIUA TO PACHOPSDKEHUIO W YIPABJICHUIO JTaHHBIM (OHAOM
HE0OX0AMMO TepeAaTh rocy/1apCTBEHHOMY OpraHy. B 3Toil cBsi3u 1enecooOpa3Ho
roBOpuTh O co3ganud  DegepansbHOrO0  areHTCTBa  MOABEIOMCTBEHHOTO
MunuctepctBy ¢punancoB Poccuiickoit @enepanuu;

3) pacmupuTh NepeYeHb aKTHBOB, MPUHUMAEMBIX B MOKPBITHE CTPaXOBBIX
pE3epBOB, BKJIIOYMB B HETO WIIOTEYHBIE M TOTPEOUTENBCKHME KpeauThl. B
Hacrosiee Bpems B Poccuiickoii denepanun HabI0gaeTCs yBEIMYESHHUE CIPOca Ha
MOTPEOUTENHCKUN KPEIUT, YTO IMO3BOJUT CTPAXOBBIM OPTAaHU3AIMSAM BBITOJTHO
pa3MelaTh CTpaxoBble pe3epBbl. Takike CilenyeT 3aMeTUTh, YTO OCYIIECTBICHHUE
WHBECTULIMOHHOMN AESTENIbHOCTA CTPAXOBIIMKOB PETYJIUPYETCsS TOJIbKO HA YPOBHE
MIOJI3AKOHHBIX aKTOB. B 3TO# CBs3M, TUCCEPTAHT CUUTAET 11€1€CO00pa3HBIM BHECTU
nonoyiHeHus1 B 3akoH PD ot 27 HosOps 1992r. Ne 4015-1 ©06 opranuzanuu

ctpaxoBoro aena B Poccuiickoii ®enepamun» (pen. or 29 nosiops 2007 1.),
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BKJIIOYMB B HETO pa3fes, MOCBALICHHBI WHBECTULMOHHOM JEATEIBbHOCTU
CTpaxoBbIX opranmzanuii. B 3akoHe HeoOXOAMMO 3aKpenuTb HOPMBI,
MO3BOJIAIOIIME CTPAXOBbIM OPraHU3ALMSAM OCYUIECTBIATh WHBECTULHUOHHYIO
NEATENIbHOCTh, KaK CaMOCTOATENIBHO, TaK W IEepelaBaThb CTPAaXOBBIE PE3EPBHI B
JIOBEPUTENILHOE yIpaBiieHne MPOPeCcCHOHATbHBIM UHBECTULIMOHHBIM KOMIIAHUSIM.

B uHTEpecax coBepHIEHCTBOBaHUS NMPABONPUMEHUTEIBHON NEATEIBHOCTH B
0003HaYeHHOHN c(epe NUCCEePTaHT aHAIM3UPYET OPraHM3AIMI0 CTPAXOBAHUSA Kak
MHCTUTYT POCCUMUCKOIO 3aKOHOAATENbCTBA. ABTOp MpeJiaraeT KiaccuuimpoBaTh
HOPMAaTUBHBIE NPABOBBIE aKThl B cpepe OpraHu3aluy CTPAXOBaHUS MO OOBEKTY
peryIupoBaHMs HA TPH TPy 1) HOpMaTHBHBIE PABOBBIE AKTHI O «COOCTBEHHO»
CTpaxoBaHWH; 2) HOPMATUBHBIC MPABOBBIC aKThl 00 0053aTEIBHOM COIUAILHOM
CTpaxoBaHWH; 3) HOPMAaTUBHBIC MPABOBBIE AKTHI MO0 0053aTEIIHFHOMY CTPaXOBAHUIO
OAHKOBCKHMX BKJIAJIOB, YTO TO3BOJIUT MPABONPUMEHUTENIO OPUEHTUPOBATHCS B
CUCTEME JEHCTBYIOLIErO CTPAaXOBOIO 3aKOHOAATENbCTBA U 3(PQEKTUBHEE €ro
WCIIOJIb30BAaTh.

AHaM3 AEHCTBYIOMIETO CTPAaxOBOTO 3aKOHOJATEIbCTBA MO3BOJIMII aBTOPY
BBISIBUTH €TO TMOJIOXKUTEIbHBIE YepThl: B Poccuiickoit denepanuu chopMupoBaHa
KOMIUIEKCHAsI CHUCTEMa HOPMATHBHBIX MPABOBBIX AaKTOB, PETrYyJHUPYIOLINUX
OpraHU3alMI0 CTPAaxOBaHUs; Uil Kaxaoh (OpMbl CTpaxoBaHMs JIEUCTBYET
OTpECNICHHBI 3aKOH, MO3BOJSIOUMI (OPMHUPOBATH KOMILIEKC MOJ3aKOHHBIX
aKTOB; JEHCTBYIOIIEE 3aKOHOAATEIBCTBO MO OCHOBHBIM BOIPOCAM COOTBETCTBYET
TpeboBanusm JupextuB EBponeiickoro Corosa.

Bmecte ¢ Tem auccepraHTOM OBLT BBIABIEH M PsAJ HEIOCTaTKOB. Tak,
HampuMmep, B 3akoHomarenbcTBe Poccuiickont denepaunu OTCYTCTBYET YETKOE
JeieHre mo cyObeKTaM HOPMOTBOpYECTBA B c(epe OpraHu3aluu CTPaXOBaHUS —
OpraHM3aIysl COLMAJIBHOTO CTPaxOBaHUSl pPEryiupyercs Kak Ha (eaepaabHOM
YpOBHE, TaKk W Ha YypOBHE CyOBEKTOB. B oOTHOmEHMH K€ «COOCTBEHHO»
CTpaxoOBaHUs TAKOE JCJIIEHUE HE yCTaHOBJIEHO. OQHAKO aHAIN3 3aKOHOAATENBCTBA
MOKAa3bIBACT, YTO «COOCTBEHHO» CTPaxOBaHHE PETyIUPYETCS TOJBKO Ha

benepaibHOM ypOBHE.
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Bo Bropoil rnaBe nucceprauuu «QcodeHnocmu GuUHAHCOB0-NPABOBO2O
pecynuposanua OmHOWIeHUN 6 cgepe cmpaxo6anus» B LENSAX IPOBEACHUS
KOMIUIEKCHOI'O UCCJIEZIOBaHMs (DMHAHCOBBIX OTHOLUEHUH B cdepe CTpaxoBaHMs B
naparpage nepBoM «llonamue u 6uovl UHAHCOBO-NPABOBHIX OMHOUIEHUIL 6
cihepe cmpaxosanus» pacKpblBaeTCs MOHATUE (PUHAHCOBOTO NMPABOOTHOILEHUS, U
BBIJIEJISIFOTCSL €I0 OCOOEHHOCTH.

B nacrosiee Bpemsi MHOTHE yu€Hble KOHCTATUPYIOT (PaKT CyKeHHs Kpyra
(MHAHCOBBIX OTHOILIEHUN B cdepe crpaxoBaHus. [IpoaHann3upoBaB pas3inyHbIE
TOYKM 3PEHHUS MO JAHHOMY BONPOCY, ABTOP MPUCOEAHMHSIETCS K MHEHHUIO TEX
YUEHBIX, KOTOPbIE CYUTAIOT, YTO FPAHULIbI (PMHAHCOBBIX MTPABOOTHOIIEHUI B cdepe
CTPaxOBaHMsI B HACTOALIEE BPEMsI M3MEHWIMCh KaK 3a CUET «BBIBEICHUS» pslia
NPAaBOOTHOUICHUM 3a paMKd (UHAHCOBO-TIPABOBBIX, TaK U  MOSIBJICHUSA
IPUHLNINAIBHO HOBBIX (PMHAHCOBBIX IPABOOTHOLIEHUH.

HccnenoBanne Teopud  (UHAHCOBOTO  IPABOOTHOLIEHHS  IO3BOJIMIIO
JUCCEpTAaHTy cHeJaTb BBIBOJ, YTO OCHOBHBIMU  KJIaCCHU(DUIMPYIOMIKUMU
npuU3HaKaMu (PMHAHCOBOTO NMPABOOTHOILIEHUS, OTTPAHUYUBAIOLUIUMH €0 OT IPYIHX
NPAaBOOTHOIICHHM, SBISIFOTCS CIEAYIOIIAE TPHU NMpH3HaKa: 1) BOBHUKHOBEHHE B
IpoLEeccCe IUIAHOBOTO  O0pa3OBaHHWsA, pacHpeleleHHs M UCIOJIb30BaHUS
rOCYy/IapCTBEHHBIX (MyHUIMITATIBHBIX) JICHEKHBIX (OHIOB U JOXOIOB, TO €CTh B
nporecce  (PUHAHCOBOM  AESITEIBHOCTM TOCYAApCTBA, OPraHOB  MECTHOIO
CaMOYNPAaBJICHUS, a TaKKe NPEANPHATHS, YYPSKIACHUH U OpraHusanuii; 2)
UMYIIECTBEHHBI XapakTep; 3) BJIACTHBIA XapakTep, B CBS3H C 4YeM, OIHOH W3
CTOPOH B HUX BCET/Ia BBICTYIAET rOCYyapCcTBO (MyHUIIMITAIbHOE 00pa30BaHUE) U
€ro YyIoJIHOMOYEHHBIN OpIaH.

ABTOp mpearaer CcleAyrollee ONpeIeTeHne TMOHATHS «PUHAHCOBBIC
IIPaBOOTHOIICHUS B cdepe CTPaXOBaHUS» — OTO OOIICCTBEHHBIC OTHOIICHUS,
yperyJaupoBaHHble HOpMaMU (DMHAHCOBOI'O IIpaBa, BO3HMKAIOIIME B CBA3U C
OCYyIIECTBIIEHUEM (PMHAHCOBOU JEATEIBHOCTH CTPAXOBIIUKOB U FOCYAapCTBEHHBIM

peryaupoBaHUeM, KOHTPOJIEM U HAaJI30POM B cpepe CTpaxoBaHUs.
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Jlnsa  ompeneneHus TpaHull (UHAHCOBBIX TMPABOOTHOIIEHUWH B cdepe
CTpaxOBaHMs AUCCEPTAaHT, OCHOBBIBASCh Ha cHeuuduke MNpeaMeTa U MeTona
(¢uHAHCOBOTO MpaBa, pa3rpaHUYUBacT (UHAHCOBO-TIPABOBHIC, A IMHUHUCTPATHBHO-
IIPABOBBIE U TPAKIAHCKO-TIPABOBBIEC OTHOILICHUS B c(hepe CTpaxoBaHUSI.

ABTOpPOM TIPEANPHUHAT TOAPOOHBIM aHANM3 CTPYKTYphl (PHHAHCOBOTO
npaBoOTHOIICHHsST B cepe cTpaxoBanus. Ocoboe BHUMaHHE YACIECHO OOBEKTY
(UHAHCOBO-TIPAaBOBBIX OTHOLICHHM B c(epe CTpaxoBaHHs, TaK KaK B HAYYHOH
JUTEepaType enuHas KOHIeNus OO0beKTa (PUHAHCOBBIX TMPABOOTHOIICHUN
orcyTcTByeT.  JluccepranT — pasmensieT  TOYKY  3pEHHUS  CTOPOHHHUKOB
IUTIOPATTUCTUUECKOTO TMOAX0Jla U MPUXOAMT K BBIBOJY O TOM, YTO OOBEKTaMHU
(UHAHCOBO-TIPABOBLIX OTHOIICHHWH B Cepe CTpaxOoBaHUS SBISIFOTCS. CTPaxOBbBIE
pe3epBbl, OMOKETHl  TOCYAapCTBEHHBIX  BHEOIOKETHBIX  (OHIOB;  (OHI
CTpaxoBaHMs OAHKOBCKHUX BKJIAJOB U JIp.

Jlaee B guWccepTaliii  MPUBOIATCS  BO3MOXKHBIE — KJacCH(pHUKAIIH
(UHAHCOBBIX NPABOOTHOIICHWH B cdepe cTpaxoBaHUS B 3aBUCUMOCTH OT
CyOBEKTOB, 00BEKTA U COAEPIKAHUS.

AHanu3 Tteopun (UHAHCOBBIX MPABOOTHOUICHHH B cdepe CTpaxOBaHUsA
MO3BOJIMJIM JAWCCEPTAHTY MPHUHTH K BBHIBOAY O TOM, UYTO OTHOIICHUS TIO
(GOpMHUPOBAaHUIO, pACTpPEICICHHI0O W HUCIOJb30BaHUIO CTPAXOBBIX PE3EPBOB,
(GOHIIOB COLMAIBHOTO CTpaxoBaHHs, (OHIA CTpaxOBaHUs OAHKOBCKUX BKJIAJIOB
pETyNHUpYIOTCST HOpMamMu (UHAHCOBOTO MpaBa, TO €CTh SBIAIOTCS (PUHAHCOBO-
IIPABOBBIMH, &, CIEOBATEIHLHO, HOCIT MyOJUYHO-TIPABOBOM XapakTep.

Bo Bropom maparpape  «Ocobennocmu  punancoso-npaeosozo
pezynupoeanus 00a3amenvHo20 20¢y0apcmeennozo JUYHO20 u
UMYUWECMBEHHO20 CMPAX06AHUA» AHATU3NPYIOTCA OTHOILIEHUS, BO3HUKAIOIINE
0 TTOBOJIY 0053aTEIHHOT0 TOCYIAPCTBEHHOTO U COLMATBHOTO CTPAXOBAHMS.

OO0s13aTeNIbHOE TOCYIAPCTBEHHOE CTPAaXOBAHME BO3HHUKACT B CHIIY 3aKOHA U
10 MPUHYKICHUIO CO CTOPOHBI rocyaapcTsa. C BHEIIHEH CTOPOHBI, 00s3aTeIbHOE
CTpaxOBaHHWE JOJDKHO COBEpIIATHCS Ha OCHOBE JOTOBOpa CTpaxoBaTeNs CO

CTPaxoOBOM OpraHU3alMeil, K 3aKJIFOUEHUIO KOTOPOIO CTOPOHBI MPUHYKIAIOTCS B
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culy 3akoHa. B cBi3m ¢ oatuM  Oonbpmiod  uMHTEpec B o0iacTu
IPABOMPUMEHUTEIbHOW TMPAKTUKH  BBI3BIBACT  OMpPENEICHHE  IOPUIUYECKON
npupoAbl  0053aTENbHOTO CTPaxOBaHHs, B TOM YHCI€ M TOCYAAPCTBEHHOTO.
FOpuanueckas npupoga 00s3aTENBHOTO CTpaxoBaHHUS 00ycClOBJIeHa (haKTOpamu,
JeXKaIIMMU B OCHOBAaHMU CTPaxOBOTO MPaBOOTHOIIEHUS. J(MccepTaHT pas3mensier
HAYYHYIO TO3HIIHMIO, COTIACHO KOTOPOH «UCTOYHUKOM BO3HHUKHOBEHUS CTPAXOBOTO
PABOOTHOUICHHSI SIBIETCA 3aKOH, a HE JOTOBOp, M CaMO IPaBOOTHOIICHHUE,
HECOMHEHHO, TPEACTaBIseT COOOI0 OTHONIGHHE MyOiaMuHOro mpasa»' .. B
MOJTBEPXKJIECHUE aBTOPOM MPUBOAMUTCA PSI JOMNOJHUTENBHBIX J0BOAOB. Bo-
NEPBBIX, MPU 00A3aTETLHOM T'OCYJAPCTBEHHOM CTPAaXxOBAHUU OJHA CTOPOHA BCerna
ompeneieHa 3aKOHOM. OTO  YIOJHOMOYEHHBIH TOCYNapCTBEHHBIH  OpraH
UCIOJTHUTENbHON BIIACTH, B KOMIIETEHIIMIO KOTOPOTO BXOAAT (YHKUUHU IO
OCYILIECTBIICHUIO 0053aTEIbHOTO TOCYJApCTBEHHOTO CTpaxoBaHHs. Bo-BTOpBIX,
npeoOiasaloMM  CBOMCTBOM JaHHOTO BHAA TMPABOOTHOIICHUH  SIBISETCA
IOPUIMYECKOE HEPABEHCTBO €ro YYacTHMKOB, YTO NPHUIAET €My MyOJIuyHO-
IPaBOBOW XapakTep, B TO BpeMsl KaK CBOWCTBOM YacCTHO-IIPABOBBIX OTHOIICHHA
ABJIACTCS IOPUANYECKOE PABEHCTBO CTOPOH.

OOs3arenbHOE  TOCYIapCTBEHHOE  CTPAaxOBAaHUE  OCYILIECTBISETCS B
OTHOILIEHUH TOCYIaPCTBEHHBIX CIYKAIIMX U JIML, 3aHUMAIOIINX TOCYAapCTBEHHBIE
IoKHOCTH. Ha  ocHOBe  aHanmM3a  OTHENBHBIX  BHJIOB  0053aTE€IBHOTO
rOCYJapCTBEHHOTO CTPAaxOBAaHUS AaBTOP BBIAEISET XapaKTepHbIEe OCOOCHHOCTU
0053aTeNFHOTO TOCYJAPCTBEHHOTO CTPAaXOBaHUs, KOTOPBIE BHIPAKAIOTCS: B 0COOOM
MCTOYHUKE YIUIAThl CTPAXOBBIX B3HOCOB, OTPAaHMYEHHOM KpYT€ 3aCTPaXOBaHHBIX JIUII,
OrpaHUYEHHOM IepeyHe OOBEKTOB CTPAXOBOW 3ALUTHI M, HAKOHEII, CTPaXOBIIUKAMH
no 00s3aTeIbHOMY TOCYJAapCTBEHHOMY CTPaxOBaHHUIO MOTYT ObITh, JHOO
YUPEXKICHHBIE TOCYAapCTBEHHBIMH OpraHaMH CTpaxoBble OpraHu3alyy, JHOo
YaCTHBIE CTPAaXOBbIe KOMITAaHWH, UIMEIOIINE CHIEHUATIBHYIO JUIEH3HUIO.

Oco0oe BHUMaHHE B paboTe YAEIEHO BONPOCY CYIIHOCTH 00S3aTEIBHOTO

rocyaiapCTBEHHOI0O  COIOHMAJIbHOI'O  CTpaXOBaHHA, KOTOPOC  XapaKTCpPpU3YCTCA

18 Cepebporekuii B.J. M3GpanHbie TPY/IBI 10 HACICICTBEHHOMY U CTpaxoBoMy mpasy. M., 1997.C. 478.
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CIEIYIOIIUMHA  OCOOEHHOCTAMM: BO-TIEPBBIX, OCYIIECTBIISIETCA  CIELUATIBHO
CO3JIaHHBIMH OpTraHaMu — TOCYAApCTBEHHBIMU BHEOIOKETHBIMH (POHIAMU; BO-
BTOPBIX, UMEET HEKOMMEPYECKUI XapakTep, B-TPEThbUX, (POPMUPYETCS 3a CUeT
00s3aTEeNbHBIX IJIATEXKEH, YCTAHOBJICHHBIX TOCYAapCTBOM; B-4ETBEPTHIX, 00Ia/1aeT
00s13aTeIbHBIM XapaKTEPOM.

ABTOp MOJAPOOHO aHANM3UPYET BUABI 00S13aTEIHLHOTO TOCYIAPCTBEHHOIO
COLIMAJIBHOTO CTPAaXOBaHMs, a UMEHHO: TIEHCHOHHOE CTPaxOBaHHE, 00s3aTeIbHOE
MEJIMLIMHCKOE CTPAXOBAHUE, COLMAJILHOE CTPAXOBAHHUE OT HECUACTHBIX CIy4aeB Ha
NPOM3BOACTBE U MNPOGECCHOHATBHBIX 3a00JIEBaHUN, BBIACHSS CYIIECTBYIOIINE
npo0JieMbl TEOPETHUYECKOTO0 M MPAKTHUYECKOrO 3HAYEHHUs, YTO MOJIKPEIUIIeTCS
npuUMepaMH U3 Cy1e0HOM MPaKTHKU.

[IpoBeneHHOE  WCCIEAOBAaHME  NO3BOJMJIO  aBTOPY  BBIIBUTH PN
ocoOeHHOCTel  (PMHAHCOBO-TIPABOBOTO  PETYJIMPOBAHMS ~ OTHOLIEHUH MO
OCYIIECTBJICHUIO 00s13aTE€JILHOTO TOCYIapCTBEHHOIO CTPAaXOBaHHUA: BO-TIEPBBIX,
MOPSAZOK OCYIIECTBICHHS 00s13aTEIBHOTO TOCYJaPCTBEHHOTO CTPAXOBAHUS CTPOTO
pEriIaMeHTUPOBAH 3aKOHOM, TO €CThb HOCHUT BIJIACTHBIM XapakTep; BO-BTOPBIX,
OTHOIICHUA MEXIy CyOBEKTaMH CTpaXxOBaHUS CBSI3aHBI C OOpa30BaHUEM,
pacmpesieiecHHeM U HCIOJIb30BAHUEM TOCYAApCTBEHHBIX (OHJIOB JICHEKHBIX
CPEICTB; B-TPETbHUX, TOCYJApCTBO SBISETCA 00S3aT€NbHBIM  YYAaCTHUKOM
0053aTeIbHOTO TOCYAapCTBEHHOTO CTPAXOBaHHUS B JIMIE COOTBETCTBYIOIIMX
YIOJHOMOYEHHBIX OpPraHoB; B-4E€TBEPTHIX, (UHAHCHUPOBAHHE OO0A3ATEIBHOTO
TOCY/IapCTBEHHOTO CTPAaxOBaHMsI OCYLIECTBIIAECTCA 3a CUET CPEICTB OIOJKETOB
Pa3JINYHBIX YPOBHEW.

B tperseM maparpade BTOpOU riaBbl «l ocyoapcmeeHHblil (PUHAHCOBBLIL
KOHmMpOb U HAO30D 34 O0€AMeNbHOCMbI) CHPAXO06bIX OP2AHU3AUUI
paccMaTpuBaeTCsl CHUCTEMa TOCYIApCTBEHHOTO KOHTpPOJS MW Haja3opa 3a
JEATEIIBHOCTBIO CTPAaXOBBIX OPraHM3alMii M BHOCATCA MPEIJIOKEHUS IO €€
pedOopMUPOBAHUIO.

CrpaxoBas AESATEIbHOCTh BO BCEX CTpaHaX HAXOIUTCS MOJ KOHTPOJEM H

HAJ30pOM TOCYIapcTBa. OTO OOBSICHSACTCA 3HAYCHUEM CTPaXOBAaHHUS B
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PKOHOMHYECKOW W COIMaJIbHOW >KM3HM oOmectBa. MHTepecsl oOmecTBa
IpEIoiaratoT MPsiMOE y4acTHE TOCyJapcTBa B PEryIUpOBaHUU 3TOM cdeprl. JTa
HEOOXOJAMMOCTb  ONPENESETCS  PAIOM  TMPUYUH.  BO-TIEPBBIX, BIUSHUEM
CTpaxoBaHUs Ha IPOLIECC BOCIIPOU3BOJCTBA B PAMKax CBOEU CTPaHbI; BO-BTOPBIX,
BO3MOXXHOCTBIO HCIOJIb30BaHUSI BPEMEHHO CBOOOIHBIX (PUHAHCOBBIX CPEJCTB,
AKKyMYJIHPDOBAaHHBIX B CTPaxOBBIX KOMITaHUAX (CTPaxOBBIX PE3EPBOB) IS
WHBECTULIMA B DOKOHOMHKY;, B-TPETbUX, OCYIIECTBICHUEM IPOTEKLIHOHHOU
MOJUTUKA II0 OTHOUIEHHWIO K OTEYECTBEHHBIM CTPaxOBLIMKAaM; B-YETBEPTHIX,
BO3MOKHOCTBIO HMMYIIECCTBEHHOM 3alllMTBI IPaB CTPAaxXOBATEJIECH YCTAHOBJICHUS
CHEIHMAbHBIX MpPaBWJ, MPU3BAaHHBIX OO0ECHEeUnTh (UHAHCOBYIO YCTOWYHBOCTH
CTPaxXOBIIUKOB — rapaHTHUIO UCIIOJIHEHUSI MU MPUHSTHIX Ha ce0s 00513aTebCTB.

JluccepTaHT  paccMaTpuBaeT CHCTEMY  OpPraHOB,  OCYIIECTBISIOIMX
rOoCyapCTBEHHbIA (PMHAHCOBBIM KOHTPOJIb M HAJI30p B cdepe CTpaxoBaHUs, U
aHaJIU3UpyeT UX MOMHOMOUYUs. OCHOBHOE MECTO B OCYHIECTBICHUH KOHTPOJIBHBIX
U HaA30pHBIX (QYHKIUH B cdepe cTpaxoBaHus mnpuHamiexuT DenepanpHoi
cnyx0e crpaxoBoro Ham3opa (DPCCH Poccun), moasegoMcTBeHHON MuHPUHY
Poccun. 1lo pesynbraTaM Haa30pHOW AESTEIBHOCTH W BBISBICHUS HapyLUICHHUU
O®CCH Poccunm uMeer npaBo NPUMEHATH CIEAYIOIIME MEPbl MNPUHYKJICHUS:
AHHYJIMPOBAaHUE JIMIEH3UMM HA OCYIIECTBICHUE CTPAaXOBOW JIESITENBHOCTH,
OTPAaHMYECHUE JIMLEH3MM Ha  OCYIIECTBICHHUE CTPaXxOBOW  AEATEIBHOCTH,
MIPUOCTAHOBJICHUE JIMIIEH3UHU HA OCYLIECTBICHUE CTPAXOBOU AEATEILHOCTU. ABTOD
M0JIaTaeT, YTO K CTPAaXOBIIMKAM Iejecoo0pa3Hee MPUMEHITh TpadHble CAHKIUN
3a HapylIEHHWE CTPAaxOBOIO 3aKOHOJATENICTBA, TAK KaK OIPAHUYECHHUE WIIU
MIPUOCTAHOBJICHUE JIMLEH3UU OTpa)KaeTcsi Ha pe3yibTaTax JAesTEIbHOCTH
CTPaxOBBIX OPTAaHU3ALMM, UTO 3aTPArUBAET HHTEPECHI CTPAXOBATENIEH.

Jlist pemieHus nMpoOJIEMHBIX BOMPOCOB OCYIIECTBICHUS! TOCYAapCTBEHHOTO
KOHTPOJII U Haja3opa B cepe cTpaxoBaHHsS aBTOpP, OCHOBBIBASICh Ha MHEHMSIX
YU4EHBIX B O0JAacTH aJMUHUCTPATUBHOTO TIpaBa, OMNpPENEIsIeT COOTHOIICHHE

MOHSATUN «KOHTPOJIb» U «HAJI30P».
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AHanu3 HOPMATHMBHBIX NPABOBBIX AaKTOB, PETYJUPYIOMIMX MOJIHOMOYMS
OpraHoOB TOCYIapCTBEHHON BIAacTU B cepe CTpaxoBaHUSs, MO3BOJIMI AUCCEPTAHTY
OPUITH K BBIBOAY, UYTO B IPAKTHUYECKOM NEATEIBHOCTH (enepalbHbIX OpraHOB
UCIIOJTHUTENIbHON BIacTH (YHKUMU KOHTPOJI M HAA30pa pasrpaHUYUTh HE
IIPECTABIIIETCS. BO3SMOKHBIM.

B mensx BbIABIEHMS HENOCTAaTKOB M ompeneneHus 3(pQexTuBHOCTU
JEUCTBYIOLIEH CUCTEMBI CTPAaxOBOIO HAA30pa, aBTOP pPacCMaTpUBAaET TEOPUU
CTPaxoBOTO HAaJ30pa M IPUXOAUT K BBIBOLY O TOM, YTO B OCHOBY CHCTEMBI
CTpaxoBOro Haja3opa B Poccuu Obliia MoJjIokeHa cucTeMa MaTepUaIbHOIO HaA30pa,
IIPU KOTOPOM OpraHbl IOCYAapCTBEHHOI'O HAJI30pa MMEKOT NPABO IMPOBEPATH HE
TOJIBKO ()OpPMaJbHOE HCIOJHEHUE YCIOBUM BO3HUKHOBEHUS WU JAESITEIBHOCTU
CTPaxOBBIX OPTaHU3ALIMM, HO U CaMy JIEATEIbHOCTh CTPAXOBIIHUKOB.

Hanee B pabore wucciaeayrworcs QOpMbBI CTpaxoBoro Haazopa. boree
HOJPOOHO JHUCCEPTAHT aHAJIM3UPYET MOPSAJOK JIMIEH3UPOBAHUS CTPAXOBOU
NEATENIBHOCTH,  JAeT  OLEHKY MW3MEHEHMM, BHECEHHBIX B  NPOLERYPY
JMLIEH3UPOBAHUs, BBIABISAET MPOOJEMBbI, BBI3BAaHHBIE 3THUMHU H3MEHEHUSIMHU, U
IIPEAYyCMATPUBAET IIYTH UX PELICHUS.

B memax CcoBEepUICHCTBOBAaHUS CHCTEMBI CTPaxOBOI'O HAA30pa aBTOP
oOpainaercs K onbITy ['epManny, 4TO MO3BOJIMIIO AUCCEPTAHTY IPUITH K BBIBOLLY O
TOM, 4YTO HENb3 MEXaHWYECKU ONPEACTUTh HEOOXOMUMYIO ISl HAllle CTpaHBbI
(dopMy peryiupoBaHus, KOHTPOJIS U Ha/130pa CTPaxoBOro pelHKA. OIHAKO 3TOT OIBIT
yKa3bIBaCT Ha s OCHOBHBIX HANpaBJICHUN, KOTOPHIE SBISIOTCA O0OS3aTEIbHBIMU
DJIEMEHTaMU TOCYJApPCTBEHHOI'O HAA30pa 3a JEATEIbHOCTBIO CTPAXOBIIMKOB H
TpeOYIOT MPUCTAIILHOIO BHHUMAaHMs 3aKOHOJAaTenel. ITo, Mpexae BCero,
IUIATEKECIIOCOOHOCTh ~ CTPAaxOBBIX  OpraHM3aluii, 3alluTa CTpaxoBarelled H
AKIMOHEPOB, JKECTKOE PEryJIMPOBAHNE CTABOK CTPAXOBBIX IIATEKEM.

HccnenoBanue opraau3alyy rocyJapCTBEHHOTO HAA30pa 3a AeATEIbHOCTBIO
CTPaxOBBIX OpraHu3aludid, a TaKKe U3y4YeHHE 3apyOeKHON MpaKTUKU
CBUJICTEIBCTBYIOT O TOM, 4YTO COBpPEMEHHas CHCTEMa CTPAaXxOBOTO HaJA30pa B

Poccun tpebyer pedopMupoBaHUsS B CBSI3H C €€ HECOBEPIICHCTBOM, BHI3BAHHBIM
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HEPA3BUTOCTHID CTPAXOBOIO PBIHKA W HECOTJIACOBAHHOCTBIO HOPMATHUBHBIX
MIPABOBBIX AKTOB, PETYJHUPYIONIMX MaHHYIO cdepy oTHomeHui. Partnduxarnus
Poccueir  CornameHuss 0O  NapTHEPCTBE MW COTPYAHUYECTBE,  CO3jaja
JOTIOTHUTENBHBIC TPYAHOCTH, TaK Kak MOTpeOoBaja MPUBEICHHWE BHYTPEHHETO
CTPaxOBOTr'0 3aKOHOJIATENILCTBA C TookeHusamMu Jupextus EC.

AHaJIU3 TIPaBOBBIX HOPM, PETYIHUPYIOIIMX OTHOIIEHUS B chepe cTpaxoBOro
HaJ30pa OOYCJIOBHJ BBIBOJ, O HEOOXONMMOCTH BHECEHUS W3MEHEHUH U
nonoyiHeHUH B 3akoH P® «0O06 opranmzanum cTpaxoBoro jena B Poccuiickoit
denepanuu», MOCKOJIbKY Ha CETOTHSAIIHUN AeHb HEOOXOIUMO:

1) yCcTaHOBUTH MPABOBOW CTATyC CaMOPETYJIUPYEMBIX OpTraHU3aluNd |
ONPE/ICIINTh, KAKUE KOHTPOJIbHBIE (PYHKIIMHU OYIyT BKJIFOYEHBI B UX TTOJJHOMOYHS;

2) nmonojHUTH cT. 32.9 3akoHa PO «OO0 opraHu3anuu CTpaxoBOTO Jejia B
Poccuiickoii @eneparniun», BKIOYUB B Hee KJIAaCCU(PUKAIUIO «1€PECTPaXOBAHHUEY;

3) BBECTH CUCTEMY «YIPOIIEHHOI'O JINLIEH3UPOBAHUSIY;

4) BBecTH IITpadHBIE CAHKIMU 32 HAPYNICHHUE YYaCTHUKAMU CTPaXOBOTO
PBIHKa CTPAaXOBOr'0 3aKOHO/IaTEJILCTBRA.

B 3akiruyeHMM TIOABOASTCA MTOTHM MPOBEAECHHOIO  HCCIIEIOBAHHUS
(bUHAHCOBO-TIPABOBOI'O PEryJIUPOBAHMS OpraHU3allUd CTpaxoBaHus B Poccuiickoi
denepaunm.

B xone uccnenoBanusi 000CHOBAHBI MPEJIOKEHUS IO COBEPIICHCTBOBAHUIO
3aKOHOJIaTeIbLCTBA B c(epe OpraHu3alli CTPaxOBaHUS B YacTU OOECICUCHUS
(UHAHCOBOM YCTOWYMBOCTH CTPAXOBBIX OpraHuU3alluii M pePopMUPOBAHUEM
CHCTEMBI CTPAaxOBOTO HAA30pa B LENSAX 3alIUTHl MUMYIIECTBEHHBIX HHTEPECOB

(bU3NYECKUX JIMII, OPraHU3alMN U TOCYAapCTBa.
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