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OBILIAA XAPAKTEPUCTUKA PABOTHBI

AKTYaJbHOCTh TeMbl HCCJIEAOBAHUA. 3EMJIA TMPEJCTaBISIET OCO0YIO
[IEHHOCTh JIJISI YEJIOBEUYECKOro oOIIecTBa. JTO €IUHCTBEHHOE MECTO OOWTaHUs
BceX TMoOKoJieHu moaeil. Cpeau MaTepualnbHBIX YCIOBHM, HEOOXOAUMBIX st
MIPOU3BOJICTBEHHON JEATEIBHOCTH JIFOJEH, UMEHHO 3eMJIe TPUHAJIC)KUT 0cob0e
MECTO C €€ ITOYBEHHBIM IIOKPOBOM, HEipaMu, Jiecamu U BojgaMu. OyHKINHU 3€MJIU B
cUCTeMe OOIIECTBEHHBIX OTHOIIEHUN HanboJjee MUPOKH M0 CPAaBHEHHUIO C WHBIMU
MPUPOIHBIMU pECypCaMU, UMEHHO MOATOMY BOIIPOCHI, CBSI3aHHBIE C TPABOMEPHBIM
HCII0JIb30BAaHHUEM W OXPAHOU 3eMeJib, SBJISIIOTCS Ha CETOHSIIHUN IC€Hb OJTHUMHU U3
HamOoJee aKTyaTbHBIX.

B nmocnennue rojibl oTMEYaeTCsl 3aMETHOE YXYAIICHHWE COCTOSHUS 3€MENb B
Poccun, pocTt ux 3arpsisHeHUs. AHAJIN3 JaHHBIX TOCYJAapCTBEHHOIO MOHUTOPUHIA
3eMellb W JPYTUX CHCTEM HAOMIOEHUN 3a COCTOSHUEM OKPYKAIOIMICH Cpeibl
MOKa3bIBACT, YTO NPAKTUYECKH BO Bcex cyOwbekTtax Poccuiickoit deneparuu
MPOJOKACTCA  TEHACHIUSI  yXYIIIEHUS COCTOSIHUS  3€MeJib. HMHTEHCUBHO
pa3BuBaroTCs 3po3us, Aedisuus, 3a00JaYMBaHUE, 3aCOJICHHE, ONMYCThIHUBAHMUE,
IIOATOIJICHUE, 3apAaCTaHUE CEJIbCKOXO3AMCTBEHHBIX YIOAMM KYCTapHUKOM U
MEJIKOJIECEM U JpyTrHue TMpOLEeCChl, BEAyIIMEe K TOTepe IUI0JA0POIaUA
CEIbCKOXO3SMCTBEHHBIX YTOAMM M BBIBOJY MX M3 XO3SWCTBEHHOro obopoTa. 3a
nepuox ¢ 1990 mo 2008 rr. miomaab BCEX CEIbCKOXO3SWCTBEHHBIX YrOAul B
Poccuiickoit ®@enepanuu cokpartuinack Ha 1841,3 Toic. ra. Ilo cocrosHuio Ha 1
aaBaps 2009 roma 1Iomaab 3€MeENb  CEIIbCKOXO3SWCTBEHHOTO Ha3HA4YCHUS
cocraBuia 402,3 MiIH. ra'.

B HekoTtopeix permonax Poccum cocrosiHue mnouBbl KpuTHueckoe: 70
MUJUTMOHOB T€KTApOB MOJABEPKEHBI 3PO3UH, 73 MWUIMOHA UMEIOT MOBBIIMIEHHYIO
KHCJIOTHOCTbh, 26 MUJIJTMOHOB 3a00JI04YeHBI, 12 3acOopeHbl KaMHSIMH U COPHSIKaMU,
30 MHJUIMOHOB TEKTapoB ObIBIICH mHamHu 3abpomeHb’. K moTepe mouamu
MJI0I0POIMST TIPUBOJISAT XUMHUUECKUE 3arpsi3HEHUST PAIMOHYKIUIAMHA U TSKEIbIMU
MeTaiiaMy. Yepe3 MOuBY ATH BEIIECTBA BCACHIBAIOTCS KOPHEBBIMU CHUCTEMaMU
pacTeHMi, YCBaMBAIOTCS KUBOTHBIMH, MHUTAIOIMIUMHUCS TPaBOM, a 3HAYMUT,
MOMNAJaT B MNuUIly 4YenoBeky. IlouBa moamaeTcs OYMIIEHUIO TOpPa30 CIIOXKHEE,
4eM BoJa Wid Bo3ayX. IMEHHO mo3TOMy Tpolecc Aerpajalydi MOYB BO BCEM MUPE
Ha3bIBAIOT TUXUM KPU3UCOM IJIAHETHI.

3arps;3HEHHE  IMOYB  MOJXKET  OOpa3oBBIBATBCSA IO BO3JEHCTBUEM
He(TENPOAYKTOB, MECTUIIMIOB M arpOXUMHUKATOB, TSHKEIIBIX METANIOB M JIPYTHX
BBICOKOTOKCHUYHBIX JJIEMEHTOB (pTyTh, (TOp, HHTpAaThl M cCyiabdaTel U T.1.),
TOKCHUYHBIX W OMACHBIX OTXOAOB. Ilnomanu 3eMenp, mocTpagaBIinx OT BEIOPOCOB
MIPOMBITIUICHHBIX TPEANPHUITHI, COCTaBISIOT 62 MIIH. Ta, €XKETOJHBIE BBIOPOCHI
BpeIHbIX BemectB paBHbl 30-35 wMiH. ToHH. Ilnomanes pacnpocrpaHeHus
TEXHOTEHHBIX BEIOPOCOB OxBaThiBaeT 18 muH. ra (6osee 1% oobmieit mmomanu PD),

! TlocynapcTBenHsblil noknan «O cocTosHMM M 00 OXpaHe OKpysKaromiei cpensl Poccuiickoit ®enepamn B 2008
roxy» // www.mnr.gov.ru/part/
Martepuansl  MEXAyHapogHOTO  dKomormdeckoro  ¢opyma  "Coxpammm  mmamery  3emms"  //
www.svoboda.org/Il/guest/0304
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IJIOMIA/Ib TOYB CEJIbCKOXO3SIMCTBEHHBIX YTOJAUW,  3arpsi3HEHHBIX TSKEIbIMU
MeTaJJIaMH, COCTaBJIIET OKOJIO 3,6 MIIH. Ta, 0CO00 TOKCHYHBIMH BEIICCTBAMH —
oonmee 1 muH. ra U tokcuuHbiMu (II xjmacc omacHocTH) — OKOJO 2,3 MIH. Ta
(Kpyuununa H.B.). Exxerogno B ctpaHe mpoucxonut 6osee 30 ThICSY MOPHIBOB
HeTe- W Ta30mpOBOJOB. DTO NPUBOAUT K TMOpPYE OTPOMHBIX IUIOMIAIEH
BOJOCOOPOB M XPOHUYECKOMY 3arps3HEHUIO BOJIHBIX OOBEKTOB MOBEPXHOCTHBIM
CTOKOM C 3TuxX Tepputopuii. Ha ocHoBanum paHHbix DenepaibHON ILETCBOU
nporpaMmbl «IDKOJIOTUS U MpupoaHbie pecypcebl Poccun (2002-2010 roawr)», Ha
TeppuTOopur Poccum XpaHUTCA CBBIIE 85 MWIIMAPAOB TOHH TBEPIBIX OTXOJOB,
YHUCJIO TOKCUYHBIX OTXOJOB paBHO 1,8 Muimuapaa ToHH, pu 3ToM u3 100 ThicsS4
TOHH €KEroJIHO O0pPa3yIOIIMXCSI TOKCUYHBIX OTXOJO0B 00€3BPEKUBACTCS TOJIBKO
OJIHA TPEThS YaCTh.

Hayuyno-TexHn4ecknii mporpecc U yCWJICHUE aHTPOIIOTEHHOIO0 BO3AEHCTBUSA
Ha 3EMENbHBIE Pecypchl, O€3yCIOBHO, BEAYT K OOOCTPEHHUIO SKOJOTHYECKOU
cutyanuu. OJHAKO HETaTUBHBIE W3MEHEHHSI KAyeCTBa 3€MEJb YacTO MPOUCXOJSAT
TaK)XK€ M BCJIEACTBUE PA3JIMUHBIX HAPYIICHUH 3€MEIIbHOTO M MPUPOJOO0XPAHHOTO
3aKOHOJATENbCTBA, JOMYCKAEMbIX HE TOJIBKO IOPUIUYECKUMU U (HU3NYECKUMU
JUIIaMH, HO U OpTaHaMU TOCYJapCTBEHHOTO YIPABJICHUSI.

YronoBublid kojiekc P® 1996 roma coaepxuT riaBy 26, MOCBSIICHHYIO
HKOJOTHYECKUM MPECTYIUICHUSIM, KOTOpas JOJKHA OblIa CTaTh CYIIECTBEHHOU
NpErpasol Ha IMyTH COBEPIICHHS MPOTUBOIPABHBIX NesHUN. Ho HecMoTps Ha
NPUHATHE MEpP HSKOHOMHUYECKOTO M YIOJIOBHO-IIPABOBOIO XapakTepa, YPOBEHb
3arpsi3HEHUS PUPOTHOM CPEeAbl OCTAETCS BBHICOKUM, a DKOJIOTHYECKasi 00CTaHOBKA
— Tsokenon. ToT dakr, YTO UeIoBEYECKas JEATEIbHOCTh IPUYHUHSIET
CYLIECTBEHHBIA BpEI  JKOJIOTMHU, SABISIETCA HeocnopuMbiM. HemooneHka
3aKOHOJATEJIEM BCEM OMACHOCTH IKOJIOTUYECKUX MPECTYIUICHUH MpHUBEa K TOMY,
YTO CAHKIIMU 3a HUX HE COOTBETCTBYIOT OOIIECTBEHHOW OMACHOCTH JESAHUS U
MO3BOJIAIOT MPECTyNHUKAM B OOJIBIIMHCTBE Cly4aeB K30€XaTh HaKa3aHWs, a O
NPEBEHTUBHOM (YHKIIMU YrOJIOBHOTO 3aKOHAa B JaHHOM CJIydyae TOBOPHUTH
0OECCMBICIIEHHO.

Ecnu oOparutbest k cratuctuke, To no cT. 254 YK P® B 1997 rony B
Poccun 66110 BO30YKA€HO 3 yroJIOBHBIX Aena, B 1998 . — 6, 8 1999 r. — 7, B 2000
r.—10,82001 r.—4,82002r.—-13,82003 r.—21,82004 .- 12,8B2005 1. - 13,
B 2006 r. — 83, B 2007 r. — 27, B 2008 r. - 27, B 2009 1. - 33. B 1997 r.
OCYXXJIeHHBIX 110 CT. 254 YK He 6bu10, B 1998 1. ocyxneno 1 muio, B 1999 1. -2, B
2000 r. — ocyxaeHHbIX He 0110, B 2001 r. — 3 uma, 8 2003 1. — 1, 82004 1. -1, B
2005 r. - 2.

OueBHIHO, YTO CTOJb MAJIO€ KOJUYECTBO €] CBA3AHO HE C YJIYyUIIEHUEM
COCTOSIHUS 3€MJIM M YMEHBIIICHHEM YHCJIa COBEPIIAEMBIX MPECTYIUICHUM, a ¢
TPYIHOCThIO npuMeHeHus cT. 254 YK Ha npakrtrke, 00yCIOBIEHHOW HE TOJBKO
CIIOXHOCTBIO €€ KOHCTpYKIuH. JlaHHas HOpMa OJIaHKETHas, YTO TaKXe He
o0JieryaeT ee MpakTUUeCKOe MPUMEHEHHE.

VYcnemiHas yroaoBHO-IIpaBoBasi 00pb0a ¢ TAaKUM MPECTYIVICHUEM, KaK mopua
3eMJIM, TPEJICTABISAETCS HEBO3MOXXKHOW 0€3 NpUMEHEHHS Ha TMPaKTHUKE Mep

YrOJIOBHO-IIPABOBOTO XapakTepa, B 4acTHOCTH, CT. 254 YK P®. Ho cnoxHas u
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HeyJa4Has 3aKOHOJATeNIbHAast KOHCTPpYKUusA CT. 254 YK P® 3HaUNTENBHO CHUKAET
€€ OXPaHWUTENIbHbI MOTEHUHMAN, a TaKXe CO3JaeT TPYAHOCTU B MPOLECCE
IPABONPUMEHEHHs, YTO CaMO IO cede yxKe SBISIETCS NPEANOChUIKOW IJisi ee
MOAU(MUKAIIUM U KOPPEKTUPOBKU. A H3MEHEHHE CJIOXKHBIICHCS CUTyalluu
HEBO3MOKHO 0€3 HCIIpaBIIEHUs CYIIECTBEHHBIX HEJIOCTAaTKOB cocTaBa cT. 254 VK.
OTH U Apyrue 00CTOSTENbCTBA OMPEACIUIN aKTyalIbHOCTh N30PaHHOMN TEMBI.

Crenenb pa3padOTaHHOCTH TeMbl MCCJIeI0BAHUsA. B yroioBHO-IpaBoBOi
HayKe SKOJIOTUYECKHE MPECTYIJICHUSI pAaCCMaTPUBAIUCH B pab0OTaxX TaKUX YUYEHBIX,
kak B.H. bananmiox, T.M. Baymuna, M.U. BepeBuuera, O.JI. [ly6oBuk, A.D.
Kamuuckuii, 9.H. XKepmakos, JI.M. 3ymakynos, O.C. Konbacos, M.H. Konbuios,
B.JI. Kypuenko, M.A. Jlanuna, 1.JI. JlaBeiruna, H.A. Jlonamenko, A.B. Haymog,
E.B. Opuapenko, B.B. Ilerpos, I1.®. IToBenmununa, H.JI. PomanoBa, A.A. Ps6oB,
B.B. Ceepuxos, 1.M. TsxkoBa, b.b. Tanrues, /I.b. Uypakos, A.l. Uyuaes, u ap.

YTronOBHO-IIPaBOBOM OXpaHE 3€MJM NOCBIIIEHbl auccepranuu HM.A.
EnuceeBoil «¥Opunnueckass OTBETCTBEHHOCTh 3a mopuy 3emum» (Caparos, 2002),
I[LKO. MWanoBa «llopua 3emMiu:  KpUMHUHAIUCTHYECKOE  OOecreueHue
paccienoBanus» (Mxesck, 2004), }0.B. [lonoBoil «YrojgoBHO-IpaBoOBasg OXpaHa
semun»  (Kpacuomap, 2005), E.A. CyxoBoii  «OTBETCTBEHHOCTh  3a
IpaBOHAPYIICHUS B 00JaCTH OXpaHbl U UCIOIb30BaHUs 3eMelby (Capartos, 2005),
C.T. darkynuHa «YT0JIOBHO-IIpaBoBasi oxpaHa 3emuin oT nopun» (ExarepunOypr,
2005). Ho nanHble uccieOBaHHS B OCHOBHOM 3aTparMBarOT BOIPOCH 00Ien
IOpUIMYECKON OTBETCTBEHHOCTH B CQepe HCIOIb30BAHUS 3€MeNlb, a TaKKe
KPUMUHAIMCTUYECKOTO O0ECTeUeHUs] pacCieOBaHUs TIOpYM 3EMJIM; HE BCE
CIIOpHBIE TIONIOXKEHMsI, Kacatomuecs cr. 254 YK P®, Obumn paccMOTpeHbl, a
HEKOTOpPbIE MOMEHTBI, OTHOCAILIMECS, HAaNpUMep, K MOPEeAMETy YKa3aHHOIO
MPECTYIUICHUs, CYObEKTUBHOW CTOPOHE, ICUXUYECKOMY OTHOIIEHHWIO BUHOBHOTO K
MOCJIEJACTBUSAM YKA3aHHOTO JICSIHUS, CAHKIUSAM, KBaIM(UKAIUU ACSHUS 10 CT. 254
YK P®, apTopamu uzydajiich Majlo WA HE U3YYaJIHCh BOOOIIIE.

Teopernyeckoii OCHOBOIl HMcCCIeJOBAHUS SBUIUCH pPalOThl YKa3aHHBIX
aBTOPOB, a TakKXKe Hay4YHbIe TpPYJAbl OTEUECTBEHHBIX YYEHBIX B 00JacTH
YTOJIOBHOTO, 3KOJOTMYECKOI0, aJMHHHUCTPATUBHOrO, 3emenbHoro mpasa: C.A.
boromo6osa, M.M. bpunuyk, b.B. Epodeea, B.C. Komuccapora, B.H.
Kynpssnesa, H.®. Kysuenosoit, FO.U. Jlsnynosa, b.C. Hukudopona, B.A.
Hepcecana, B.B.IletpoBa, A.A. IIuontkoBckoro, A.M. IlnemakoBa, C.B.
[To3ubmeBa, E.A. Cyxosoit, H.C. TaranueBa, u np. Hekotopsie wu3
NPEACTaBICHHBIX UCCIEIOBAHUI MTPOBOAWIKNCH IO IPUHATHUS YTOJIOBHOTO KOJIEKCa
1996 r., npyrue — no npunsTusa 3emenbHoro kojekca 2001 r. u deaepanbHOTrO
3akoHa «OO0 oxpane okpyxatomei cpeasl» oT 10 suBaps 2002 r. M3yuyenuto
NOJABEPTraJIiCh B OCHOBHOM OOIIHME MPOOJIEMbl, OTHOCSIIHUECS K IKOJIOTUYECKUM
MPECTYIUICHUSIM; a YrOJIOBHO-IIpaBoBOM aHanu3 cr. 254 YK P® 3acmyxuBaer
OoJiee 1eTaJbHOr0 PACCMOTPEHUSL.

O0bekT n npeamet uccjaegoBaHuss. OObEKTOM UCCIIEA0BAHMS BBICTYIAIOT
OOILIECTBEHHbIE OTHOILEHHUS, CKJIaJbIBatolIuecss B cdepe yrojsoBHO-IPaBOBOU
oxpaHbl 3eMenb. lIpenMeToM SBISIIOTCS HOPMBI COBPEMEHHOI'O POCCHIICKOTO

YT'OJIOBHOT'O 3aKOHOJATCJILCTBA U HOPMBI YI'OJIOBHOI'O IIpaBa 3ap}/6e}KHbIX CTpaH,
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paHee JeiCTBOBaBLIEE OTEUYECTBEHHOE 3aKOHOJATEIBCTBO 00 OTBETCTBEHHOCTH 32
IIPECTYIUICHUS, BbIpaXKaroluecs B IIOpYe 3€MJIM, a TAKXKE IIPAKTUKaA IIPUMEHECHUS
HOpPM 00 OTBETCTBEHHOCTH 3a MOPUY 3EMJIU.

Iesn ¥ 3a1a4u MccJIeJOBAHUS.

Lenp nuccepTalMOHHOTO MCCIEA0OBaHUS — pa3paboTKa MyTel MO yCUIICHUIO
YyrOJIOBHO-TIPAaBOBOM  OXpaHbl 3€MelIb M  BbIpA0OTKAa MPEAJIOKEHUH 1O
COBEPLICHCTBOBAHUIO IIPABOBOM HOPMBI, IIPEAYCMATPUBAIOLICH OTBETCTBEHHOCTH
3a [IOpYy 3E€MEJIb.

JUis JOCTHKEHMSI YKa3aHHOM 11eJIM ObUIM [TOCTABJICHBI CIEAYIOLIUE 3a/1a4u:

- 000CHOBaTh BBICOKYIO OOIIECTBEHHYIO OIACHOCTh IOCSTaTelIbCTB Ha
3EMIIIO;

- W3YyYWUTh HMCTOPHUIO PA3BUTHS HMHCTUTYTa OXPAHBI 3€MEIb B POCCHMCKOM
YIOJIOBHOM 3aKOHOJATEJIbCTBE;

- IPOBECTU CPABHUTENbHBIA aHAJIN3 3aKOHOIATEIbCTBA 3apyOEKHBIX CTPaH U
POCCHUICKOTO YrOJIOBHOTO 3aKOHOAATENbCTBA B YACTH 3aIUMTBI 3€MJIA  OT
IIPOTUBOINPABHBIX ITOCATATENBLCTB;

- MPOAHAJIM3UPOBATh COCTAB MPECTYIUICHUS, IPENYyCMOTPEHHBIN CT. 254 YK
P®D;

- UCCJIEA0BAaTh JIEUCTBYIOIIEE 3aKOHOAATEIbCTBO HA IIPEAMET HAIMYUS UHBIX
HOpM, OOECHEUMBAIOIIUX OXpaHy 3€MeNlb OT MPECTYIHBIX MOCATaTeNlbCTB, WU
OLICHUTHb  JOCTAaTOYHOCTH YIOJIOBHO-IIPABOBOM OXpaHbl 3eMenb B Poccuiickon
denepannu;

- IMPOBECTH pasrpaHUYECHUE HOPM, YCTAHABIUBAIOIIUX YIOJIOBHYIO U
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 3a II0PYY 3€MEIb;

- BBISIBUTh NPOOJIEMbI KBATU(PUKAIIMN OTBETCTBEHHOCTHU 3a MOPYY 3€MJIU U
[IPEUIOKUTH UX PEILICHUE;

- MNpPEUIOKUTH PEIICHHs] II0 YCOBEPLIICHCTBOBAHUIO YTOJIOBHO-IIPAaBOBOMU
OXpaHbI 3€MEIIb.

MeTtoaosioruyeckasi OCHOBa HccjeloBaHMs. Pe3ynbTarsl U BBIBOJBI
UCCJIEIOBAHMS TOJIyYeHbl HA OCHOBE OOIIMX M YAaCTHBIX METOJOB HAy4YHOTO
IIO3HAHUS: JIOTUYECKOT O, CPaBHUTEIIBHO-IIPABOBOIO, UCTOPUYECKOTO,
CTaTUCTUYECKOTO W COLMOJOrM4ecKOoro. CHCTEMHBIM METOJA BBIPAXKAETCA B
YCTAHOBJICHUH CBS3U MEXIY HOPMaMHU YIrOJIOBHOIO 3aKOHOJATEIbCTBA U HOPMaMU
DKOJIOTMYECKOTO M 3E€MENBHOI0 3aKOHOAATeNnbCTBA. (CpaBHUTEIBHO-IPABOBOU
METO/]I 3aKJIFOYAeTCsl B COMOCTaBICHUU HOPMBI 00 OXpaHE 3€MJId B POCCUHCKOM
YrOJIOBHOM  3aKOHOJATEIbCTBE C AHAJIOTMYHBIMM HOpMamMu 3apyOexHOro
3aKOHOZATenbCTBa. McTopudyecknii METOJ COCTOMT B H3YyYEHUM paHee
JIeMCTBOBABILIEIO 3aKOHOJATENIbCTBA B cepe IKOJIOTUH, B TOM YHCIE U MPEexe
BCEro,  YroysoBHoro. CTaTUCTUYECKMH  METOJ  OXBAaThIBAE€T  H3y4YEHHUE
CTaTUCTUYECKUX IAHHBIX 10 KOHKPETHBIM KaTEropusAM J€Jl, KacarolUXcs MOpUYU
3emsid. COIIMOJIOTMYECKUI METOJ BKIIIOYAET B ce€0s aHKETUPOBAHHUE, IIPOBEICHUE
OMPOCOB, HHTEPBbIO U OEce/l 10 BOMPOCaM OTBETCTBEHHOCTH 32 IOPYY 3EMIIH.

HopmaTtuBHass  ocHOBa  ucciaenoBaHuss. HopMmatuBHOW  OCHOBOH
uccienoBanust cranu Konctutyuuss P®, Yronoubeili konekc PP, 3emenbHbIi

konekc P®, Kogexc 00 agMuHUCTpaTUBHBIX NpaBoHapyuieHusx Pd, yronoBHbie
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KOJIEKChI psifa 3apyOeXHbIX CTpaH, 3aKOHOJATEIbCTBO 00 OXpaHe 3eMIIH, Ipyrue
benepaabHble 3aKOHBI U MOJI3aKOHHbIE HOPMATHUBHBIE aKThI PO.

IMIUPUYECKYI0 OCHOBY JMCCEPTALMOHHOIO MCCJICI0BAHMS COCTABUIN
cratuctuuecknue npanaelie MBJl P®, cratuctuueckue pannbie HWI[ T'YB]]
CapatoBckoit 00J1acTH MO UCCIIENYyEeMON KaTEeropuu Jiel, CTATUCTUYECKUE JaHHbIe
BokcKOro MexXperioHajIbHOTO MPUPOAOOXPAHHOTO CJIEACTBEHHOIO yIPaBJICHUS
(3a mepuoa 1997 r. — mepoe momyrogue 2010 1.); maHHBIE, TOJYYEHHBIE B
pe3yJibTaTe NPOBEACHUS COLMOIOTNYECKUX OnpocoB B nepuos ¢ 2008 r. mo nepsoe
nonyrogue 2010 r. (aHKeTHUpOBaHUE, HWHTEPBBIO U Oecelbl C MPEICTABUTEISIMU
anmapara cynoB CapaToBckod oOnactu, cyabsiMu cyaoB CapaToBCKoW 00iacTw,
npexncrasutessiMu [IpupogooxpanHoro ciueactBeHHoro oraena no CapaTtoBckon
o0acTu, MpencTaBUTENSIMU HaydHOro cooOuiectBa MockoBckoi, [leH3eHcKoH,
Camapckoii, CaparoBckoir, TamOoBckoii obmacrteit). Becero O0bm1o onpomreno 108
pPECIIOHACHTOB, M3 HUX 68 dYenoBek — paboTHUKH CyaoB, 40 ueloBeK —
MPEICTABUTEINIHN YTOJIOBHO-IIPABOBOM U KPUMHUHOJIOTHYECKON HAYKH.

Hayuynass HOBM3HA McCied0BaHUA. Tema DKOJOIMYECKUX IPECTYIUICHUN
HEOJHOKPATHO MOJBEPrajach U3y4EHHUIO, HO JTAHHOE MCCIIEIOBAHUE TIPEACTABIISAET
co0oli oaHy u3 HeMHOrux B Poccuu MOMBITKY MOAPOOHOrO M3y4deHUs: Mmpodiem
YTOJIOBHO-IIPABOBOM OXpaHbl 3€MJIM, a TakKe JAETaJlbHOTO aHalu3a COCTaBa
npecTymieHus, npeaycmorpeHHoro cr. 254 VYK P®. VYcranosnena
HEJIOCTATOYHOCTh yTOJOBHO-IIPAaBOBOM OXxpaHbl 3emenb B Poccun. BrHocstcs
KOHKPETHBIE TMPEJIOKEHUSI IO YCOBEPLICHCTBOBAHUIO 3aKOHOJATENILCTBA U
pEeKOMEHJauuu 1o ero npumeHeHuro. l[Ipemmaraercs HOBas pemakuus COCTaBa
«Ilopua 3emnm», a TakkKe HOBBIE CT. 254! «ITopua 3emnm 1pu NMPOEKTUPOBAHUHU U
CTPOUTENBCTBEY U CT. 254°  «IIOBPEeXKICHHE ILIOZOPOIHOTO CIOS IIOYBBD» IS
BHeceHHsT B YK P® ¢ nenbro yCuieHHs yroJOBHO-IIPABOBOW OXPaHbI 3€MJIM OT
MIPOTHUBONPABHBIX MOCATATEIBCTB.

OcCHOBHBIE 10J10K€HU S, BBIHOCUMbIE HA 3ALIUTY.

L. Ilonoowcenus meopemuuecko2o xapakmepa.

1. CyllleCTBEHHO YBEIWYMBAas aHTPOIOTCHHYI0 HArpy3Ky Ha 3€MJII0, Ha
TOT TPUPOAHBIM PECYpPC, KOTOPBIA HE SABISETCA CaMOBOCCTAHABIMBAKOLIUMCH,
YEJIOBEK MPHUYMHIET BpEI OKPYXAWIIEMy MUDPY, HapylIaeT 3KOJIOTHYECKOE
paBHOBECHE U DKOJIOTHYECKOe Oaromnoyiyyre HaceleHus. be3 oMKHON MpaBoBOM
3alUThl U PEAJbHO JIEUCTBYIOIINUX YTOJIOBHO-IIPABOBBIX HOPM, KOTOPBIE OTBEYAIOT
COBPEMEHHBIM PEATTUSAM KU3HU U MOTYT (DYHKIIMOHUPOBAThH HA MPAKTHKE, YETOBEK
caM YHMUYTOXXHT CBOIO cpeay oOutanus. [1oaToMy KpuMuHaAIM3aKs TOPYN 3€MITU
SBIIAETCS OOOCHOBAaHHOM, OJHAKO HE OXBaThIBa€T BCE Pa3HOBUIHOCTHU
OOIIECTBEHHO OIMAaCHOTO MOBEJCHUS B cpepe MocAraTeNIbCTB Ha 3eMIIIO.

2. TeMrnbl 3KOHOMHUYECKOTO pOCTa M BO3paCTalOIIME MOTPEOHOCTH
HAcCEeJEHUs] HEPa3pblBHO CBS3aHbl C YBEJIMYEHUEM OOBEMOB CTPOUTEIBLCTBA,
BO3BE/ICHHEM HOBBIX COOPYXEHHIl U 00OBEKTOB MH(pacTpyKTypsl. B pesyinbrare
TOW JIEATETLHOCTH MOET MPOUCXOJUTh H3MEHEHWE JaHamadTa MECTHOCTH,
YHUYTOXKEHUE IUIOJOPOJHOTO CJIOS IOYBBI, 3arpsA3HEHHUE W 3aXJIAMIICHUE II0YB
MyCOpPOM M TOKCUYHBIMHM BemiecTBamMu. IloaTromy HeoOXOauMO TpUHATHE
CHEIUATbHOM HOPMBI 00 OTBETCTBEHHOCTH 3a MOPYY 3€MJIM MPU CTPOUTEIHCTBE.



3. B cBs13u ¢ BBICOKOH OOIIECTBEHHOM OITACHOCTBIO TAKOT'O NCSHUS, KaK
U3bSITUE U  TEPEMEIICHUE BEPXHEr0 IUIOJOPOJHOTO  CJIOS  3€MJIH, U
HEJIOCTATOYHOCTHIO TOJIBKO aJMUHUCTPATUBHOTO HaKa3aHUs 3a YKa3aHHOE JICSTHUE

npeajaraeTcs YCTAaHOBUTh 32  HEro  YroJIOBHYK)  OTBETCTBEHHOCTb,
KPUMHUHAIU3UPOBATH €TO.
4. Cucrema OOBEKTOB MPECTYIICHUS, TPeaycMOTpeHHoro cr. 254 YK

P®, Bxitouaer B cebs ciienyroniee.

Po1oBbIM 00bEKTOM MOPYH 3€MJIM BBICTYMAIOT OTHOIIEHHUS B 00JacTH
0011IeCTBEHHON 0€30MacHOCTH M OOIIECTBEHHOTO TMopsaka. BuaoBoi o0bekT —
OOIIIECTBEHHBIE OTHOIIEHUS, O0ECIEYUBAIOIINE DKOJOTUYECKYI0 O€30MacCHOCTh
HaCEJICHUS. DKoJjiornueckas 0OE30IaCHOCTh — JTO COCTOSHHME 3aIllMIICHHOCTH
MPUPOTHON Cpellbl U KU3HEHHO BAXXHBIX HWHTEPECOB YEIOBEKA OT BO3MOXKHOIO
HETaTUBHOT'O BO3JICHCTBUS XO3SIMCTBEHHOW U MHOW JIESITEIbHOCTH, YPE3BbIUYAHBIX
CUTyallull TPUPOAHOTO U TEXHOTCHHOTO XapaKTepa, CIEAOBATEIIbHO, COCTOSHUE
3AIIUIIEHHOCTH MOPUPOJHON Cpeabl MpeArnojiaraeT oxpaHy (BkiIwoyas U
palMoHaIbHOE HCIOJIb30BAHUE) MPUPOAHBIX PECYPCOB, B TOM YHCIE U TAKOTO
MPUPOJIHOTO 00BEKTA, Kak 3eMysl. TakuM o0pa3oMm, HeNMOCpPeACTBEHHbIN 00beKT

npecTyIuieHus, npeaycmorperHHoro ct. 254 YK P®, - 53To 001IiecTBEHHbIC
OTHOUIEHUS B 00JIACTH OXPaHBI 3€MEb.
5. Takue MOHATHS, KaK «3EMJISD» M «II0YBa», HE MUMEIT OJHO3HAYHOMN

TPAKTOBKA B COBPEMEHHOM  3aKOHOJATENIbCTBE. 3€MJISL  XapaKTepHU3yeTcs
IIOYBEHHBIM TOKPOBOM, a NOYBA — TEJIO, BO3HUKIIEE HA IMOBEPXHOCTU 3E€MIIM.
Cnenath BBIBOJ O TOM, YTO TIOYBA SIBJISIETCS COCTABHOM YacThIO 3€MIIU, JTUOO 3TO
JIBa Pa3UYHBIX MPUPOJIHBIX O00BEKTa, JMOO JaHHBIC MOHATHUS PABHO3HAYHBI U
XapaKTEepU3ylT OJHO M TO JKE€ SBIEHUE, HAa OCHOBAHUU CYILECTBYIOIIUX
neUHUIMA HE TpPEeACTaBIsAE€TCS BO3MOXHBIM. J[Ba ATUX TMOHSTUS HUKAK HE
COMNOCTaBIEHbl Jpyr ¢ JApyrom. Takum o00pa3oM, cCMbIClia pa3rpaHUYUBATH
TEPMHUHBl «IIOYBa» U «3EMJISD» B YrOJOBHOM 33aKOHOJATEIIbCTBE, KOTOPBIE
0003HAYaIOT OJTHO U TO K€ MPUPOJTHOE SIBJICHUE, HET.

6. [TocneacTBUsIMU OOIIECTBEHHO OMACHOTO JICSIHUS, BBIPAXKAIOLIErocs B
MOpYE 3€MJIM, BBICTYIIAIOT OTPABJIEHUE U 3arPSA3HEHUE 3EMIIU.

OTtpasiieHre 3eMJId MPECTABISET cOO00W 3a00JieBaHUE MOYBBI B PE3YJIbTATE
BO3JICCTBMS HAa HEE BPEAHBIX IMPOAYKTOB XO3SIMCTBCHHOM WJIM HWHOM
JNEATENIbHOCTH, IPUBOAALIEE K HEBO3MOXXHOCTU JNAJIBHEUILIETO HCIOJIb30BAHUSA
MTOYBBI.

3arps3HeHHE 3eMJIM - O3TO HM3MEHEHHE COCTaBa U COCTOSHHS IOYBHI B
pe3yJibTaTe XO3SMCTBCHHOW WM WHOW JIESITCIBHOCTH, CIOCOOHOE BBI3BATH
YXYJAIIEHUE €€ KauyecTBa, OKAa3bIBAIOLIEE BPEIHOE BO3JCUCTBHE HaA 3/10POBHE
YEJIOBEKA WIIH OKPYKAIOIIYIO CPEy.

7. Heocroposknast popma BUHBI 110 OTHOLIEHUIO K TOCJIEICTBUSIM MPSIMO
npeaycMorpesa B 4. 3 cr. 254 YK PO, roe roBopurcss O NPUYAHEHWUH IO
HEOCTOPOXKHOCTH CMEPTU YEIOBEKy. Ykazanue B 4. 3 cr. 254 YK P® Ha
HEOCTOPOXKHOCTh HCKJIIOYAeT KBATM(PUKAIIMIO 1O OSTOM YacTH yMbICIA MO
OTHOLIEHUIO K cMepTH YesioBeka. Ho mpu Hammuuu ABoitHOM (opmbl BUHBI (CT. 27

yK) HCOCTOPOKHOC OTHOIICHHUC K IIOCICACTBUAM HC MCHACT YMBIIIJICHHOT'O
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XapakTepa COBEpLICHUS MPECTYIUIEHUS, W BCE NPECTYIUNICHUE NPU3HACTCS
ymbiinuieHHbIM. [lomydaercs, uto npectryruienue mo ct. 254 YK P® moxer ObITh
KaK HEOCTOPOKHBIM, TAK U YMBILIIJICHHBIM, B TOM YHUCJIE, B MOCIEIHEM CIy4dae - U
OpecTyIyIeHueM ¢ JABOWHOW (opmoil BuHBL. Ecnu moreprneBnieMy NpuYMHEHA
CMEpPTh  YMBIIUIEHHO, HWMEET MECTO TMPECTYIUIEHUE MNPOTUB JIMYHOCTH,
COOTBETCTBEHHO, TpeOyeTcs NOMOJHUTEIbHAs KBanuuKaus 4. 1 umm u. 2 cr. 254
YK 1o cooTBeTcTBYIOIIUM CTaThsiM YK POD.
1. Ilonoorcenus no co8epuLeHCmeo8anuI0 3aKOH00AmenbLCmada.

1. Tlpennaraercsa HoBas penakuus ctT. 254 YK PO «Ilopua 3eman»:

«l. OrtpaBneHue, 3arps3HEHWE WIM HHAs TMopya 3€MJIA BPEIHBIMU
OPOAYKTAaMU  XO3SMCTBEHHOW WJIM WHOM  NIEATETBLHOCTH,  YAOOPEHHUSIMH,
CTUMYJISITOPAMU  pOCTa  PACTEHUM, SAOXMMHKATaMH, XUMHUYECKUMHU  WIIU
OMOJIOTMYECKUMH BEIIECTBAMH, MOBJEKIINE MPUYMHEHHE Bpella OKpYKarouien
cpexne, -

HakasbiBatoTcsl mrpadom B pazmepe oT 100 go 200 Teicau pyOnel unu B
pa3Mepe 3apabOTHOM TIaThl WM MHOTO JOXOAa OCYKJIEHHOIOo 3a nepuoja 1o 18
MecsIIeB, MO0 JUIIEHWEM IpaBa 3aHUMaTh OMPENCJICHHbIC TOJDKHOCTH WU
3aHMMATbCSl OIPEACIICHHOM JIeSITEIbHOCTBIO Ha CpPOK JO0 Tpex JeT, Jubo
UCIPaBUTEIBHBIMH PA0OTaAMH HAa CPOK JO JIBYX JIET.

2. Te xe nesiHusA, MOBJEKIINE NMPUYNHEHUE BpPEAa 3J0POBbIO0 YEIOBEKA IO
HEOCTOPOKHOCTH, & PAaBHO COBEPILIEHHBIE B 30HE IKOJOTUUYECKOro OeACTBUs OO0
Ha TEPPUTOPUH 3AMIOBEIHUKA UJTU 3aKa3HUKA, -

HAKa3bIBAIOTCS OTPAHMYEHHEM CBOOOJBI HA CpPOK JO TpeX JIeT WU
JMIIIEHHEM CBOOOIbI HA TOT )K€ CPOK C JIMIIIEHUEM TpaBa 3aHUMATh OTPE/ICIICHHBIC
JOJKHOCTH WJIA 3aHUMATbhCS ONPEAECIEHHOU JIESITEIbHOCTBIO HA CPOK J0 TPEX JIET
K 0e3 TaKOBOTO.

3. JesHus, mpeayCMOTPEHHBIE YAaCTAMHU IEPBOM WM BTOPOW HACTOSAIICH
CTaThH, MOBJICKIINE IO HEOCTOPOKHOCTU CMEPTH YEIOBEKA, -

HAKa3bIBAIOTCS JIMIIEHUEM CBOOOJBI HA CPOK OT JBYX JIO0 MSTH JET C
JUIICHUEM TMpaBa 3aHUMaTh ONPEACICHHbIC JIOKHOCTH WM 3aHUMAaTbhCs
ONpeeIeHHON NeATEIbHOCTHIO HA CPOK JI0 TPEX JIET WU 0€3 TaKOBOTO.

4. JlesHusi, NpeayCMOTPEHHbIC YacTsIMU MNEPBOM WIJIM BTOPOM HACTOSIIEH
CTaThH, MOBJIEKIIIHME 10 HEOCTOPOKHOCTU CMEPTh JIBYX HIIU 00JIee JIHII, -

HAKa3bIBAIOTCS JIMIIEHUEM CBOOOJBI HAa CPOK OT TpeX 1O CEMH JIET C
JUIIEHWEM T[paBa 3aHUMAaTh OMNPEACJIICHHBbIE JOKHOCTH WJIM 3aHUMAaThCA
OTIPEJICIICHHON JIEATEIHHOCTBIO HA CPOK JI0 TPEX JIET WK 0€3 TAKOBOTOY.

2. BoccranoBieHne HapymeHHOTO MPUPOJHOTO OaiaHca, OYMCTKA MOYB
U MPUBEJICHUE UX B MEPBOHAYAIBHOE COCTOSIHUE (€CIM 3TO BO3MOKHO) MPUHECYT
ropaszo OoJblIe MOJb3bl KaK TOCYyAapCTBY, TaK U OOIIECTBY, YeM yIuiaTa mrpadon
U OCYXJEHHE BHUHOBHBIX Jul. [losToMy mpennaraercsi NEPEHATb ONBIT
aBctpuiickoro YK u BHectu B cT. 254 YK P® npumeuanne 00 0CBOOOXKIECHUH OT
YTOJIOBHOM OTBETCTBEHHOCTH CIEAYIOLIErO COAEPKAHUSA:

«IIpumeuanue: Jlumo, AOOPOBOJIBHO YCTPAHMBIIEE BCE MOCIEICTBUS
COBEPILICHHOIO JI€STHUSI W TPUBEAIICE MOYBBI B IEPBOHAYAIBHOE COCTOSIHUE,

OCBO60)K,ZI3,€TC5I oT YFOHOBHOﬁ OTBCTCTBCHHOCTH, CCJIM IIPpU COBCPIICHHUU
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MPECTYIUICHUS HE OBLT MPUIMHEH BPEJ] 3I0POBBIO YETIOBEKA U B €ro JICUCTBUSIX HE
COJICPIKUTCSI HHOTO COCTaBa MPECTYTUICHUS.

3. TIlpennaraem Bkmounth B YK P® HoByio ct. 254" «Ilopua 3emin npu
MPOCKTUPOBAHUH U CTPOUTEITLCTBEY:

«l. Hapymenue  chonenwaJbHBIX  MpPaBWJI TPH  MPOCKTUPOBAHHH,
CTPOUTEILCTBE, BBOJAE B OKCIUIyaTallMI0 W  JKCIUTyaTallMd  Pa3IMYHBIX
IIPOMBIIIICHHBIX, HAYYHBIX WJIM HHBIX OOBEKTOB, BbIpa3uBILEECS B OTPABICHUH,
3arpsi3HEHUM WJIM TOpY€ 3€MJIM, IMOBJIEKIIEe NMPUYMHEHUE Bpela OKpyKarollen
cpene, -

HakazpiBaeTcs mrpadom B pazmepe ot 100 mo 200 Teicsiu pybOnel unu B
pasMepe 3apabOTHOM TUIATHl WJIM MHOTO JOXOJAa OCYXKJICHHOTO 3a mepuoa 1o 18
MecsIieB, Tu00 00s13aTebHBIMU paboTamu Ha cpok ot 180 go 240 gacos, a1bO
UCIIPABUTEIHHBIMA PA00OTaMH HA CPOK JIO JABYX JIET C JUIICHUEM TpaBa 3aHUMATh
OTIpEJICIICHHBIC JOKHOCTH WJIM 3aHUMATHCS OMPENETICHHON MeATeThHOCTHI0 Ha
CPOK JI0 IBYX JIET Wik 0€3 TaKOBOTO.

2. Te e nesHus, MOBJICKIINEe TPUYNHEHUE BPEaa 3I0POBBI0 YEIOBEKa JIN0O
COBEPIICHHBIE  JOJDKHOCTHBIM  JIMIIOM  WJIA  JIAIOM,  BBITTOJHSIFOIITUM
yOpaBJIeHUYeCKHe (PYHKIIMM B KOMMEpPUYECKOW WJIM WHOH OpraHu3aiuu, ¢
UCIIOJIb30BAaHUEM CBOETO CITY’KEOHOTO MOJOKEHHUS, -

Haka3biBaroTCs mrTpadom B pasmepe oT 200 mo 300 Teicsy pyOsieit wim B
pasMepe 3apa0OTHOM IUIATBl WJIM WHOTO JI0XOJa OCYKIEHHOIO 3a MEpUo] OT
OJTHOTO T0Jia 10 ABYX JIET, JIMOO OTpaHUYCHUEM CBOOOIBI HA CPOK JO TPEX JIET UITU
JUIICHUEM CBOOOIbI HA TOT K€ CPOK C JIMIIICHUEM TpaBa 3aHUMAaTh ONPE/ICICHHBIC
JIOJDKHOCTH WJTM 3aHUMATHCS OMPEICNICHHOM IeATeTbHOCTHIO HA CPOK J0 TPEX JIeT
i 0e3 TaKOBOTOY.

4.  Ilpepnaraercs k BxiaroueHU0 B YK PO HoBas CT. 2542 «IToBpexnenue
TJIOJIOPOIHOTO CIIOST TIOYBBDY:

1. CamOBOJIEHOE CHSTHE, TIEPEMEIICHHUE IUIOJOPOTHOTO CJIOS MOYBBI JTHOO
YHUYTOXKEHUE TIJIOJIOPOJHOTO CJIOS TIOYBBI, TIOBJICKIICE NPHYUHCHHE Bpena
OKpYJKarolIen Cpexe, -

HakasbiBatoTcs mrpadom B pazmepe oT 100 go 200 Teicsu pyOnel unu B
pa3Mepe 3apabOTHOM IUIAThl WJIM MHOTO JOXOAa OCYXKJIEHHOTO 3a nepuoja 1o 18
MecsIeB, Tu00 o0s3aTenbHbIMU paboTamu Ha cpok oT 180 mo 240 yacos, nubO
UCIIPaBUTEIBHBIMU PA0OTaMH HA CPOK JIO ABYX JIET C JUIICHUEM MpaBa 3aHUMATh
OTIpEJICICHHBIC JOKHOCTH WJIM 3aHUMATHCS ONPENIETICHHON NeATeThHOCThI0 Ha
CPOK JI0 IBYX JIeT INOO O€3 TaKOBOTO.

2. Te ke nestHUSs, COBEPIICHHBIC B 30HE DKOJIOTMUECKOro OeACTBUS MO0 HA
TEPPUTOPHH 3aMTOBETHUKA UITU 3aKa3HUKA, -

HakazpiBatoTcs mTpadgom B pasmepe oT 200 mo 300 Teicsta pyOneit wim B
pa3Mepe 3apa0OTHOM TUTATHI WJIM WHOTO J0XOJa OCYXKIEHHOTO 3a Tmepuon ao 24
MecsleB M o0s3arenbHbIMU paboramMu Ha cpok oT 180 mo 240 wacos, nub6o
OTPaHUYCHHEM CBOOOJIBI HA CPOK JIO TPEX JIET WIIH JIMIICHUEM CBOOOIBI HA TOT XKe
CPOK C JIMIIICHHEM IIpaBa 3aHMMAaTh OIPEACICHHBIC TOJDKHOCTH WIIM 3aHHUMAThCS
OTIPE/ICIICHHOU JIeITEIbHOCTHIO Ha CPOK JI0 TPEX JIET WU O€3 TaKOBOTO».

3. Tak xak ®enepanbubiii 3akoH «O0 0XpaHe OKpYIKArOIIEH Cpelib» B U.
10



I ct. 57 BMeCTO IBYX BHJIOB 30H: 30HBI YPE3BBIYAaHHOM IKOJIOTHUECKON CUTyalluu U
30HBI 3KOJIOTHYECKOT0 OENCTBUS, IMpeaycMaTpuBaeT BO3MOXHOCTh OOBSBICHUS
OJIHOM 30HBI - 30HBI HKOJOTMYECKOTO OeICTBHUS, C LENbI0 MPUBEACHUS
3aKOHOJIATEIbCTBA B €JUHOOOPA3HOE COCTOSTHUE, CIIEYET UCKIIOYUTh M3 4. 2 CT.
247, 4. 2 cr. 250, u. 2 cr. 254, n. T u. 1 ct. 258 YK P®, rnme B kauecTBe
KBUTUPUIPYIOMUX (KPUMUHOOOPA3yIOUIMX) MPU3HAKOB YKa3aHbI JBa BUJA 30H,
YIIOMHUHAHHE O 30HE YPE3BbIYalHON IKOJIOTUYECKON CUTYalUu.

6. B wmemax coBepuieHCTBOBaHUS — AuddepeHuranu  yroJioBHOU
OTBETCTBEHHOCTH 32 SKOJIOTMYECKUE MPECTYIUIEHUS MPEIaraeTcsi JOMOJHUTH Y.
2 ct. 247, 4. 2 c1. 251, 4. 2 ct. 254 YK PO xBanmuduiupyommuM Opu3HAKOM
«COBEpILIEHUE JesTHUSI Ha TEPPUTOPHUM 3alOBEIHUKA MO0 3aKa3HUKa». B 4. 2 cr.
251 YK P® cnenyer BBecTH TakoW KBaTu(UUIUPYIONIMI MPU3HAK, Kak
«COBEpILICHUE ICTHUS B 30HE IKOJIOTUYECKOTO OCICTBU.

7. llpuurHEHHE CMEPTH MO HEOCTOPOKHOCTU JABYM WM 0oJiee JHIam CT.
254 YK P® He 0XBaTbIBAECTCS, YTO SIBISAETCS HEAOCTATKOM HCCIIEYEMOM CTaThbu. B
TO K€ BpeMsi, BBOJS yKa3aHHbIA npu3Hak B cT. 254 YK PO, cinenyer cobmonath
NpUHIMN eAUHCTBA Npu popmupoBanuu crareid YK. Ha ocHOBaHMM M3105KEHHOTO,
KBUIM(QUIUPYIOIIUM  TMPU3HAKOM  IMOBJIEKIIWE MPUYMHEHUE CMEPTH 110
HEOCTOPOXKHOCTU JIByM WJIM OoJiee JIam» ClIeAyeT JAOMOJHUTH CT.CT. 248, 250,
251,252 YK PO.

111 Ilonoowcenus no cogepuiencmeo8anio NPaKmuKy NPUMeHeHUsi HOpM
00 OmeemcmeeHHOCMU 3d IKOI02UYeCKUe NPecmynieHus..

1. [Ipennaraem gononuuts IloctanoBnenue Ilnenyma Bepxosaoro Cyna
Poccuiickoii @enepanuu ot 5 HOA0psa 1998 1. «O npakTuke NpUMEHEHUs CyJaMU
3aKOHOJATEIbCTBA OO0 OTBETCTBEHHOCTH 3@ HKOJIOTMYECKHE IPaBOHAPYILICHUS
CHEAYIOLIUM:

a). B n. 2 BKIouMTH npemsiokeHue: «IKOJOTMYECKHE MPECTYIUICHHUS,
npeaycMoTpennbie cr.ct. 250, 251, 252, 254 YK P®, MoryT coBepmarbCsi Kak
YMBIIIJIEHHO, TaK U 110 HEOCTOPOKHOCTH.

0). CopmynupoBaHHBICE ABTOPOM OMPEACICHUS] TOHATHN «3arpsi3HEHUE
3eMeJIb» U «OTPaBJIEHUE 3€MENbY», OTCYTCTBYIOIIME B COBPEMEHHOM YTOJIOBHOM
3aKOHOJATENbCTBE, BHECTM B II. 11, mocie cIoB «... XHUIIEHUE UYY¥KOIO
UMYLIECTBA.

B). B nm. 13 mocne ciioB «... M NPUYMHEHHOTO YyiiepOa.» BKIIOYHUTH
npennoxenue: «lIpu HaIMYUMM B COBEPLIEHHOM JAESHUM BCEX MPU3HAKOB COCTaBa
IPECTYIIEHUS JIMLO TPUBJIEKAETCA K YTOJOBHOM OTBETCTBEHHOCTI.

2. ABTOpPOM TPEAJIOKEHO CBOE BHJCHHE KBATH(PUKAINH HOPM 00
OTBETCTBEHHOCTH 32 3KOJIOTHYECKHUE MPECTYIUICHUS:

a). Ilpennaraem BHectu B IlocranoBnenue Ilnenyma BepxoBnoro Cyna
Poccuiickoii @enepaunn ot 5 HOs10pa 1998 r. «O npakTuke NpUMEHEHUS CyJaMu
3aKOHOJATENbCTBA 00 OTBETCTBEHHOCTH 32 SKOJOTMYECKHUE IPABOHAPYILECHUSD)
HOBBIN M. 13.1 caexyroiiero coaepkanus:

«IIpu paccMOTpeHHMH YrOJIOBHBIX [I€d, BO3HHMKAIOIIUX B CBSI3HM C
HapyLIEHUEM SKOJOTMYECKOI0 3aKOHOJATENbCTBA, HEOOXOJUMO MPUHUMATH BO

BHHMaHWE KOHKYpeHIMI0 HOpM 1. 26 YK P® mexny coboit. Ct. 246 YK P®
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SIBJISIETCSA 00Iel HOPMOM MO OTHOLIEHUIO K cocTaBaM CT. CT. 247, 248, 254, 255,
257 YK P®. Ilopua 3emnMm npu HapylmIeHWH MpaBUil OE€30NaCHOCTH MpHU
oOpaleHu ¢ MUKPOOHUOIOTHYECKUMU JIMOO APYTUMU OMOJIOTHYECKUMU areHTaMu
WIM TOKCHMHAMM JIOJDKHA KBalU(pUUUpOBaThCs TOJAbKO Mo cT. 248 VYK, 06e3
JONOJHUTENbHOU KBanmupukanuu no cr. 254 YK. [lopua 3eMiau npu HapyleHUU
npaBuil OOpalieHusi ¢ paJuOaKTUBHBIMU, OAKTEPHOJOTUYECKUMH, XUMHUYECKUMU
BEIIECTBAMU U OTXOJAaMHU JOJDKHA KBAIM(PHUIIMPOBATHCS TOJIBKO MO CT. 247 VK,
0€3 JOTMOJHUTEIPHOW KBaIM(UKAIuK 110 CcT. 254 YK».

0). OTpaBnieHue, 3arpsi3HEHUE, UHAS MOpYa 3eMJIM BPEAHBIMU MPOIYKTaMU
XO3SIMCTBEHHOW WJIM WHOW JEATEIBHOCTH HE MOXET IPOU30MTH Ha 3E€MIISX,
3aHATBIX BOJHBIMH OOBEKTaMHM, TaK KaK y HHUX OTCYTCTBYET BEpXHUU
IJI0IOPOJIHBIN CJIOW MOYBBI, TO €CTh, HET MPEIMETA MPECTYIUIEHUS, KOTOPOMY MOT
Ol ObITh TpuuumHEH Bpen. CrenoBaTenbHO, HE BCE YKa3aHHBIE B 3€MEIbHOM
KOJIEKCE BHJIBI 3€MeJIb MOTYT OBbITh mpeaMeroMm mo cT. 254 YK P®. A umenHo:
3eMJIH, 3aHITHIC BOJHBIMU 00BEKTaAMU, HE SBISIOTCS TIPEIMETOM MPECTYIUICHUS 110
cT. 254 VK. Ux 3arpsznenue cneayer kanupuuuposath no cr. 250 YK PO
«3arpsa3HeHue BOIY.

Teopernueckass HW NpPaKTHYeCKas 3HAYMMOCTL  HMCCJIEJOBAHMS.
Teopernueckass 3HAYMMOCTb  HCCIEOOBAHMS  3aKJIIOYaeTcss B  TOM, 4TO
chopMyupoBaHHbIe B pabOTe MOJIOKEHUS U BBIBOJABI PA3BUBAIOT U YTOYHSIOT
MHOTME TEOPETUYECKUE BOIPOCHI, KACAKOLIMECS YIrOJOBHO-IIPABOBOM OXPaHbI
semuin. [IpoBeseHHOE WCCIEIOBaHHWE TIO3BOJWIIO  OMPENETUTh  TPOOIEMBI
TEOPETUYECKOTO 151 Hay4YHO-TPAKTUYECKOTO Xapakrepa, CHUKAIOIIIHE
3¢ (HEKTUBHOCTH TPUMEHEHUS JTAHHOU HOPMBI, U TIPEJIJIOKUTD ITyTH UX PEIICHUS.

[IpakTyeckass 3HAYUMOCTh MCCJIEJOBAaHUS COCTOMT B TOM, YTO
comepKalmmecss B HEM  BBIBOJBI MOTYT OBITh  WCIIOJNB30BAaHBIl  IMpHU
COBEPIICHCTBOBAHUM  JCWCTBYIOIIErO  YTOJOBHOTO  3aKOHOJATEIbCTBA U
pazbsicHenuil IInenyma BepxoBHoro Cynma P® mno pgemam 00 3KOJIOTHYECKHUX
MPECTYIUICHUSAX, a TaKXe JJIsI PELICHUS HEKOTOPbIX CIOPHBIX BOIPOCOB,
BO3HUKAIONIUX HA MPAKTHUKE.

Hayunble 1070°%K€HHSI W TPAKTUYECKUE BBIBOJIBI, COJIEpKAIIMECS B
JUCCEPTALIMK, MOKHO MCIIOJIb30BATh I YIITYyOJIE€HHOTO M3YUYEHUS SKOJIOTUYECKHUX
NPECTYIUIEHUH TPU MPENOJABAHUM KYpPCOB  YIOJIOBHOTO, 3E€MEJIBHOIO0 U
9KOJIOTHYECKOTO IPaBa.

Anpobanusi pe3yJbTaToOB HccJenoBaHuss. Pabora moaroroBieHa u
oOcyxneHa Ha Kkadeape YroJloBHOTO U  YrOJOBHO-HCIIOJHUTEIHHOTO TIpaBa
'Oy BIIO «CapaTtoBckasi rocyaapcTBEHHas akajaeMusi IMpaBa». (OCHOBHbBIE
MOJIOKEHHSI JTUCCEPTALMOHHOTO KCCJEA0BaHUs MPEACTaBICHbBl B & HAy4HBIX
CTaThsIX OO0MUM Oo0ObeMOoM 3,8 M.JI., OHA U3 KOTOPBIX OMyOJIMKOBaHA B KypHAlle,
pexomennoBanHoM BAK MunucrepctBa o6pa3oBanus u Hayku PO.

Anpobanusi pe3yJbTaTOB MCCIEAOBAaHUS OCYIIECTBIICHA IyTEM YYacTus
JIMCCEPTAHTa B MEXAYHAPOAHBIX M BCEPOCCHUUCKUX HAYYHO-IIPAKTUYECKUX
KOoH(epeHUusaxXx M ceMuHapax, npoBoguBmuxcsi B 2006-2010 rr. 'OY BIIO
«CapaToBcKasi TOCylapCTBEHHasl akazeMus npasa» U CapaTOBCKMM LIEHTPOM IO

UCCJIEIOBAHUIO TPOOJIEeM OPraHU30BAaHHOM MPECTYMHOCTH M KOPPYIILHMH: BO
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BcepoccuiickoM Hay4HO-IIPaKTUYECKOM ceMHuHape «boppba ¢ mpecTynmHOCThIO Ha
IIOCTCOBETCKOM ITPOCTPAHCTBE: PEAIMA M NEPCHEKTUBBI MEKIOCYIaPCTBEHHOTO
COTPY/JIHMYECTBA B YCIOBUSAX KpUMHHaIbHOW rioOanuzauuu» (Caparos, 13
deBpans 2006 r1.), BOo BcepoccuiickoM Hay4yHO-TIPAKTHUYECKOM CEMHUHape
«CocToslHHE M TEPCIEKTUBBl COBPEMEHHOM YTOJOBHOM MOMUTUKH Poccum»
(CaparoB, 25 ampems 2006 r.), B MexayHapogHOW Hay4YHO-TIPAKTHYECKON
koH(pepenuun «CoBpeMeHHasi OpraHU30BaHHAsA MPECTYNMHOCTh U KOPPYMIUS B
Poccuu: cocrosinue, mpoOaeMbl U1 BO3MOKHOCTH 3(h(PEKTUBHOTO B3aMMOICHCTBHS
(Caparos, 27-28 depans 2007 r.), B MexayHapoaHOH Hay4YHO-TIPAKTHYECKON
KOH(epeHIInU «YTOJOBHO-TIPABOBOM 3alpeT: OICHKAa KauyecTBa W TOWCK IMyTen
noBeIeHus 3GpGHeKTUBHOCTH B 00pbbe ¢ mpectynHocThio» (CapaToB, 26-27 mapra
2007 r.), BOo Bcepoccuiickoil = Hay4dHO-TIpaKTUYECKOW  KOH(DEpeHIUu
«IlocranoBnenus Ilnenyma BepxoBHoro Cynma Poccuiickon ®enepanyu 2006-
2007 r. WO TPUMEHEHHUIO YrOJIOBHOTO 3aKOHOAATENbCTBA: OOCYXKICHHE
IPEI0KEHHOro cyaeOoHoro toiakoBanus» (CapartoB, 19-20 Hos0pst 2007 r.), BO
Bcepoccuiickoli HayuyHO-IpakTU4YeCKO KoH(epeHunn «KauecTBo poccuiickoro
YTOJOBHOT'O 3aKOHA: COCTOSIHME, ITyTH MOBBILIEHUSI, HEOOXOIUMOCTh TJI00ATIBHOTO
pedopmupoBanus» (Caparos, 16 anpenst 2009 r.), Bo Bcepoccuiickom Hay4HO-
MPAaKTUYECKOM ceMuHape «PelepcTBO: TMOHSATHE, POCCHIICKHE  pEalllH,
BO3MOXXHOCTH mnpoTtuBojenctBus» (CaparoB, 20 wHos6ps 2009 r.), BO
BcepoccHilckoM ~— Hay4YHO-TIPAaKTUYECKOM  CEMHHape  «AHTUKOPPYILUHUOHHbBIE
acTeKThl MOBBIMIEHUS 3(P(OEKTUBHOCTH MPUMEHEHHUS 3aKOHOB M TOJ3aKOHHBIX
aktoB» (CapatoB, 23 ampenss 2010 r.), a Takke MyTeM HUIPOBOM 3aIIUTHI
nucceptanu Ha BocbMmoit ceccum CapartoBckoi Jletneit IlIkonbr MoJioabIx
yueHsbIx (Capatos, 21-26 urons 2010 r.).

Crpykrypa auccepraumu. Jucceprauus BBINOJIHEHA B COOTBETCTBUM C
tpeboBanusimu BAK MunucrepctBa oOpasoBanust u Hayku P® u oTBedaer
ITIOCTaBJICHHBIM IelIsIM W 3ajadaMm. OO0beM guccepranuu - 225 crpanun. OnHa
COCTOMT M3 BBEACHMs, TpEX TIJaB, BKIOYaroumx 9 maparpadoB, 3aKiaroYeHUs,
OouborpauuecKoro Crucka u MpuaoKeHU.

OCHOBHOE COAEPXAHUE PABOTbI

I'nmaBa nepas «Ilopua 3emuin: 00IIECTBEHHAs1 ONMACHOCTbH, UCTOPUA W
3apy0eKHBbI ONbIT KPUMUHATU3AIMNY» COCTOUT U3 TpeX naparpados.

B mepBom maparpade «QOmecTBeHHasi OMACHOCTH TOPYHU 3€MJIN»
000CHOBBIBAETCSl BhICOKAsi OOIIECTBEHHAs OMACHOCTh TAKOTO JIESHHs, KaKk Mmopya
3eMiu. Bo3zencTBrue 4enoBEUECKOW JEATENBHOCTH HAa JKOJIOTHYECKYH) CUCTEMY
Halled IUIaHEeThl MPEBBIIAET BCE€ BO3MOXKHBIE NpEAeNbl. A TNPUUUHSS Bpel
OKPYXaUIEMy MHPY, YEJIOBEK B KOHEYHOM MTOI€ HAHOCHUT HEIMONPaBUMBbIN
ymep6 camomy cebe. CoxpaHEHHE OKpYKArOIIeH Cpeasl - OAHAa M3 TJIOOATBHBIX
po0JieM COBPEMEHHOCTH, BOJIHYIOLIas MUPOBYIO OOLIECTBEHHOCTh. B mociennue
JECSTUIIETUSI AHTPOIIOTEHHOE W TEXHOT€HHOE BO3JICHCTBUE HA OKPYKAOIIYIO
cpeny MpHOOPENO TakKhe pa3Mepbl, MPU KOTOPHIX OHMOJOTMYECKOE PaBHOBECHE,
oOecrieunBarollee CyecTBOBaHME YeJIOBeKa Ha 3eMJIe, CTABUTCS MO yTPo3y.
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B nactosimiee Bpemsa okono 10 % roposoB Hamieil cTpaHbl UMEIOT BBICOKUMN
YPOBEHBb 3arpsi3HEHHS PUPOJIHBIX CPEM, B TOM 4YHCIIE MOYB. [[pakTnueckn BO Bcex
ropojax ¢ HaceJCHUEM CBbIIIE | MIIH. YEJIOBEK SKOJIOTMYECKOE HEeOJIaronoiyuue
OIICHUBACTCS KaK «HamOoJiee BBICOKOE» M «O4YeHb BbICOKOe». He menee 60 %
rOpOJIOB C HACEJIECHHUEM B IMOJIMWUIMOHA U MUJUIMOH KUTEJNEH XapaKTepU3yeTcs
CJIO’)KHOM AKOJIOTHYECKOM cutyanuei (I pewnesuxos A.H.).

AHanu3 JaHHBIX TOCYIAPCTBEHHOTO MOHUTOPHUHTA 3€MEJIb U JPYTUX CUCTEM
HaOJIIOJICHUI 3a COCTOSTHUEM OKPYKAIOIIEH CpeJlbl TOKA3bIBAET, YTO MPAKTHUYECKU
BO Bcex cyoObekTtax Poccuiickoit @enepanuu MPOAOIKASTCS TECHACHIUS
YXYJIIIEHUS] COCTOSHHS 3€MeJIb: MHTCHCHUBHO Pa3BUBAIOTCSA APO3Us, aAchAlus,
3a00JlayMBaHUe, 3acojieHHe, OIyCThIHUBAHHWE, TOATOINICHHE, 3apacTaHue
CEJIbCKOXO3SIMCTBEHHBIX YIrOJMM KYCTaQPHUKOM HW MEJKOJEChEM U JpYyTrue
MPOLECCHI, BEAYyIIME K MOTEPE IIOJOPOAUS CEIbCKOXO3AMCTBEHHBIX YIOIUN H
BBIBOJY UX M3 XO3SIIICTBEHHOTO 000pOTa.

B Hekoropeix pernonax Poccum cocrosHue mnouBbl Kputudeckoe: 70
MUJJIMOHOB T€KTAPOB MOJABEPKEHBI 3PO3UH, 73 MHILUIMOHA UMEIOT IOBBIIICHHYIO
KHUCIIOTHOCTb, 26 MUJUIMOHOB 3a00J104€HBI, 12 3acopeHbl KaMHSIMHU U COpPHSAKaMH,
30 MUJUTMOHOB TEKTapoB ObIBIICH mamrHu 3a0poiieHbl. [I0YBBI TEpsSIIOT CBOIO
IJIOAOPOJHOCTh ~ M3-3a  XUMHUYECKOTO  3arpsi3HEHUs,  MPEXKIE  BCEro,
PAJIUOHYKIUJAMU U TSDKEIBIMM MeTauiaMu. Yepe3 mouBy OTH BeElIeCTBa
BCACBIBAIOTCSI KOPHEBBIMU CHUCTEMaMU pACTEHUM, YCBAaWBAIOTCA >KUBOTHBIMH,
MUATAIOIIUMUCS TPaBOW, a 3HAYUT, MOMAAAI0T B MHUIIY 4YeJIOBEKY. OUUCTUTH MOYBY
ropaszo TpyJaHee, YEM BOAY WJIA BO3AYX.

Hcxons U3 ckazaHHOTO, HENb3sI HE OTMETUTh 3HAYUMOCTh TAKOM HOBOM JIJIA
POCCHICKOTO YTOJIOBHOTI'O 3aKOHOJIaTEJILCTBA CTAaThH, Kak CT. 254 YK PP’ «ITopua
semuim». Jlo npunsatns YK P® 1996 1. yronoBHas OTBETCTBEHHOCTb 3a
AQHAJIOTUYHBIC  MPECTYIUIEeHWd  He  npegycMmarpuBaiachk.  CymecTBoBasia
OTBETCTBEHHOCTH 34 MOCATATENLCTBA HA HEJPA, IPEAYCMAaTPHUBATIACh BO3MOXKHOCTb
YTOJIOBHOTO HAKa3aHUs 32 HEKOTOPHIE JOKHOCTHBIEC MPECTYIUICHUS, KaCAIOIIUEC
3EMJIH.

OOGmiecTBeHHasT OMACHOCTh JESHMM, CBS3aHHBIX C TOpuYed 3eMJu,
BBIPAYKAETCSI HE TOJILKO B MPUYMHEHUH SKOJIOTUYECKOT0 U SIKOHOMUYECKOT0 Bpea,
HO ¥ B IPUYUHEHUM BpeJia 3I0pOBbIo Moaei. [Ipu coBepiieHnn mpoTUBOIPABHOIO
JIeSTHUST HapyIIAlOTCS TpaBa Ka)X0To Ha OJarompHsATHYIO OKPYXKAIOIIYIO Cpeny,
MPUYUHAETCS Bped 3J0pPOBbIO, HUMYIIECTBY, IPHUPOJAE, CHHUKACTCI YPOBEHBb
Oe3onmacHoctu HaceneHus. OdunuanpHas CTaTUCTUKA PETUCTPAIlMU  ITOTO
MPECTYIUICHUsT TOKa3biBaeT, uTto CT. 254 YK B jAcHCTByIOIIEH penakiuu He
CIIocOOHA OTpaguTh OKPYXKAWOIIYI Cpeay, a KOHKPETHO, TaKOH OOBEKT
MPUPOJHOIO MHUPA, KAK MOYBY, OT NPECTYIHBIX MOCATATENIBCTB, U CTATh PEATBHOU
Mperpajgom Ha IMyTH COBEPUICHHS TPOTUBONPABHBIX JCIHUU.

CylleCTBEHHO yBEIWYMBAasg AHTPONOTEHHYIO HArpy3kKy Ha 3€MJII0, HAa TOT
MPUPOIHBINA PECYPC, KOTOPHIN HE SIBIAETCS CAMOBOCCTAHABIMBAIOIIMMCS, YEIOBEK
MPUYUHSIET BpEll OKPYXKAIOIIEMY MHPY, HAPYIIAET SKOJIOTUYECKOE PAaBHOBECHE U

3 Ilanee B texcre YK.
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HKOJIOTMYECKOE OJIaronojyyne HaceleHusd. be3 MOoKHONW NMpaBOBOM 3alllUTHl U
pEAIbHO  JIEUCTBYIOIIMX  YTOJOBHO-TIIPABOBBIX HOPM, KOTOPBIE OTBEYAKOT
COBPEMEHHBIM PEIHSIM KU3HU U MOTYT (DYHKIIMOHUPOBATh HA MPAKTUKE, YEJIOBEK
caM YHUYTOXKHUT CBOIO Cpely OOUTaHMUSI.

Bonbiioe BHUMaHUE Ha MPOTSIKEHUM MOCJIEAHUX JIET YACNSIOCh MpoliaemMe
KEpOCHMHOBBIX 03ep B . DHrenbce (CapaToBckas obnacts). Tam mmeroTcs cpasy
nBe JTUH3BI, mommaapo 150 u 200 ra. J[ig mukBUIAMKM TOJIBLKO OHOM Tpeldyercs
150 muH. py6neit. Ilo apyroit madopmanum, nmopaxena riomanas 660-670 ra. I1o
pa3HbIM OIleHKaM, uMes OanaHcoBble 3amachkl A0 450-500 Tbic. TOHH TOIUIMBA,
«JIMH3B» ABUXKYTCSA K Bonre co ckopoctbto 20 MeTpoB B roi. TakoBbl JTaHHbBIE
TUPOTEOJIOTHYECKON AKcneauiuu. 110 MHeHUI0O BOEHHBIX, MO 3eMiie 16 ThIC.
TOHH TOproYero, nopaxena rmiomanb 47 ra, 500 TOHH KepocuHa YK€ OTKadalid.
VY TBepkaaTh, 4YTO 3eMJIsl HE MMOCTpajajia, MpyU HAJTUYUU Takod MH(OpMaLKU OYEHb
ci0kHO. W naxke B X0/1€ MEPONPUATHI IO OTKAYKE KEPOCHHA BPAJ JIA BO3MOKHO
BOCCTAaHOBUThH TICPBOHAYAIBHBIN OHMOJIOTMYECKUN M XUMUYECKHA COCTaB 3EMIIU.
[TouBa y>xe ucropyeHa Ha MHOTHE JIECATUIICTHS BOEPE.

SIBASASCh BAXKHOM YaCThIO OKPYXKAKOLIET0 MUpaA, 3€MJA  HYXKIACTCS B
CEpPbE3HOM YIrOJIOBHO-IIPaBoil oxpane. CylIecTBOBAHUS B YTOJOBHOM KOJIEKCE
TOJIBKO OJIHOW HOPMBI, 3AIIMINAIONIEH 3E€MIII0 OT MPECTYNHBIX MOCATATEIbCTB,
YUUTHIBas COBPEMEHHYIO JKOJIOTMYECKYI0 OOCTAaHOBKY, SIBHO HEJOCTATOYHO.
Tonbko m3meHeHneMm cT. 254 YK Henb3s UCHPaBUTH CIOKUBIIYIOCS CHUTYALMIO.
BBenenue B yrojloBHOE 3aKOHOAATEIIBCTBO CUCTEMBI HOPM, OXPAHSIOINX 3EMIIIO
OT NPECTYIHBIX IOCATATENbCTB, JOJDKHO IOMOYb IIONPABUTH CYIIECTBYIOLIYIO
CUTYaLHUIO.

Bo Bropom maparpade «Ilopua 3emiau: MCTOPHS YroJIOBHO-NPABOBOIO
3anpera B Poccum» paccmarpuBaeTcsi UCTOPUSL Pa3BUTHS YTOJIOBHO-IIPABOBOIO
3anpera nopun 3emiun B Poccun. OTnenpHBIX TJaB, NPEAYyCMATPHUBAOIIMX
YIOJIOBHYIO OTBETCTBEHHOCTH 3a DKOJIOTMYECKHE MNPECTYIUIEHHS, B POCCHICKOM
YTOJIOBHOM 3aKOHOJATENbCTBE HE ObLIO, BIUIOTH 10 npuHATus YK P® 1996 r. U
ecJIii 0O0paTUThCS K 3aKOHOAATENbCTBY 17-18 BB., TO OOJBIIMHCTBO MPECTYIICHUH,
KOTOpPbIE MOYKHO NPUYUCIUTh K OSKOJOTHYECKHM, OTHOCSITCS, CKOpee, K
MOCSTaTeNbCTBAM Ha YaCTHYIO COOCTBEHHOCTD. [IpupoiHbIe pecypchl, B TOM YHCIIe
M 3eMJis, Ha MPOTSHKEHUH JOCTAaTOYHO JIOJATOr0 IEpUoJa OXPaHSJIUCH
rocyJapCTBOM HE KaK MPHUPOIHBIE OOBEKTHI, HECYIIHE IKOJOTUUECKYIO IIEHHOCTb,
a Kak OOBEKTHI COOCTBEHHOCTH C II€NBI0 3aIIUTHl SKOHOMUYECKHUX HHTEPECOB
rocyaapcTBa.

B mapckoii Poccun oxpana nmpupoasl HE NMPU3HABAJIACh T'OCYAAPCTBEHHOU
npobiemoii. ['ocno/icTByIOMIME KIACChl MPEHEOPEKUTEIHHO OTHOCHIMCH K HJIEe
OXpaHbl MPUPOJIbI, CUUTAsA, YTO OOraTrcTBa POCCUWCKOW 3€MJIM, HEAp, JECOB M
BOJIOEMOB HEHWCYEPNAaeMbl. DbBIIM MIMPOKO PACIHPOCTPAHEHBI XUIIHUYECKHE
CIIOCOOBI AKCIUTyaTallMd MPUPOJHBIX OOraTcTB, CTPEMJIEHHUE K IOJYyYECHUIO
MaKCUMAaJIbHOTO 3KOHOMHUYeckoro 3¢dexra. He mpuHuManuce mepbsl 00phOBI ¢
3pO3HEN IT0YB U IPOUCTEKAIOIIEH OTCIOAA yTPATON UX IIIIOAOPOIUS.

EnuHcTBEHHass 3amada yrojJOBHOIO — IpaBa  COBETCKOrO  IEpUOAa

dbopMmynupoBanach Kak 3allMTa TOCYJapCTBa TPYAAIIMXCS OT OOIIECTBEHHO-
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onacHbIX JedHui. O 3anUTe HMHTEPECOB JIMYHOCTH HE TOBOPWIOCH HHU CJIOBA
(boimko FO.U., boimko C.I0.). COOTBETCTBEHHO, HE IIJIa PE€Yb U O 3alUTE KAKUX-
TO OTJENbHBIX OOBEKTOB MIPUPOIHOMN CPE/Ibl, B TOM YHCIIE U 3€MJIH.

C npunstuem YK P® 1996 r., HakoHel, JTUKBUAMPOBAH CYLIECTBEHHBIN
po0en B pOCCUIICKOM YTrOJIOBHOM 3aKOHOJATEIbCTBE B YACTH YTOJIOBHO-IPABOBOM
OXpaHbl 3eMenb OT nopuu. B komekce cymectByer cT. 254 - «llopua 3emin»,
KOTOpass ~ MpEeoyCMaTpUBAET HOBBIM COCTaB MPECTYIUIEHUSA, JI0 JTOTO HE
BCTPEYABIINICS B POCCUHCKOM 3aKOHOJIaTEIIbCTBE.

Tpetuit maparpad «3apyodekHblii ONBIT KPUMUHATH3AMUM OPYM 3eMITHD)
MOCBSIIIICH ~ aHAJIM3y OXpaHbl 3E€MJIU COBPEMEHHBIM 3apyOeKHBIM YTOJOBHBIM
3aKOHOJATEIBCTBOM.

[IpakTuueckn Bce  KOAM(PUIIMPOBAHHBIC  YTOJOBHO-NIPABOBHIE  AKTHI
3apyOEXHBIX CTpaH B TOM WIM HHOW MEpE YCTaHABIMBAIOT  YIOJOBHYIO
OTBETCTBEHHOCTh 3a MOpYy 3eMiu. B cTpaHax OnmxHero 3apyOekbs HOPMBI,
NOCBSILIEHHBIE YTOJIOBHO-IIPABOBOM  3aIUTE 3€MJIM, BO MHOI'OM, CXOXH MEXIY
co0oii u ¢ YK PO (XOTs €CTh U CYLIECTBEHHbIE PA3IHYHNS).

B HEKOTOpPBIX ciydyasx COOTBETCTBYIOIIME HOPMbI BBIHECEHBI B OTIEIbHYIO
rnaBy win pasnaen (YK Kazaxcrana, . 11 «DOxonornyeckue npectymieHus»; YK
I'py3un, . 26 «lIpectymienuss NpoTUB OXpaHbl OKpyxkarouied cpens»; YK
VYkpaunsl, paznen 8 «lIpectyrieHuss mpoTUB OKpysKawolie cpeas»). Hopwmbl
MOTYT pacmoJjiaratbCsi M B pa3HbIX IMaBax YK 10 MpUYMHE OTCYTCTBUSA
CHEUUANIbHBIX TJIaB, MOCBSALIEHHBIX PECTYIICHUSAM MIPOTUB OKPYKAIOIIEH CPEJIbI.

Bo MHorux crtpaHax mnop4a 3eMJIM MPEIyCMaTpUBAETCA B OJHOW CTaThe C
HoCATaTeIbCTBAMU Ha JIpyrue OOBEKTHl OKpY’Karollleld HMpUpOIHON cpenbl (BOAy,
BO3/1yX, )KUBOTHBII WJIH PAaCTUTENIbHBIM MUp), HaripuMmep, B cT. 325 YK Hcnanuu,
ct. 182 VK Ilonbmu. B Hekotopwix konekcax (benbrusi, 'omnanausi, Urtanus,
®pannus) BooOIe HE MPEAYCMOTpEHA OTBETCTBEHHOCTH 3a IMOCSTaTelIbCTBA Ha
IPUPOAHBIE PECYPCHI, B TOM YHUCJE U 3EMIIIO, [0 MPUYMHE HAIWYUS CHEHUATbHBIX
3aKOHOB.

B VK bemopyccun u OCTOHMM NPHUCYTCTBYIOT AIMUHHUCTPATHBHAA U
JUCUUIUIMHAPHAST MPEIOJMIIMN B CTaThsAX 3a MPECTYIUICHUSA, YCTaHABIMBAIOIINE
OTBETCTBEHHOCTbD 3a MPECTYMHBIE MOCATATEIHCTBA HA 3EMIIIO.

PoccuiickoMy 3akOHOAATEN0 MOXHO ObLIO ObI YYECTh HEKOTOphIE (POPMBI
NPUYUHEHHS] Bpela 3eMJie, KOTOpble, HECMOTPS Ha BBICOKYIO OOIIECTBEHHYIO
OMACHOCTb, [0 CHX IOp HE YUYUTHIBAIUCH (HAmpUMeEp, OMBIT OeI0pPYyCCKOro
3aKOHOJATENs] B OTHOUIEHUWM YHUYTOXEHUS IUIOJAOPOJHOIO CJIOS  IOYBBI,
HE3aKOHHOT'O IMOBPEXJIEHUS 3eMelb). Vcronb30BaHHE TaKkOro IMOCIEACTBUS, Kak
«Bpell 370pPOBBIO UEJIOBEKa», B KAuyeCTBE KBAIM(UUMPYIOLIErO MpHU3HAKa
OpeacTaBisieTcss HauOojiee BEPHBIM C TOYKM 3peHus auddepeHnunanuu
otBercTBeHHOCTH (YK Takukucrana).

B HexoTOphIX ciayyasx 3apyOeKHBIM 3aKOHOJATeNIeM MpejiararoTcs 0oiee
KECTKHUE CaHKIMU 32 MIPECTYIICHUS, CBA3aHHBIE C IPUYMHEHUEM Bpeaa 3eMIle, YeM
B poccuiickoM YK (Tak, cpok nuieHus cBo0oabl, npeaycmorpennbiii YK KHP,
COCTaBJISICT 7 JIET).

IIo aBCTpHﬁCKOMY 3dKOHOOATCIIbCTBY JIMIO, COBCPHIMBHICC IIPCCTYIIHOC
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JiesiHKE, BhIpA3UBILIEEeCs] B MPUUUHEHUU BpeJla 3eMJie, HE MTOABEPraeTcsl HaKa3aHuIo,
KOI'/Ia OHO JOOPOBOJBHO M MPEXKIE, YEM COOTBETCTBYIOLIME OPraHbl Y3HAIOT O
COBEPIICHUU UM TMPECTYMHOrO JESHUS, YCTpaHseT MPUYMHEHHYIO UM OMAacHOCTD,
3arpsi3HEHUE WM WHOE MPUYMHEHUE Bpeaa A0 TOro MOMEHTA, KaK HACTYIHII BPe.l
JUTSL 4eJIOBEKA WIIM JIJIs1 )KUBOTHOTO WJIM PaCTUTEIBLHOrO Mupa. J[aHHOe mosioxkeHue
C MOJB30H MOTJ0 Obl OBITh NMPUMEHEHO B POCCHUUCKOM 3aKOHOJIATENhCTBE (B
KauecTBe mpuMeuanust K cT. 254 YK).

I'naBa BTOpasi «Yro/IOBHO-NIPABOBAsI XapaKTEPUCTUKA COCTABA MOPYHU
3eMJIM» COJIEPIKUT YeThIpe mnaparpada.

B nepBom nmaparpade «O0beKT npecTynaeHus» pacCMaTPUBAETC OOBEKT
MPECTYIUICHUS, TPeycMOTpeHHOTO cT. 254 YK. ABTOp IpHu onpeaeiecHuH 00beKTa
MOpYHM 3€MJIU UCXOAUT U3 MPU3HAHUS OOBEKTOM MPECTYIUICHUS OOIIECTBEHHBIX
OTHOILICHUH, OXPAHSEMbIX YTOJIOBHBIM 3aKOHOM OT HPECTYMHBIX MOCATATEIHCTB.

EnvHoli mo3umuu 1o  OOBEKTY JKOJIOTMYECKUMX MPECTYyIUIEHUH B
IOpUInYecKoil tuteparype HeT. OJHU aBTOPHI B TOM MJIM MHON Mepe ONpeeIiaioT B
KauecTBE OOBEKTa IKOJIOTHYECKUX MPECTYIUICHUM OOIEeCTBEHHYI0 0€30MacHOCTh
(Kesnaxos 3.H.; Kypuenmxo B.J[.;, Jlonawenxo H.A.; Yyeaes A.Il). [pyrue
npeiaraloT ONpeAessiTh OOBEKT IKOJOTUUECKUX MPECTYIUICHUN KaK CIIOKHBIN
LEJIOCTHBIM KOMIUIEKC (aKTMUECKMX OOIIECTBEHHBIX OTHOIICHHM, WX MPaBOBOU
dbopMbl U1 MaTepuaNIbHONW 00OJIOUKH, pAllMOHATBLHOE M COOTBETCTBYIOIEE HOPMAM
HKOJOTUYECKOTO 3aKOHOJATEIhCTBA OCYIIECTBIEHUE KOTOPBIX 00ecreynBaeT
KU3ZHEACATEIbHOCTh YEJIOBEKa, MHCIOJb30BAHUE WM OKpPYXKaIOIIEH Cpeabl Kak
HEMOCPEJICTBEHHOTO  0a3uca  CyIIECTBOBAHUA, YJIOBJICTBOPEHUS Pa3yMHBIX
COIIMAJIbHBIX TOTPEOHOCTEN M TapaHTUpPYyeT ero Oe3omacHOCTh (ybosux O.J1.).
MOXXHO BCTPETUTh W TaKO€ ONpEeNeJICHUE, COIIacCHO KOTOPOMY, OOBEKTOM
AKOJIOTMYECKOI0 MPECTYIUICHUSI MPUZHAIOTCS «OXPaHSIEMbIE YTOJIOBHBIM 3aKOHOM

HKOJIOTUUECKUE MHTEPEChl,  MOJI KOTOPBIMH CJIEAYEeT IOHUMATh KOMILIEKC
B3aMMOCBSI3aHHBIX OTHOIICHUN TI0 OXpaHE NPUPOJIBI U €€ KOMIIOHEHTOBY
(Osuapenko E.B.).

Hcxons w3 TOro, 4ro COCTaB IOPYM 3€MJIM  PACHOJOXKEH B I 26
«JKkoyornueckue mnpectymieHus» YK, koropas Bxomut B pasgen [X YK —
«IIpectymienusi mTpoTHB OOIIECTBEHHOW O€30MaCHOCTH U OOUIECTBEHHOTO
NOpPSIAKa», POAOBBIM O00BEKTOM 3KOJOTHYECKHX NPECTYNUICHUH BBICTYIIAIOT
OTHOUIEHUSI B 00JACTH OOIIECTBEHHON 0€30MacCHOCTH U OOIECTBEHHOTO MOPSAKA,
a BHAOBBIM — OXpaHSE€MbI€ YTrOJOBHBIM 3aKOHOM OOIIECTBEHHbBIE OTHOILEHUS,
o0ecrneunBaroIIne IKOJIOTUYECKYH0 0€30M1aCHOCTh HACEICHHUS.

VYuuThIBas TO, YTO B Ka4eCTBE BHUJOBOIO OOBEKTa HAMHU pPaccMaTpUBAIOTCS
OOIIIECTBEHHBIE OTHOIICHUS, OOECMEYMBAIONINE HKOJOTUYECKYI0 Oe30MacHOCTh
HAaceJeHMus, a DKOJIOrMYecKas O0e30lacHOCTb — 3TO COCTOSIHUE 3alUIIECHHOCTU
IIPUPOJHON CPEAbl U KU3HEHHO BAXKHBIX MHTEPECOB YEJIIOBEKAa OT BO3MOXKHOTO
HETaTUBHOT'O BO3JICHCTBUS XO3SIMCTBEHHOW U MHOM NIESITEIbHOCTH, YPE3BbIUYAHBIX
CUTYyalluid TPUPOJHOIO U TEXHOTEHHOI'O XapaKTepa, JOTMYHO TOBOPUTH O TOM, YTO
COCTOSIHUE 3allUIIEHHOCTH MPUPOJHON Cpelbl MpeIonaraeT oxpany (BKIOYas U
palMOHAIIBHOE HCIOJIb30BAaHUE) MPUPOAHBIX PECYPCOB, B TOM YHCIE U TaKOIrO

IMpUPOAHOTO O6’I>€KTa, KaK 3CMJIs.
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HenocpencTBeHHbIl 00BEKT NPECTYIUIEHUS TOKEH ObITh YaCThIO BUIOBOIO,
OTPAXKAThb €r0 COAEPKAHME W SBIATHCA €ro JIOTUYECKUM IPOJOJIKEHUEM.
COOTBETCTBEHHO, HenocpeACTBEeHHbIN 00beKT IIPECTYIUICHUS,
npeaycMoTpeHHoro cT. 254 YK, - 001iecTBeHHbIE OTHOIIEHUS B 00JIaCTH OXPaHbI
3eMEb.

Henb3s 000iiTH BHUMaHUEM M IMpEAMET NOpPYM 3eMJIM. XOTS BCE aBTOPbI
CXOIATCS BO MHEHHH, YTO NPEAMETOM JIAHHOTO IPECTYIUICHUS SBIIACTCS 3€MIIA,
KQ)K/IbI paCKpPBIBAET ATO MOHATHE II0-CBOEMY.

ABTOp IPUXOJUT K BBIBOJY, UTO TAKUE IOHATHS, KaK «36MJISD) U «II0YBa», HE
UMEIOT OJIHO3HAYHOM TPAKTOBKM B COBPEMEHHOM 3aKOHOJATEIBCTBE. 3EMJIS
XapakTepU3yeTCsl IOYBEHHBIM IIOKPOBOM, a II0YBAa — TEJIO, BO3HUKILIEE Ha
NOBEPXHOCTH 3emud. Crenarbh BBIBOJ O TOM, YTO IIOYBA SIBJISETCS COCTABHOM
YacThlO 3€MJIM, JMOO 3TO JBa Pa3IUYHBIX MPHUPOAHBIX OO0BEKTa, JHOO JaHHBIE
NOHATHSI PAaBHO3HAYHBI M XapaKTEPU3YIOT OJHO M TO K€ SBJIICHUE, HA OCHOBaHUU
CYLIECTBYIOIIUX Ae(UHULMA HE MNPEACTaBIAETCS BO3MOXKHBIM. COBpEMEHHOE
3aKOHOJATENBCTBO YETKO HE OINPEIEIAET TAKUE MOHATUSA KaK «3EMIISD» U «I10YBay,
HE pa3sTpaHUYMBAET UX U HE COOTHOCUT JIPYT C APYrOM, YTO HE JAET BO3MOXKHOCTHU
JUIS. OJHO3HAYHOTO TPAKTOBaHUS JAHHBIX TEPMUHOB KAaK B TEOPUHU, TAK U Ha
OpakTUKe. J[Ba 3THX MOHATHS HUKAaK HE COIOCTABICHBI ApYyr ¢ Apyrom. Taxum
o0pa3oM, CMbIC/Ia pa3rpaHUYMBATh TEPMHUHBI «IIOYBA» M «3EMJID» B YIOJOBHOM
3aKOHOJATEIBCTBE, KOTOPhIE 0003HAYAIOT OJTHO U TO YK€ MPUPOJHOE SBJICHUE, HET.

Ha 3emisix, 3aHATBIX BOJHBIMU OOBEKTaMH, OTCYTCTBYET BEpPXHUU
IJIOOPOJHBIN CJIIOW IIOYBBI, TO €CTh, HET IPEAMETA IIPECTYIUIEHUS, KOTOPOMY MOT
Obl ObIThb mpuunMHeH Bpeld. OrtTpaBieHHe, 3arps3HEHHE, HWHas IMopyYa 3eMIIH
BPEAHBIMU NPOAYKTaMU XO35MCTBEHHON WJIM MHOM JIE€ATEIbHOCTH Ha JAHHOM BHJIE
3eMeIb IPOU30MTH, OITOMY, HEe MOXKeT. CieqoBaTeNbHO, HE BCE yKA3aHHBIC B
3eMenpHOM KOJEKCE BHUIBI 3€Mellb MOTYT OBITh mpeameTroM mo cT. 254 VK. A
UMEHHO: 3€MJIM, 3aHSIThle BOJHBIMHU OOBEKTaMH, HE SBISAIOTCS NPEIMETOM
npectyrieHus no ct. 254 VK. Ux 3arpsizHenue cienyeT KBaIu(pUIIMpOBaTh 10 CT.
250 YK «3arpsi3HEeHHe BOIY.

Bropoit maparpad «O0beKTHBHAsI CTOPOHA NPeECTYIJIEHUsD> TMOCBSIIEH
OOBEKTUBHON CTOpPOHE IMpPECTYIUIEHHs, NpeaycMoTpeHHoro cr. 254 VK.
OObeKTHBHAsE CTOPOHA  COCTaBa IOPYM 3€MJIM 3aKJIIOYAeTCsl B OTPABJICHUHU,
3arpsI3HECHUM WM MHOM IOpYe 36MJIM BPEAHBIMU MPOAYKTaMU XO351HCTBEHHON WIN
MHOMW JIeATEIbHOCTH BCIIEACTBHE HApYIICHUs MPaBUI 0OpalieHus ¢ yA0OpEeHUsIMH,
CTUMYJIATOPaMH POCTa PACTEHHUM, SIJAOXUMUKATAMM W HHBIMU  OIIACHBIMH
XUMHUYECKUMHU WM OMOJIOTMYECKMMHM  BELIECTBAMH INPU HUX  XPaHEHHH,
WCIIOJIb30BaHUN U TPAHCIOPTUPOBKE, MOBJIEKIIEM NPUYMHEHUE BPENA 340POBbIO
YEJIOBEKA WIIM OKPYKAIOIIEH cpee.

Hamnume cocraBa mnpecTyrmieHHs MOXHO KOHCTAaTHPOBATh B Cilydae
COBEPIICHUSI ONPEACIICHHBIX JEHCTBUM B ONPENEICHHOW IOCIEN0BATEIbHOCTH, a
UMEHHO: JIOJDKHO TPOM30WTH HapylIeHWE MpaBuil oOpalieHus ¢ yAOOpEHHUSIMHU,
CTUMYJISITOPAMU  pOCTAa PACTEHUM, SAOXMUMHUKATAMHU M HWHBIMH  ONACHBIMHU
XUMUYECKUMU WK  OUOJIOTMYECKMMHU  BEIIECTBAMU IPU HUX  XPaHEHUH,

HCITIOJIB30BAHHUHN U TPAHCIIOPTUPOBKE, YTO ITOBJICKIIO OTPABJICHUC, 3aIPA3HCHUC WU
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MHYI0 TOpYy 3€MJIM BpPEIHBIMM HPOAYKTAMH XO3SAWCTBEHHOM WM HWHOU
JEATENBHOCTH, YTO B KOHEYHOM WTOIE MPUBEIO K MPUUYUHEHUIO Bpela 340POBBIO
YeJIOBEKA WIIM OKPYKAIOLIEH CpeE.

[Tonyuyaercs, 4TO nOestHUE, TO €CTh OTPABJIEHUE, 3arpsA3HEHUE WM HHAas
nopya 3eMJIH, YK€ CaMO SIBJISIETCS OCIEACTBUEM HapyUIEHUsI MpaBUil 0OpalieHus
C YKa3aHHBIMH B cTaThe BellecTBaMu. [[03TOMy peub MAET O MOCIEACTBUU JIBYX
NOPSIAKOB: OTPABJICHHUH, 3arPSI3HEHUU UM MHOW MOpYE 3€MJIM U NPUYMHEHUU Bpelia
3I0POBBIO YEJIOBEKA UK OKpY:Karolen cpene (Jlonawenxo H.A.).

[IprunHHAs CBSI3b MEXAY ACSHUEM W TOCIEACTBUEM IIPU MOpYE 3EMIIU
cBoeoOpa3Ha: BO-TIEPBBIX, HACTYNHUBIINE TMOCIEACTBHUS (Bped 3I0pOBbIO U
OKpY’Karolel cpejie) MOKHBI HAaXOJIUThCSI B IPUUMHHOM CBSI3U C 3arpsi3HCHUEM,
OTpaBJICHWEM I MHOM TOpYEH 3eMJIH, a, BO-BTOPHIX, MOPYA 3€MJIU JTOJDKHA OBITh
pe3yJbTaTOM HapylleHUsi MpaBuil OoOpallleHHUs] ¢ YKa3aHHBIMU B JJAaHHOW CTaThe
BemectBaMu. Clie10BaTeIbHO, €CIM HapyILIEHHWE MPaBUIl OOpalieHusl MPUBEIO K
IPUYMHEHHAIO BpeAa 3J0pPOBBI0 YEJIIOBEKA WM OKpPYXKaWIIEen cpene, TO
nercTByromel pegakuueit ct. 254 YK nesHue oxBaThIBaThCs HE OyIET.

[TocneacTBust BTOpOro psiga MOTYT OBITh 3HAYUTENBHO YJaleHbl OT
NOCJIEACTBUIA TMEPBOTO, a, CIEIOBATEIIBHO, M CaMOro JEsHUSA, HOCKOJIbKY
HEOMPEJEICHHO AOJITHMM MOXKET OBITh BPEJOHOCHOE BIIMSHHE 3arpsi3HEHUS U
OTPABJIEHUS 3EMJIM Ha 3I0POBBE YEIOBEKA U OKPYIKAIOIIYIO CPELY.

ABTOpOM paccMaTpUBAKOTCS OINpPEIECICHUS OTPABICHUS, 3arps3HCHUS U
VHOU TOpPYM 3€MJIM, BCTPEUAIOIIHUECS B HAYYHOU JIMTEPATYpE, W IMPEIJIararoTcCs
CBOM JIE(PUHUIIUHU ITUX MTOHSATHUH.

OtpaBneHue, 3arpsi3HEHUE WM MHAs MOopYa 3€MJIM BPEIHBIMH IPOJYKTaMHU
XO3SIMCTBEHHOW WJIM WHOW JAEATEIIbHOCTA NPOUCXOAUT BCJIEACTBUE HapPyLICHUS
npaBuwil  OOpalleHuss ¢ yOOOpEeHUsIMH, CTUMYJISITOpAaMU pOCTa  pPACTEHUH,
ANOXUMHKaTaMH. B CBOIO ouepenb, BCe IMOCIEIHUE BEIIECTBA — JTO BELIECTBA,
KOTOpBIE CIIEHMATIBbHO NPEAHA3HAYCHBI ISl UCIIOJIb30BAHUS B CEJIbCKOM XO35MCTBE
WU  JTIOOUTENbCKOM WJIM WHOM HEKOMMEPYECKOM BBIpAIlMBAHUU PACTEHUM.
Hcnonb3oBaHre BENMIECTB, HE SIBISIOMIUXCS YIOOPEHUSMU, CTUMYJISITOPAMH POCTa
pacTeHui, OMacCHBIMU XUMUYECKUMU, OUOJIOTUYECKUMHU BEIIECTBAMU U JIPYTUX, HE
Ha3BaHHbIX B cT. 254 YK BemiecTs, UCKIIOYAET BO3MOKXHOCTh €€ MPUMEHEHMUS,
HE3aBUCHUMO OT XapakTepa HACTYNMUBIIMX [MOCJIEACTBUM  OCYILIECTBICHUS
XO3MCTBEHHOM WJIM HWHOW JeATeNbHOCTH. [lol mNpH3HAKM NPECTyIUIEHUS HeE
MOAIANAT U IOpYa WM 3arps3HEHUE 3€MJIA B PE3YJIbTATE MPOMBIIUIEHHOIO
IPOU3BOJCTBA, BHIOPOCOB M COPOCOB BPEIHBIX BELIECTB, pa3MELICHHE Ha 3eMJie
OTXOJIOB B TE€X CIydasiX, KOrja cOpachiBaeMble BEIIECTBA WM pa3MellaeMble
OTXOJbl HE OTHOCSTCS K KJIACCy OIACHBIX XUMHYECKUX WIH OHOJOTUYECKHUX
Bewects. Ho He Bce Xxumuueckue WiM OHUOJIOTMYECKHE BEIIECTBA, MOTYLIUE B
ONPEAECICHHBIX KOJIMYECTBAX MPUUYUHUTH BPEI OKPYXKAIOLIEH Cpele, YEIOBEKY,
OTHOCATCA K KAaTeTOPHH OMACHBIX (Hampumep, HEPTETPOIYKTHI). B
CYHIECTBYIOLIEW PEJAKIMU CTAaTbU KPYr MNOTEHUHUAIbHBIX MPUYUHUTEIEH Bpeaa
paccMaTpUBaEMOMY MPUPOJHOMY OOBEKTY HEONIPABJAHHO CYXEH.

[lonaraem, 4TO0 HOBasg peNaKUUs CTaTbU, B KOTOPOM OTCYTCTBYET CIIOBO

«omacHeIMU», Oyaer HauOoyiee BEpPHO  OTpa)kaTh  CYIIECTBYIOIIYIO B
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JNEUCTBUTEIBHOCTH KAPTHUHY, U MOMOXKET 3alIUTUTh 3€MJII0 OT MPOTHUBOIPABHBIX
MOCSTAaTEIbCTB, @ TAKXKE MPUBEACT MPAKTUUYECKYIO JEATEIbHOCTh U YTOJOBHBIN
3aKOH B €IMHOOOPA3HOE COCTOSIHUE.

B koHTekcTe wu3ydyaemoil cTaThbu TPEACTaBIsSECTCS Haubojee BEepPHBIM
paccMaTpuBaTh Bpel OKpYXKalollew cpeje, Kak BbIpaKarolUUCs B 3arps3HEHUU
OKpY>Karolel cpelpl, T.€. B K3BMEHEHUN COCTaBa 3€MeEJlb, CO3AAIOLIEM Yrpo3y s
3I0POBbsSl HACEJIEHUS, PACTUTEIBHOIO M JKMBOTHOTO MHpA,  IOBPEKICHUH,
YHUYTOKEHUU TPUPOJIHBIX OOBEKTOB U HJKOCHUCTEM. TO €eCTh NEpPBUYHOE
MIPUYMHEHUE BpeJa OKPYKAIUIEH cpele B CBOIO OYEpElb MOXKET IOBJICYb
IIPUYMHEHUE BpeAa 310POBbIO JIIOACH.

OKOHUYEHHBIM JJAHHOE MPECTYIUICHUE MPU3HAETCA C MOMEHTA HACTYIUICHUS
TaKUX TIOCJIEACTBHM, Kak 3a0oJieBaHHE XOTS OBl OJHOTO YeloBeKa, WU
MPUYUHEHHE BPe/Ia XOTS ObI OMHOMY O0BEKTY (KOMIIOHEHTY ) TIPUPOIBI.

B maparpade Tperhem «Cy0beKTHBHASs CTOPOHA MNPeCTYILUICHUSD)
paccMaTpuBaeTCsl CyOBEKTUBHAS CTOPOHA MPECTYIUICHUS, MPEAYyCMOTPEHHOTO CT.
254 VK.

[To3uruu  y4eHbIX OTHOCUTEIBHO CYOBEKTHUBHOM  CTOPOHBI  3TOrO
MPECTYIUICHUSI Pa3JIMuHbl B CWJIY TOrO, YTO BONPOC O BHUHE B IKOJOTHMYECKUX
NPECTYIUIEHUS ABJISIETCS CJI0KHBIM M IMCKYCCHUOHHBIM U PELIAETCA HEOTHO3HAYHO.

[Io MHEHUI0O HEKOTOPBIX CIEHUATUCTOB, CYOBEKTHBHAas CTOpPOHA
XapaKTepu3yeTcs BUHOW B (popMe KOCBEHHOTO ymbicia. [Icuxudeckoe oTHOIIEHKE
K cMepTH yenoBeka (4. 3 cr. 254 YK) BelpakaeTcsi B HEOCTOPOKHOCTH (KaK B BUJIE
JETKOMBICTUSI, Tak U HeoOpexHoctH) (Yyuaes A.M). llpencraBnsercs, dYTO
OorpaHu4YeHHe CyOBEKTUBHOM CTOPOHBI TOJBKO KOCBEHHBIM YMBICIIOM B OTHOIIIEHUH
JTAHHOM CTaThM HEOOOCHOBAHHO M HE COOTBETCTBYET COBPEMEHHOMY MOHHUMAHUIO
CyOBEKTUBHOUN CTOpPOHBI. J[pyrue ydeHble MpearonaratoT, YTo ¢ CyObeKTUBHOU
CTOPOHBI MPECTYIUIEHUS, peaycMoTpeHHble 4. 1 u 2 cr. 254 YK, coBepmarorcs
KaK YMBIIUIEHHO, TaK U MO HEOCTOPOXHOCTH, A NPEAYCMOTPEHHBIE Y. 3 3TOM
CTaThHU - TOJILKO HEOCTOPOXKHO (Jlonawenxo H.A.).

HexoTopble KpUMUHAIUCTBI TPUIACPKUBAIOTCSA MO3UIIMHU, YTO BHUHA MOXKET
OBITh TOJBKO HEOCTOPOKHOW B BHJI€ JIETKOMBICIUS WM HEOpeKHOCTU (Bayauna
T.U., Hosocenog I'.11.). Tlpu yMBIIIUICHHON BHWHE JIMI], COBEPIIUBIIUX JESIHUE,
YKa3aHHO€ B CTaTb€, JOJDKHA HACTYINaThb OTBETCTBEHHOCTh 3a IMPECTYIUICHUS
MPOTHUB KU3HU WU 3I0POBbs uesnoBeka (Eenoes H./[.). C naHHOW MO3ULIMEN MBI
COTJIACUTHCSI HE MOXKEM, TaK Kak oHa IpoTuBopeuur cT. 24 YK POD.

Takxe cocTaB OpUM 3€MJIM  PACCMATPUBAIOT KaK MPECTYIUIEHUE C IBOMHOM
dbopmoti Bunbl (bananowk B.H.; Jlanynos FO.U.; Hepcecan B.A.; Ceepukos B.B.).

CyObeKkTuBHAsg CTOpPOHA MPECTYIUICHHS, MperycMOTpeHHoro cr. 254 VK,
XapakTepusyeTcsi BUHOW, (OpMy KOTOpPOH cClielyeT ONpelNeNsiTh C Y4eTOM
MCUXUYECKOTr0 OTHOIICHUSI JIMIIAa KO BCEM HACTYNHMBIIUM MOCIHEACTBUSIM —
OTPABJICHUIO, 3arPSI3HEHUI0, MHOUM MOpYE 3€MJIM M MPUUYUHEHUIO Bpe/ia 30POBBIO
YeJIOBEKA WJIA OKPYKAIOIIEH Cpelie.

JlesiHre, TO €CTh OTpaBJICHUE, 3arps3HEHHE W HMHas Mmopya 3eMJIM, MOXKET
OBITh COBEPIIEHO KaK C YMBICJIOM, TaK U HEOCTOPOXKHO, a TaK KaK OHO camo IO

cebe YK€ BBICTYIIACT IIOCICACTBHUCM, TO W B OTHOLICHHWHN HAPYIICHUA IIPABHII
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oOpailieHus ¢ yAoOpEeHUsIMU, A1I0XUMUKATAMU, HTHBIMU OMACHBIMU XUMUYECKUMU U
OMOJIOTMYECKUMH BEIIECTBAMHM BO3MOXEH KaK YMbICEI, TaK U HEOCTOPOKHOCTh. B
cilyyae, KOrja JIMIO 3aBEeIOMO HapyllaeT MNpaBWiIa XpaHEHUs, UCIOJIb30BaHUS,
TPAHCIIOPTUPOBKHU  SITOXMMHUKATOB, YJIOOPEHHI, MUHBIX OMACHBIX XUMHUYECKUX H
OMOJIOTMYECKUX BEIIECTB, MPEIBUAUT BO3MOXXHOCTh HACTYILJICHUS OOIECTBEHHO
OTACHBIX MOCJIEJICTBUNA B PE3YJIbTATE 3TOI'0 XPAaHEHUS, HE KEJIAeT, HO CO3HATEIIbLHO
JIOIYyCKAaeT HACTYyIUICHME OOIIECTBEHHO OMACHBIX TOCJIEJICTBUA B  BHJE
OTpaBJICHHUA, 3arps3HEHUS] WM WHOM MOpYM 3€MIIM, JIMOO OTHOCUTCA K HUM
0e3pa3IM4Ho, pedb UIET O KOCBEHHOM yMbicie. Ecnu nuio 3aBeioMo HapymiaeT
npaBuiia XpaHEHUs YAOOPEHHH, CTUMYJISTOPOB pPOCTA, SIOXMMHKATOB, WHBIX
OTMACHBIX XUMHUYECKUX M OHOJOTMYECKHX BEIIECTB, MPEABUIUT BO3MOKHOCTH
HACTYIUIEHUS OOIIECTBEHHO OMACHBIX TIOCJIEICTBUM B BHJE OTpaBJICHUS,
3arpsA3HEHUS] WM UWHOM TMOpYM 3€MJId B pe3yibTaTe€ d3TOr0 XpaHEHHs,
UCIIOJIb30BAHUSI JTMOO TPAHCIIOPTUPOBKH M JKEJIaeT HACTYIUICHHUS OOIIECTBEHHO
ONACHBIX MOCJIEACTBUN B BUJIC OTPABJICHUSA, 3arPS3HEHUS UM MHON MOPYMU 3E€MJIH,
MOXHO TOBOPUTH O HpsSMOM yMbIcie. HeocTopoxkHOE OTHOIIEHHE B BHUJIE
JErKOMBICIIUSL €CTh TOI/Ia, KOrja JMI0 HapyllaeT MpaBuia oOpalleHus c
yAOOpPEHUSIMHU, SIAOXUMHUKATaAMH, CTUMYJISITOpAaMH pocTa (HAmpUMEp, C UCTEKITUM
CPOKOM TOJHOCTH) M, MPEABUJS BO3MOXKHOCTb OTPABIICHUS, 3arpsi3HEHUS WITU
UHOW mopuM 3emuid, ©O€3 JOCTAaTOYHBIX Ha TO OCHOBAaHUW PACCUUTHIBAET
MPEeIOTBPATUTh HACTYIUICHUE A3TUX mocienctBuid. IlpectynHas HeOpeKHOCTH B
OTHOIICHWUW HapYMICHUS NPaBWI OOpAIICHHWS C OMNACHBIMH XUMUYECKUMH U
OMOJIOTUYECKUMH BEIIECTBAMU BO3HHUKAET B Cllydae, KOTJa JHUII0 HE MPEIBUIUT
OTPABJIEHUSA, 3arpsA3HEHUS WM TIOpPYM 3€MIIM, XOTS JOKHO M MOIJIO €ro
NpeABUECTh, HAlpUMEpP, NpPU XPAHCHHHM YKa3aHHBIX BEIIECTB HA CKiIaae, HE
MpeHA3HAYEHHOM JJIsl 3TUX LIeJICH.

Ecnu nuiio Hapyiaetr ykasaHHbIE MpaBuia OOpallleHUsl C I0XUMUKATaMu,
yAOOpEHUSIMU, CTUMYJATOPAMU POCTA, HHBIMU OMACHBIMH XUMHUYECKUMU U
OMOJIOTMYECKUMH BEIIECTBAMU C YMBICJIOM, TO NPUYMHEHHE Bpella 310pPOBHIO
YeJIOBEKa WIIM OKPY>KaloIel Cpeie MOXKET COBEPIIAThCS KaK YMBIIIJIEHHO, TaK U
HEOCTOpOKHO. Ecnm ke HapylieHue TmpaBwil oOpalieHuss ¢ ONacHbIMU
XUMUYECKUMU U OMOJIOTMYECKUMU BEIIECTBAMH IIPOUCXOJIUT 10 HEOCTOPOKHOCTH,
TO OTHOILIEHHE K TOCIEJCTBUSAM B BUJE NMPUYUHEHHUS Bpeaa 310pPOBbIO UETOBEKA
WIN OKpYy)Karoulel cpele - TOJbKO HEOCTOPOKHOE, TaK Kak MPU OTCYTCTBUH Y
JUIA  YMBIIIJIEHHOTO OTHOIICHHWS K HApYIIEHWI0O TpaBuwil oOpamieHus ¢
YKa3aHHBIMH BEIIECTBAMH, KOT/IA JIMLIO HE XKEJIAeT, HE JOIMYCKAaeT BO3MOKHOCTH
HACTYTUICHUSI OOIIECTBEHHO OIACHBIX IMOCIEACTBHM (XOTA JOHKHO M MOIJIO HX
NpeABUJIETb) B BHUJE OTPABICHUS, 3arps3HCHUS WJIM HWHOW TIOpYM 3€MIIH,
NPUYMHEHHE Bpela 3/I0POBbI0 YEJIOBEKAa WM OKPYXKAIOIIEH cpele HE MOMKET
OXBaThIBATHCS YMBICIIOM.

[IpencraBnsgercs, TakuM 00pa3oM, YTO pacCMATPUBAEMOE MPECTYIUICHUE B
1[€JIOM, [10 OCHOBHOMY COCTaBY, MOXET OBITh COBEPIIECHO KaK YMBIIIUICHHO, TaK U
HEOCTOPOKHO.

3akoHoAaTeNb MPSAMO MPEAyCMAaTPUBAET HEOCTOPOXKHYIO (POpPMY BHUHBI IO

OTHOIICHHIO K ITOCJICACTBUAM B 4. 3 cr. 254 YK, rac rOBOPUTCA O IIPUINHCHHUUA 110
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HEOCTOPOKHOCTHM CMEpPTU YEJIOBEKY. YKa3aHuWE 37eCh Ha HEOCTOPOKHOCTh
UCKJTIOYAET 0 3TOM YacTH YMBICEIN 10 OTHOLIEHHUIO K CMEpPTH yenoBeka. OaHaKko
JIaJIEKO HE BO BCEX CIy4asX NPECTYIUIEHUE, NMpeaycMoTpeHHoe 4. 3 cT. 254 VK|
OyIeT SBISATHCSA NPECTYIJIEHUEM HEOCTOPOKHBIM. [Ipu Hamuuuu 1BOMHON (OpMBbI
BHUHBI, HEOCTOPO’KHOE OTHOIIEHHE K MOCIEACTBUSM HE MEHSET YMBIIUIEHHOTO
XapakTepa COBEPIIECHUS NPECTYIUIEHUS, M BCE TMPECTYIUIEHHE IPU3HAETCS
yMmbinieHHBIM. [lonydaercs, yto npectymuienue mno cr. 254 YK MoxeT ObITh Kak
HEOCTOPOKHBIM, TaK M YMBILUJIEHHBIM, B TOM YHUCJE, B IOCIEAHEM ClIy4yae - U
IpecTyIyieHueM ¢ JABOWHOW (opmoil BuHBL. Ecnu morepneBmiemMy npuyuHEHa
CMEPTh  YMBIIIJIEHHO, HMMEET MECTO MPECTyIUICHHWE MPOTUB  JMUYHOCTH,
COOTBETCTBEHHO, TpeOyeTcsl MAOIOJHUTENbHAs KBAIU(UKAIUSA COJESIHHOIO II0
COOTBETCTBYIOIIMM cTaThsaM Y K.

[Taparpad uerBepThii «CyObeKT NPeCTYNUICHUSI» IOCBALIEH CYOBEKTY
IIPECTYIUIEHUS, TPEAYCMOTPEHHOTO CT. 254 VK.

B nayuyHOU nuTeparype HET €JMHOr0 MHEHUS MO 3TOMY HOBOAYy. MHorue
aBTOPbI CUUTAIOT, YTO CYOBEKT MPECTYIUIEHUS - CHeluanbHblid (yboeux O.H.;
Kesnaxoe 3.H.; Jlonawenxo H.A.; Taneues b.b5.). HexoTopble yueHble MoJarator,
yTo cyOBeKT mo cr. 254 YK — 0o0mwmii, To ecTh UM MOXKeT OBbITh (pU3NYECKOe
BMEHsieMoe JIuI0, focturiiee 16 ner (baranowk B.H.; Bayruna T.U., Hosocenos
I'1l.; Hepcecan B.A.; Ilonosa FO.B.).

B camoii cT. 254 YK MBI HUT/ZEe HE BCTpeyaeM yKa3aHMsI Ha KaKue-JIu0o
OPU3HAKK CHEIUAIBHOTO CcyOBbekTa mpectyruieHus. [lo3uiusi, B COOTBETCTBUU C
KOTOPOW CYOBEKTOM IOPYH 3€MJIM MOXKET OBITh TOJBKO CICIHAIBHBIA CYOBEKT,
HEOOOCHOBAHHO CY)KaeT Mpeesbl MpUMeHeHUsl 3Toil HopMbl. [Ipencrasmnsiercs, 4To
B cT. 254 YK cyOnekT — oOuuii, 4T0 MOATBEPKAACTCS MMPUMEHEHUEM CTaThU Ha
npaktuke. [lpu kpaxe HePTenpoAyKTOB JMOO caMHX TpyO M3 HEPTENPOBOIOB
pe3yNbTaTOM SIBISIETCS pa3iuB HE(PTH, AU3ENBHOTO TOIUIMBAa JUOO MaszyTa Ha
3eMJII0, KaK CJEACTBUE - MPOUCXOAUT 3arpsi3HEHWE W TMopya 3emiau. Ha
JUKBUAALMIO TIOCIEICTBUNA TpaTATCS 3HAYMTEIbHBIE cpeicTBa. Kpanmudukanus
JNENUCTBUIM OCYUIECTBIISIETCS HE TONBKO 1O cT. 158 m cT. 167 YK, HO u mo ct. 254
VK. Ilpu3Haku crenuanbHOro CyObeKTa 3[1eCh IBHO OTCYTCTBYIOT, OOsS3aHHOCTEN
10 COOJIIOACHUIO CIIEIUAIbHBIX HOPMATUBOB B IAHHOM CJIydae ObITh HE MOXKET.

Taxk, Ilpoxkyparypoit r. Bepxusisa Ileimma 20.09.2005 r. 6p1710 BO30YKIEHO
yroioBHoe feno no cT. 254 YK no daxty 3arps3Henus 1Bymsi 00JbLIErpy3HbIMU
"KAMA3amu" ¢ npuuenamu, CUCTEMATHYECKU OCYLIECTBIISIONIMMHA MapKOBKY U
PEMOHT aBTOMOOMIIEH, rOproYe-CMa30uHbIMU MaTepHajaMi TEPPUTOPUU B paiioHe
nomMoB NeNe 66, 83 mo yn. llleBuenko B r. Bepxusas Ilenmma. IlpoBeneHHbIi
CHEeMATMCTaMU aHajJu3 pe3yibTaTOB MCCIEAOBaHUA NpoO MOYBBI IOKa3all
BBICOKHIA YPOBEHB ee 3arpsizHeHus nedrenpoaykramu. CyObeKThl MPECTYIIICHHS —
BOJMUTENIA, HAa KOTOPBIX OOS3aHHOCTU IO COOJIOJEHUIO CIEHHAIBHBIX MPaBHII
(Hampumep, TpaBUi OOpalieHUs C YAOOPEHUsSMH, CTUMYJSITOpAaMH pOCTa
pacTeHu#, SAJOXMMHUKaTaMM U  HMHBIMA  ONACHBIMH  XUMUYECKUMH  WIH
OMOJOTUYECKUMH BELIECTBAMM) BO3JIOKE€HbI HE OBUIM, TO €CTh HHUKAKUMHU
CrelualbHbIMU TPU3HAKaMU OHM He o0Omnananu. COOTBETCTBEHHO, B JIaHHOM

ciydae pedb UaeT 00 00I1eM CyObeKTe.
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B HacTosiiiee Bpemsi ClEHHMANbHBIA CYOBEKT MPECTYIUIEHHUSI HE SIBIIAETCA
CaMOCTOSITENIbHBIM  KBaJM(UIUPYIOIIUM TPU3HAKOM COCTABOB 3KOJOTHYECKHX
npecTyieHuid. BMmecte ¢ TeM NpecTyIUIeHUs, COBEPIIAEMbIE JOJKHOCTHBIM
JIMLIOM, o0aaaoT IIOBBILIEHHOMN OIIACHOCTBIO, IIPEIOIIPEAEICHHON
IPEAOCTABIEHHBIMUA €My TIOJIHOMOYHMSIMHM, KOTOpPBIE MOTYT HCIIOJIb30BAThCS B
ymiep0 skoJorudeckon 6ezonacuoctu (Kypuenko B./1.).

[loaToMy mpencraBisieTcs BO3MOXHBIM TOBOPUTH 00  Y>KECTOUCHHH
HaKa3aHWs JJIg TaHHOW KaTeropuu Jivil. BBeleHHe B KauecTBE CaMOCTOSITEIbHOIO
KBTM(PUIUPYIOIIETO MPU3HAaKa COBEPIIECHUE MPECTYIUICHUS, MPETyCMOTPEHHOTO
cT. 254 YK, HOMKHOCTHBIM JIUIIOM WJIM JIMLIOM, BBIIOJHSIONIMM YIIPaBICHYECKUE
(GYHKIIMM B KOMMEpPUYECKON WJIM WHOM OpraHu3aluy, ¢ MCIOJIb30BAaHHUEM CBOETO
CIIy>)keOHOTO TIOJIOKEHUS, OyJeT OINpaBIaHHBIM U IOMOXKET KaK-TO HCIPaBUTh
CJIOKMBIIYIOCS CUTYALMIO.

ObocHoBBIBaeTCSA HELEIEeCO00Pa3HOCTh BBEICHUS YTOJIOBHOM
OTBETCTBEHHOCTH JUIsl IOPHUJIMYECKUX JIMI[ HAa COBPEMEHHOM JTale€ pPa3BUTHUSA
0O0IIECTBA U YrOJIOBHOTO 3aKOHOIaTEIbCTBA.

I'maBa Ttperbsi «IIpobaembl auppepeHIHANNH OTBETCTBEHHOCTH H
KBAJM(PUKAUM MOPYM 3eMJIM» BKIIOYAET /iBa naparpada.

[Taparpad nepsoiii «IIpodJaemsbl auddepeHuanuu 0TBETCTBEHHOCTH 32
NMop4y 3eMJI» TOCBSIIEH MpoOiemaM auddepeHianuu OTBETCTBEHHOCTH 3a
MpeCTyIUIeHUE, peaycMoTperHoe cT. 254 VK.

Tak kak 3aKOHOJATENLHOTO OMNPEEIICHUs] 30HbI SKOJIOTMUECKOro OeICTBUS
HeT B nelictByromeM D3 «O0 oxpane okpyxkatomen cpeas» ot 10.01.2002 r.,
YIIOMMHAHUE O 30HE YPE3BBIYAWHOM SKOJIOTUYECKOM CUTyalMU OTCYTCTBYET, B
HAyYyHOM JMTEepaType TOHATHUA 30H OKOJOTMYECKOro OeAcTBHS U 30H
YPE3BBIYAHON JKOJIOTUYECKOW CUTyalUH OIPEIEIAIOTCSA, UCXOAS W3 IOHATHH,
NPEJIOKEHHBIX HE JeHCTByromuM ceroans 3akoHoM PCOCP «O6 oxpane
OKpYy>Karolei npupoaHon cpeas» ot 19 nexadps 1991 roma Ne 2060-1 (ct.ct. 58,
59).

C uenpl0 OpHUBEACHHUS 3aKOHOJATENbCTBA B €IMHOOOPA3HOE COCTOSHHE,
ClIeAyeT UCKIIYUTh U3 4. 2 cT. 254 YK ynoMuHaHue O 30HE 4pe3BBIYAHOMN
AKOJIOTUYECKOM cuTyaluu, Tak kak B @3 «O0 oxpaHe okpy»karoieil cpeab» B 4. 1
CT. 57 BMECTO JIByX BUJOB 30H: 30HBI UPE3BBIYAMHOU DKOJIOTMYECKOU CUTYallUU U
30HBI JKOJOTUYECKOTO O€NCTBUSA, - MPEIyCMOTPEHA BO3MOXKHOCTH OOBSBICHUS
OJIHOM 30HBI - 30HBI IKOJOTUYECKOTO OENCTBUA. DTO MPEAJOKEHUE Kacaercs U
JIPYTUX OSKOJOTUYECKUX IMPECTYIUIGHUH, TIJleé B KayecTBE KBaJTU(PHUIUPYIOLINX
MPU3HAKOB YKa3aHbl JBa BUAA 30H: cT.cT. 247, 250, 258 VK.

K nmemocratkam cr. 254 YK MOXHO OTHECTH TOT (hakT, 4TO MACSHUS,
IPEeLyCMOTPEHHbIE Y. | ¥ 4. 2, — NPECTYIUIEHUsI OJHOW KaTeropuu — HEOOIBbIION
TSOKECTH, 4YTO HEJIb3sl Ha3BaTh MPAaBWIBHBIM, TaK KakK pa3Hble JesHUs,
NPUYUHAIONIME  PA3IMYHBIA  BpEl, XapaKTEpU3yIOTCS  Pa3HOM  CTEIEHBIO
0OIIECTBEHHON OMACHOCTH.

[Ipencrasnsiercss HauboJiee BEPHBIM HCIOJIB30BATh TAKOE MOCIEACTBUE, KaK
«BpEJl 3I0POBbIOY», B KAUECTBE KBAIU(DPUIIMPYIOLIETO MPU3HAKA (KaK, HallpuMep, B

ct. 250 YK), tak xak B nedctByromied penakiuu 4. 1 cr. 254 YK Hakazanue 3a
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JeTHUE HE OTPaKaeT ero oOIECTBEHHON OMACHOCTU U HE COOTBETCTBYET CTEIEHU
MPUYHHSIEMOTO BpEea.

Takoil nmpu3HaK, Kak COBEPIICHUE ACIHUS HA TEPPUTOPUU 3aMIOBEIHUKA WU
3aKa3HUKA, MCMOJIb3YETCsl 3aKOHOAATENEeM TOJbKO B CT. cT. 250, 258 VK, xors
OobIIast 0OIIECTBEHHASI OMACHOCTh M BPEJ OKPY KaIOIIEH cpelie B JaHHOM Cllydae
oueBUIHBI (72 % PECNOHIEHTOB TAKXKE CUMUTAIOT, YTO MOpUYa 3€MJIH, 3arps3HEHHUE
BOA JMOO arMoc(epHOro BO3/yXa, COBEPIICHHbIE B 30HE HKOJIOTHYECKOTO
OenctBusi, AUOO HA TEPPUTOPUM 3allOBEJHHMKA WJIM 3aKa3HUKa, OO0JadaroT
MOBBIIIEHHON OOIIECTBEHHOM onacHOCThO). [lonmaraem, 4To u HapyleHUE MPaBUII
oOparieHusi HKOJIOTHYECKHM OMNacHbIX BemecTB M orxoaoB (cr. 247 VYK), u
sarpsisaenne atmocdepsl (ct. 251 YK), u mopua 3emmu (ct. 254 VK) moryr
MPOU30MTH KaK Ha TEPPUTOPHUM 3aIIOBEHUKA, TAK U 3aKa3HUKA.

B aHanu3upyemoil cratbe MNpeACTaBI€H HEOONBIION CHEKTP HaKa3aHHM.
Ciienyer BBECTH B CaHKIUIO 4. 2 CcT. 254 YK Takoil BUJI HaKa3aHUsl, KaK JINIICHUE
npaBa 3aHUMATh OMPEACJICHHBIC JODKHOCTH MO0 3aHMMAThCS OINPEACICHHON
NEATENBHOCTHIO. DT0  jmact  BO3MOXHOCTh Ha  TPAKTUKE Oonee
nudepeHIUPOBaHHO pellaTh BOMPOC HAKa3aHMSs, YYUTHIBAS CTENECHb OMACHOCTH
COBEPIICHHOTO JICSTHUS ¥ TUYHOCTD YEJIOBEKA, €T0 COBEPIIUBIIIETO.

[IpyuriHeHNEe CMEpPTH MO HEOCTOPOXKHOCTH JIBYM WM OoJjiee JUIlaM B CT.
254 YK cneuuanbHO HE MPETyCMaTPUBAETCS, UTO SIBISETCS €€ HEAOCTAaTKOM. B TO
e BpeMsi, BBOJS yKa3aHHbIA mpu3Hak B cT. 254 YK, He cienyer 3a0bIBaTh U 0
COONIO/ICHNH TPUHIMIIA eauHCTBa Tmpu  (dopmynupoBanuu crateit YK
CoOTBETCTBEHHO, KBATU(UIMPYIONIUM MPU3HAKOM  IIOBJIEKIEE MPUYMHEHHUE
CMEPTH 110 HEOCTOPOKHOCTHU JABYM HIIM 00Jiee JTUIaM» CIIETyeT JOMOJHUTH CT.CT.
248, 250, 251, 252 VK.

Bo Bropom mnaparpade «IlpoOJiembl KBaIu(pUKAIMH C€OCTABA MOPYH
3eMJIW» PACCMATPUBAIOTCS TPOOJIEMbl KBaTU(DUKALIMY ACSHUS, PETyCMOTPEHHOTO
cT. 254 VK.

Kanudukanuss npecTymieHHuil — TMpoIecc, MpU KOTOPOM BBISBIISIETCS
COOTBETCTBHE MEXKIY COBEPILICHHBIM JIUIIOM OOIIECTBEHHO OIMACHBIM JIESTHUEM U
MPU3HAKaMHU KOHKPETHOTO COCTaBa MPECTYIICHUS, OMTMCAHHOTO B OJIHOM U3 CTaTeu
Ocobennoit yactu YK, a B HeoOxoauMbIx ciaydasx — 1 OOuieil 4acTu yrojioBHOTO
3akoHa (Kyopseyes B.H.). Ha mpakTuke ke NpU3HAKU COBEPUICHHOTO IESHUS
MOTYT MOANAAAaTh MO/ ONMUCAHUE HE TOJIBKO KOHKPETHOTO COCTaBa MPECTYIUICHUSA,
HO ¥ aIMUHUCTPATUBHOTO MTPABOHAPYIICHUSI.

Jlannas npo6iema kacaerces u cT. 254 YK, tak kak B KoAIl P® conepxurcs
cT. 8.6, yCTAHABIMBAIOLIAsS OTBETCTBEHHOCTH 33 [OPYY 3eMenb'. PasrpaHmueHue
YIOJIOBHOM H aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, a TaKKe MpaBUIIbHAA
KBaMU(UKALUSI COBEPIICHHOTO JESAHUS WMEIOT OOJIbIIOE 3HA4YeHUe, Kak st
TEOPUH, TaK U JJIsl MPAKTUKHU.

IIpectynnenune, npexycmorpennoe cr. 254 YK, ornnyaercss oT Ha3BaHHOTO
aIMAHHUCTPATUBHO HAKa3yeMOTO IpaBOHAPYIICHUS MO MpU3HAKaM OOBHEKTUBHOMU

* B mepuox ¢ 1997 roma no mepsoe monyromme 2010 roma B CapaToBCKOil 06NacTH ObUIO BBISBIEHO 8
aJIMAHUCTPATUBHEIX MpaBoHapymennii mo ct. 8.6 KoAIl — 3 B 2004 roxy, 3 B 2006 roxy u 2 B 2007 roxy. Ilo
nmaraeM UL T'VYB/ mo CapatoBckoii 00IacTH.
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CTOPOHBI, B TOM YHUCJIE U IO TOCIEACTBUAM. J[lessHue, mpeayCMOTpEHHOE CT. 254
YK, umeer MarepHaJbHBIM COCTaB M IPELyCMaTPUBAECT IOCIEICTBUSA B BHUJE
NPUYMHEHMS] BpeJa 370pPOBBIO YEJOBEKa WM OKpyXXaromiel cpeae aubo
NPUYMHEHUE CMEPTH MO HEOCTOPOXXKHOCTH (4. 3). AJIMHUHUCTpaTUBHBIC
MpaBOHAPYIICHUSI UMEIOT (POPMANIbHBIA COCTaB, HE BJIEKYT IMOCJIEIACTBUM B BUJIC
NPUYMHEHUS] Bpeda 3I0pPOBBIO YEIOBEKAa WM OKPYXKAlOIIEH Cpeae U He
COBEpUIAIOTCS B MECTAX, ONMUCAHHBIX B 4. 2 CcT. 254 YK, - B 30HE 3KOJIOTHYECKOTO
OencTBUs MO0 30HE YPE3BBIYANHOM 3KOJIOTUUECKON CUTYAIUH.

B o0bekTuBHyt0 cTOpoHy cT. 254 VK He BKIIIOUEHBI TakHe ACSHHS, Kak
CaMOBOJIBHOE CHATHE WIH MEePEeMENICHUE TI0I0POIHOro cJios mouBkl (4. 1 cT. 8.6
KoAIl)) u yHHuTOXEHUE TOAOPOIHOTO ¢I0s TouBHI (4. 2 cT. 8.6 KoAll).

3a mpaBonHapymeHus: mo 4. 2 cr. 8.6 KoAll mpegycmoTrpens! mrpadHbie
canknuu. Ho cymmbl mTpadoB HE Tak yX BEIUKH, HE BCEra MOTYT OTpPa3UTh
ONACHOCTb  COBEPIIEHHOTO JESHUA MW CTaTb pEaJbHOM NPErpajon s
COBEpIIAIOIINX MPABOHAPYIIEHHUS, a NPUObUIL OT HE3aKOHHOW JEeSATEIbHOCTU
MOKET ObITh HECPABHUMO OOJIbIIE aJIMUHUCTPATUBHBIX MITpadoB. Hampumep, nis
00O «Sm» B EMenpanoBckoM paiione, OOO «banammuxa» B YApckoMm palioHE U
00O «Jlura» B Munycunckom paitone KpacHosipckoro kpast mrpadsl 1o ct. 8.6
KoAIl cocraBunu mo 30 Teicsu pyOsieit. Emie B miectu ciaydasx HapylmIdTeNId
HaKa3aHbl 32 CAMOBOJIBHOE CHATHE M MEPEMENIEHUE IIJIOJAOPOJAHOrO CJOS MOYBBI.
[To ¢akram Bcex HapyuieHUM BbIMcaHO |1 MPOTOKOJOB, B TpexX clydasx
OCYIIECTBIISIETCS aJMUHUCTpAaTUBHOE paccienoBanune. OOmas cymma mrpadoB
coctaBmia 102,5 teic. pyonei. [loatomy cuutaeM BO3MOXHBIM BBefeHHE B YK
CaMOCTOSITENIbHOW CTaThU, YCTAaHABIIMBAIOIIEH OTBETCTBEHHOCTbH 32 MOBPEKICHUE
IJIOIOPOTHOTO CJIOA MOYBBL. 56 % ONPOIIEHHBIX aBTOPOM PECIIOHJIEHTOB TaKKe
CUMTAIOT, YTO M3BATHE BEPXHErO IUIOJOPOJHOIO CJIOS HYXKJAETCs B YTOJIOBHO-
IIPAaBOBOM PEAKIIUU.

CymecTBeHHOE 3HA4YCHUE I KBATHM(UKAIMKA TPECTYIUICHHA WMEET
BBISICHEHHE COOTHOILIEHHUS COCTaBa MPECTYIUIEHUs, MPEAYyCMOTPEHHOro cT. 254
VK, ¢ npecTymieHussMHi, OTBETCTBEHHOCTh 32 KOTOPBIE PErJIAMEHTUPYETCS B CT. CT.
246 - 248 VK.

[To MHeHuI0 aBTOpA, CcT. 254 YK Oosiee neTaabHO OMKUCHIBACT JCSTHUE B BUJC
OTpaBJICHUS, 3arPSI3HEHUS WJIM MHOW mopuu 3emiid U ero nocieactsus. Ct. 246 YK
ABIgeTCS OOmel HOpMOW K  OOJBIIMHCTBY HOPM 00  3KOJOTHYECKHX
MPECTYIUIEHUSX, BKII0Yas u cT. 254 VK.

B cr. 247 YK roBopurcsi 0 3arpsi3HEHUH, OTPABICHUHM WJIU 3apa)KE€HUU
OKpY’KaroIel Cpebl KaK O MOCIEACTBUSIX JIESTHUS, TPEAYCMOTPEHHOTO 4. 1 cT. 247
VK. B cr. 254 YK otpaBienue, 3arps3HEHUE W MHAs MOpYa SIBISIIOTCS CaMUM
nesaueM. B ct. 247 YK uger peub 00 OMacHbIX BUJAX OTXOAOB, PAJIUOAKTUBHBIX,
OAKTEpPHOJOrMYECKUX M xuMuyeckux BeniectBax. Cr. 254 YK comepxutr nmHON
nepeyeHb BELIECTB (32 MCKIIOYEHHWEM XUMHUYecKuX). HemnpaBuibHOoe XpaHEHUE
SIICPHBIX MaTEpPUAJIOB U PAJUOAKTUBHBIX BEIIECTB MOXET ObITh MPUUYUHON MOPYH
3emid. [lopua 3emun, HampuMep, paauOaKTUBHBIMUA OTXOJaMHU, HE OXBAaThIBACTCSA
cT. 254 VK, Tak Kak COBEpIIaeTCsl BEIIECTBAMU, HE YKAa3aHHBIMU B CTaTbe, W

NoISKUT KBanupukanuu 1o cr. 247 YK. MoxHO NpeanonoXuTb, YTO MOHSATHE
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BpPEAHBIX BEILIECTB BKJIIOYAET B CEOsl MOHATUE PAaJUOAKTUBHBIX BEIIECTB, HO, TAK
kKak B cT. 247 VYK paguoakTwBHBIE BEIIECTBA YKa3aHbl OTAENIBHO, TO, IO
cpaBHeHUIO co cT. 254 VK, ct. 247 YK 6Gonee koHkpetHa. CieyeT OTMETUTD U TO,
yTto caHkuua cr. 254 VYK, paxe ¢ y4eTOM HACTYNMBLIMX IIOCIEIACTBHIM,
3HaYUTENbHO Msrye cankuuu cT. 247 YK. Takum oOpazom, ct. 254 YK B nanHom
ciydae OyAeT SBIAThCS 00IIel Mo oTHOIIEHHUIO K cT. 247 VK.

B cinywyae mopum 3eMiu npu HApyIIEHUM TMpaBMil O€30MAaCHOCTH TIPH
oOpaIieHu ¢ MUKpPOOHOJOTUYECKUMH JTUO0 APYTUMH OMOJIOTMYECKUMHU areHTaMu
WIM TOKCUHAMU, KBaTH(pUKALMS JOJKHA MPOU3BOAUTHCS TOJIbKO MO cT. 248 VK,
0e3 momonHUTEeNbHOU KBanmudukamu mo ct. 254 VK. OgHako B ciiydae mopyu
3eMJIM BCIIEACTBHE HapylIeHUs NpaBui O€30MacCHOCTH TMpU OOpaLIEHUH C
OMOJIOTUYECKUMHU areHTamu 158105 TOKCUHAMU criocobamu, IPsIMO
NpeAyCMOTPEHHBIMU Jucnio3unvei cr. 254 YK, Bo3MokHa KBanuduKaius 1o
coBokynHocth mnpecrymiennid. Ct. 254 YK He oxBarbiBaeT nopuy 3eMIIA
MHUKPOOHOJIOTUYECKUMHU JTHOO0 OMOJOTHYECKHUMH areHTaMu WM TOKCHHAMH, TO
€CThb BEILIECTBAMM, KOTOPBIE HE YKa3aHbl B JUCIIO3UIUU CT. 254 VK.

SBnsercs HEJIOCTAaTOYHOM OXpaHa 3€Mellb NpPU  NPOU3BOACTBE
CTpPOUTEIBHBIX paboT. Jlro0oe CTpPOUTENbCTBO HEMOCPEICTBEHHO CBSI3aHO C
UCIOJIb30BAaHUEM 3€MJIM, HAuMHAas C OTBOJA 3€MENbHOI0 ydacTka, padoT MO €ro
pacyuCcTKe, PhIThS KOTJIOBAaHA M 3aKaHuMBas 3akiaakoil ¢ynaamenta. Croma xe
MOKHO OTHECTM M TIOKpBITHE 3eMelb acanbToM, OETOHOM U MOJO0OHBIMHU
BJIArOBO3/IyXOHENPOHUIIAEMBIMU TOKPHITUSAMUA. (OYEBHIHO, HACKOJBKO BEJIMKa
AHTPOIIOTCHHAS HAarpy3Ka Ha 3eMJII0 B JJaHHOM ciydae. Hy»HO yuuThiBaTh U Pakt
JOMUHUPOBAaHUS B OOJBIIMHCTBE CIy4aeB OSKOHOMHUYECKOW BBITOJIBI HAJl
TpeOoBaHUsAMHU SKonoruu. Kak criencTtBue — HeyAauHOE pa3MEIIeHHE HOBBIX
COOPY)KEHHI, OECCUCTEMHOCTb HX PACIOJOKEHUS W OTCYTCTBUE TI'PaMOTHOTO
IJIaHUPOBAHMS. TeMIIbl 3KOHOMHYECKOrO0 POCTa M BO3pacTarOUIUMe MOTPEOHOCTH
HAceJIeHUs HEpa3pbhlBHO CBS3aHBl C YBEIMYEHHEM OOBEMOB CTPOUTEILCTBA,
BO3BE/ICHUEM HOBBIX COOPYKEHHMH M OOBEKTOB MHPPACTPYKTypbl. B pe3ynbrare
ATOM NEATEIbHOCTH MOXET MNPOUCXOJIUTh H3MEHEHHE JaHAmadTra MECTHOCTH,
YHUYTOXKEHUE IUIOJOPOJHOTO CJIOS IOYBBI, 3arps3HEHHE M 3aXJIAMIICHUE I10YB
MYyCOPOM M TOKCUYHBIMU BEILIECTBAMHU.

OTBETCTBEHHOCTh 3a HECOOIIOJICHUE OJKOJIOTMYECKUX TpeOOBaHUN MpH
cTpouTeiabcTBe ycraHoBieHa cr. 8.1 Koxaekca 00 aIMUHUCTPATHUBHBIX
npaBoHapymeHusx. CoctaB (OpManbHBIA, T.K. OTBETCTBEHHOCTh 32 COBEpILECHUE
aIMHUHUCTPATUBHOIO MPABOHAPYLICHHS BO3HUKAECT HE3ABUCUMO OT HACTYIUICHUSA
HEOJIArOMPUATHBIX TOCTIEACTBUH.

CymectByer u cr. 216 VYK, ycranaBnuBaromias OTBETCTBEHHOCTh 3a
HapylleHUEe NpaBW OE€30MaCHOCTH MpPH BEAECHHHM TOPHBIX, CTPOUTENbHBIX WIIN
MHBIX paboT, €CIIM 3TO MOBJIEKJIO IPUUMHEHHUE TAKKOIO BpElia 3J0POBBIO YEJIOBEKA
anbo kpynHoro yuiepOa. IlocnencTsue B BUAe NPUYMHEHHS BpEAa OKPYKarOIIEH
Cpelde 3/1eCh HE YKa3aHo, CIIEIOBATENIBHO, TIOpYa 3€MJIM NPU CTPOUTENIBCTBE 3TOU
CTaTb€ HE OXBAaTBIBAETCA W MO JEHCTBYIOUIEMY 3aKOHOJATEIBCTBY BIIEYET
OTBETCTBEHHOCTH MO CT. 246 YK. VYcraHoBneHue crnienuanibHON HOPMBI, BBOJSILEH

OTBCTCTBCHHOCTD 3a IOPYY 3CMJIN IIPpU CTPOUTCIILCTBC, BHGKyIHGﬁ Ooiee CTporoc
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HaKa3aHUe, MOMOXKET 00E€CIEYUTh JOJKHYIO 3alllUTy MPUPOJHBIM OOBEKTaM, a B
gacTHocTH, 3emiie. Ct. 246 YK B manHOM citydae OyAeT SBISIThCS 00IIeit HOpMOH.
B cBa3u co ckazaHHBIM, TpeajiaraéM BHECTU JomnojHeHue B YK, u
YCTAHOBUTH YTOJIOBHYIO OTBETCTBEHHOCTD 33 OTPABJICHUE, 3arPSI3HCHUE UM UHYIO
nopuy 3eMJIM TMPU HAPYUIEHUHU TPaBUJ MPU MPOSKTUPOBAHUU, CTPOUTEILCTBE U
BBOJIE B AKCILTYaTAIMIO PA3JIUYHbBIX MPOMBIIIJIEHHBIX, HAYUYHBIX U UHBIX OOBEKTOB.
B 3ak/10ueHun Mo1BOJSATCS UTOTH MPOIETAHHON pabOTHI.
B npuiio:kennu npuBeIeHbI aHKETA U PE3yJIbTaThl IPOBEICHHOTO OMPOCa.
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	Автор приходит к выводу, что такие понятия, как «земля» и «почва», не имеют однозначной трактовки в современном законодательстве. Земля характеризуется почвенным покровом, а почва – тело, возникшее на поверхности земли. Сделать вывод о том, что почва является составной частью земли, либо это два различных природных объекта, либо данные понятия равнозначны и характеризуют одно и то же явление, на основании существующих дефиниций не представляется возможным. Современное законодательство четко не определяет такие понятия как «земля» и «почва», не разграничивает их и не соотносит друг с другом, что не дает возможности для однозначного трактования данных терминов как в теории, так и на практике. Два этих понятия никак не сопоставлены друг с другом. Таким образом, смысла разграничивать термины «почва» и «земля» в уголовном законодательстве, которые обозначают одно и то же природное явление, нет.

