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OBILIAA XAPAKTEPUCTUKA PABOTHBI

AKTYaJIbHOCTH TeMbI ucciegoBanus. B 90-e roael nmpouutoro Beka B Poc-
CUM Hayajycsl MpoIlecC KOPEHHbIX M3MEHEHUH M MpeoOpa3oBaHUN B IKOHOMHYE-
CKOM, COLMATIbHOM, MOIUTHYECKOU, KyIbTYPHOU U Apyrux chepax oOIIeCTBEHHON
KU3HU.

OpueHTanus Ha PIHOYHYIO YKOHOMUKY IOBJIEKJIA 33 COOOW KOMMEpLHaIu-
3allMI0 MHOTMX YEJIOBEYECKHUX ITPOSIBICHMI, B YUCIIE KOTOPBIX OKAa3aJIHCh CEKCY-
QJIbHBIC OTHOLIEHUS U UX CUMBOJIA3ALH.

VYBenuuenne HHPOPMAIIMOHHOTO OOMEHa ¢ 3apyOeXKHBIMU CTpaHAMHU, IMOSIB-
JICHUE CIIyTHUKOBOI'O TEJIEBUICHHUS, KOMIIBIOTEPHBIX CUCTEM COIPOBOXKIAIUCH HE
TOJIBKO IIPOLIECCAMU, PACIIMPSIOIIMMH KYJbTYPHO-KOMMYHHUKATUBHBIE BO3MOXKHO-
CTH Y€JOBEKa, HO U BHEAPSIOIMMH HEOAHO3HAYHO MHTEPIPETUPYEMBIE SBIICHUS,
B TOM uucie nopHorpaduio. K «mopHOB3pbIBY», TPOUCHIEANIEMY B CBSI3U C pac-
IIPOCTPAHEHUEM HJIEH «CEKCyalIbHOM CBOOOABI», Halle 0OIIECTBO OKAa3aJ0Ch HEro-
TOBBIM. Hapsiny ¢ 3TMM Ha NpOTSYKEHUM MHOTHMX JIET MPOUCXOAUT MACCOBOE pac-
IIPOCTPAHEHUE PA3IUYHOIO POJAa MEAULIMHCKOM U XYyHOKECTBEHHOM JIMTEPATYPHI,
a TaKXe JPYyTHX HAy4YHBIX, 4 Yallle BCETO MCEBIOHAYYHBIX M3JaHHU O B3aHMMOOT-
HOILIECHUAX MoJ0B. CerofHs Ha yauuax ropojaoB, KHOCKAax, Tele- U KMHOIKPAHAX
JE€MOHCTPUPYETCSA HE TOJBKO MPOAYKLHUS SIBHO NOPHOTPAPUUECKOIO «XapaKTepay,
HO U 00Jiee «MSTKash» M0 COACPKAHUIO U U300paKEHUIO, HaBA3UMBBIN MTyOJINYHBIN
M0Ka3 KOTOPOW OCKOPOJIsieT HPAaBCTBEHHbIE YYBCTBA MHOTUX I'paXKAaH, HE XKelaro-
IUX MPHOOIIATHCS K HeW U 00eperaronuX CBOUX JCTEH.

HeonHokpaTHbIE NONBITKM PErIaMEHTUPOBATH H3TOTOBICHHE W PaCHpO-
CTpAaHCHUE NE€YAaTHOW M ayJWOBU3YAJIIbHOM NPOAYKLHH, MPONATaHAUPYIOLIEH U
peKJIaMHUpYyIoIIeil BOIpochl cekca, B (popme 3akoHoB «O cpencTBax MacCoOBOM MH-
dopmanmny, «O pexiame», a TaKKe pa3HOro poja MHUIMATUBBI OPraHOB rocyaap-
ctBeHHOI Biactu B Mockse, Cankr-IlerepOypre, Omcke, Tromenu, Huxnem Hos-
ropoJe W APYTUX PETHOHAxX M ropoJax MO BBEACHUIO OIPAHUYMUTENBHBIX MPABUII
000opoTa yKa3zaHHON MPOAYKIMH OKazaluch Manod((PEeKTUBHBIMHU, TaK KaK 3aTpa-
TUBAJIM JIMIIb OTJEIbHBIE CTOPOHBI 000POTa 3TOM MPOAYKIIMU U HE IPeayCcMaTpH-
BaJlM MEXaHU3Ma IOCYJapCTBEHHOTO PETYJIHMPOBAHUS U KOHTPOJIA 3a ACATEIBHO-
CTBIO B 3TOM cdepe.

[IInpokoe HCMOIB30BAHUE B COBPEMEHHOM JKU3HU KOMITBIOTEPHBIX TE€XHO-
JIOTUA U TEJIEKOMMYHUKAIMOHHBIX CPEICTB CBS3M, CO3JaHME HA UX OCHOBE IJIO-
OaJbHBIX KOMIIBIOTEPHBIX CETEH, CTaBIIME MPUBBIYHOM YaCThIO OOIECTBEHHBIX
OTHOILIEHUN BO Bcex cdepax >KU3HEACATEIbHOCTH, HE TOJBKO CO3Jall MpeaIo-
CBUIKH, OOJIETYAIOIIME COBEpUICHHE MPECTYIUICHUH, HO MO3BOJWIM IEPEHECTU
4acTh MPECTYNHBIX IHOCATraTeIbCTB HENOCPEACTBEHHO B KHUOEPIPOCTPAHCTBO.
Cpenu HUX 3HAUUTEIHLHOE MECTO 3aHMMAET PACIPOCTPAHEHHUE OPHOTPAPHIECKUX
U300pKEHUI, B TOM YHUCJIE HECOBEPLIEHHOJIETHHUX.

['ocynapcTBa-yuactHuku, noanucamume Konsenunro OOH o mpaBax pe-
OeHka, B unciie KoTopbix U Poccuiickas denepanusi, 00s13auch 3allUIIaTh peOeH-
Ka OT BceX (hOpM CEKCyalIbHOM HKCIUTyaTallud U CEKCyaJbHOIO COBpALICHUS,
BKJIIOUAsl SKCIUTyaTallMio JIeTeil B mopHorpaduu M mnopHorpaduyeckux Marepua-
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nax. [Tostomy B ct. 14 @enepanbHoro 3akoHa Ne 124 ot 24 urons 1998 roga (pen.
ot 21.12.2004 r.) «O0 OoCHOBHBIX rapaHTusix npas pedbeHka B Poccuiickoit ®dene-
paumm» ' yCTAaHOBIEHO, YTO OPraHbl TOCYJAapCTBEHHON BJIACTH OOS3aHBI IPHHH-
MaTh MEPHI MO 3aluTe pedeHka oT HH(OpPMAaIUK, MPONaran/ibl U aruTalu, HaHO-
CSIIMX BPE[l €ro 3/10pPOBbI0, HDABCTBEHHOMY U JyXOBHOMY Pa3BUTHIO, B TOM YHCIIE
OT PacIpoCTPAHEHUs IEYaTHON MPOAYKINHU, Ay IUO-, BUACONPOLYKIIUH, TPOIIaraH-
TUpYyolel mopHorpaduro.

Mexnay Tem, 1o aaHHbIM yrnpaieHus «K» mo 6opsbe ¢ mpecTyrieHus MU
B chepe nHpopmMannoHHbIX TexHonorui MBJl P®, B cetu UHTepHET pacnpocTpa-
Hsercst 10 75% Bceil gerckoi nmopHonponykuuu. I1lo nanusim EBpomnelickoit Ko-
muccun EC, n3 uncna nerer, nmonb3yromuxcs UaTepHEeTOM, 601ee 44% cralikuBa-
I0OTCA C TOPHOTPaUUECKUMU W WHBIMH HEMPUCTOWHBIMU MaTepuanamu, 40% —
CO CJIy4YasiMU OHJIAHHOBBIX OOpAIllEHUI K HUM JIOEeH, MPOCUBIIUX O JUYHOU C HU-
MH BcTpede, npudemM 14% wn3 yucna 3TuX AETEH NEHCTBUTENBHO IBITAIOTCS OT-
KIMKHYThCSI Ha TOJ00HBIE MPOChObl. COrflacHO HMCCIEIOBaHUIO, MPOBEACHHOMY
npu noanepxke «BcemupHoro ¢onga nereit» B Canxt-lIletepOypre u Cesepo-
3anagHom perunone Poccun, oxono 40% onpomreHHsix roHoOIe nu 30% neBymiek
3asIBUJIM, YTO CMOTpENIH MopHorpaduueckue matepuaisl, 9,1% ronomei u 5,4%
JIeBYIIIEK HE OTPHULAIA BO3MOXKHOCTH YYACTHS B OpHOCheMKax~. CIIeyeT TaKkKe
o0paTuTh BHUMaHHE, YTO 82% BCEX OTCIEKHBAEMBIX CAWTOB C JETCKOM MOPHO-
rpadueil pasmeniaroTcs Ha KaCTUHTOBBIX IUlomaakax mposainepoB CIIA u Poc-
cum.

Ha ¢one cTonp HeraTUBHBIX TEHJICHIIUN BUKTUMHU3ALUU J€Te HAOII01aeT-
Csl HEJOMyCTHMasi HEJAOOIIEHKAa B MacCOBOM U MPO(ECCHOHATBHOM CO3HAaHUU 00-
IIECTBEHHOM OIACHOCTH WX CEKCyaJbHOW JKCIUIyaTallMu W pactieHud. Pacrpo-
CTpaHEHHE MOPHOIPOIYKIUH B C€TH MHTEpHET MMEET XapaKkTep MAacCOBBIX U CHUC-
TEeMaTUYECKUX Pa3BpaTHBIX JEUCTBUU B OTHOILICHHUM ACTEH W MPUUYUHAET BPEJd UX
HOPMAJIbHOMY (PU3NYECKOMY, HDAaBCTBEHHOMY U TyXOBHOMY Pa3BUTHIO.

Hecmotps na BBenenue B YK PO c1.242", COBPEMEHHOE COCTOSIHUE YT OJIOB-
HO-TIPABOBOM 3alIUThl HECOBEPIICHHOJIETHUX OT BOBJICUECHUS B 000OPOT MOPHOIpa-
(¢uu HE COOTBETCTBYET MPU3HAHHOMY MPABOBOMY MPHUHIIMITY IPUOPUTETHOM 3aIlU-
Thl TOCYJJapPCTBOM MPAB M 3aKOHHBIX MHTEPECOB AcTei. BHECEHHbIE N3MEHEHUS U
JIOIIOJIHEHUS B CT. 242! VK PD ®enepanbHbiM 3akoHOM Ne 215 ot 27.07.2009 .
HE YCTPaHWJIU B TOJHOM 0ObeMe MpOOesibl U HEJOCTATKH B JaHHOW YTrOJOBHO-
npaBoBoif HopMe. B neifctByromeit penakuuu cr.242' YK P® 0TCyTCTBYeT OTBET-
CTBEHHOCTh 3a MCIOJb30BAHME HECOBEPUICHHOJETHErO B LEISAX H3TOTOBJICHUS
JETCKOM nmopHorpaduu 1ud0 pacpocTpaHeHue mopHorpadun cpean Hux.

Taxxke OTCYTCTBYeT OTBETCTBEHHOCTh 3a NpUOOpETeHHE, BIAJACHUE WIH
XpaHEHHE JIETCKOW MOpHOrpaduu 0€3 eIl pacupoCTPaHEHUS.

' Cm.: denepansherii 3akon Poccniickoit deneparin «O6 OCHOBHBIX TapaHTHSX MpaB pebenka B Poccuiickoii De-
nepauuu» ot 24.07.1998 r. Ne 124-®3 (B pea. @3 ot 20.07.2000 r. Ne 103-D3) // CpaBouHasi paBoBasi cMCTeMa
I'APAHT (nara o6pamenus: 02.09.2010).

? Cm.: BepositHas onenka. — EBporeiickast komuccnst. IIporpamma «Ceitbep Huteprer ITmocx: http// europa. eu.
int/ information society /programmes/ iap / index en. htm. (gara obparenus: 23.11.2008).

3 Cm.: Internet Waich foundalion. Annuai and Charity Report 2007. URL.: http// www. iwf..org. Uk/ corporate/
page. 125 htm (nara obpamenust: 23.11.2008)..
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Cratbs 242" YK PO He yunThIBaeT HOBBILICHHYIO CTEIICHb OOIIECTBEHHOI
omacHoCTA 000pOTa IETCKOW MOPHOTPa(UH ¢ UCTIOJIH30BAHUEM COBPEMEHHBIX MH-
(dbopMaIMOHHBIX TEXHOJOTHIA.

Hanmnuune npusHaka «He3akoHHOE» B aucno3uuuu cr.242 YK PO saBnsercs
HEOOOCHOBAHHBIM B CBSI3U C OTCYTCTBHEM HOPMATHUBHOW 0a3bl, perjiaMeHTHPYIO-
1Iei 3aKOHHBIA 000POT MOPHOTpahUUECKUX MATEPUAJIOB WIIM MIPEIMETOB, a CIEA0-
BaTEJIbHO, 3aKOHHOCTh MPUBJIEYEHUS TPaXKJaH K OTBETCTBEHHOCTHM IO JAaHHOU
HOpME MpEACTaBIISIETCS O0JIee YeM COMHUTEIBHOM.

OTCcyTCTBHE B POCCHUHMCKOM 3aKOHOJIATEIBCTBE OIpPEACICHUH «OOBIYHOMN
nopHorpadum» 1 «IETCKON MopHOrpagum» 00yCIOBIUBAECT TPYIHOCTH JOKA3hIBA-
HUS TI0 JTAHHOM KaTeropuu MPEeCcTyIUICHW U BiedeT cyaeOHbie omuoOku. Mmero-
1IMecs B HAyKE YroJIOBHOTO MpaBa OMPEACIICHUS STUX MOHSATUN HEJb3s B MOJHOU
Mepe NMpu3HaTh yaauyHbIMU. OHU WM HEMOJIHBI, UK U300MIYIOT OIIEHOYHBIMU Ka-
TErOPUSIMU, WU BKJIIOYAIOT MOJMCEMUYECKUE MPU3HAKH, JOIMYCKAIOIIUEe HX pas-
JUYHOE TOJIKOBAHUE, WM COJIEPKAT N30BITOYHBIC, JIUIITHUE TTPU3HAKH, YTO 3aTPYy/-
HSIET UX MCIOJIb30BaHUE B MPABOMPUMEHUTEIBHON JIEATEIIBHOCTH.

Bce u3noxeHHOE BbllIe MO3BOJISIET TOBOPUTH 00 aKTyaJlbHOCTU M30paHHOMN
TEMBbI JJUCCEPTALIMOHHOTO UCCIIE0BaHUSI.

Crenenb pa3padoTaHHOCTH TeMbl. Bonpockl yrojloBHON OTBETCTBEHHOCTH
3a HE3aKOHHBIH 000pOT MOpHOrpaguu OBLTU MPEAMETOM HCCIEAOBAHUS MHOTHX
yuenbix: FO.B. AnekcangpoBa, O.A. bynrakosoii, O.B. becuactnoBoii, A.Il. [Ips-
yenko, P.C. Jixunmxonuu, M.B. [lenucenko, A.H. Urnatosa, H.®. Ky3HeloBoii,
B.C. Komuccaposa, 1.C. Kona, B.H. Kymukosa, C.I1. Kymnupenko, E.A. Mue-
poBoii, P.b. Ocokuna, A.JI. Ocunenko, I0.E. IlynoBoukuna, O.B. Ilpucranckoii,
O.I. ITerpocsna, I1.E. PazymoBckoi, FO.M. TkaueBckoro, S1.M. fIkoBneBa u apy-
TUX YUYCHBIX.

B To ke BpeMs HE BCE TEOPETUUYECKUE U MPAKTUUYECKUE BOIPOCHI, CBA3AH-
HBIC C MIPOTHUBOJICHCTBUEM HE3aKOHHOMY 00OpOTY mopHOTpaduu, MOTYUUIH JOC-
TATOYHYIO CUCTEMATUYECKYIO U KOMIUIEKCHYIO pa3pabOTKy U OCBEIICHHE B COBpE-
MEHHOW JINTEpATypE.

OTMeuasi BHICOKOE HAayYHOE M MPAKTHUYECKOE 3HA4YeHHE padoT BHINIETIEpE-
YHCJICHHBIX CIIELUAJIUCTOB, CIEAYyEeT YKa3aTh, UTO OHU HE KacallucCh MpoOJieM Mpo-
TUBOJICHCTBUS HE3AaKOHHOMY 000POTY MOPHOrpAPUHU MOCPEICTBOM PETYIISATUBHOTO
3aKOHOAATENbCTBA.

Bce 3710, mo MHEHHIO aBTOpa, 00YCIOBIMBAET HEOOXOAMMOCTh COBPEMEHHO-
ro KOMIUJIEKCHOTO UCCIEOBAHUS YTOJIOBHO-IIPABOBBIX U UHBIX MPABOBBIX MEP MPO-
THBOJICUCTBUS HE3aKOHHOMY 000POTY ITOpHOTpaduH.

Heab u 3axaum uccaenoBanus. L{enpr0 HACTOALETO UCCIEIOBAHUS SIBJIS-
eTcsl pa3padoTKa ONTUMAIbHOW MOJIENH (COolepkKaHUs, XapaKTepa, IpeiejoB) Kpu-
MUHAJIU3alHUN ACUCTBUI ¢ HOPHONPOAYKIMEN U BbIpaOOTKA Ha ATOM OCHOBE IPEI-
JIO’KEHUH IO COBEPIICHCTBOBAHUIO YTOJIOBHO-IIPABOBBIX U HHBIX MPABOBBIX MEP
MPOTUBOACHCTBUS HE3AKOHHOMY 000pOTY MOpHOTpaduu.

Cnoco0OcTBOBaTh JOCTHIKEHHIO HAMEUEHHOM LIEJM MOXKET pelIeHue clie-
JTYIOIIUX 3a/1a4:



6

- ICTOPUKO-IIPABOBOM aHAJIW3 YIOJIOBHOIO 3aKoHoAarenbcTBa Poccum u 3a-
pYOEXKHBIX CTpaH 00 OTBETCTBEHHOCTH 3a 000OPOT MOpHOTpaduu;

- CpPaBHUTEIBHO-NPABOBOE HCCJIEIOBAHME HOPM OO0 OTBETCTBEHHOCTH 3a
000pOT opHOrpaduu B COBpEMEHHOM YTOJIOBHOM 3aKOHOAATENIbCTBE 3apyO0ekKHBIX
CTpaH;

- TEOPETUYECKUM aHaIM3 TOHITHI «OObIYHASI MOPHOrpagus» U «JIeTcKas
nopHorpadus» U X aBTOpcKasi HHTEPIpETaIus;

- uccienoBanue (pakTopoB, OOYCIOBIMBAIOIIMX OOIIECTBEHHYIO OMACHOCTh
NeSTHUN, CBA3aHHBIX C HE3aKOHHBIM 000POTOM MOpHOTpaduu;

- BHECEHUE MNPEIJIOKEHUN MO COBEPUICHCTBOBAHUIO HOPM JIEUCTBYIOILIETO
YTOJOBHOTO 3aKOHO/IATEIHCTBA 00 OTBETCTBEHHOCTH 332 HE3aKOHHBIM 00OPOT IMOp-
HoTpaduu;

- pa3paboTKa MPeAJIOKEHUN MO ONTUMH3ALMKU UHBIX MPABOBBIX MEp MPOTH-
BOJCICTBUS HE3aKOHHOMY 000pOTY OpHOTpaduH.

O0bexT M npeamer ucciaegoBanusa. OObEKTOM JUCCEPTALIMOHHOTO HCCIIe-
JIOBAHUSI SIBJISIIOTCS YTOJOBHO-TIPABOBLIE W MHBIE MPABOBBIC OTHOIIEHUS, BO3HHU-
Kalollye MpU COBEPIICHUU JICSTHUHN, CBSI3aHHBIX C HE3aKOHHBIM 00OPOTOM IMOPHO-
rpadum.

[Ipenmer ncciieIoBaHus COCTaBIISIOT:

- poccuiickoe U 3apyOekHOe paHee JEHCTBOBABIEE YTOJIOBHOE 3aKOHOJIA-
TEIHCTBO 00 OTBETCTBEHHOCTH 3a 000POT MOpHOTpaduu;

- JIEACTBYIOLIME MEKyHAPOIHO-IIPABOBBIE JOKYMEHTbI, yCTaHABIMBAIOIIKE
yCIIOBUSI ¥ TIOPSIZIOK OTBETCTBEHHOCTH 3a PACIPOCTPAHEHHE MOPHOTpadUUECKUX
matepuanoB win npeametoB (Konsenus OOH 1923 r. «O npecedenun oOparie-
HUS TOPHOTpapUYECKUX U3aHuid U ToproBiau umm», Kousenuus OOH 1989 r.
«O npaBax peOeHKa» u Ap.);

- YTOJOBHO-IIPABOBbIE HOPMBI COBPEMEHHOI'O OTEYECTBEHHOI'O U 3apyOex-
HOT'O YrOJIOBHOI'O 3aKOHOJATENbCTBA 00 OTBETCTBEHHOCTH 3a 00OOPOT MOpHOrpa-
uu;

- pPOCCUICKOE 3aKOHOAATENbCTBO B 00JIACTU KYJIBTYPBI, PEKJIaMbl, U3/1aTEIb-
CKOHM JesTeNbHOCTH, pEerjlaMeHTHUpyIolIee 000pOT MPOIYKIHMH CEKCYyaJIbHOIO Xa-
pakrepa;

- MaTepuanbl CyneOHOM MPAaKTUKU M CTaTHYECKUE JaHHBIE O HE3aKOHHOM
000pOTE MOPHOIPOTYKIIUH.

MeT010/10rMYeCKOl OCHOBOM JAUCCEPTALUOHHOIO0 HCCJICI0BAHUSA SBIIS-
I0TCS TaKhe OOIeHay4YHbIe METOJIbI, KaK aHaJIN3, CHHTE3, a0CTparupoBaHue, CpaB-
HeHue. Kpome Toro, aBTOpoM UCIOIb30BaHbI CHEIUATIBHBIE METOIbI UCCIIEI0BaHUS
— UCTOPUYECKUUN, JTOTUUYECKHUM, CHCTEMHO-CTPYKTYPHBIN, CPABHUTEIBHO-IIPABOBOM,
(hopMaTbHO-IOPUANICCKUN U SIMITUPUICCKUH.

HopmaTuBHylo 0a3y ucciaenoBanus cocrasisitor Koncrurynus P®, Yro-
JOBHBINA Kojeke P®, YromoBHO-ucnomHuTensHbIN Koneke PO, dbenepanbHbie KOH-
CTUTYLIMOHHBIE U QeaepanbHble 3akoHbl PO (Denepanbubiit 3akoH PO 1998 1. «O6
OCHOBHBIX rapaHTUsX MpaB pebeHka B Poccuiickoit ®dexneparuny, denepanbHbiii
3akoH P® 1992 r. «OcHoBBI 3akoHOAaTeNnbCcTBa Poccuiickoin denepaunu 0 KyJib-
Type | JIp.), MeXKIyHapoaHbIe J0oToBOphI M kKoHBeHIMH (KonBenmus OOH 1923 1.
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«O mpeceuenun oOpaieHus mopHorpadhuIecKnx U3IaHui U TOProiau umm», Kon-
BeHiuss OOH 1989 r. «O mpaBax pebenka», dakynbTaTuBHBINA MpoTOKON K KoH-
BeHIIMU 1989 r. «O mpaBax pedOeHKa», KACAIOIIMIICS TOPTOBJIM JIIOJbMH, JETCKON
NpOCTUTYUU U AeTckoil mopHorpaduu 2000 r. v JIp.) ¥ MHBIE HOPMATUBHbBIE AKTHI.

Kpome Toro, B 1uccepranuy npoaHaJIu3upOBaHBbL:

1) ucropuueckue namsaTHUKA Poccum m 3apyOexHbIX cTpaH (YTOJOBHBIM
kosiekc @panuuu 1810 r., Yronosuoe Ynoxenue I'epmanun 1871 r., Yioxenue
0 HAKa3aHUAX YTOJOBHBIX M UCIpaBUTENbHBIX 1845 r., YromoBHoe YioxeHHE OT
22 mapta 1903 r., yroJioBHOE 3aKOHOJIaT€ICTBO COBETCKOIO MEPHOJIA);

2) COBpEeMEHHOE YTOJIOBHOE 3aKOHOATENIbCTBO 3apyOeKHbIX cTpaH (ABCT-
puu, Hanuu, I'epmanuu, [N'omnanauu, KHP, Hopserun, ®@pannuu, CIIA, [IBenuun
u Jp.).

IMIHUPUYECKYI0 0a3y HCCIAeAOBAHHUS COCTAaBIAIOT marepuainsl 145 yro-
JOBHBIX zie (63 — 1m0 ct. 228 YK PCOCP 1960 r., 82 — 1o ct. 242 u 242' VK PD),
paccMoTpeHHbIX cyaamu CapatoBckoil, Bonrorpanckoii, Kemeposckoir un Kanu-
HUHTpaJCKON obsacteit B mepuoa 1989 — neproe nosnyroaue 2010 rr., onpexene-
Hua Konctutynmonnoro Cyna P® u BepxoBHoro Cyna PCOCP, cratuctuueckue
naHHble nH@opManuonHoro neHtpa MBJl P® no uccnegyemoi kareropuu mpe-
crymienuit 3a nepuon 2001 — nepsoe nosyroaue 2010 rr.

Hayunasi HoBu3Ha ucciaenoBanms. Hacrosias pabora mpencraBisieT co-
00l OJTHO M3 MEPBBIX KOMIUIEKCHBIX HAYYHBIX MCCJIEIOBAHUI YTrOJIOBHO-IIPABOBBIX
Y MHBIX MIPABOBBIX MEP MPOTUBOJCUCTBUS ACSHUSIM, IPETYyCMOTPEHHBIM CT. 242 u
242" YK PO.

BnepBeie B Hayke BBIABUTAETCS UJIEd O TOM, YTO YPETYJIMPOBAHHOCTH IIO-
CpPEACTBOM 3aKOHOB M MHBIX HOPMAaTUBHBIX aKTOB OTHOIIEHUM, CKJIAIBIBAIOLIUXCS
110 MTOBOAY OXpaHbl U 3alIUThl OOLIECTBEHHON HPABCTBEHHOCTH U 3JI0POBbS IPAXK-
JIaH 1Ipy 000pOTE MPOAYKIMH CEKCYaTbHOIO XapaKTepa, BHICTYNAEeT B pojid (pakTo-
pa, MPOTUBOJACUCTBYIOIIETO MPECTYITHOCTH B TAHHOU c(hepe OTHOIICHUH.

HoBu3na uccnenoBanus Takxe COCTOUT B (POPMYJIUMPOBAHUM psifa MPeIo-
KEHUU MO KayeCTBEHHOMY COBEPIICHCTBOBAHUIO YTOJIOBHO-IIPABOBBIX M HHBIX
MPaBOBBIX HOPM 00 OTBETCTBEHHOCTH 3a 000POT MOpHOTpaduu.

OcHOBHbBIE 10JI05KEHHS, BBIHOCMMbIC HA 3aLIUTY:

1. UcToprko-cpaBHUTENBbHBIN aHAU3 POCCUUCKOTO U 3apyO0eKHOr0 yTroaoB-
HOT'O 3aKOHOJIaTEIbCTBA 00 OTBETCTBEHHOCTH 33 000POT MOpHOTpaduu CBUACTEINb-
CTBYET O TOM, YTO YCJIOBHUSIMH, I€TEPMUHUPYIONIUMU YCTAHOBJIICHUE WU OTMEHY
3amnpera Ha U300paKEHHUE WIIM OMHMCAHKUE TTOJIOBBIX OTHOIIEHUN B MCKYCCTBE U OBI-
TOBOM c(epe, BBICTYNAIOT OMpEAeNIEHHbIE COollMajabHbie (DEHOMEHBI, B TOM YHCIIC
KyJIbTYpPHBIE OPUEHTAIIMU U HAIIPABJICHHOCTb MOJIbI, TOCIIOACTBYIOIINE B OOIIECTBE
B TOT WJIM MHOM NEPHUOJI €TO Pa3BUTHSI.

[IppHrMaeMble TOCyapcTBaMU 3aKOHOJMATENIBHBIE MEPBI IO IPECEYCHHUIO
OECKOHTPOJIBHOTO 000poTa mopHorpaduu 00yCIOBICHBI TEM, YTO COJEpKalIasics
B HEll cekcyanbHas MHGOpPMALIMs HEraTUBHO BIIMSAET HA COCTOSIHME OOILECTBEHHOM
HPABCTBEHHOCTH U 3J0pPOBbE TPAXKJaH, a TaKKe HAa HOPMalbHOE (PU3UYECKOE,
HPABCTBEHHOE U JYXOBHOE Pa3BUTHE HECOBEPIICHHOJETHHX.
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2. 3aKOHOAATENBHBIN OMBIT 3apYOSKHBIX CTPAaH HEOOXOIUMO HCIIONb30BATh
B Poccuiickoit @enepanuu B 1eisX MOBbImeHUs d()PEKTUBHOCTH MPOTUBOICHCT-
BUS NPECTYIUICHUSIM, CBSI3aHHBIM C HE3aKOHHBIM 000pOTOM mopHorpaduu. B ua-
CTHOCTH:

a) 3aKOHOJATENIbHOE peryjaupoBaHue o0OpoTa OOBIMHON MOpHOrpaduu u
IIPOBEICHUSI 3PEUIIHBIX MEPONPUATUNA CEeKCyalbHOro Xapakrepa (Dctonus, [11Be-
s, Aprentuna, [N'omnanaus, CIHIA);

0) yrojoBHasi OTBETCTBEHHOCTh 3a MPUOOpPETEHUE, XPAaHEHHUE JETCKOU Mop-
Horpaduu WK BilaJieHue €0 0e3 LeIu pacpoCcTpaHeHusl, MyOJIMYHON JeMOHCTpa-
UM WK peksiamupoBanus (Octonus, JIutea, JlarBus, Ascrpus, ®PI", CIIA);

B) YCTAaHOBJICHHE IOBBIIICHHON OTBETCTBEHHOCTH 3a HCIIOIb30BAaHHUE HECO-
BEPIICHHOJIETHETO B IIEJIAX M3TOTOBJICHUS JIETCKOW MOpHOTrpaduu WU TpHUBJICUE-
HUE HECOBEPILIECHHOJIETHETO B KaU€CTBE MCIOJHUTENS IS YYaCTHUSl B 3PEJIULIHBIX
MEPOIPUATUAX CEKCYAJbHOTO XapakTepa JMOO0 pacnpoCTpaHEHUE MOPHOIPOIYK-
uuu cpenu HuX (Apmenus, benapych, Keipreisckas PecnyOnuka, Ykpanna, Moii-
noBa, Jcronus, JlatBus, Jlutea, KHP, Aprentuna, ['onnanaus, Hopserus, [1onb-
ma, CIIIA);

I') IpU3HAHUE HCIOJIb30BAHUS COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJO-
rvil B 000pOTE MOPHOMPOAYKIIMHA KBATU(DHUIIMPOBAHHBIM BUAOM 3THX MPECTYTLIE-
Huii (Ykpauna, Apreatuna, ©@PI', ®panrus, CIIA).

3. OtcyTcTBHE B POCCHIMCKOM 3aKOHOAATENIbCTBE OMNpeneNeHui OOBIYHOU
nopHorpaduu 1 AeTckoil mopHorpaduu 00yCIOBIMBAET TPYIHOCTH JTOKA3bIBAHUS
110 TAHHOW KaTeTOPHH MPECTYIUICHUI U BIeYeT cyieOHbIe omnoku. Merommecs B
HayKe YTrOJIOBHOTO IPaBa OINpPEEICHUs 3TUX NOHITUN HEJb3sl B IIOJIHOW Mepe MpH-
3HaTh yAA4YHBIMH.

[Ipennaraem ompeneneHus oObIYHON MOpHOTpaduu W JACTCKOW IMOPHOTpa-
(UM U3M0KUTH B CIACAYIONICH PEAAKITIH.

ITopHorpadust — 3T0 MPOIYKLHS CEKCYaTbHOTO XapaKTepa ¢ yYaCTHUEM JIUILL,
JOCTUTIIMX COBEPIICHHOJETHETO BO3pPAcTa, B KOTOPOW CONEPKUTCS HATYpPaIUCTH-
YEeCKOEe JIETAIbHOE N300paKEHUE UITU ONHCAHME:

1) mosioBBIX OpraHoB, (U3UOJOTHYECKUX MOAPOOHOCTEN NEHUCTBUN CEKCY-
aJIbHOTO XapaKTepa — KaK pPEAIbHbIX, TAK U UMUTHPYEMBIX MEXKY JINLIAMH OJHOTO
WIN 00OMX TOJIOB;

2) rpyIIOBbIX WU HACWJIHCTBEHHBIX JEHCTBUN CEKCYabHOTO XapaKTepa;

3) neBHMAHTHBIX BAapHAHTOB CEKCYaJbHOTO MOBEIEHUS — 300(UINHU, HEKPO-
buaum u T.10.

3akoHOIaTeILCTBOM CcyObekTOB Poccuiickoit deneparuu ¢ y4eToM HaImo-
HAJIBHO-KYJBTYPHBIX OCOOCHHOCTEH MOTYT OBITh YCTAHOBJICHBI M MHBIC MPU3HAKU
nopHoOrpaduu, HoO HE HUXKE YPOBHS, IPEAYCMOTpEHHOr0 deiepanbHbIM 3aKOHO1a-
TeabCTBOM. He oTHOcATCS K mopHOrpaguu MaTepuasibl WM IPEeIMEThI, CoJIepxKa-
1€ CeKCYaIbHYI0 MHPOPMAIUIO U UMEIOIINE 0COOYI0 HCTOPUIECKYIO, XYA0KECT-
BEHHYIO WJIM KYJIbTYPHYIO IIEHHOCTh JTUOO Hay4yHOE, 00pa3oBaTelbHOE WU MEJU-
UHCKOE HAa3HAYEHUE.

Hetckas nopHorpadus — 3TO MPOAYKLHS CEKCyalbHOTO XapakTepa, CoAep-
JKallasi ONMMcaHue WM U300pakeHue (B TOM 4YHCIIe CO3JAaHHOE CPEeICTBAMHU KOM-
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NBIOTEPHON I'pauKH, aHUMAIMOHHBIMU WJIM UHBIMU M300pa3UTEIbHBIMU CPEICT-
BaAMM):

1) MOJOBBIX OPTaHOB HECOBEPIIEHHOJIETHETO B CEKCYabHBIX IENISX;

2) HECOBEpUIEHHOJIETHEr0, COBEPIIAIOUIETO WM MMUTHUPYIOIIEr0 MOJIOBOM
aKT WY WHBIC JEUCTBUSI CEKCYaIbHOTO XapaKTepa;

3) COBEPILIEHHOIETHETO JINIIA, UMUTHUPYIOIIETO HECOBEPILICHHOJIETHETO U €T0
MIOJIOBBIE OPTaHbl C CEKCYaJIbHOM 1I€JbI0 JTUOO COBEPIIAIOIIECTO PEANbHO MIIM MUMHU-
TUPYIOIIETO MOJOBOM aKT WJIM MHBIE IEUCTBUS CEKCYalIbHOTO XapaKkTepa;

4) coBepllIeHHs] peaTbHOr0 WM UMUTHUPYEMOIO IMOJIOBOIO aKTa WM HHBIX
JEUCTBUIN CEKCYaJbHOIO XapaKTepa COBEPIICHHOJIETHUM JIUIIOM B OTHOILIEHUU He-
COBEPIICHHOJIETHETO UJIU C €0 YYaCTHUEM.

He otHOCsATCA K MeTckol mopHOrpaduu MaTepuanbl UiU MPEeIMEThI, COaep-
JKaIlUe CeKCyalbHYI0 MH(OPMALMIO O HECOBEPUIEHHOJIETHEM U UMEIOLIUE 0COOYIO
HUCTOPUYECKYIO, XY/I0KECTBEHHYIO WM KYJIBTYPHYIO IIEHHOCTh JIM00 Hay4YHOE, 00-
pa3oBaTeIbHOE WM MEJUIMHCKOE Ha3HAYEHHUE.

Omnpenenenus oObIYHON OpHOTpadUM U AETCKON MopHOrpapuu HEOOX0 -
MO 3aKpenuTh B IByX DeaepaibHbIX 3aKkoHaX «O rocyJapCTBEHHOM 3alllUTe HpPaB-
CTBEHHOCTH U 370POBbS I'PaXkJaH U 00 YCUIEHUH KOHTPOJISA 32 000POTOM MPOIyK-
IIUU CEKCyalbHOro Xapakrepa» u «O 3amure Aeteil oT uHbopMalui, HaHOCAIIEH
BpEJ UX 3/I0POBbIO, HPABCTBEHHOMY U [yXOBHOMY Pa3BUTHUION.

4. ®akropamu, 00YyCIOBIMBAIOIIUMH OOIIECTBEHHYIO OMACHOCTH JCSHUMH,
CBSI3aHHBIX C HE3aKOHHBIM 000POTOM MOPHOTPAPUH, SIBISIOTCS:

a) 3HAUMUTENIbHAsI PACHPOCTPAHEHHOCTh 3TUX IMPECTYIJICHUH U MX BBICOKHI
YPOBEHB JATEHTHOCTH;

0) HaNMMuYMe MPUYMH KaK OOBEKTUBHOTO, TaK M CYOBEKTUBHOIO XapakKTepa,
CO3/IAIOIINX CJIOKHOCTh B BBISIBICHUM M PACCIICIOBAHUU ATUX MPECTYIICHUH, CO-
BEPIIECHHBIX C UCIOJIb30BaHHEM ceTu HTepHeT;

B) MIOPHOOM3HEC XapaKTEPU3YETCs BBICOKOW CTENEHbIO OPraHU30BAaHHOCTH U
Bce Oosiee mpruoOpeTaeT MEXKIyHApOAHBIN U TPaHCHAIMOHATILHBIN XapakTep;

') MOPHOOU3HEC CIY>XUT UCTOUHUKOM MOJYYEHUSI KPUMHUHAIBHBIX JOXOJIOB,
UCYHCIIIEMBIX MUJUIMAPAAMHU J10JJIaPOB;

1) pacrpocTpaHeHue nopHorpaduu B cetu MHTEpHET UMeEeT xapakTep Mac-
COBBIX M CUCTEMAaTHYECKUX Pa3BPATHBIX JICUCTBUI B OTHOIICHUU JIETEH;

€) HEKOHTPOJHMPYEMBI 000pOT mopHOrpaduu, U MpexaAe BCEro IAETCKON
nopHorpaduu, HETAaTUBHO BIMSIET HA COCTOSIHME HPABCTBEHHOCTH B OOIIECTBE U
MPUYHUHSET BpeJl HOPMaJIbHOMY Pa3BUTHIO HECOBEPIIEHHOJIETHUX.

5. llesnue, nmpenycmorpeHHoe cratbeit 242 YK P®, HeoOXoauMo AeKpruMH-
HAJIU3UPOBaTh, 00OCHOBAHHEM Y€MY MOTYT MOCITY>KHTh CIEIYIOIINE IOBOIbL:

a) HaJM4ue MpU3HaKa «He3aKOHHOEe» B Aucno3uluu ct. 242 YK PO® spnser-
csi HEOOOCHOBAHHBIM B CBSI3M C OTCYTCTBUEM HOPMATHUBHOW 0asbl, perjaMeHTH-
pYIOIIEH 3aKOHHBIN 000POT MOPHOTPAGUIECKUX MATEPUAIOB WU TIPEIMETOB;

0) OTCYTCTBHE 3aKOHOJATEIBLHOTO OINPEJEICHHs MOHATHUS MOopHOrpaduu, a
TaKKe MPEBAPUTEIIBHOM IKCIEPTU3bl MATEPUANIOB WM MPEIMETOB Ha HAIMYUE
Ju00 OTCYTCTBUE B HUX MPU3HAKOB MOPHOTrpaduy CTABUT IMOJ COMHEHHUE 3aKOH-
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HOCTb MPUBJICYCHUS TPAXKJAH K YTOJIOBHON OTBETCTBEHHOCTH 3a JICHCTBUS C TaKU-
MU MPeIMETaMU;

B) pe3yJbTaThl MPOBEIECHHOIO MCCIIEAOBaHUSA OOIIECTBEHHON OMacCHOCTH
JIeSIHUM, CBSI3aHHBIX C HE3aKOHHBIM 000pOTOM TMOpHOrpaduu, CBUAETEILCTBYIOT O
TOM, YTO PaCIpOCTpaHEHHE MOPHOMPOIYKIIMU CPEAU JIUII, TOCTUTIINX COBEPIICH-
HOJIETHETO BO3pacTa, HE MPEICTABIISIET CEPbE3HOM YIrpO3bl UX HPABCTBEHHOMY
3I0POBbIO, MOCKOJIbKY OHM HMMEIOT C(HOPMHUPOBABIIMECS M YCTOSBLIMECS MpEa-
CTaBJICHHS O XapaKTePE CEKCYaJbHbIX OTHOIUEHUN U UX 3CTETUKE;

r) ¢ ycraHoBienueMm B denepanbHoM 3akoHe «O rocynapcTBEHHOH 3alluTe
HPABCTBEHHOCTH W 3JI0POBBSl TPaXKIaH U 00 YCHUJIICHHUH KOHTPOJISI 32 000pOTOM
MPOAYKIIMU CEKCYaJIbHOTO XapaKTepa» OrPAHUYUTEIBHOTO MOPSAKAa 3aKOHHOIO
obopora nopHorpaduyecKor MPOAYKIUU (32 UCKIIOYEHUEM JIETCKOW MOpPHOTpa-
¢bun) HeoOXOAUMOCTh HaMuuus cT. 242 B YT0JIOBHOM KoJiekce oTnajnaet. [Ipenmno-
Jaraercs, 4To o0OpoT MOPHONPOAYKIMHU Ha Tepputopuu Poccuiickoit denepannu
OyJleT OCYUIECTBIATHCS MPU HATUYUHU CIEIUATBHOTO pa3pelieHus: (JUILEH3UN),
BBIJIaBAEMOr'0 OpraHamMu TOCYIapCTBEHHOM BiacTh. CleqoBaTelIbHO, HE3AKOHHbBIE
JEUCTBUS MO0 U3TOTOBJICHUIO WJIU PACIIPOCTPAHEHUIO MOPHOMPOIYKIIMU OyAyT pac-
[IEHUBATHCS KaK HE3aKOHHAs MPENPUHUMATEIbCKAS €SI TEILHOCTD.

6. IIpu coBepilieHUN NEUCTBUI, BEIPAXKAIOIIUXCS:

a) B UCIIOJb30BaHUN HECOBEPILICHHOJETHUX B LIEJISIX U3TOTOBJIEHUS JETCKOM
nopHorpaduu;

0) B IPUBJICUEHNUU UX B KAYECTBE UCIIOJHUTEIEH JIJISl y9acTUS B 3PEITUIIHBIX
MEPONPUATUAX CEKCYyaIbHOTO XapaKTepa;

B) B paclpOCTpaHEHUH, MyOJIUYHON JEMOHCTPAIIMU TOPHOIIPOIYKIIMH CPETU
HUX,

OCHOBHBIM HETIOCPEACTBEHHBIM OOBEKTOM SIBIISIOTCS OOIIECTBEHHBIC OTHO-
IIeHUS, 00eCIeYnBaOIINe HOPMAIbHOE (DU3MYECKOe, HPAaBCTBEHHOE M JTYXOBHOE
pPa3BUTHE HECOBEPUIEHHOJETHUX. B CBs3u ¢ 3TuM mpeanaraeMm Bectd B [naBy 20
YronoBHoro koaekca P® cr. 151" B crnenyromeit peaximu:

«Cratpa 151.1. «Mcnonp30BaHME HECOBEPUICHHOJIETHETO B LIEJISIX U3TOTOB-
JIeHUs U 000poTa JEeTCKOM mopHOrpaduu.

1. Mcronb30BaHME HECOBEPIICHHOJETHETO B LESAX M3TOTOBJICHUS JETCKOU
nopHorpaduu WM MpUBJICYCHHE HECOBEPIICHHOJIETHETO B KAU€CTBE UCIIOJIHUTENS
JUISL y4acTUsl B 3PEJMIIHBIX MEPONPUITUSIX CEKCYyalIbHOrO XapakTepa, Jubo pac-
pocTpaHeHue, MyOIuvHas IEMOHCTPAIUs MOPHOIPOAYKIIMA CPEU HECOBEPIIICH-
HOJIETHUX, COBEPILICHHBIE JIULIOM, JOCTUTTIIMM BOCEMHA/ILIATHUIIETHETO BO3pacTa, —

HAKa3bIBAIOTCA JTUIICHUEM CBOOOIBI Ha CPOK JIO TISATH JIET.

2. Te xe nesiHUsA, COBEPUIEHHBIE POJUTENIEM WJIM UHBIM JIMIIOM, HA KOTOPOE
3aKOHOM WJIM JJOTOBOPOM BO3JIOKEHBI 00S3aHHOCTH MO BOCIIUTAHUIO HECOBEPILICH-
HOJICTHETO0, a PaBHO TIEAaroroM Win IPYyTruM pabOTHHUKOM 00pa30BaTEeIbHOTO, BOC-
MUTATEIbHOTO, JIEYEOHOT0 YUpEXKACHUs, 00A3aHHBIM OCYILECTBIISITH HAA30P 3a He-
COBEPIICHHOJICTHUM, —

HaKa3bIBAIOTCA JIUILIEHHEM CBOOOJBI Ha CPOK OT JIBYX JO BOCBMU JIET C JIU-
IICHUEM TIpaBa 3aHUMATh OMpPECTICHHbIC JOJPKHOCTU WM 3aHUMAThCSI OTIPE/ICIICH-
HOM J1eATeNbHOCTBIO Ha CPOK JI0 MSATHAIIATH JIET WM 0€3 TaKOBOA.
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3. JessHus, mpeayCMOTPEHHBIE YACTAMHU II€PBOM WM BTOPOM HACTOSIIEH
CTaTbH, COBEPLICHHBIE:

a) B OTHOILIEHUH JIBYX WJIK OoJiee JIULI;

0) ¢ TpUMEHEHUEM HACWIIMS WIIM C YTPO30il €ro NpUMEHEHMUS;

B) C UCIIOJIb30BAaHUEM CPEJICTB MAaccoBOM MHpopMauuu 100 MHPOpMALIH-
OHHO-TEJIEKOMMYHHUKAIIMOHHBIX CETEH OOIIEro MoJIb30BaHUs;

I') U3 KOPBICTHBIX MOOYKJICHHUH, —

HAKa3bIBAIOTCSA JIMILIEHHEM CBOOOIBI HA CPOK OT TPEX A0 AECITH JET C orpa-
HUYEHHEM CBOOOIbI HAa CPOK /10 ABYX JIET IMOO0 O€3 TaKOBOTO.

4. JlessHus, npeyCMOTPEHHBIE YacTsMH TEPBOM, BTOPOUM TpEThEd HACTOS-
1IEH CTaThH, COBEPIICHHBIC:

a) TPynmoM JUI MO NPEeABAPUTEILHOMY CrOBOPY WM OpPraHM30BaHHOU
IPYIIION;

0) B OTHOLLIEHUH JIUI[A, HE JOCTUTLIEr0 YEThIPHAALATUIETHETO BO3PACTA;

B) C U3BJICYEHUEM JI0X0/1a B KPYITHOM pa3mepe, —

HAKa3bIBAIOTCA JHUIIEHUEM CBOOOJBI HA CPOK OT CEMHM JO MATHAJLATHU JIET C
OorpaHu4eHreM CBOOObI Ha CPOK JI0 ABYX JIET JIMOO O€3 TaKOBOTO.

Ipumeuanne: Kpymueim pasmepom B cr. 151" 1 242" nacrosimero Konexca
MPU3HAETCA CTOMMOCTh WJIM JOXOJ B CyMME, IPEBBIIIAIONICH MATHAECAT ThICAY
pyouIIei».

7. llpenmaraem cr. 242" Vronosaoro Kojekca PO W310KUTH B CleayOIIEH
peaKiuu:

«Crarbst 242'. O60poT KeTCKoil HopHOrpadHHL.

1. Ilpuobperenue, BIajeHue, XpaHeHUE JETCKOW MOpHOrpa(puu, COBEpIICH-
HBbIE JINIIOM, IOCTUTIIUM BOCEMHAAATUIETHETO BO3pacTa, —

HaKa3bIBAIOTCA MTpadoM B pa3zMepe OT JBYXCOT ThICAY JI0 MSTUCOT ThICSY
pyOsneil mwnu B pasMepe 3apab0TKa WJIM MHOIO JI0XOJA OCYXIAEHHOTO 32 MEpPHOJ
OT OJIHOTO TOJia JI0 TPEX JET, JIMOO OrpaHUYEHUEM CBOOOIbI HA CPOK JO TPEX JIET,
100 JIMIIEHUEM CBOOOIBI HA TOT K€ CPOK.

2. UsroToBieHue NeTCKON nopHorpaduu 6e3 peajbHOTO y4acTusi HECOBEp-
HIEHHOJIETHET0, JTMOO paclpOCTpaHEeHHEe, MyONuYHas AEMOHCTpAlUs WA pEeKIia-
MUPOBaHUE JETCKON MOpHOrpauu, COBEPIICHHbIE JUIIOM, JOCTUTIIMM BOCEMHA-
JATUJIETHETO BO3pacTa, —

HAKa3bIBAIOTCA JIMIIEHUEM CBOOO/IBI HA CPOK OT JIBYX JO BOCBMH JIET C Orpa-
HUYEHUEM CBOOOJIBI /IO JIBYX JIET MO0 6€3 TaKOBOTO.

3. [esanus, mpeayCMOTPEHHbIE YacCTAMH MEPBOM WJIM BTOPOW HACTOAIIEH
CTaTbU, COBEPLICHHBIE:

a) TPynmol JuI MO NPEeABAPUTEILHOMY CrOBOPY WJIM OpPraHU30BaHHOU
IPYIIION;

0) ¢ UCTHOJIB30BAaHUEM CPEACTB MAcCOBON MH(POpPMAIHN WU TEIEKOMMYHH-
KaLIMOHHBIX CE€Tel 00IIEro MoJIb30BaHUS;

B) C U3BJICYEHUEM JI0X0/1a B KPYITHOM pa3mepe, —

HAKa3bIBAIOTCA JIMILIEHUEM CBOOOIbI HA CPOK OT TpEX JO0 AECSITH JET C orpa-
HUYEHHUEM CBOOO/IBI 10 IBYX JIET IUOO O€3 TaKOBOTO».
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8. B mensax mpecedenus mepeMenieHus IeTCKoi mopHorpaduu gepes [ocy-
JapCTBEHHYIO Tpanuny Poccuiickon @enepanuu mpeajiaraeM JIOMOJHATh AETCKON
nopHorpadueit nepeueHp nNpeaAMeToB, coaepxamuxcs B 4. 2 c¢T. 188 YK PD «Kon-
TpabaHaay.

9. Ilon MHBIMM MPABOBBIMU MEpPAMH MPOTHUBOJEHUCTBHS HE3aKOHHOMY 000-
poTy mopHorpaduu cieayeT MOHUMATh: YPETyJIUPOBAHHOCTH MOCPEACTBOM 3aKO-
HOB U MHBIX HOPMATHUBHBIX AKTOB OTHOUIEHWM, CKJIaJbIBAIOIIUXCA MO MOBOAY OX-
paHbl ¥ 3alIUThl OOIIECTBEHHONM HPABCTBEHHOCTHU U 3J0POBBS TPa)kJaH, a TaKXKe
HOPMAaJIbHOTO (PU3MUECKOr0, HPABCTBEHHOI'O M TyXOBHOI'O PAa3BUTHS HECOBEPILICH-
HOJIETHUX MpU 000pOTE NPOAYKIIMU CEKCYyalIbHOTO XapaKTepa U MPOBEACHUH 3pe-
JMIIHBIX MEPONPUATHNA CEKCYaIbHOTO XapaKTepa.

Teopernyeckasi 3HAYUMOCTH JMCCEPTALMOHHOIO MCCICAOBAHUS COCTOUT
B TOM, YTO C(POPMYJIMPOBAHHBIE B HEM TEOPETUYECKUE IMOJIOKEHUS MOTYT OBITH
WCIIOJIb30BaHbl B JAJbHEHIIMX HMCCIEI0BAHUAX AKTyaJbHBIX MPOOJIEM IMPOTHUBO-
JCHCTBHS HE3aKOHHOMY 000pOTY MOpHOTrpaduu.

IIpakTnyeckas 3HAYMMOCTb MCCJIEJOBAHMSA 3aKIIOYAETCA B TOM, YTO BbI-
BOJIbI U MIPEIOKEHHUS], COJEPIKALLUECS B TUCCEPTALIUU, MOTYT ObITh UCIIOJIb30BaHbI
IIPU COBEPUICHCTBOBAHUU YTOJIOBHOTO M MHOTO 3aKOHOJIATEIbCTBA, HAIIPABICHHO-
ro Ha MPOTHUBOJICHCTBHE HE3aKOHHOMY 000pOTy mopHorpaduu. BeiBoabl HacTos-
IIET0 MCCIIEIOBAHUS TaK)Ke€ MOTYT OBbITh YUTEHbl B CYJEOHOW W CJIEICTBEHHOU
MPAaKTUKE NMPU KBATMPUKALUYA PACCMATPUBAEMBIX MPECTYTIICHU.

Hay4Hble MOJ0KEHNA U MPAKTHUYECKHE BBIBOJABI MCCIIEIOBAHUS MOYKHO HC-
I10JIB30BATh IPH MPENOJAABAHUYN KYPCOB YIOJOBHOT'O IIPaBa U KPUMHUHOJIOTHH.

AnpobGanus ucciaenoBaHusi. OCHOBHBIE IOJIOKEHUS JUCCEPTALMOHHOIO
UCCIIEIOBaHMsI ONyOJIMKOBaHbBI aBTOPOM B BOCBMHU HAyUHBIX CTAaThsIX OOLIUM 00b-
eMoM 4,5 1.JI., TPU U3 KOTOPBIX — B BEYIIMX PELUEH3UPYEMBIX HAYUHBIX U3/IaHUSX,
pexomennoBanHeix BAK MunuctepctBa obpazoBanusi u Hayku Poccuiickoit @e-
JEpaLHH.

AnpoOanusi pe3yiabTaTOB JUCCEPTAIMOHHOIO HCCIEAO0BAHMS MPOBOAMIIACH
NyTeM y4YacTHsl aBTOpa B CIEAYIOUIMX HAYyYHO-IPAKTUYECKUX MEPONPUATHUSIX: B
HayuHo-npaktuyeckoil koH(pepeHuun «CoctostHue U mpodieMbl 60pbObI C KOp-
pyniueil U mpecTynHocThio B cepe axoHoMuKnU» (CaparoB, CapaToBckas rocy-
JapCTBEHHAas akajaemus npasa, 21-22 mapta 2000 r.); Bo Beepoccuiickoit Hay4HO-
npakTudeckor KoHpepeHIuu «I(P(YEKTUBHOCTH YTOJIOBHOTO 3aKOHOJATEIHCTBA
P® mno obecnevennto 3amay, crosumx nepeq Hum» (Caparos, CapaToBCKasi rocy-
JApCTBEHHAs akajeMus mpasa, 25-26 maprta 2004 r.); B MexxnyHapogHOM Hay4YHO-
IPaKTHYECKOM ceMuHape «Jlerckas mopHorpadus u TOprosis aeTbMH yepe3 Bee-
MUpPHYIO ceTb VHTEepHET: cocTosiHuEe MpOoOJIeMbl, BO3MOXKHOCTH U IMEPCIEKTUBBI
IPOTHUBOJEHCTBHUS, OMBIT 3apy0exkHbIX rocynapctsy» (Capatos, CapaTtoBckas rocy-
napcTBeHHas akaaemus npasa, 10-11 utons 2006 r.); Bo Beepoccuiickoih Hay4dHO-
npakTHueckoi KoHpepeHn «KayecTBO yroioBHOrO 3aKOHA: COCTOSHHE, MyTH
MOBBIIIEHUS, HEOOXOIUMOCTD TiIo0ansHOro pedopmupoBanus» (Caparos, Capa-
TOBCKasi TOCY/IapCTBEHHas akajemMus npasa, 16-17 anpens 2009 r.).

Kpowme sToro, aucceprant B coctaBe paboueid rpynnsl KomureTa 1o Bompo-
caM 3aKOHHOCTH, pabOTe C TEPPUTOPUSMH U OOIIECTBEHHBIMH OPraHU3AIUSIMU
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CaparoBckoit obnactHOM J[yMbl mpyHUMAaJ yyacTue B MOATOTOBKE 3akoHa «O Me-
pax 1o 3amuTe OO0IIECTBEHHON HPaBCTBEHHOCTH U 00 YCHUJICHHH KOHTPOJIS 3a 000-
pPOTOM MPOAYKIMHU CEKCyallbHOTO XapakTepa B CapaToBckoil obmactu». B yactHo-
CTH, JMCCEPTAaHTOM Obla MOATOTOBJIEHA aHAJIMTH4YecKas crpaBka «OTBETCTBEH-
HOCTb 32 000pOT MOPHOrpA(PUU B MEKIYHAPOJHOM U 3apyOEKHOM 3aKOHOAATEIb-
CTBE» W pa3paboTaHbl JIBa pas3jena 3akoHorpoekTa — «[lopsinok pacnpocTpaHneHus
IPOJIYKIHUU CEKCYaJbHOTO XapakTepa M IMPOBEACHUS 3PENIUIIHBIX MEPONPUSTUN
CeKCyalbHOro xapakrepa» u «OOIIECTBEHHBIN KOHTPOJIb 32 ACSATEIbHOCTBIO Opra-
HOB IrOCYJJapCTBEHHOM BJIACTU U MECTHOTO CaMOYMpaBJICHUs B chepe peryanpoBa-
HUSL U KOHTPOJS 000pOTa MPOIYKIIMU CEKCyaJIbHOTO XapakTepa M MPOBEICHUS
3pEIUIIHBIX MEPONIPUSITUI CEKCYAIbHOTO XapaKTeEpay.

CtpykTypa padoThl COOTBETCTBYET LI€JIM W 3ajJa4aM HCCIIEIOBaHUs
Y BKJIIOYAeT B ceOsi BBEICHHME, JBE TJIaBhI, 3aKI0UeHUE, ONOIrorpaduio u mpusio-
AKEHHUE.

OCHOBHOE COAEPXAHUE PABOTbI

Bo BBegeHMu 00OCHOBBIBAETCS aKTyaJbHOCTh TEMbl UCCIEIOBAHUS, OTpa-
KAETCSl CTENEHb €€ pa3pabOTaHHOCTH, ONPENEISAIOTCS LEeNd U 3a/ayd, OOBEKT U
IpeIMEeT HCCIIEIOBAaHUs, a TAKKe METOJI0JIOrMYecKasi, TEOpeTUYECKasi, HOPMATUB-
Hasi U YMIIUPHUYECKasi OCHOBA pabOThI, PACKPHIBAETCS €€ HayyHas HOBU3HA M IpakK-
TUYECKasg 3HAYMMOCTb, (POPMYJIHMPYIOTCS OCHOBHBIE TOJIOKEHHS, BBIHOCUMbIE Ha
3alUTY, IPUBOAATCA JaHHbIe 00 anpoOanuu pe3ysbTaTOB UCCIETIOBAHUS U CTPYK-
Typ€ JUCCEPTALMH.

I'naBa nepBasi «ConuanbHO-IIpaBoBasi XapakTEepPUCTUKA MOpHOTpaduu: uc-
TOpUSL U COBPEMEHHOCThY» COCTOUT U3 UeThIpex naparpados: 1) «Mcropus yromaos-
HOro 3akoHojaresnbcTBa Poccum m 3apyOexHBIX CTpaH 00 OTBETCTBEHHOCTH 3a
o0opor nopHorpadpumn», 2) «COBpEMEHHOE YIrOJOBHOE 3aKOHOJATEIbCTBO 3apy-
OEXHBIX CTpaH 00 OTBETCTBEHHOCTH 3a 000pOT nmopHorpadumy», 3) «IIpodrema mo-
HATUA TmopHorpadguu B Poccum u 3apyOexHbIX cTpaHax», 4) «OOuiecTBeHHas
OIMACHOCTH JESHUHN, CBA3aHHBIX C HE3aKOHHBIM 000POTOM NMOPHOTpadUm».

B nepBom naparpade npoaHain3upoBaHbl OCHOBHBIE 3Tallbl HCTOPUU YIO-
JIOBHOTO 3aKOHOJATeNnbCcTBa Poccuu u 3apyOexHbIX cTpaH 00 OTBETCTBEHHOCTH 32
000opoT nmopHorpaduu.

ABTOp OTMEYaeT, YTO pPa3BUTUE YIOJOBHOTO 3aKOHOAATENHCTBA 00 OTBETCT-
BEHHOCTH 32 000pOT mopHOTpaduu MpUHATO CBs3bIBaTh ¢ JKeneBckoi KoHBeHIIH-
eit «O npecedeHnu oOpalieHus NOpHOrpapUIECKUx U3JaHUN U TOPrOBIU UMI» OT
12 centsiopst 1923 ropa. [IpoBeeHHBIN TUCCEPTAHTOM HCTOPUKO-CPABHUTEIBHBIN
aHaJIN3 3aKOHOAATEIbHBIX AKTOB, COJEPKAINX YTOJOBHO-IIPABOBBIE 3aPETHI, MO-
Ka3aJl Hajau4uue 0ojiee paHHUX HOPM 00 OTBETCTBEHHOCTH 3a 000pOT mopHOrpaduu
Y TO3BOJIAJI BBIEIUTh HECKOJIBKO ATANOB, KA/l U3 KOTOPBIX UMEET CBOM OCO-
OEHHOCTH.

[lepBbIil 3Tan XapakTepu3yeTcsi CTAHOBJIEHUEM HAIMOHAJIBHOI'O YTOJIOBHOIO
3aKOHOJIATEIbCTBA M0 3AIIUTE «IPUCTOMHOCTUY» WK «IO0OpBIX HpaBoBy». Ilo mHe-
HUIO aBTOpa, 0COOEHHOCTHIO 3aKOHOAATENbCTBA ITOr0 NEPHUOJA SABISETCA TO, YTO B
yTOJIOBHO-IIPAaBOBBIX HOpMax AJii 0003HAYEHUS MpEeAMETa MPECTYIICHUs TEPMUH
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«mopHorpadus» HE HCIOIB3YeTCA. 3aKOHOMATEThCTBO Poccum u 3apyOeHBIX
CTpaH OINEPUPOBAJIO MOHATUAMH IPOU3BEACHUSA, HapyIIaOUe J0OphIE HPABBI
Uin «OECCThIIHbIC TTPOU3BEACHUD». ABTOPOM TaK)Ke€ OTMEUAETCsl, UTO YK€ B MEp-
BBIX 3aKOHOJATENIbHBIX aKTaX MHOTHX TOCYJapCTB MOJYEpPKHUBAIach HEOOXOH-
MOCTh 0COOOM 3aIIUThl HECOBEPIICHHOJETHUX OT BOBJICYEHUS B 000POT «HEMPHU-
CTOMHBIX» U «OECCTBIIHBIX» Mpou3BeaeHH. OIHAKO OTBETCTBEHHOCTh 3a TaKUe
JEUCTBUA €le HE COMPOBOXKJAJIACh CTPOTMMH CaHKUUAMH. VckirodeHuem ObLIo
Vi10)keHUe 0 HaKa3aHMSAX YTOJOBHBIX M MCIpaBUTENbHBIX Poccuiickon MMnepuun
1845 roma, comepikailiee MOBBIIIEHHYI0 HAKA3YyE€MOCTb YYHUTENICH, HACTABHUKOB U
OTIEKYHOB 32 PacIpOCTPAHEHUE UMHU «HETIPUCTOMHBIX MPOU3BE/ICHUID B YUCOHBIX 3a-
BEJICHUSIX WM MEKYy HECOBEPIIEHHOJIETHUMU, BBEPEHHBIMHU UX HA/I30pY.

Bropoit 3Tanm omnpenenseTcs yCTaHOBJICHHEM MEXKIYHApPOIHBIX CBS3EH B
npeceyeHruu oOpalieHuss nopHorpaduu U MPUHATHEM MEXKIYHApPOIHO-TIPABOBBIX
NIPEeANMCAHN B TaHHOU cepe.

ABTOp OTMEYaeT, YTO MPOUCIICANINE B MEepBble AecaTmwieThss XX Beka B
oonpmmHcTBe cTpaH EBpornbl u CIIA 3xoHOMUYECKHUE, WIEOJOTHYECKUE U COIU-
ajbHbIE TpeoOpa3oBaHUs PACIHIUPUIINA TPAHUIIBI XYJI0KECTBEHHOTO OCMBICICHUS
TaKOW CTOPOHBI YEJIOBEYECKOW KU3HU, KAK CEKCyalbHbIE OTHOLIEHUS. [losBiieHue
CEKCyaJbHOTO HANpPAaBJICHHS B KYJIbTYpPE BBI3BAJIO PACTEPSIHHOCTH OQHUIIMAIBHBIX
rOCYJapCTBEHHBIX CTPYKTYpP, IMOCUMTABIIMX KapaTEJIbHYIO MPAKTHUKYy B KadyeCTBE
JIEMCTBEHHOI'O Cpe/ICTBa 3alIUThl O0IECTBA OT 3TOro siBleHus. Hanuune mMexmy-
HAPOJIHBIX CBsI3eH psija rocyaapcTB EBpombl BRICTYIUIIO OAHUM U3 00CTOATENBCTB,
o0Jeryaromux o0beJMHEHUE YCUIINN B POTUBOICUCTBUN 00OpPOTY MopHorpadumu,
UTOTOM KOTOpOTro sBUJIOCH 3akitoueHue 4 mas 1910 rona «Cornamenust o npece-
YeHUH 00palieHus MOpHOrpadhuIeCKUX U3TaHUN.

BaxxapIM mmaroMm B yHU(UKAIMK 3aKOHOAATEIIBCTBA PA3HBIX CTPaH 00 OTBET-
CTBEHHOCTH 3a JCUCTBUS C TPOU3BEACHUSAMHU CEKCYaJIbHOTO COJEPKaHMS OBLIO
npunsitue 12 centsadps 1923 roga Kenesckoit Kousenuun «O npeceuennn oOpa-
HIeHUs OpHOrpaduiecKux u3AaHuil u Toprosie uMm». Coerckuit Coro3 8 uromis
1935 rona patudumuponan >ty Konsenmuto u Iloctanonenuem BIIUK u CHK
PCOCP ot 25 Hos6pst 1935 roga YK PCOCP 1926 roxa 6t gomomnseH cr. 182,
COJIeprKaBIlIel OTBETCTBEHHOCTh 3a 000pOT mopHorpadguu. B nanpHeimeM aucmo-
3UILMA CT. 182! Oyznet nosmHocThio BocnpoussesieHa B ¢T. 221 YK PCOCP 1960 rona.

Tpetuil 3Tan, MpOJOIKAIOLINKCS B HACTOAIIEE BpPEMs, OTMEYAETCA Aallb-
HEUIIIMM Pa3BUTUEM MEXyHapOJHOTO COTPYIHHMYECTBA IO MPECEUCHHIO 000poTa
nopHorpaduu, U Tpexe Bcero, AETCKOM mopHorpaduu B cetu MHTEpHET U co-
BEPUICHCTBOBAHMUEM YT'OJIOBHOTO 3aKOHO/IATENIbCTBA B 3TOM YaCTH.

ABTOp OTMEYAET, YTO B MEKIYHAPOJHOM COTPYJAHUYECTBE HA TPETHEM 3Ta-
e HaMETWJIUCh TEHJCHIMU JHOepanu3aluyd YroJOBHOW MOJUTHKA B OOpnOE ¢
000pOoTOM 0OBIYHOI MOpHOTpadUU, OCHOBY KOTOPOH MOJOXKUIM MEXIYHAPOIHBIC
KOHrpecchl, coctosiBmmecs B 60—70-x rogax mponuioro Beka (IX Konrpecc mex-
JyHapOJIHOM acCOLMalliM yTroJOBHOTO npasa B ['aare 24 aBrycra 1964 rona, mex-
IYHApOAHBIA KPUMHUHOJIOTHYECKUN KOHrpecc B bproccene 15 mapra 1972 rona).

[To MHeHUIO AucCcepTaHTa, JUOEpan3aius YroJOBHOW IMOJUTUKU B OTHO-
mIeHUH 000pOoTa 0OBIYHOUM TTOpHOTpadUU SIBUJIACH PE3YJIHTATOM MPOUCXOJUBIIUX B
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TOT niepuoa B 6onbiuHcTBe cTpad EBponsr n CIIIA Tak Ha3bIBaeMBIX «CEKCyallb-
HBIX PEBOJIIOIUIY», HETaTUBHBIC MOCIEACTBUSI KOTOPHIX MPOSIBATCS B AaJIbHEHIIIEM
u B Coerckom Coro3se.

B ananuzupyemblii neproj B OTHOIIEHUH AETCKOM MOpHOrpapuu NpuHUMA-
€TCs LEIbI pAN MEXIYHApOAHBIX KOHBEHIMU U COIVIALLEHUN, PEriIaMEHTUPYIO-
IIMX TOJHBIA 3ampeT 000poTa 3TOTO BHAA CEKCyalIbHOW MPOAYKIIMH, U TPEXIe
Bcero B cetu MaTepHeT (KonBennus o mpaBax pebdenka 1989 r., @akynbTaTUBHBIN
nporokon k KonBeHnu o nmpaBax peOeHKa, Kacaroluiicss TOPTOBIU JAETbMHU, JIET-
CKOM MPOCTUTYIIUU U JieTckoit mopHorpaduu 2000 1. u T.11.).

ABTOp OTM€YaeT, 4TO B ATOT MEPUOJ B YIOJOBHOM 3aKOHOAATeNnbcTBE Poc-
CUU MPOU3O0ILIN KapJAUHAIBbHBIE U3MEHEHUS, KOTOPbIE OBUTH 00YCIOBIICHBI PUHS-
tieM B 1996 r. HOBOro YToJIOBHOrO KOAEKca. YTonoBHBIN koaeke 1996 r. coxpa-
HWJI OTBETCTBEHHOCTH 3a 000poT mopHorpaduu. OgHako B CT. 242 ycTaHaBINBa-
Jach OTBETCTBEHHOCTh 3@ HE3aKOHHOE (B paHee JCHCTBOBABILEM 3aKOHOJATENIbCT-
B€ 3TOT TEPMUH HE yMOTPEOJSUICS) paclpoCTpaHEHHE MOPHOTpapUUIECKUX MaTe-
pHUAIIOB WM MPEAMETOB. B nmanbHenmeM, B LeENsSX BbITOJHEHUS Poccuen mexmy-
HapOJHBIX 00S3aTENBCTB MO MPECEYEHUI0 000poTa AETCKON mopHorpaduu, B Yro-
JIOBHBIH KoZeKce ObLTa BBeaeHa cT. 242" «M3roToBiIeHne U 060POT MATEPUATIOB HITH
MPEIMETOB C MOpHOTrpauuecKuMu U300pakeHUsIMU HecoBeplieHHOoIeTHUX» (D3
ot 08.12.2003 1. Ne 162-D3).

Bo BTOopom maparpade guccepTaHT UCCIEAYET COBPEMEHHOE YTOJIOBHOE
3aKOHOAATENbCTBO rocynapctB — yuacTHukoB CHI' u bantuu, rocynapcts EBpornbl
u CIA, npenycMarpuBatoliee OTBETCTBEHHOCTh 32 000pOT MopHOrpaduu.

ABTOpOM oTMeuaercsi, uto nocie pacnaga Coserckoro Coro3a B cTpaHax
CHI u bantun npou3onuio cynecTBeHHOE pepOpMUPOBAHUE YTOIOBHOTO 3aKOHO-
natenbcTBa. B 1996 rony IlocranoBinenuem MexnapiameHTckoil AccamOiien ro-
cynapctB — ydyactHukoB CHI' Obl1 mpuHAT MoOJEnbHBIN yrOJ0OBHBIA KOJEKC, OC-
HOBHBIE MOJIOKEHUS KOTOPOTO HAIUIA CBOE OTPA)KEHHE B HOBBIX YTOJIOBHBIX KO-
JeKcax 3TuX rocyaapcts. [I[puMeHuTeIbHO K UccaeayemMoit mpobieme MoaenbHbIMl
YTOJIOBHBIN KOJEKC B CT. 237 yCTaHOBUJI OTBETCTBEHHOCTh TOJBKO 33 HE3aKOHHBIN
000pOT 0OBIUHOM MOopHOTpaduu. YKazaHue Ha «HE3aKOHHOCTBH» 000pOTa MOPHO-
rpaduu, kpome cT. 242 YK P®, conepxkurcs u B c1. 241 YK Pecnyonuku Tamku-
kucTaH, cT. 242 YK Asep6aiimxanckoit Pecnybnuku, cr. 263 YK PecnyOnuku
Apmenus u B cT. 274 YK Pecny6nuku Kazaxcran. OqHako B yrojJoBHOM 3aKOHO-
natenbcTBe PecyOnuku Tamkukuctan (ct. 166) u Apmenun (ct. 186, 269), B 0oT-
JUYUE OT YTOJOBHBIX KOJAEKCOB JPYTUX BBIMIENEPEUUCICHHBIX CTPaH, MpeaycMar-
pUBAETCs MOBBIIEHHAs] OTBETCTBEHHOCTh 32 BOBJICYEHUE HECOBEPILICHHOJIETHUX B
u3roToBiieHue nopHorpaduu, a B YK ApMenun — u 3a pacupocTpaHeHHe JETCKOU
HOpHOTPa(QHH ¢ UCIIOIB30BAHNEM KOMIIBIOTEPHBIX TEXHOIOTHIA.

B yronosHom 3akononarensctBe Pecniyonuku benapych, Keipreizckoit Pec-
nyOnuku, PecryOnuku Y30ekuctan u YKpauHbl MPU3HAK «HE3aKOHHOCTBY 3aKO-
HOJATEJIEM HE HCIIOJb3YETCS B OTHOUIEHWH YCTAaHOBJIEHUS OTBETCTBEHHOCTHU 32
000poT nopHorpaduu.

B yromnoBHom 3akoHomarenscTBe JlarBuun, JIMTBBI 1 DCTOHUHM OTBETCTBEH-
HOCTbh 32 000pOT nopHorpaduu auddepeHIpyercs B 3aBUCUMOCTH OT BHUIA MOP-
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HOTIpOXyKIuu (00bIYHAst MOpHOTpadust uinu AeTckast mopHorpadus) a1udo Bo3pacra
JIMII, BOBJICUEHHBIX B 000poT nopHorpaduu. [lo MHEHHMIO nuccepTaHTa, 3aCiIyXKu-
BaeT BHUMAHHUs mooxeHne 4. 1 cr. 200° VK DcroHckoi Pecny0nuku, B KOTOpOM
COJIEPKUTCSI OTBETCTBEHHOCTh 3a M3TOTOBJIEHHE HETCKON MopHOrpadguu 6e3 pe-
aJIbHOTO Y4YacTUsl HECOBEpPUIEHHOJIETHEr0. B poccHiickoM YroJoBHOM 3aKOHOA-
TEJIbCTBE OCTAETCS HEPEIICHHBIM BOMPOC 00 OTBETCTBEHHOCTH JIUI, MPOU3BOJISI-
HIUX JETCKYI0 MOPHOrpauio ¢ MPUMEHEHUEM KOMITBIOTEPHOTO MOHTa)ka (Hampu-
Mep C UCToib30BaHueM nporpamm tumna Photo Shop) 6e3 peanbHOoro ywactus ne-
Ted. 3al0KeHHOE B TAaKOM PEIICHUH pPallMOHATBHOE 3€PHO BIIOJHE MOXKET OBITh
BOCTPEOOBAHO OTEUYECTBEHHBIM 3aKOHOJATEJEM IpHU JalbHeWeM pedopMUpoBa-
HUHM YTOJIOBHO-TIPABOBBIX HOPM OO0 OTBETCTBEHHOCTH 3a 00OpPOT JETCKOM MOPHO-
rpadum.

[To MHEHMIO THCCEPTaHTa, B YTOJOBHOM 3aKOHOJATEIbCTBE TocyaapcTB EB-
ponsl u CIIA yaensieTcss oJKHOE BHUIMAaHHE OTBETCTBEHHOCTH 332 000OPOT MOPHO-
rpaduu. Bmecte ¢ TeM yrojgoBHBIE 3aKOHOJIATEIbCTBA 3apyOEKHBIX CTPAH HEOJIH-
HAaKOBO pEIIalOT BOIMPOCHl 00 YCTAHOBJIEHWH OTBETCTBEHHOCTH 3a 00OPOT Kak
OObIYHOM MOpHOTrpaduu, TaK U AETCKON nopHorpaduu. JluccepTant ycioBHO BbI-
JeJSIeT TPU TPYIIIBI TOCYAApCTB, B YTOJOBHBIX KOAEKCAX KOTOPBIX UMEIOTCS Cylle-
CTBEHHBIE Pa3JIMuKA B PErJIaMEHTAIIMN OTBETCTBEHHOCTHU 32 000POT MOpHOTrpaduu.

[lepByto rpynmy COCTaBISIIOT CTPaHbI, B KOTOPBIX 3aKOHOJATENb YCTaHOBUI
YTOJOBHYIO OTBETCTBEHHOCTh TOJBKO 32 000pOT 00BIYHOM mopHorpaduu (ct. 175
VK Anounun, cr. 11 YK lIBeuun, cr. 364 YK KHP).

Bo BTOpy!O0 rpynmy BXOIAT TOCYIapCcTBa, YTOJOBHOE 3aKOHOIATEIBCTBO KO-
TOPBIX YCTaHABIMBAET OTBETCTBEHHOCTh TOJIBKO 32 000POT JETCKOW MopHOrpadun
(§ 207 «a», § 207 «b» YK Asctpuu, ct. 128 YK Aprentunsl, ct. 240 «b» YK
[Nonnanaun).

Tpetbto rpymiy 00pa3yroT CTpaHbl, YTOJOBHBIE 3aKOHOATEIbCTBA KOTOPBIX
perJaMeHTUPYIOT OTBETCTBEHHOCTh 32 000OPOT Kak OOBIYHOM MopHOrpaduu, TaKk U
nerckoit mopuorpaduu (§ 106, § 184 YK ®PI', § 204 YK Hopseruu, ct. 202 VK
[Mompmm, cr. 197 VYK IBennapuu, cr. 227-23, cr. 227-24 YK ®panuuu, CT.
43.21, c1. 43.22, c1. 43.26 YK mrara Texac).

[IpoBeneHHOE JUCCEPTAHTOM HCCIEIOBAaHUE COBPEMEHHOIO YIOJIOBHOTO
3aKOHOJIaTEIbCTBA 3apyOEKHBIX CTpaH 00 OTBETCTBEHHOCTH 3a 00OpPOT MOpHOTrpa-
¢bun no3BoNAMIO0 CHOPMYITUPOBATH CIETYIONINE BBIBOIBI:

BO-TIEPBBIX, BO BCEX JIBAJIATH IIECTH YTOJOBHBIX KOJEKCAX COAEPKUTCS OT-
BETCTBEHHOCTH 32 000POT OOBIUHOM MOpHOTpadUu WU AETCKOU MopHOrpaduu;

BO-BTOPBIX, B OOJIBIIMHCTBE YTOJIOBHBIX 3aKOHOJATENIbCTB 3apyOeKHBIX
CTpaH MpeJyCMOTPEHA MOBBIIIEHHAs YTOJIOBHAs OTBETCTBEHHOCTH 3a HCIIOJIb30Ba-
HUE HECOBEPILECHHOJIETHUX B LIETISX U3TOTOBICHUS AETCKON MOPHOTpapuu WK IpU
BOBJICYEHUH HECOBEPUICHHOJIETHErO B KAYE€CTBE MCIIOJHUTEINS JUIsl YUacTHs B 3pe-
JUIIHBIX MEPONPUATHUAX CEKCYaIbHOTO XapakTepa JU00 pachpoCTpaHEHUE MOPHO-
MPOAYKIIMU CPeAu HUX, YTO CBUIETEILCTBYET 00 0CO0O0H 3aluTe rocyaapCcTBOM
(U3MUECKOr0 U TyXOBHO-HPABCTBEHHOT'O Pa3BUTHUSI HECOBEPILIEHHOJIETHUX;

B-TPETbHUX, 3aKOHOJATEIbHBIN OMBIT 3apyOeKHBIX CTPaH 3aCIy>KHUBACT BHU-
MaHHUsl U MOXKET OBbITh MCMOJB30BaH B Poccuiickoit deneparuu B 111X MOBBIIIE-
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HUS AQ(DEKTUBHOCTH TPOTUBOICHCTBUS MPECTYIUICHUSM, CBSI3aHHBIM C HE3aKOH-
HBIM 000pPOTOM HOPHOTPaAUH.

Tpernii maparpad mnocCBsIIEH HCCICIOBAHUIO TOHATUS TOpHOrpaduu B
Poccun u 3apy0OekHBIX CTpaHax.

JluccepTaHT MOAJIEPKUBAET BHICKA3aHHYIO B JINTEPATYPE MO3UIUI0 YUCHBIX-
KPUMHUHAJIMCTOB, YTO OTCYTCTBHE B POCCUKCKOM 3aKOHOJATENIbCTBE ONPEIEIICHUH T10-
HATUHA OOBIYHOW MOpHOTrpaduu M AETCKOW mopHorpaduu 00yCIOBIMBAET TPYTHOCTH
JIOKa3bIBaHUS 110 JAHHOM KaTerOPHH YTOJIOBHBIX JET U BIICUET Cy/I€OHbIE OIIUOKH.

B Hayke poccuICKOro yrojIoBHOTO MpaBa OTCYTCTBYET €IMHCTBO B TOHUMA-
HUU OObIYHOW TopHOTpaduu. Meromrecss MHOTOUYHCIICHHBIE ONPECICHUS] TIOHS-
s 00bryHOM mopHorpaduu (M.B. Jlenncenko, O.IL. IlerpocsH, B.B. Cyukosa
U JIp.) U300MIYIOT OIICHOYHBIMH MPU3HAKAMH, TAKUMHU KaK «Tpy00 HATYpaJUCTU-
YECKOEe», «HEMPUCTOMHOEY», «BYJIbIapHOE», «IIuHUYHOEY». [logoOHoro pona nedu-
HULIUK, OTMEYAET aBTOpP, JAIOT HEKOTOPOE MpeicTaBlieHHe 00 OOBIYHON MOpPHO-
rpadguu. OMHAKO HATMYNE OIICHOYHBIX NMPHU3HAKOB B OMPEACICHUNA OOBIYHOU MOP-
HOTpauu JaeT OCHOBAHUE JJIsl UX HEOJHO3HAYHOTO TOJIKOBAHMS, a CJIC/I0BATEIIb-
HO, JIeJIaeT €ro HeyAOOHBIM JJIsi IPUMEHEHUS B NMPABOOXPAHUTEIBLHON U IKCIEPT-
HOM JICSITCIIbHOCTH.

Hexoropeie oteuectBennnie uccienorarenu (A.H. WMrnaros, P.C. [[xunn-
KOJIUSA U JIp.) BBIAEISIOT B KAUECTBE CYIECTBEHHOI'O MPU3HAKA OOBIYHOM MOPHO-
rpadun 1enb co3naHus npeameTa (Marepuana) — «U3JaHus, UMEIOIIUe CBOCH Ilie-
JBI0 HE3JI0POBOE BO30YK/EHUE MOJIOBOTO YyBCTBa», «CMOCOOHOE BBHI3BATH M3Bpa-
HIEHHOE CEKCYaJlbHOE UYBCTBO». ABTOpP HE pa3leisieT JaHHYIO TOUKY 3PEHUS yue-
HBIX, TaK KaK 9TUM CYKaeTcCs MEPEeUeHb MPEIMETOB (MaTepHUaoB), KOTOpPhIE (ak-
TUYECKU (OOBEKTUBHO) SBIAIOTCS MOPHOTPAPUUYECKUMHU, HO LIETh UX CO3JaHUs
uHas (HampuMmep, M3BJIE€Ybh KOMMEPYECKYIO BBITO/Y, COBEPIIUTH pa3BpaTHbIC NEH-
CTBHUSI B OTHOIIICHUU JETEN).

[To MHEHHMIO aBTOpa, HAaMOOJIeE MPUEMIIEMOH IO JaHHOM IpoOIeMe SBIISICTCS
no3utius yueHbix (A. JIpsiuenko u E. [[pim0ana), cyTh KOTOPOM B TOM, YTO MOJIO-
TOBKa OOIIEro ompenesieHus 0ObIYHONW MOpHOrpaduu BHITJISIAUT COMHUTENIBHOM,
NpEeANOUTUTENIbHEN OyIeT BBIJEICHUE KPUTEPUEB, COBOKYITHOCTh KOTOPBIX Xapak-
TepHa Jyisl JJ1000ro nopHorpaguyeckoro Mmarepuania. [lepeuernb kpurepueB NOpHO-
rpaduueckux MaTepHalioB WM U300pa’KEHUN MOKET ObITh OIyOJIMKOBaH B BHJIE
METOAUYECKNX PEKOMEHAAIUH.

ABTOp pazaensier Touky 3peHus (A. Apsuenko u E. [{pimbarna) B Toit wactu,
YTO MOHATHE OOBIYHON MOpHOTpaduu cienyeT GopMyIUpOBaTh HE B BHIE OOIIETO
ONpE/ICNICHNs], & HA OCHOBE MEpPEUHs MPU3HAKOB (KpuTepues). B To xe BpeMs He
CorjaceH C TeM, YTO TMepedYeHb MPU3HAKOB (KPUTEPHEB) OOBIUHOIN mMOpHOTpaduu
CJIeyeT U3JI0KUTh B BUJIE METOJIMYECKUX PEKOMEH AU,

ABTOp CYMTAET, YTO HMCUEPIBIBAIOUIUNA NEPEYeHb MPU3HAKOB (KPUTEPHUEB)
OOBIYHON TOPHOTPAPUU HEOOXOAMMO H3JIOKHUTH B (eAepaTbHBIX 3aKOHOIATEIh-
HBIX aKTax, 4To OyJeT crnocoOCcTBOBaThH Oojiee 3(PPHEKTUBHOMY MPOTUBOECHCTBUIO
HE3aKOHHOMY 000poTy mopHorpaduu Ha Bceil Teppuropun Poccuiickoit denepa-
10518
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3aKkoHOIaTENBCTBOM cyOBbekTOB Poccuiickoii denepanuu ¢ y4eToM HalMO-
HAJIbHO-KYJIBTYPHBIX OCOOCHHOCTE MOTYT OBITH YCTAaHOBJICHBI U UHBIC MPU3HAKU
(kpuTepun) 0OBIYHON MOPHOrpaUM, HO HE HUXKE YPOBHS, IPEAYCMOTPEHHOTO (e-
JepaJIbHBIM 3aKOHOJATENbCTBOM. JIe0 B TOM, OTMEYAET aBTOP, UTO OIpeaesiCHre
IPU3HAKOB (KpUTEpHEB) OOBIYHOW MOpHOrpaduu CBS3aHO C OLIEHKOW HapylIeHUs
JEHUCTBYIOIIUX B 00IIECTBE BechMa CIEHU(PUIECKUX MOPAIbHBIX HOPM. B oTnens-
HBbIX peruoHax Poccuy HemanoBa)KHBIM 3JIEMEHTOM BO33PEHUN Ha OIpEJICICHHbIC
LHEHHOCTH SIBIISIFOTCSI HMCTOPUYECKH CIIOKUBILIKECS HALMOHAIBHO-PEIUTUO3HbBIE
TpaJuIIMK U 00bIYau, KOTOPbIE MOTYT OOYCIOBUTHh PACXOXKJICHHUE B OINpEAeSICHUU
TOTO, YTO MPUCTOWHO WM HEMPUCTOWHO B M300PKEHUM WM ONMUCAHUU HHTHM-
HBIX CTOPOH >KM3HU YEJIOBEKA, & CJIEI0BATEIbHO, B OIPEACICHUH TOTO, YTO CIEHY-
€T CUMTaTh MOpHOTpaduei.

[IpoBeeHHOE AMCCEPTAHTOM HCCIEAOBAaHUE MMEIOIIMXCA B HAYKE POCCHUMA-
CKOIr'0 YTOJIOBHOTO IIpaBa M IPEICTaBICHHBIX Jernyraramu I ocynapcreenHon Jly-
MbI P® 3aKOHOMPOEKTaxX OMpeNesICHU MOHATUS JETCKOW mopHOrpaduu MO3BOJIH-
JIO cAeNaTh BBIBOJA O TOM, YTO OTCYTCTBYET €AMHOOOpa3ue B MOHUMAHUU ITOU Je-
¢uHunuu. Bo-nepBbIx, B ONpEENeHHUsIX OTCYTCTBYET €IMHCTBO MPU 0003HAYEHUU
JUIa, 3aJ€MCTBOBAHHOTO B JIaHHOM BHUJE MOpPHOrpaduu — «AETH», «PEOEHOK,
«HECOBEPIICHHOJIETHUI». ABTOP CUMTAET, YTO CIEAYET UCIOIb30BaTh B JACPUHU-
LA TEPMHH «HECOBEPIIECHHOJIETHUINY», KaK 3TO M3JI0KEHO B MEKIYHAPOJIHbBIX aK-
Tax (Hanpumep, KoHBEHIMS 0 MPECTYNMHOCTH B cpepe KOMIBIOTepHO uH(bOopMa-
un, bynamemr, 23 Hos0ps 2001 roma) U B IEHCTBYIOMECH PEAAKIINH CT. 242" VK
P®. Bo-BTOphIX, cekcyanpHas nHpOpMaIus, coaepIKamiascs B IpU3HaKax JEeTCKOU
nopHorpaduu, JOMKHA OTHOCUTHCA K TOJIOBBIM OpraHaMm, IMOJOBOMY akKTy WIIA
UHBIM JICHCTBUSAM CEKCyaJbHOTO XapakTepa. Takoil moaxon OyAeT yIoOHBIM Mmpu
OLICHKE IPEIMETOB (MaTepualoB), COAEPKAIIMX CEKCYaIbHYIO HH()OpMaALUIO, JIU-
00 B TIpoIriecce pasrpaHUICHIs OOBIYHON TOPHOTpaduu OT AETCKOM MOpHOTpaduUu.

ABTOp OTME€YaeT, YTO CIIOKHOCTH B YCTAHOBJICHWH NPU3HAKOB HCCIEIYe-
MbIX ACUHUIIMN TUMMYHBI HE TOJIBKO IS POCCUHCKOM HAyKU W TIPaBOMPUMEHHU-
TEIbHOU JEATETbHOCTH, HO U JUISl IPYTUX TocyaapcTB. B 3apyOexxHol Hayke yro-
JIOBHOTO TpaBa, 3aKOHOAATENIbCTBE U CYI€OHOM MPaKTHUKE OTCYTCTBYET €IMHCTBO B
NOHUMAaHUU TPU3HAKOB OOBIYHON mMOpHOrpaduu M Jerckoi mopHorpaduu. M3
JBAJIIATH IIECTH MPOAHAIU3UPOBAHHBIX JHCCEPTAHTOM YIOJIOBHBIX KOJEKCOB 3a-
pyOexHBIX cTpaH ToJbko B IlpumepHom YrosnoBHoMm koxaekce CIIIA (ct. 251.4),
VYK mrrata Texac (ct. 42.25), YK Hopseruu (§ 204), YK KHP (ct. 367) conepxar-
Csl HOPMATHUBHbIE OMPENEICHUS ITUX ACPUHULINNA, KOTOPBIE 1O COACPKAHUIO UME-
IOT CYLIECTBEHHBIE OTINYUS MEXKITY COOOM.

Ha ocHOBaHHU NPOBENEHHOT0 UCCIE0BaHMsI OHATUS nopHOrpaduu B Poc-
cuu U 3apyOeKHBIX CTpaHax aBTOPOM MPEAJIararoTCs OINPEACICHUS MOHATUN
0OBIYHOM TOpHOTpaduu M AETCKOW MOpHOrpaduu, MPUBEACHHBIC B MOJOKCHUSX,
BBIHOCUMBIX Ha 3aIUTY.

B 4erBepTOM maparpade uccneayercsi oOlIecCTBEHHasE OMACHOCTh JICSTHUH,
CBSI3aHHBIX C HE3aKOHHBIM 000POTOM MOpHOTpadUH.

[To mHeHuo aBTOpa, BOMpoc 00 OOIIECTBEHHON OMACHOCTU M COIUATIbHBIX
MOCJIEJICTBUAX HE3aKOHHOTO 000poTa mopHorpaduu SBISETCS KIIOYEBBIM IpU
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BbIOOpE CTpaTeruu MPOTHUBOJAEUCTBUS JAHHOMY SIBICHUIO M yCTAHOBJICHMS Mapa-
METPOB ero HakazyeMocTu. Crenn(UIHOCTh COIMANBHBIX MOCIEACTBUIA HE3aKOH-
HOTO 000pOTa MOpHOrpaduu 3aKJIHOYAETCS B TOM, YTO OHU HE MOJJAI0TCS YETKOMY
KOJIMYECTBEHHOMY M3MEPEHHUIO U HE MMEIOT MaTepUaTbHOTO BhIpaKeHUs. Tem He
MeHee OOIIECTBO MOCTOSHHO UCTBITHIBACT Ha ce0e BO3NEHCTBUS STUX MOCIEACT-
BU.

ABTOpPOM OTMEYaeTcsi, YTO OAHUM M3 (HAKTOPOB, OOYCIOBIMBAIOLIUX OOIIIE-
CTBEHHYIO OIACHOCTh JI€SHUN, CBS3aHHBIX C HE3aKOHHBIM OOOpPOTOM MOpHOTpa-
¢buu, asisercs ux pacnpoctpaHeHHocTb. Bo Bpemena ObiBiiero CCCP uzrorosie-
HHUE U paclpoCTpaHEeHHE MOpHOrpapuu He UMENI0 MacCOBOTo xapakrepa. OHaKo B
Hadasze 80-X rofloB B CTpaHe HAyaJCs MPOLECC MHTEHCUBHOI'O PacHpOCTPaHEHUs
Buzeoanmnaparypbl. OTCyTCTBUE B CTpaHE Pa3BUTOM CUCTEMbI BUJICONPOKATa U Ma-
TEePUATLHO-TEXHUYECKOM 0a3bl JIJIsl ONEPATUBHOTO CO3/IaHUsI COOCTBEHHBIX BHJICO-
IpOrpaMM CIOCOOCTBOBANM OBICTPOMY BO3HMKHOBEHHIO TEHEBOW BUICOKYJIBTYPHI
¥ KpUMUHAJIBHOTO BHUIeoOu3Heca. B 00opoTe HaXoAUIUCh BUACO(PHUIBEMBI, HE TTOA-
BEPrHYTHIE KAKOMY-TH00 OTOOPY MO UACOIOTUYECKUM U HPABCTBEHHBIM KPUTEPHU-
SM, YCTOSIBIIMMCSI B COBETCKOM oOmiectBe. MHorue BHACODUIBMBI COICPKAIH
Mpornarany mopHOrpauu, CEKCyalbHBIX OTKJIOHEHUH, KyJIbT HACHIIUS M JKECTO-
KOCTH.

[IIupokoe UCIoIb30BaHUE B COBPEMEHHOM KU3HHU KOMITBIOTEPHBIX TEXHOJO-
Tl HE TOJBKO CO3JAJI0 MPEANOCHUIKH OOJIETYECHUS! COBEPIICHUS MPECTYIICHUMN,
HO NO3BOJIMJIO MEPEHECTH YacTh MPECTYIHBIX MOCITaTeNbCTB B KHOEPIPOCTPAHCT-
B0. Cpey HUX 3HAYUTEIBLHOE MECTO 3aHMMAaeT PaclpoCTpaHEeHHe MOopHorpaduu,
0 YeM CBUJACTEIbCTBYIOT JlaHHBIC, MpPEJCTaBICHHbIE AMCCEPTAHTOM B padoTe.
B Untepuere paboraer Gojiee 4eThIpeX MUJUIMOHOB MOPHOTPahUUECKUX CANTOB U
pacmpoctpansiercs 10 75% Bceit gerckoit nopHorpaduu. [1o manHbIM OpUTaHCKOTO
¢donna internet Watch, 40% xontenTa ¢ nerckoit mopaorpadueit ucxoaut uz CIIA
u 28% — u3 Poccum.

[To MHEHUIO aBTOpa, IPUTATATENILHOCTh Poccuu Al pactipoCTpaHeHus eT-
CKOM nopHOrpaduu oOBSCHAETCS PAIOM 00CTOSTENBCTB. BO-NIEpBBIX, OTCYTCTBUEM
3¢ (HEeKTUBHBIX 3aKOHOAATEIBHBIX MEP MPOTHUBOACHCTBUS HE3aKOHHOMY O0OPOTY
nopHorpaduu u, mpexiae Bcero, nerckor mopHorpaduu B cetu Murepuer. Bo-
BTOPBIX, CBEPXJOXOJHOCTHIO KPUMUHAIBHOTO MIOPHOOM3HECA.

ABTOp OTME€YaeT, 4To OOIIECTBEHHAsI OMACHOCTh MCCIENyeMON KaTeropuu
PECTYIUIEHUH OOYCIIOBIMBACTCS UX BBICOKUM YPOBHEM JIATEHTHOCTH U CJIOXHO-
CThbIO B BBISBJIEHUHU M paccienoBaHuu. CBOU BBIBOJIbI aBTOP apryMEHTHPYET MHe-
HUSIMH yueHbIX-kpuMmuHanuctoB (B.b. BexoBa, A.B. T'optunckoro, A.H. 3yeBa
U 1p.) U pesynbratamu npoBeaeHHoro ['enepansHoii [Ipokyparypoit P 06061ie-
HUS IPAKTUKU MPOTHUBOACUCTBUS MPECTYIUICHUSIM MPOTUB HECOBEPILIEHHOJIETHUX C
UCIIOJIb30BAHUEM COBPEMEHHBIX MH(GOPMAIIMOHHBIX TEXHOJOrHi (BKIodast MHTep-
HET).

OO61iecTBeHHas! OMACHOCTh JIAHHOW KaTeropuy MPECTYIUIEHUH BbIpa)kaeTcs
U B UX CIIOCOOHOCTH M BO3MOXKHOCTH MPUYHHSITH BpE]] IPaBOOXPaHIEMbIM HHTEpe-
cam. IIpectynmHasi CymHOCTh JAaHHBIX JCSHUW 3aKIIOYACTCS B MOCSATATEIhCTBE Ha
HPABCTBEHHbIE OTHOIICHUS. B Hayke pocCHMICKOro yrojoBHOTO MpaBa HENOCPEe.-
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CTBEHHBIN OOBEKT aHATM3UPYEMBIX JCSHUN IMOHUMAETCS KaK «OOIeCTBEHHAs
HPABCTBEHHOCTH B c(pepe MOJIOBBIX OTHOIICHUI WM «OOIIECTBEHHAs HPAaBCTBCH-
HOCTh B c(epe cexcyanbHOU xu3HuW». Hekoropsie aBTopbl (O.B. becuactHoBa,
M.B. [leHuceHko) BbIACISIOT B CT. 242 u 242" VK P® [0MOTHUTENBHBIA HIIH ba-
KyJIbTaTUBHBII OOBEKT, KOTOPBIM SIBIISECTCA «HOpPMajbHOE (PU3MYECKOE, HPABCT-
BEHHOE U IyXOBHOE Pa3BUTHE HECOBEPLICHHOJIETHUX.

HuccepranT pasnenser MO3UUUMUA aBTOPOB, KOTOPBIE MOJ HEMOCPEICTBEH-
HBIM 0OBEKTOM B CT. 242 u 242' YK P® HOHHMAOT OGIICCTBEHHYK HPABCTBEH-
HOCTb B cepe MOJOBBIX OTHOLIEHUH. OHAKO HE COTIACeH C TeM, YTO HOPMaJIbHOE
(¢u3nyeckoe, HPaBCTBEHHOE U JIyXOBHOE Pa3BUTHE HECOBEPIICHHOJIETHETO SBIISET-
CsI IOTIOTHUTEBHBIM HIIH (aKyJIbTaTUBHBIM 00BeKTOM B cT. 242" VK P®.

[Io MHEHHIO aBTOpA, IPU COBEPILICHUU JECUCTBUM, BBIPAKAIOIIUXCS:

a) B MCIOJb30BAHUM HECOBEPIIEHHOJIETHETO WJIM MaJIOJIETHErO B LIEIAX U3-
TOTOBJICHUS JE€TCKOW MOpHOTpaduu;

0) B IPUBJIICUCHUH UX B KAYECTBE UCIIOJTHUTENEH JJIsl y4aCTHUs B 3PEIUIIHBIX
MEPOIPUATUAX CEKCYaTbHOIO XapakTepa;

B) B paclpoCTpaHEHUH, MyOIMYHON AEMOHCTPAlMK MOPHONPOAYKLUMH Cpeau
HUX — OCHOBHBIM HEMOCPEACTBEHHBIM OOBEKTOM SIBJISIIOTCS OOLECTBEHHBIE OTHO-
HIeHHs, 00ecreynBaloe HopMalibHOE (DU3NYECKOEe, HPABCTBEHHOE M JTyXOBHOE
pa3BUTHE HEcOBepLIEHHOJEeTHero. B YromoBHoM konekce Poccum poikHa mos-
BUTHCS HOpMa, OoXpaHstolas npouecc GOpMUPOBAHUS HECOBEPIICHHOJIETHETO OT
HETaTUBHOI'O BO3JECHCTBUSI MOPHONPOAYKIUU. DTy HOPMY CIIEIyET NMOMECTUTh B
['nmaBy 20 YK PO®.

IIpoBeneHHOe aBTOpOM HcciienoBanue 145 yronoBHbIX aen 1mo cr. 228 YK
PCOCP 1960 roga u 1o cr. 242, 242" YK P®, paccmoTpenHbIx cynamu Capatos-
ckoil, Bonrorpanckoii, KemepoBckoit u KanunuHrpaackoi o0nacteil, mo3BOIHIO
ceylaTh BBIBOJ O TOM, YTO JaHHAs KaTeropus JAEsTHUI UMEET TECHYIO CBS3b CO CT.
135 YK P® «Pa3zBparnsie aeiictBus» (ct. 120 YK PCOCP 1960 roga): 43% yro-
JIOBHBIX JIeJ1 ObUIM BO30Y>K/I€HBI B CBSI3U C TEM, YTO BUHOBHBIE MCIOJIB30BAIIN MOP-
HOITPOAYKIIUIO B IIPOLIECCE COBEPILIECHUS Pa3BPAaTHBIX JICUCTBUM.

JluccepTaHT MOJAEPKUBAET BBICKA3aHHYIO B JIMTEPAType TOUKY 3pEHUs
(FO.E. IlynoBoukunHa), COrJacHO KOTOPOM pa3oBbI€ CIIy4au paclpOCTpaHEHUs TOp-
HONPOAYKIMU CPEAU NETE HUYEM HE OTJIMYAKOTCA OT pa3BpPaTHBIX JACHCTBUM Tak
Ha3bIBAEMOI'0 HMHTEJUIEKTYaJIbHOrO Xapakrtepa. OQHaKo MpU OLEHKE XapakTepa
(kagecTBa) Bpeaa OT mopHorpadun HEOOXOAMMO YUYUTHIBATH HE TOJIBKO €IUHUY-
HbIE CIIy4au pacHpOCTpaHEHUs! MOPHONPOIYKIUHU CPEIH JIeTel, HO OCOOEHHO, KO-
rJa Takue JCUCTBUS MMEKOT MACCOBBIM, CHCTEMATHYECKUN XapaKTep C MCIOJIb30-
BaHUEM COBPEMEHHBIX MH(POPMAIMOHHBIX TEXHOJIOTHUH.

JluccepTaHT CUMTAET, YTO PACHPOCTPAHEHHE MOPHONPOAYKUMHU B ceTu WH-
TEPHET UMEET XapaKTep MACCOBBIX M CUCTEMaTUYECKUX Pa3BpaTHBIX ACHCTBUI B
OTHOUIEHUH JICTEH.

I'naBa BTopasi — «®opMbl HE3aKOHHOTO 000pOTa MOpHOrpaduu, yroJoBHO-
IIPaBOBBIE U MHbBIEC MPABOBbIE MEPHI MPOTUBOACUCTBUSL» COCTOUT U3 JIBYX Maparpa-
¢oB: 1) «¥Opuanueckuii ananu3 Gpopm He3aKOHHOro 0o0OpoTa MOpPHOrpapuu Mo
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neictpytomemy YK POy, 2) «llytu coBeplieHCTBOBaHHS MHBIX MPABOBBIX MEP
IPOTUBOICHCTBUS HE3AKOHHOMY 000pOT Y OpHOTpadum».

B nepBom naparpade nan ropuauueckuii aHanu3 GopM HE3aKOHHOTO 000-
pota nopHorpaduu no aeicreyromemy YK PO.

ABTOp OTMEYAET, YTO YCTAHOBJIEHUE B YTOJIOBHOM 3aKOHE OTBETCTBEHHOCTHU
3a HE3aKOHHBIM 000poT mopHorpadguu BeiTekaeT u3z KoHctutyuuu Poccuiickoii
Qenepanuu, NpeayCMaTpPUBAOIICH TOMYCTUMOCTh OIPAHUYEHHS, B TOM YHCIIE
OCYILIECTBIISIEMOM IIOCPEJICTBOM YCTAHOBJIEHUSI COOTBETCTBYIOLIETO YTOJOBHO-
IIPaBOBOTO 3alpeTa, MPaB U CBOOO/ YeJIOBEKa U IPakJIaHWHA B TOW Mepe, B KaKou
3TO HEOOXOAMMO B HEJAX 3alIUThl HPABCTBEHHOCTH (CTaThs 55, yacTh 3), a Takke
u3 00s13aTenscTB Poccutickoit deepannu Mo MexXayHAPOIHBIM JOTOBOPAM.

ITomumo 3TOrO, B psine denepanbHBIX 3aKOHOB COIAEPKHUTCS YKa3aHHE Ha
HEJOMMyCTUMOCTh 000poTa mopHorpaduu Ha Tepputopun Poccuiickort denepanuu
(ct. 31 3akona Poccuiickoit @enepanuu «OCHOBBI 3aKkOHOaTeNbCTBa Poccuiickoi
@Oepneparuu 0 Kynbtype», cT. 4 dOenepanbHoro 3akoHa PO «O cpeactBax Macco-
BOM MHpoOpMam», 4. 2 cT. 95 YronoBHO-UCHIOJIHUTENBHOTO Kofekca PD u ap.).

Jucnozunus cr. 242 YK P® no cpaBHenuto ¢ aucnosunuen cr. 228 YK
PCOCP 1960 r. npeteprena 3HaYNTEIbHbIE U3MEHEHHUS C YYETOM HOBBIX CIIOCOOOB
pacnpocTpaHeHusi nopHorpaduu. B Heil npenycMoTpeHa OTBETCTBEHHOCTh 3a He-
3aKOHHOE (B paHee JACHCTBOBABIIEM 3aKOHOJIATEIBCTBE ATOT TEPMUH HE yHOTpeO-
JISUICS]) M3TOTOBJICHUE WM pachpocTpaHeHue mnopHorpaduu. M3BecTHO, 4TO TEp-
MUH «HE3aKOHHBII» 03HAYaeT HE TOJbKO OJAHKETHOCTh YIOJOBHO-IIPABOBOM HOP-
MBI, OTCBUIAIOIIEH K COOTBETCTBYIOIIMM IIPABOBBIM aKTaM, HO U TO, YTO CYILECT-
BYIOT 3aKOHHBIC JICUCTBUSA (Oe3/1eicTBIE).

ABtop noaaepxxkuBaet no3unuio yueHsix (H.®. Ky3unenonoii, FO.M. Tkaues-
ckoro, B.C. KomuccapoBa u Jip.) B TOM, YTO TEPMHUH «HE3aKOHHOE» YIOTPEOJIEH B
cT. 242 YK P® HeoO0CHOBaHHO, HOO «3aKOHHOT0» 000pOTa MOPHONPOIYKLIUHA HE
CYyILECTBYET (KpOME CIy4yaeB MOCBUIKMA MX HA 3KCIEPTU3Y WU B KAYECTBE BEILECT-
BEHHBIX JIOKA3aTEILCTB B CYI).

ITo MHEHHUIO aBTOpA, JOMOIHUTEIBHBIMU JI0BOJAMH B IMOJIb3y HEOOOCHOBAH-
HOCTHU HaJIMuus TE€pPMHUHA «HE3aKOHHOe» B CT. 242 YK P® moryT cinyxuth 06pa-
mieHus ¢ xkainodamu B Koncrurynumonusiii Cya PO rpaxkiaH, MpUBICYEHHBIX K OT-
BETCTBEHHOCTHU MO CT. 242 YK P® u ocnapuBaromux KOHCTUTYIIMOHHOCTh JAHHOU
CTaThbU BBHUJY OTCYTCTBHS B HEW OINpPEIEICHUS 3aKOHHBIX U HE3aKOHHBIX JIEUCTBUI
¢ nopHonpoaykimen (Onpenenenue Koncrurynumonnoro Cyga PO ot 18 wutons
2006 r. Ne 243-0).

ITo mMHEHMIO aBTOpa, OTCYTCTBHE HOPMATUBHOIO ONPEIEICHUS MOHITHS
nopHOrpaduu, a TakKe NPeIBAPUTEIbHOM SKCIEPTU3bl MATEPHAJIOB WM MpeaIMe-
TOB Ha HAIMYUE OO0 OTCYTCTBHE B HUX IMPU3HAKOB MOPHOTPAPHUH CTABUT MO CO-
MHEHHE 3aKOHHOCTb MPHUBJIEYEHUS IPAXKIAH K YrOJOBHON OTBETCTBEHHOCTH 3a
JCUCTBHUS C TaKUMHU NpEAMETaMH, 0OOCHOBAaHHMEM YE€MY MOTYT MOCIY>KUTh CJie-
nytomuye AoBojabl. B nesHuun, npexycmorpeHHoM cT. 242 YK PO, cyObekTrBHAs
CTOpOHA BbIpaXkaeTcsl B popme npsiMoro ymeicia. CienoBaTeiabHO, JIMIO, H3TOTaB-
JIMBAIOLIEE WJIM PACIIPOCTPAHSIONIEE NOPHONPOAYKIHUIO, JOJKHO OCO3HABAaTh, YTO
MaTepHalibl WK MPEAMETHI COAepKaT mpu3Haku nopHorpaduu. [IpoBenenHoe aB-
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TOPOM HCCJIEAOBAHUE YTOJIOBHBIX JIEJ M0 JAHHOW KaTEropuu MPECTYIUIEHUN CBH-
JETENBCTBYET O TOM, YTO TOPHOrpapuUecKUil XapakTep MaTepuaia Wi mpeaMeTa
yCTaHaBJIMBAJICS JIMIIb BIOCIEICTBUU B XOJ€E NMPOU3BOJCTBA MO YrOJIOBHOMY JIETY
Y TOJIBKO C TIOMOIIBIO CIEIUaNIbHBIX MO3HAHUN (3KCcHepTU3bl). B kauecTBe skcnep-
TOB MPUBJICKAINCH CIIELMAINUCTBI B 00JaCTH CEKCOJIOTHH, NICUXOJIOTHH, KYIbTYpO-
joruu. 3roToBuTENbh WM PACIPOCTPAHUTENH MOPHOMIPOAYKIIMKM HE 00JaaeT crie-
UAIbHBIMHU TO3HAHUSIMHU, & CJIEJ0BATENIbHO, HE MOXET 3HaTh, YTO MaTepuasl WId
IpPEeIMET COJAEPKUT MpU3HaKU nopHorpaduu. Takum oOpa3zom, mpu3HaBas JIEUCT-
BUS U3TOTOBUTENS UM PACTIPOCTPAHUTEIIS MOPHOMPOAYKIIUU YMBIIIJICHHBIMH, MbI
UMEEM JIeJI0 CO CIyyaeM OOBEKTHMBHOIO BMEHEHHS, OTBEPraeMoro pOoCCUHCKUM
YTOJIOBHBIM 3aKOHOAATENBCTBOM (4. 2 cT. 5 YK PD).

ABTOpOoM wuccieayrTcs mnpeioxenus yueHbix (O.A. bynrakoBoit u
FO.E. IlynoBoukuna) o neobxonumoctu pedopmupoBanus cr. 242 YK PO. Tak,
O.A. bynrakoBa mnpeanmaraer kiaccu(puUIUpOBaTh MOpHOTpaduUI0 HAa BUIBI —
JeraibHy10 (pa3pelieHHy0) U He3aKOHHYIO (3ampeiieHnyto). Kpome storo, npea-
naraercs B cT. 242 YK P® ycTaHOBUTH OTBETCTBEHHOCTD 33 000POT 3alpelieHHON
nopHorpadgui U BKIIOUNTh B raBy 25 YK P® cr. 242" «Pacnpocrpanenne ie-
raJIbHBIX MOPHOTpaUUECKUX MaTE€pUaIOB UM MPEIMETOB CPEAN HECOBEPLIEHHO-
aetHux». Cnexyer oroBoputhes: npennoxkenne O.A. bynarakoBoit ObuIO BhICKa3a-
HO 710 BBEICHNUs B YTOIOBHBI Kozieke cT. 242" (ctaThs BBeaeHa DeiepaabHbIM 3a-
KOHOM OT 8 nexaops 2003 r. Ne 162-D3).

ABTOp He paznenser Touky 3peHust O.A. ByirakoBoil 1o cieayomumM OCHO-
BaHUsAM. Bo-nepBbIX, Kilaccu(puUIupoBaTh MOPHOTPApUIO HA «IECTAIBHYIO» U «HE-
JeranpHyo» HerenecoobpasHo. Takas kimaccudukaius Bie4eT emie OOJNbIIYIO
CJIO)KHOCTh M IyTaHUIy B YCTAaHOBJIEHUH MPU3HAKOB MOpHOrpaduu, a Takxke Mpu
OTTPaHUYECHUM MOPHOrpapuu OT APYrMX MAaTepUaloB WM MPEIMETOB, COAEPKaA-
IMX CEeKCyalbHYI0 HHpOpManno0. Bo-BTOpbIX, cofepxKaHue MPeIOKEHHBIX HOPM
cT. 242 w 242' mo3BONAET TOBOPHTH O TOM, YTO (PM3HYECKOE M JyXOBHO-
HPABCTBEHHOE Pa3BUTHE HECOBEPILIECHHOJIETHUX HApyIIaeTcsi HE MOpHOrpaduue-
CKHUM COJIEp>)KaHHEM MaTepuaia WM IpeaMeTa, a cnocodom (MOpsAIKOM) MX pac-
npoctpaHeHus. PacnpocTpaHeHue «JerajbHOM mnopHorpaduu» cpeaud HecoBep-
[ICHHOJIETHUX HAapyIIaeT UX HOpPMallbHOE (U3MUYECKOE M JTyXOBHO-HPABCTBEHHOE
pa3BUTHE, a PACIIPOCTPAHEHUE «HEJETaJIbHON MOpHOrpapuu» Cpeau HUX, C MO3U-
uuu O.A. BynrakoBoii, He HapymaeT. ABTOp CUUTAET, YTO KaKOT0 Obl BUIa MIOPHO-
rpadus HU OblIa — «JIeTalbHASH WIIN «HEJETaIbHAs), «OOBIYHASH) WU «JIETCKas) —
HO 3TO MopHorpadus U coJepKaiiascs B Hell cekcyajibHas UH(pOpMalus HeraTuB-
HO BJIMAET Ha (PU3MYECKOE U JTyXOBHO-HPABCTBEHHOE 3/10POBbE HECOBEPILEHHO-
JIETHUX.

Hucceprant noanepxkupaeT no3unuio HO.E. [lygoBoukrHa 0 HEOOXOIUMO-
CTH JIEKpUMUHAIM3AINH AeAHUA, penycMorpeHHoro ct. 242 YK P®, obocHoBa-
HUEM YEMY SIBIISIOTCS CIEAYIOIINE JOBOIBI.

Bo-niepBbIx, nenictBytomas pegakuus cr. 242 YK PO nmeer cepbe3Hble He-
JOCTATKH, HAJIMYUE KOTOPBIX CTABUT IOJ COMHEHHE 3aKOHHOCTb MPUBIICYEHUS
rpakJaH K OTBETCTBEHHOCTH 3a ACHCTBUS C MOpHOTpaUUECKUMHU MaTepHuaiaMu
WIH TIPEIMETaMHU.
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Bo-BTOpBIX, pe3ynbTaThl MPOBEICHHOIO JUCCEPTAHTOM HCCIEAOBaHUSA 00-
IIECTBEHHOM OMAaCHOCTH JIEIHUI, CBS3aHHBIX C HE3aKOHHBIM 00OPOTOM MOpPHOIpa-
buM CBUIETENBCTBYIOT O TOM, YTO PACIpPOCTpPaHEHUE MOPHOMPOAYKIIUU Cpeau
JIUI, TOCTUTIINX COBEPIICHHOJIETHETO BO3pacTa, HE MPEJICTABIISIET CePbEe3HON yT-
PO3BI KX HPABCTBEHHOMY 3/I0POBBIO, TOCKOJIBKY OHH UMEIOT C(hOPMHUPOBAHHBIC U YC-
TOSIBUIMECS MPEACTABIICHUS O XapaKTEePE CEKCYaIbHbIX OTHOIIECHNN U UX 3CTETHKE.

B-tperbux, ¢ ycranoienueMm B denepanbHoM 3akoHe «O rocy1apCcTBEHHOMN
3alllMTe HPAaBCTBEHHOCTH U 3/I0POBbs TpaxKaaH U 00 yCUJIEHUH KOHTPOJIS 32 000po-
TOM IPOAYKIMU CEKCYAJIIBHOTO XapaKTeEpa» OrPAHUYMUTENBHOTO MOPSIKA 3aKOHHO-
ro 000poTa MOPHONPOIYKIMHU (32 UCKITFOUCHHUEM JETCKON mopHorpadun) HeoOxo-
JUMOCTh Hanuuus cT. 242 B YToJ0BHOM KojJieKce oTmnaaaeT. [Ipeanonaraercs, 4To
000pOT MOPHONPOAYKIIMU Ha Tepputopun Poccuiickoit deneparuu OyaeT ocyiie-
CTBIISAITbCSI MPU HAJTUYUHU CHEIUATIBLHOIO pa3pelieHus (JUIEH3UH), BbIJABAEMOTO
OpraHamMu TOCyJapCTBEHHOW BJIACTH M MECTHOro camoymnpasieHus. ClenoBarelib-
HO, HE3aKOHHbIC JCHCTBUS MO M3rOTOBJICHUIO WM PACIPOCTPAHEHUIO MOPHOIPO-
JTYKIHUH CIIeyeT pacCMaTpUBaTh B KaU€CTBE YACTHOTO CiTyuyas HE3aKOHHOTO 3aHs-
TUS NPEANPUHUMATENbCKON aesTeabHOCThIO (cT. 171 YK P®D).

[IpoBenenHoe aBTOpOM wuccieaoBaHue ¢GopM 000poTa MaTepUalioB WU
PEeIMETOB C MOPHOrpaUuUeCKUMU N300paKEHUSIMH HECOBEPIICHHOJETHUX (CT.
242" VK P®) no3Bonmiio caenath Cieayrolre BoIBOALL. Bo-1epBbhIX, B OCHOBHOM
nonoxerus ct. 242" YK P® coOTBETCTBYIOT TPEGOBAHUAM M PEKOMEH/ALISIM Me-
KIYHApOJHOTO 3aKOHO/ATENbCTBA B YACTH 3aIlIUTHI IET€H OT BOBJICYEHUS B 000-
pPOT MOPHONPOAYKIHMHU. BO-BTOPBIX, BHECEHHbIE U3MEHEHUSI U AonoaHeHus: Depe-
PABHBIM 3aKOHOM OT 27.07.2009 1. Ne 215 B ct. 242" VK P® UMeOT MO3HTHBHbIIT
XapakTep, HeoOXO0AUMOCTh B KOTOPBIX Oosiee yem odeBuaHA. OIHAKO 3aKOHOJATE-
JII0 HE YJIaJloCh B MOJIHOM O0ObEME YCTPaHUTh MPOOENIbl U HENOCTATKU B JTAHHOU
HOpPME.

ABtopoMm uccnenyroTcs MHeHUs yueHbIX (O.B. BecuactHoBoid, A.A. I'ara-
punoii, O.I11. ITerpocsana u ap.) 0 HEOOXOAUMOCTH BHECEHHS] U3BMEHEHHI U JOMO0J-
HeHuil B 1. 242' YK PO.

Ha ocHOBaHMU MpOBEJEHHOTO MCCIIEA0OBAaHUS aBTOp MpejjiaracT HOBYIO pe-
JAKIUIO CT. 242! «O060poT AeTcKOoW MOopHOTpaduu» U PEAAKIMIO CT. 151" «Mc-
M0JIb30BAaHUE HECOBEPUICHHOJIETHETO B IEJSIX U3TOTOBICHUS U 000pOTa JIETCKOU
nopHorpadumn», IpUBEACHHBIX B MOJIOKEHUSAX HA 3AIIUTY.

Bo BTopom maparpade nccienyroTcss UHbIE IPAaBOBBIE MEPHI ITPOTUBOIEH-
CTBHSI HE3aKOHHOMY 000pOTY MopHOTpaduu.

ABTOpPOM OTMEYAETCS, YTO POCT U JTMHAMHUKA MPECTYIUICHUN, CBA3AHHBIX C
HE3aKOHHBIM O0OpPOTOM TOpPHOTpaduu, BHI3BIBAIOT CEPhE3HYI0 03a00YEHHOCTH B
00l1llecCTBE U TOCYAapCTBE W MPOTUBOJCUCTBOBATH 3TOMY IMPOLECCY TOJIBKO Yro-
JIOBHO-TIPABOBBIMU CPEJICTBAMU BPSJT T BO3ZMOKHO.

ABTOp paznenseTr Touky 3peHus b.T. Pasrunbpauesa, 4to B T€OpUM yroyioB-
HOTO TpaBa KaTEropus «IPOTHUBOACHCTBHE MPECTYIICHUSIM» dYallle BCEr0 acco-
[UUPYETCS ¢ KaTeropuit «0oprda ¢ mpecTynHoCcThi0». Korna onepupyroT Ha3BaH-
HOU (ppa3oi, TO MoJpa3yMeBaOT MPUMEHEHHUE YTrOJIOBHOTO 3akoHa. MHOe ToJiko-
BaHUE CIIeJIyeT AaBaTh (Ppaze «IpOTUBOACHCTBUE MpecTynmHocTu». I[IpoTuBOAEH-
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CTBHE IPECTYILICHUSM MOCPEICTBOM IIPABOBOTO PETYJIUMPOBAHUSA — 3TO CBOMCTBO
3aKOHa W HMHOTO HOPMAaTMBHOTO AaKTa, OTPAKAIOLIETO IPEAENBI ITPAaBOMEPHOIO
YAOBJIETBOPEHUS! (U3UUECKUMHU U IOPUIUYECKUMHU JUIAMU CBOUX MPAaBOMEPHBIX
MHTEPECOB, U TAKUM 00pa30M CAECPKHUBAIOIIEE COBEPIICHUE MPECTYIUICHHUM.

HeonHokpaTHbIEe TONBITKM PETrJaMEHTHPOBATh H3TOTOBIIEHUE W PACIPO-
CTpaHEHHE NPOIYKIMHU CEKCyalbHOTO XapakTtepa nocpencrsoM denepanbHbIX 3a-
koHOB «O cpeacTBax MaccoBod mHpopmanumn», «O pexiiaMme», a TakKe PazHOTo
pO/Ja HHUIIMATUBBI OPTAaHOB T'OCYIApCTBEHHOM BilacTh cyObekTOB Poccutickoit de-
JIepaly MO BBEJACHHUIO OIPAHUYUTEIBHOTO 000pOTa JaHHOW MPOAYKIIMH OKa3a-
Juch Manod((PEKTUBHBIMU, TaK KaK 3aTParuBaliv JIUIIb OTAEIbHBIE CTOPOHBI 000-
poTa 3TOW NPOAYKLHUH U HE MPELyCMaTPUBAIA MEXaHU3MA I'OCYIAPCTBEHHOIO pe-
T'YJIUPOBAHUS U KOHTPOJISA 3a IEATEIbHOCTBIO B 3TOM cdepe.

Jliist periennst BBITIIEN3I0KeHHbBIX 3a1ad B 1999 roay 6pu1 mpuasT ['ocymap-
ctBeHHOH [{ymoii P® u onobpen Cosetom Penepaunn DenepanbHblii 3akoH «O
rOCy/IapCTBEHHOW 3alllMTE HPABCTBEHHOCTH W 3/I0POBbs IPaKIaH U 00 YCWJICHHUU
KOHTPOJISI 32 000POTOM MPOIAYKIMHU CEKCYyalIbHOTO Xapaktepay. OIHaKO 3TOT 3aKOH
obu1 oTkiIoHeH [Ipesunentom PO u Hanpasien B ['ocynapcreennyto Jymy PO s
yctpanenus HenoctaTkoB (ITucemo Ipesnnenta PO ot 10 mas 1999 r. NelIp-603).

Ha ocHOBaHMM TPOBEAEHHOIO HMCCIEAOBAHUA IOJIOKEHHI mpoekTta Pene-
panpHOro 3aKkoHa «O rocyJapCTBEHHOW 3alllUTE HPABCTBEHHOCTH W 340POBbS I'pa-
XKIaH U 00 YCUJICHHH KOHTPOJISI 32 000POTOM MPOAYKIIMH CEKCYalIbHOTO XapaKTe-
pa» u 3amMeudanui, coaepxamuxcsa B Iluceme Ilpesunenra PO, aBropom npemio-
KEHbl U3MEHEHMs M JOIOJIHEHUS B JAHHBIN 3aKOHOMPOEKT. OOHOBIEHHBIA TEKCT
npoekra deneparbHOro 3aKOHA MPUBOAUTCS B IIPUIIOKEHUU K JUCCEPTALIMOHHOMY
UCCIIEJOBAHHUIO.

ABTOpOM HcceayeTcs 3aKOHOAATENbHbIN OMNBIT 3apyOexHbIX cTpaH (CLUA,
Benukobpurtanuu, 'epmanuu u 1p.) Mo 3aImuTe IeTed OT BO3JIEHCTBUS BPETHOU
uHbopMauu 1 000CHOBBIBAETCS HEOOXOAUMOCTH MPHUHATHS B Poccun Denepainb-
HOro 3akoHa «O 3amure aered oT MHPOPMALMK, HAHOCAILIEH Bped MX 3J0POBBIO,
HPAaBCTBEHHOMY U JYXOBHOMY Pa3BUTHION.

[IpoBeeHHOE aBTOPOM HCCIIEIOBAHUE MHBIX IIPABOBBIX MEP MPOTHUBOACHUCT-
BUS HE3aKOHHOMY 00OpOTY MOpHOrpaduu Mo3BOJUIIO CAENATh CIEIYIOIINE BHIBO-
Ibl. Bo-niepBbIX, 01 MHBIMHU ITPAaBOBBIMUA MEPAMU MPOTUBOJAECHCTBUS HE3AKOHHOMY
o0opoTy nopHorpaduu ciiefyeT NOHUMAaTh YPEryJIupoOBaHHOCTb MOCPEACTBOM 3a-
KOHOB Y WHBIX HOPMAaTUBHBIX aKTOB OTHOLICHWH, CKJIaJbIBAIOIIMXCS 10 MOBOLY
OXpPaHbI U 3aIUTHl 00IIECTBEHHON HPAaBCTBEHHOCTH U 37J0POBbs I'PaXk/1aH, a TakKe
HOPMAaJIBHOTO (PU3UYECKOT0, HPAaBCTBEHHOTO U JIYXOBHOT'O Pa3BUTHSI HECOBEPILIEH-
HOJIETHUX MpPU 000pOTE MPOAYKLHHU CEKCYaJIbHOro Xapakrepa. Bo-BTOphIX, ypery-
JMPOBAHHOCTh YKa3aHHBIX BBIIIE OTHOIICHUI 00ECHEYUT YJOBJIETBOPEHUE 3aAKOH-
HBIX [IPaB U UHTEPECOB (PU3NYECKUMH U IOPUANYECKUMU JTULAMU B cepe o0opoTa
IPOAYKIIMH CEKCYaJbHOTO XapakTepa u OyeT BBICTYIATh B poiin (pakTopa, mpoTH-
BOJICHCTBYIOIIETO MPECTYMHOCTH B TAaHHOU cpepe OTHOILICHUM.

B 3akirouenun o00011aI0TCSI OCHOBHBIE BBIBOJBI U TIPEAJIONKEHUS, ClIeTIaH-
HbIE HA OCHOBE PE3YJIbTATOB ITPOBEAECHHOIO TUCCEPTALIUOHHOTO UCCIENOBAHHUS.
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B npunoxenun uznoxexn npoekt denepanbHoro 3akoHa «O rocyaapcTBeH-
HOM 3aluTe HPABCTBEHHOCTH W 3/I0POBbS T'PAXKJaH U 00 YCHICHUM KOHTPOJS 3a
000pOTOM MPOAYKIIMU CEKCYaJIbHOI'O XapaKTepa» C U3MEHEHUSMH U JOTOTHEHUS -
MU, TIPEJIOKEHHBIMU JTUCCEPTAHTOM.

OcHOBHbIe HAy4YHbIE Pe3yJabTATHI JNCCEPTAIMOHHOIO MCCJIEIOBAHUSA
MpeaCcTABJIEHBI B CJIeAYIONUX MyOJUKATMAX:

- cmamvu 8 JHCYPHANAX U U30AHUAX, 8KII0UeHHbIX 8 Ilepeuenb eedyuux pe-
YEH3UPYEeMbIX HAYYHBIX JHCYPHAN08 U U30aHUl, pekomeHOosaHHblx BAK Munu-
cmepcmea 0bpazosanus u Hayku PdD:

1. onuenxo A.I'. CTaHOBIIGHHE W Pa3BUTHE 3aKOHOJATEIIbCTBA 1O OOphOE
¢ nopHorpadueii. lenmonupoano B MHMOH PAH. Ne 48340 ot 19.07.1993 r. —
22 c. (1 m.o.).

2. Jlonuenko A.I. OOIIeCTBEHHAsT OINACHOCTh MOCSTATEIIbCTB, CBSI3AHHEIX C
nopHorpadueit. lenonuposano 8 UTHUOH PAH Ne 48341 ot 19.07.1993 r. — 34 c.
(1,5 m.m.).

3. [lonuenko A.I'. CoBpeMEHHOE yTrOJI0BHOE 3aKOHOAATENbCTBO 3apyO0eKHBIX
rocyapcTB 00 OTBETCTBEHHOCTH 3a 000poT mopHorpaduu // Bectnuk CapaToB-
CKOM rocyaapcTBeHHOM akageMuu mnpasa. — Caparos: U3za-so I'OY BIIO «Capa-
TOBCKasl rOCy1apCcTBeHHas akajaeMust mpasay, 2009. Ne 4. C. 112-115 (0,5 m.o.).

- cmamou 8 UHBIX U3OAHUSAX:

4. lonuenxo A.I'. YTONOBHO-IIPAaBOBOE MOHATHE MOPHOIPAPUU HYKIAETCSI B
yrounenuu // CoBpeMeHHbIe TPoOJIEMbI pacciieIoBaHUs MpecTyIuieHui: MaTtepua-
761 MeXayHapoaHou kKoHpepennuu / Penkon.: B.JI. byaaukos (oTB. pea.) u ap. —
Bosrorpaa: BCIII MB/] P®, 1992. C. 34-36 (0,3 m.11.).

5. /lonuenko A.I'. He3akoHHbIe cnenku B cpepe 000opoTa MpOayKIIUHU, YCIIYT,
3PEJUIIHBIX MEPONPUSITUIA CEKCYaIbHOTO XapaKTepa M MEphbl MO UX Mpeaynpekie-
HHio // 3a nukTatypy 3akoHa: [IpoGnemsbl pernoHanbHO# 6e3omacHocTH. OOIIeCTBEH-
HO-TIOJIUTHYECKU anbMaHax. — Capartos, 2000. Beim. 3. — C. 116-118 (0,3 m.11.).

6. [onuenxo A.I'. HexoTopble mpo0iieMbl COBEPIIEHCTBOBAHUS YTOJIOBHOIO
3aKOHOJIATEIbCTBA MO OXpaHE HPABCTBEHHOT'O Pa3BUTHs HECOBEPIICHHOJETHUX //
D¢ (hHeKTUBHOCTH YTOJIOBHOTO 3aK0HOaTeNbcTBA Poccuiickoit deneparuu u obdec-
neyeHue 3a7ad, CTosAmx nepea Hum: Beepoc. Hayd. koHd. (25-26 maprta 2004 1.):
B 2 4. / Tlox pen. b.T. PazrunsaueBa. — CapatoB: U3a-so 'OY BIIO «Capartos-
CKasl TOCyJlapCTBEHHAs akajemus rpasa», 2004. — Y. 1. — C. 221-224 (0,3 m.11.).

7. Jlonuenxo A.I. YTOIOBHOE 3aKOHOJATEIbCTBO MO MPECEUEHUIO MOPHO-
rpadun HyKJ1aeTcs B COBEpIICHCTBOBaHUY // [IpecTymHOCTh U YTroJIOBHOE 3aKOHO-
JaTeIbCTBO: peauu, TeHAeHIInH, B3auMoBnusaue: CO6. Hayd. Tp. / [lox pen. H.A.
Jlonamenko. — CapatoB, CapaToBckuil LIeHTp no ucciaeqoBaHN0 OpraHM30BaHHOM
npecTynHocTy U koppynuuu: Caremur, 2004. — C. 255-258 (0,3 m.a1.).

8. [onuenxo A.I'. YronoBHoe 3akoHomarenscTBo ctpad CHI' m bantum mo
IPOTUBOJIEHCTBUIO 000pOTY AeTckoi mopHorpaduu B cetu MuTEepHET // YTO0I0B-
HO-TIpaBOBas MOJUTHUKA U MPOOJIEMbl TPOTUBOACHCTBUSI COBPEMEHHON MPECTYTI-
Hoctu: CO. nayu. tp. / Ilog pen. H.A. Jlomamenko. — CaparoB, CapaToBckoi
[leHTp MO MCCIEAOBAHMIO OPraHU30BAHHOW MPECTYMHOCTH U Koppynuuu: Caten-
T, 2006. — C. 466-467 (0,3 m.11.).
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