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OBLIASA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJlbHOCTH TeMbI HCCJeI0BAaHMA. 3a BpEMs IOJUTUKO-IIPABOBBIX
pedbopm B Poccum BO MHOrux cdepax oOIIECTBEHHOM S>KU3HM 3HAYUTEIHHO
YBEJIIMYWIIOCh YHUCJIO COMYTCTBYIOIIMX MpoIeccaM MpeoOpa3oBaHusl COLUATbHBIX
OTKJIOHEHU, UMEIOIIUX pa3IMuHble NMpu4yuHbl. Hanpumep, oqHMM M3 OCHOBaHUH,
NPUBEAIINX K KPU3UCY MPABOCO3HAHMS, CTAN0 HEBEpHe IpaxkaaH B 3P(HEKTUBHOCTD
MHCTUTYTa IOPUINYECKON OTBETCTBEHHOCTH IOCYyAapCTBEHHOW BiacTtu. [loaTomy He
CIy4ailHO, YTO Ha COBPEMEHHOM JTall€ B PA3JIMYHBIX OTPaCIsaX HOPUINYECKOTO
3HaHUS BO3pacTaeT MHTEpEC K MpolJemMe HOPUIMYECKOH OTBETCTBEHHOCTU
rocyJ1apcTBa nepes JNYHOCTHIO.

He sBnsgercs HCKIIOUEHHMEM M UCTOPHS YYEHUM O TOCYyAapCcTBE U IIpaBe,
KOTOpas Mpu3BaHa 0Opamarbes K 371000 JHEBHBIM BOIIPOCAM COBPEMEHHOMN MPaBOBOM
TEOPUU U TMPAKTUKH, aHAJIU3HUPYS OMNBIT Ipouuioro. IIpakThka mOBCETHEBHOTO
roCyJapCTBEHHO-TIPABOBOTO CTPOUTENBCTBA CTABUT TMEpPEl HCTOPUKO-TIPABOBOM
HayKOW P BaXHEWIINX 3a]1a4, CPEIN KOTOPBIX HE TOJIBKO OLIEHKA UIEH IPOLLIOTO,
HO M pa3paboTka Ha WX 0aze BO3MOXKHBIX MPAKTUYECKHUX PEUICHUH MO0 rapMOHHU3AINH
¥ TOBBIIICHUIO 3((HEKTUBHOCTH MPABOBOTO PETYIMPOBAHUS, KaK B HACTOSIIEM, TaK U
OyayIiem.

[TogoOHOE BO3MOKHO JIMIIIb IIPU CYIIECTBYIONIEH O0BEKTUBHOW MOTPEOHOCTH
B PACCMOTPEHHUM T'OCYAApPCTBEHHO-IIPABOBBIX B3MVISLAOB npouworo. M ceronns takas
HEO0OXOJAMMOCTb €CTh, ITOCKOJIbKY Ha COBPEMEHHOM JTarle MHCTUTYT IOPUIUYECKOM
OTBETCTBEHHOCTH TOCYJapCTBa Mepej JIMYHOCThI0 paboTaeT He B IMOJIHOM Mepe, a B
HEKOTOPBIX 00JIACTAX CTOJIKHOBEHHSI HHTEPECOB JIMYHOCTH M TOCYAApCTBA BOOOIIE HE
HaxOJUT CBOErO MPUMEHEHUS.

Hapsiny ¢ 3aTpyaHeHHsIMH, BO3HUKAIOIIMMU B c(hepe yCOBEpIIEHCTBOBAHUS
3aKOHOJIaTeNbCTBA, NPU3BAHHOTO obecrneunBaTh 3PPEKTUBHYIO pabOTy AaHHOTO
WHCTUTYTA, CYLIECTBYIOT ~ TpPOOJEMBI  OOIIETEOPETUUECKUX  TOJIOKEHHI,
OOBSACHSIONIUX MPUPOAY IOPUINIECKON OTBETCTBEHHOCTH rOCYAapCTBa.

IOpuanueckass Hayka Kak cHUCTeMa 3HAHUW, €€ TEOPETHKO-TIOHSATUWHBIN

arrmapar HES IMpCACTaBIIACT c0o00M KaKoro-Jmoo 34paHeC 3aITaHHOI'O Ha4dalia, a Ipexic
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BCEr0 €CTh PEe3yJbTaT MBICIUTEIBHON ACSITENbHOCTH dYesioBeKa. i TOoro yToOBI
CO37aTh 3HAUMMYIO J/JIs MPaBOBOM MPAKTHUKU OOLIYI0O TEOPUI0 FOPUIUUYECKON
OTBETCTBEHHOCTH TIOCyIapCTBa, B JIOCTATOYHOM CTENEHU YYMTHIBAIOLIYIO BCE
UMEIOIINeCs] HaydHbIe pa3paO0OTKU B JaHHOW 00JIACTH M OTBEUYAIOLIYI0 COBPEMEHHBIM
peanusiM, HEOOXOIUMO MPOCIHEAUTh «UCTOPUYECKYIO CyIbOy» caMOW HJeu TaKou
OTBETCTBEHHOCTH. CylIecTByIOIas IPEEMCTBEHHOCTh M 0co0as JAMaJeKTUKA
pa3BUTHUSL TPABOBOM TEOpUU B IIEJIOM IO3BOJISIET YTBEPXKAAaTh, YTO TAKOW aHAIN3
Oyzaer crnocoOCTBOBaTh BbIPAOOTKE OJHO3HAYHOTO M OOLIENPU3HAHHOTO NOHUMAHUS
OpUPOJbl  IOPUIUYECKOW OTBETCTBEHHOCTH rocydapcTBa. Ee Teopermueckoe
OCMBICJIEHHE, B CBOIO OYepe]b, TOMOXKET M30€KaTh HEKPUTHUECKOTO BOCIPHITHS,
CBSI3aHHOI'O C OTCYTCTBHUEM JOJDKHOI'O Y4€Ta HMCTOPUYECKOTO OIbITa, HEKOTOPBIX
IIPABOBBIX HHCTUTYTOB B 3aKOHOTBOPYECKOMN AESITENTLHOCTH.

O¢ddexTuBHass paboTa  MHCTUTYTa  IOPUIUYECKOW  OTBETCTBEHHOCTH
rocynapcrBa OyJeT CHOCOOCTBOBAaTh YMEHBIICHHUIO YHCIA 3J0yNOTpeOJIeHUH B
OpraHax BJIacTH, COJICHCTBOBATH MOBBIIICHUIO KAY€CTBA U OMIEPATUBHOCTHU MTPABOBOTO
BO3/ICICTBUS HA BCe cepbl ACSITENbHOCTU JOHKHOCTHBIX JIULL.

Takum oOpa3zoMm, MOXKHO yTBEpX,AaTh, 4YTO oOOpalieHue K mpolieme
IOPUIMYECKON OTBETCTBEHHOCTH TOCYAapCTBa IEpes] JUYHOCTBIO B HCTOPHUHU
IIPABOBBIX YUEHUI BECbMa CBOEBPEMEHHO.

Crenenp Hay4yHoO#i paspadoraHHOCTH mpodJembl. B ucropun ydeHuili o
rOCyJ1apCTBE U MPaBe CUCTEMATU3MPOBAHHOI'O M3JIOKEHUS MPOOJIEMbI IOPUINYECKON
OTBETCTBEHHOCTH TOCYJapCTBa IMEpes JIMYHOCTHIO B IEJIOM HE MPEeANpPUHUMAIOCH.
CKBO3HOW XapakTep BBIOPAHHOM COMCKaTesleM TeMbl OOYCIIOBIMBAET OOpaIieHHue K
pPa3HOIUIAHOBBIM HAy4YHbIM HCTOYHUKaM. [IpuBiedyeHne HE TOJBKO, HCTOPUKO-
IIPABOBOM M IOPUIUYECKON, HO U HUIOCOPCKON TUTEPATYPHI.

Pa3nuuyHble acnekTel FOPUAMYECKOH OTBETCTBEHHOCTHM Kak CpEACTBa
pealM3alMM  COLMAJBbHOM  CHIPaBEUIMBOCTU  paccMaTpUBaluch B paboTax
C.C. AnekceeBa, M.U. Baiituna, b.T. ba3eineBa, M.C. borganosa, C.H. Bparycs,
H.B. Butpyka, I0.A. Jemunona, T./. 3paxesckoii, M.A. Kanna, H.M. KonocoBoii,
B.A. Kyunnckoro, B.H. Kynpssuesa, B.M. Jlazapesa, /I. A. Jlununuckoro,
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A.B. Mansko, H.C. Maneuna, JI.C. Mamyra, A.C. MopaoBua, JI.A. Mopo3oBoii,
H.M. Mary3osa, B.B. Iloxmenkuna, b.T. Pasrunsaumena, C.FO. Punwunckoro,
O.1O0. PwibakoBa, WN.H. Censxuna, B. I. Cwmwumpnoa, M.C. Crporosuua,
B.A. Tapxosa, ®.H ®axrynuna, P.JI. Xauaryposa, A.Il. Yupkosa u np.

N3ydenne paboOT TEpPEYUCICHHBIX AaBTOPOB MO3BOJMIO  COMCKATENIO
copMUpoBaTh CBOE COOCTBEHHOE€ MHEHHE O CTENEeHU pPa3pabOTaHHOCTH BOIpOca
WHCTUTYTa IOPUANYECKOM OTBETCTBEHHOCTH TOCyIapcTBa B OOImed Teopun Ha
COBPEMEHHOM JTarie.

dakT, YTO TOCYJAPCTBO KaK CYOBEKT IOPUIUYECKON OTBETCTBEHHOCTH B
KaueCTBE MpeIMEeTa CHEUUATBHOIO TEOPETHUYECKOIO HCCIEA0BaHUS YIIOMUHAETCS
HEYacTo, INpUBEJ JUCCEPTaHTa K BBIBOJY O Ha3peBIIeH HEOOXOIUMOCTH B
MIPOBEICHUH KOMIUIEKCHOTO aHaJIM3a MPABOBBIX BO33PEHHM MPOILIOTO HA TPOOIeMy
MOHSTUSA U MEXAHU3MA IOPUIMYECKON OTBETCTBEHHOCTH TOCY1apCTBA.

Ocob6oe BHMMaHue ObUIO yaeneHo padoram M.U. baituna, U.A. I'anarana,
0.2. Jleiicra, H.H. Mary3zoBa, U.H. Censxuna, B.M. CaipblX, MNOCBSIIEHHBIM
METOI0JIOTHYECKUM TTpoOIeMaM o01Iel TeOpUH IOPUINYECKON OTBETCTBEHHOCTH.

B Oomnee panmHuii mepwon Ha KOHIENTYaTbHO-TEOPETUYECKOM YPOBHE
HEKOTOPBIE BOIMPOCHl OTBETCTBEHHOCTH JIOJDKHOCTHBIX JIMI[ TIOJYYWJIM CBOE
odopmienue B paborax P. Mons, B.Benbkepa, P. I'neiicta, ®. lllTans, P. Uepunra.
AHaJIM3 TPYJIOB 3THUX MPABOBEAOB MO3BOJUJ COMCKATENIO MPOCIEIUTh JTHUHAMUKY
Pa3BUTUSI TEOPETUUYECKUX B3IJIS0B Ha MPOOJIEMY OTBETCTBEHHOCTH IOCYIapCTBa W
eme pa3 yOeauThCs B TPABWIBHOCTA BBIOPAHHOTO HAMPABJICHUS HAYYHBIX
W3BICKAHUM.

Bonpockl  mpaBoBOoro - MOJIOKEHUsSI  JIMYHOCTH B OOIIECTBe, €€
B3aMMOOTHOIIEHU C TOCYJapCTBOM B paMKaX UCTOPUU MOJUTUUYECKUX U MPABOBBIX
y4eHUM wucciaeaoBaanuchk B paborax coBpemeHHbIX aBTopoB C.C. Auekceena,
M.U. baittuna, A.I. bepexnosa, B.I'. [I'padckoro, .M. I'pesiona,
B.II. Kasumupuyka, B.H. Kapramosa, J.A. Kepumoa, WN.IO. Ko3znuxuHna,
C.A. Komapoga, B.H. Kynpssuesa, 3.B. Ky3nenona, O.9. Jlelicra, E.A. Jlykamesoi,
H.M. Maryszosa, B.C. Hepcecsnna, B.A. Ilattonuna, H.A. IIpunBoposa,
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B.JI. Tlonkosa, O.IO. PwibaxoBa, B.II. Campuukosa, JI.C. SIBuua. Cucremuoe
WCCJICIOBAHUE TPYJAOB OSTHUX YYEHBIX TOMOIJIO COWCKATeNM0 B (HOPMUPOBAHHUH
CaMOCTOSTEJIbHOTO, OPUTHMHAJIBHOTO B3MVIsiAa Ha pa3pabaThiBaeMyl0 B JaHHOMN
JUCCepTaIy MpoOeMy.

B nopeBonOIMOHHBIA MNEPUOJ B paMKax pa3BUTUA HACH MPABOBOIO
roCcy/1apCTBa BO33PECHUS MBICIUTENIECH JAPEBHOCTH U TEOPETUUECKHUE IOJIOKEHMUS,
BbIpaOOTaHHBIE TIpaBoBeAamMHu 3amagHou EBpombl mo BompocaM OTBETCTBEHHOCTHU
rocyaapcTna, aKTHBHO HCIIOJIb30BAINChH HaIlIUMH COOTEYECTBEHHHUKAMH
B.M. T'eccenom, M.M. Kosanesckum, H.M. KopkynoBbiM, C.A. KoTisipoBckum,
B.A. KuctaxoBckum, H.1. JlazapeBckum, I1.M. JIroOnuHCcKuM,
IT.1. Hosropoauesbim, 1.4, @orinunkum, ['.O. [llepmieneBuuem, b.H. Unuepunbim.

N3ydenune Haciiennss pyCCKUX MPABOBENOB MPEIONPEICIIHIO CYIIECTBYOULYIO
B JIaHHOM CIICI[MAaJIbHOM HCCIIEIOBAaHUM HM30HMPaATEIbHOCTh TOCYJapCTBEHHO-
MPABOBBIX BO33PEHUHN U UX aBTOPOB. [Ipexae Bcero, AMCCEPTAHT UCIOJIb30BAT TPY/IbI
T€X YUYEHBIX MPONUIOrO, Y€ BKIAJ B MOCIEAOBATEIBHOM TEOPETUYECKOM
0hOpMIICHUM HWHCTUTYTa IOPUANYECKON OTBETCTBEHHOCTH TOCYJIapCTBa TPYAHO
nepeonieanTh. CoOMIOfas XPOHOJOTHUIO TOCTYNATEIBHOTO PA3BUTHS TOJUTHUKO-
MPaBOBOIO 3HAHMS M, CaMO€ TIJIaBHOE, YYUThIBas CKBO3HOM  XapakTep
JACCEPTALIMOHHOTO  HMCCJIEAOBAaHMS, COHUCKATeNb  PAacCMOTPEI  TOJBKO  T€
TEOPETUUYECKHE TIOJIOKEHHSI, KOTOPBIE SIBJSUTHCH HE TPOCTO HOBATOPCKUMU B 00J1acTH
00111e TeOpuHU OTBETCTBEHHOCTH, a CTAJIM OYEPEAHBIM 3TarioM B (hOPMUPOBAHUU
UJIeU TPABOBOM OTBETCTBEHHOCTH TOCyAapcTBa. Takum 00pa3om, ObLI OmMpeaesieH
KpPYT MBICTUTENICH, B YbMX pab0Tax BIEPBbIC YIIOMUHAIOTCS KaKUe-TMOO KaTerOpHH,
MPU3HAKHU, IPUHIHUIBI U T.I1., KOTOPBIE B MOCIEAYIOIIEM JETEPMUHUPOBAIN PA3BUTUE
UJICH IOPUIMYECKON OTBETCTBEHHOCTH T'OCY/IAPCTBA B LIETIOM.

Uccnenyemass B auccepraniii  mpoOsiema, MO CYIIECTBY HE SIBIISIIACh
MPEeIMETOM  CIEHMAJIBLHONO  KOMIUIEKCHOTO  W3y4Y€HUsS HHU B PYCCKOM
JNOPEBOJIIOLIMOHHOM, HU B COBPEMEHHOM NPaBOBOM JjuTeparype. BocmnosHuTh

YKaBaHHLIﬁ HpO6CJ'I —OJHa U3 3aaa4 HACTOAIICTO JUCCEPTATNOHHOTO UCCICIOBAHMS.
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Hear u 3amaum AMCCEPTAMOHHOrO wuccienoBanus. OCHOBHas yeib
paboThI 3aKTFOYACTCS B IPOBEICHUN KOMIUIEKCHOTO M BCECTOPOHHETO MCCIICIOBAHUS
roCyJIapCTBEHHO-TIPABOBBIX BO33PEHUM PA3IMUHBIX UCTOPUUECKUX MEPUOIOB, YTOOBI
MPOCIEANTh TEHE3UC B3IJISAOB HAa WHCTUTYT FOPUIUYECKONH OTBETCTBEHHOCTH
rocyJapcTBa.

JI1s1 AOCTHXKEHUS TTIOCTABIICHHOM 11€JIM OTIPEeIeTICHBI CICIYIONINE 3a0ayll’

- U3y4YUTh U OOOOIINTHh MMEIOIIMECS TEOPETUYECKUE Pa3paOOTKU MOHITHMA
CIOPHUIAYECKAs] OTBETCTBEHHOCTH», «COCYJIAapCTBO», IMYHOCTH» I CO3JaHUs
METOJ0J0THYECKOM OCHOBBI MCCJIEIOBAHUA;

- BBISIBUTH TOCPEIICTBOM aHAIHM3a MOJUTHKO-TIPABOBBIX YYCHHUH MPOILIOTO
SIBJICHUS, JISKAIIE B OCHOBE B3aUMOOTHOIIIEHUN rOCY1apCTBa U JINYHOCTH;

- paccMoTpeTh Hambojee 3HA4YUMble MJIsl MaTbHEUIEro TEOPETUYECKOTO
MOJICTTUPOBAHUsI UHCTUTYTAa OTBETCTBEHHOCTH I'OCYIapCTBa KaTerOpPUH, 3aJI0KEHHBIS
AHTUYHOW MIPABOBOU MBICIIBIO;

- BBUSICHUTH OCOOCHHOCTH TOHUMaHUS TPHUPOABI W  Xapakrepa
OTBETCTBEHHOCTH T'OCYJIapCTBA B BO33PEHUAX MbIcauTesel CpeIHUX BEKOB;

- PAcCKpBITh COJEP)KaHWE B3TISAJAOB Ha MPOOJEMYy OTBETCTBEHHOCTH
rocyJ1apcTBa B MOJIUTUKO-TIPABOBBIX BO33peHUsIX HoBOrO BpemeHu;

- m3yunTh padoTel MbicauTenel XVIII B., nis BbISIBIEHUS TMOJOXEHUH O
IOPUINYECKON OTBETCTBEHHOCTH TOCYAApCTBa, IMOCPEICTBOM aHAdN3a TEOPUU O
HapOJHOM CYBEPEHUTETE U Pa3/IeJICHUH BIaCTEH;

- OMPENEIUTh CYIIHOCTh FOPUIUYECKON OTBETCTBEHHOCTH TOCYAAapCTBa,
onupasichk Ha puiocoduro npasa XIX B.;

- TOKa3aTh CYIIECTBYIOIIME Pa3jIM4usi B HCTOPUHM TMPABOBBIX YUYEHUH IO
BONIPOCY  OMpENENICHUS XapakTepa CBA3€H MEXKIy TOCyIapCTBOM U  €ro
JIOJDKHOCTHBIMU JIMIIAMH,

- YCTaHOBHUTH OOIIME JJISI Pa3IUYHBIX OIM0X (aKTOPhl, OKAa3bIBAIOIIHE
HETMOCPE/ICTBEHHOE BIMSHUE HAa OMPEICICHUE IOPUINIYECKON OTBETCTBEHHOCTH

roCyJapCcTBa;
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- BBISIBUTH 3aKOHOMEPHOCTH B TMPOILIECCE CTAHOBJIEHUS, H3MEHEHHUS H
pa3BUTUSL  TEOPETUYECKHX TMOJOKEHUH O  IOPUAMYECKOH  OTBETCTBEHHOCTH
rocyiapcTBa B HICTOPUU YYEHHUN O rOCYJIapCTBE U TIPABE.

O0beKTOM JHUCCEPTAIMOHHOIO HCCJAEJOBAHMS SBISIOTCS yUYEHUSA O
roCyJapCcTBe U MpaBe PA3IMYHBIX AIO0X, MOCBSIICHHBbIE PA3BUTUIO TEOPETHUUYECKUX
3HaHUI 00 OTBETCTBEHHOCTH rOCY/1apCTBa.

IIpenmeroM  mccieIOBAHMA  CIY)XaT  TEOPETUKO-METOJOJOTUUYECKHUE
MPEANOChUIKM M HCTOPUKO-TIPABOBBIE ACMEKThl T'€HE3MCa B3IVISIOB HAa WHCTUTYT
IOPUIMYECKON OTBETCTBEHHOCTHU TOCYIapCTBA.

MeT01010rHYeCKYI0 OCHOBY MCCJI€IOBAHUSI COCTaBJSIIOT  Hay4dHbIE
MOJIOKEHUSI MATEPUATUCTUUYECKON AUATEKTUKH, PACKPBIBAIOIIEH 3aKOHOMEPHOCTH U
B3aMMOCBS3H Pa3BUTHUSl COLMANBHBIX SBJICHHI. KpoMe TOro, mupoKo NMpUMEHSIIUCH
oOllleHay4YHble METOAbl TO3HAHMS, Takue Kak (QOopMaibHO-IOTUYECKUH U
repMEeHEeBTHYECKUU. VICHONb30BAIUCh TaKKe CIElUUaIbHbIE METObl IO3HAHUS
OOBEKTUBHON pEallbHOCTH: aKCHUOJIOTUYECKUN, MOJAETUPOBAHUs, CPaBHUTEIBHO-
MIPABOBOM U JIp.

OMOUpUYecKassi W TeopeTHYecKass  OCHOBbI  JAUCCEPTALMOHHOIO
uccjenoBanmMs. Owmnupuueckyro 0a3y coctaBuin Konctutyuus Poccuiickoit
®deneparmu (ct. 2 u 53), koHcTuTyiuu 3apyoexxubix rocyaapcets (XVII-XIX BB.),
Jlexnmaparusi paB 4enoBeka W rpaxkaannHa 1789 r., 3akoHOmATENhCTBO AHTIINH,
®panun u I'epmanuu (XVII-XIX BB.); MaTepuanbl pOCCHMCKHX IMEPHUOTAIECKUX
u3nanuid Bropoi mnonoBuHbl XIX Beka — «KypHan MunucrepcrBa FOctunmm»,
«KypHan rpaxJaHCKOTO ¥ YTOJIOBHOTO IIpaBa» M JIp.

TeopeTndyeckoid OCHOBOM JHCCEPTAIIMOHHOW pabOThl CTaldu Hay4yHbIE
JIocTKeHHs B obnactu (unocoduu, od1iel Teopun rocy1apcTsa U mpasa, UCTOPUH
rocyiapcTBa U Mpasa, PaKJaHCKOTro U JPYTUX OTpaciiel mpasa.

Hayuynass HoBH3HAa wucciieoBaHMsi 0O0ycliOBJI€Ha C(HOPMYIMPOBAHHBIMU
HesIMM M 3a7layaMi, crnoco0aMy HMX pEIIeHUS M 3aKII0YaeTcs B TOM, YTO
COMCKAaTeJeM TMpOBEAEHO, MO CYyTH, NEpPBOE, B paMKaX HCTOPUM YYEHUU O

rocyJapcTBE M TIpaBe, KOMIUIEKCHOE WCCJIEIOBAHUE TMPOOJIEMBl OPUIUIECKOM
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OTBETCTBEHHOCTH TOCYIapCTBA Iepe] JMYHOCThI0. Ha ocHOBEe reHesnca mpaBOBBIX
BO33PEHMI  IPOLUIOrO  aBTOPOM  PACKPBITO  COAEPKAHHE  IOPUANMYECKOU
OTBETCTBEHHOCTH I'OCY1apCTBa.

HoBuzna pa®oThl HaxXOAUT CBOE HEMOCPEACTBEHHOE BBIPAXKECHHE B
CJIEYIOIMX BEIHOCHMBIX HA 3AIIUTY OCHOBHBIX TEOPETHYECKHX IOJIOKEHUAX:

1. B ucropun y4yeHuil 0 rocyaapcTse U NpaBe ¢ MepHoJa aHTUYHOCTH U 0
XIX B.,, ocTpod TMOJEMUKH TO TMpoOJeMe METOAOJOTHUH  IOPUANYECKOM
OTBETCTBEHHOCTH TOCYJAapCTBA HE CYLIECTBOBAJO. TaKyl OTBETCTBEHHOCTH
OnpelesiIi  Kak 0co00ro poja OTHOLIEHHA JIMOO acCOLMUPOBAIM €€ C
COOTBETCTBYIOIIUMHU O0s3aHHOCTSIMU. C TOUKHM 3pEHUS HUATCKTHUKUA CTOPOHHUKHU
ATUX MOJIOKEHUH OBUIM OAMHAKOBO IPaBbl, NOCKOJbKY pedb HAET O NePUHULUSAX,
XapaKTEPU3YIOLIUX OAHO U TOXKE SBJICHHE.

2. Haubonee panuoHaNbHBIM BHUAWUTCA IMOAXOJ K aHaIU3y MpoOIeMbl
IOPUINYECKOM OTBETCTBEHHOCTH IOCYAapcTBa Mepe JIMYHOCTBIO Yepe3 ONPEAEICHUE
XapakTepa B3aUMOCBSI3M TaKMX KaTeropuil Kak «cB0OOOAAa JHYHOCTH» H
«TOCYJJapCTBEHHAs BJIACTHY.

3. BiusHue aHTHYHON MBICIM HAa MOMEHT BO3HUKHOBEHHUS UICH
OTBETCTBEHHOCTH ToOCyJapcTBa HeogHo3HauHO. C OAHOH CTOpOHBI, 0C000€
OTHOILIEHHUE K CYIIHOCTH I'OCYJapCTBa, K MECTY JINYHOCTH B €ro IIPOCTPAHCTBE, BEpa
B HENOTPEIIMMOCTh LI€Je CO3/laHusi rocylapCTBEHHOIO COr03a U B M30pPaHHOCTD
JNOJDKHOCTHBIX JIML[, TOPMO3WJIO BO3HMKHOBEHHME KAKUX-THMOO TEOPETUUYECKUX
NPEANOJIOKEHUNA O BO3MOKHON OTBETCTBEHHOCTH rocyaapcTa. C qpyroid, HauMHas ¢
TOr0 NEPHOJA, B HAYKY IPUBHOCUTCSA IOHATHE, XapAKTEPU3YIOLUIUE JOJDKHOE
B3aMMOOTHOLICHUE rocygapctBa M JIMYHOCTH. TakoBeIM  sBsEeTCH:
«CIIPaBEIJIUBOCTH.

4. IlonuTtuko-nipaBoBasi MbICIb 310XH CpeIHEBEKOBbs, B IMONbBITKAX HAWUTH
UCTHHY B OOpbO€ CBETCKMX M TyXOBHBIX BJIACTEH, Jlajga Hayajlo MpOLEcCYy HAYyYHOIrO
oopMIIeHHs pa3IMYHBIX TPAaBOBBIX KaTeropuii, 0e3 KOTOphIX (HOpMUPOBAHHE

IMIpUHIOUIIA IOpI/II[I/I‘ICCKOﬁ OTBCTCTBCHHOCTH I'OCy1apCTBa OBLIO HE BO3MOKHO.
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5. TeopetnueckuMm (yHIaMEHTOM HIEH HOPUIUUYECKOW OTBETCTBEHHOCTH
rocygapcrBa MOKHO NPHU3HATh IMOJIOKEHUS €CTECTBEHHO-IIPABOBOM  TEOPHH,
MIOCKOJIBKY FOPHAMYECKOE 3aKpEIUIeHHE MpPEeAesioB J03BOJICHHOIO BMEIIATENbCTBA
roCy/1apcTBa B YAaCTHBIE MHTEPECHI TUYHOCTH SIBISIETCS JIOTHUYECKUM MPOJIOJIKEHHUEM
YUEHHMS O €CTECTBEHHBIX U HEOTHEMJIEMBIX ITpaBax yeOBEKa.

6. CBoeoOpa3ue Mpexae BCEro aHTIMUCKUX TMOJUTHYECKUX TPAIUIUN U ee
IOPUINYECKON MPAKTUKH, BOCHPHUHATHIX MpaBoBod Mbicipio XVII B., mocayxuio
HMCTOYHUKOM 3aKpeTUICHHUS] B 3aKOHOJIaTEeILCTBAX Pa3HbIX CTpaH
nepCOHU(PUIIMPOBAHHON OTBETCTBEHHOCTH JOJKHOCTHBIX JIMI] KAK OTBETCTBEHHOCTH
rocyzapcTsa B 1esaoM. B ocHoBy aToro Mmeiciutensmu XVIl B. ObUT TOJI0KEH BBHIBOJ
O YacTHONPABOBOM  XapaKTepe B3aMMOOTHOLIEHUH MEXKIy TOCYyJIapCTBOM,
JOJKHOCTHBIMU JIMIIAMU U OTJEIbHOMN JINYHOCTHIO.

/. AHanu3 TeopuM pasfeieHusl BiacTell, MoJy4yuBIIeld cBoe OoPopMIIEHUE B
nonuTuko-mpaBoBoir  meicam  XVIII B,  mokazanm, 4To, BO-TIEPBBIX, OHa
npenonpeenuiaa TMOHMMaHUE KOMIETEHIIMM OpraHa BJacTH, Kak 0co0oro
IOPUIUYECKOTO TIpejieNia, B TPaHUIIax KOTOPOTO €ro BOJIS U ACSTEIbHOCTD IPU3HAETCS
BOJIE M JIEATEIbHOCTBIO CaMOro rocyJIapcTBa. Bo-BTOpBIX, OHa Jerja B OCHOBY
pacpoCTpaHEHHOTO  MOHMMAaHUS ~ TOJA  IOPUAMYECKOW  OTBETCTBEHHOCTHIO
rocyaapctBa, B IEpPBYIO  Ouyepedb,  OTBETCTBEHHOCTh  MpeACTaBUTENEH
UCIIOJTHUTENIbHOM BETBH  BJACTH, IIOCKOJIbKY TMPEIACTaBUTENU CYIAeOHON H
3aKOHOJIaTEeILHOM BETBEH, Kak MPaBuIIO, 001a/1a]Id TPABOBBIM UMMYHUTETOM.

8. Briepseie B XVIII B. B pamkax Teopuii pasaeneHus BIacTel U HApOJHOTO
CyBepeHHTeTa Oblla pa3paboTaHa TEOpeTUYECKass KOHCTPYKIUS TO3UTHBHOM
IOPUIUYECKON OTBETCTBEHHOCTH JIOJKHOCTHBIX JIMII.

9. 'maBHO# 3acnmyroil MOAUTHKO-TIpaBoBOM Mbiciu XIX B. siBAsieTCsl TO, 4TO
BIIEPBbIE TMOJYYUJ CBOE 3aKpEIJIEHWE B KayeCTBE TEOPETHUYECKOW aKCHOMBI,
nyOJNUYHBIN XapakTep JI0ObIX B3aUMOOTHOILIEHUN TOCyAapCcTBa U IMYHOCTH.

10. Cpoe  KoOHIENTyaJbHOE  3aKpeIUIeHHe  HJesd  IOPUIUYECKOU

OTBETCTBEHHOCTH TocyaapcTBa noiyuuia juiib B XIX B. B ocHOBy omnpezaenenus
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TaKOM OTBETCTBEHHOCTH JieTjla TEOpus €IWHCTBA TMpaB U 0OA3aHHOCTEH,
packpbiBaeMas yepes (haKTHUECKYIO IPABOBYIO CBS3b YACTH U LIEJIOTO.

11. IlepBoHavyaibHO B TPaBOBOM Hayke ObLIO CHOPMYITMPOBAHO IOHSATHE
MOJIUTUYECKONH OTBETCTBEHHOCTH T'OCYIapCTBa, KOTOPOE MPH JANIbHEUIIEM pa3BUTHU
B3TJISII0B Ha TOCYAApCTBO TPaHC(HOPMHUPOBANIOCH B TMO3UTHUBHYIO HOPHUIAMYECKYIO
OTBETCTBEHHOCT.

12. AHanmu3 HE TOJBKO TEOPETUYECKUX IOJOKEHUM, HO W JCUCTBYIOIIETO B
COOTBETCTBYIOIIME  MEPUOJAbl  BPEMEHM  3aKOHOJATENbCTBA,  IOKAa3all, YTO
IOpUINYECKas OTBETCTBEHHOCTh JOJDKHOCTHBIX JIMI] HAa TMPAKTUKE MOJIydusia CBOE
3aKpeIyICHUE paHbllle, YeM TEOPETHUECKYIO Pa3padoTKy.

Teoperuyeckass W NpakTHYecKasi 3HAYMMOCTH PpadoThbl. [IpakTHueckas
3HaYUMOCTh TPOBEACHHOTO HCCIEJOBAHUSA COCTOMT B TOM, 4YTO AaHAJU3
roCyapCTBEHHO-TIPABOBBIX BO33PEHUM MPOILJIOT0 MO3BOJUT M30€XKaTh HETaTUBHBIX
MOCJIEICTBUM MpU (POPMUPOBAHUU U pealh3aluu MOJIOKEHUN 00IIel Teopuu npasa
HA COBPEMEHHOM JTarle.

Conepxaiuecs B padoTe BBIBOJbI U PEKOMEHJALMKA MOTYT IIPUMEHSTHCS JIJIs
JanbHeWe pa3paboOTKU TOHATHS M MEXaHH3Ma pealu3alud  IOpPUANYECKOM
OTBETCTBEHHOCTHM  TOCyJapcTBa, a  TakXke B  3aKOHOTBOPYECKOM
PaBONPUMEHUTENILHON JAesTeNbHOCTH. Kpome TOro, pesynbTarbl HUCCIEIOBAHMS
MOTYT OBITh UCTIOJB30BaHbl B YYEOHOM IpoOLiecce MPH MPENoiaBaHuu Kypca UCTOPUH
MOJIUTUYECKHUX U MTPABOBBIX YUECHHH.

AnpoGanusi pe3yJbTaTOB HccCaeA0oBaHus. Jluccepranus BBINOJHEHA H
oOcyxaanach Ha 3aceqaHusIX Kadeapsl ucropuu rocynapctsa u npasa ['OY BIIO
«CaparoBcKasi TOCyJlapCTBEHHas akajeMus IpaBa». (OCHOBHBIE TEOPETHUUECKHE
MOJIO)KEHUSI W BBIBOJBI OBUIM HU3JIOKEHBI B OMyOJMKOBaHHBIX paboTax aBTOpa.
Pe3ynbrarhl MccieqoBaHUS HAILTM TAaKXKE OTPAKEHHE B JIOKJIAJaX COMCKATeNs Ha
HAYYHO-TIPAKTUYECKMX  KOH(MEpeHIMIX: <«3aKoH, 4YeJIOBEK, CIPaBEIIUBOCTb.
¢dmrocodpcko-paBoBbie  TpobieMbr» (CapaToBCkasi TroCynapCcTBEHHAs —aKaIeMUs
npaBa, maii 2003 r.), «Kouctutyuus Poccuiickoii ®enepaiii ¥ COBPEMEHHOE

3aKOHOJIATEILCTBO: MPOOJIEMBI peaym3anui W TeHAeHIMH pa3BuTHs (K 10-tetuto
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Konctutynuu Poccun)» (CaparoBckas rocyqapCTBEHHAs aKaJleMUs MpaBa, OKTSIOPb
2003r.), «AKkTyanbHBIE TIPOOJIEMBI COBPEMEHHON POCCHUCKOM MPAaBOBOW CHCTEMBI»
(CaparoBckuii rocymapcTBeHHbIH yHuBepcuter umenu H.I. UepHbimeBckoro,
HOosi0pp 2006 1.), «bamkoproctaH u Poccus: HCTOPUKO-TIPABOBBIC ACHIEKTHI»
(Bamkupckuii ToCy1apcTBEHHBINA YHUBEPCUTET, Aekadpb 2006r.)

Crpykrypa amccepramum oOyCIIOBJI€HA II€Jbl0, 3aJa4aMd U JIOTUKOH
uccienoBanus. Pabora coctour U3 BBeACHHs, TpeX TIJaB, 3aKIIOYEHUS W
Ooubnuorpaduyeckoro Crrucka UCoJIb30BaHHON JIUTEPATYPHI.

COIEPKAHUE PABOTHBI

Bo BBeneHMuH 00OCHOBBIBAETCS AaKTyaJbHOCTb TEMbl HCCIIEOBAHMUS;
pPacKpbIBAaeTCs CTENEHb €€ HW3YYEHHOCTH; (OpPMYIUPYIOTCS LEId, 3aJadyd |
METOI0JIOTUYECKUE TPUHIUIIBI; JAeTCsl 0030p MCTOYHHUKOB, PACKPBIBAIOTCS TE3UCHI
HAy4YHOM HOBHM3HbI U TIOJIO)KEHHS, BBIHOCUMBIE Ha 3alUTy; OMNPEAEIAIOTCS
TEOpeTUYecKasi U MpaKkTUYecKas 3HAYMMOCTh PaOOThI; YKa3bIBAIOTCS CBEACHHS 00
anpoOanuy pe3yabTaTOB MIPOBEIEHHOTO UCCIEA0BAHUSA U O CTPYKTYpE AUCCEPTALIIH.

B nepBoii riaaBe «HMcTropuyeckne M TEOPETHUKO-METOA0JOTHYECKHE
NPeANnoChbIKM HCCJIeJ0BAHUS IOPUIMYECKOH OTBETCTBEHHOCTH TOCYAapcTBa
nepea JHYHOCTBIO» aBTOP, paccMaTpuBaeT (HAKTOPbI, KATErOpUU U SBIICHUS,
KOTOpbIE MPSIMO WM KOCBEHHO JETEPMUHUPOBAIM HUACK  IOPUANYECKOU
OTBETCTBEHHOCTH TOCYAAapCTBa MEpe] JIUYHOCThIO. [leTalbHO aHamu3upyIOTCA TaKue
MOHATUS  KAaK  «TOCYJapCTBO»,  «IMYHOCTB»,  <MEJIOBEK»,  <TPAKIAHUH,
«OTBETCTBEHHOCTH», ¢«OO0S3aHHOCTH», <GOPUAMYECKas OTBETCTBEHHOCTH» U [Ip.
OmnpenensieTcs UX TeCHas B3aWMOCBS3b, JENAIOTCS BBIBOJBI O METOAOJOTHYECKHX
OCHOBaxX MpPEACTOSAIIEro HccienoBanus. lccienoBanue NpUPOIbl IOPUANYECKOM
OTBETCTBEHHOCTH TOCYJapCTBa Mepej JUYHOCTHIO AMCCEPTAHT MPOBOAMUT 4Yepes
paccMOTpEeHHE BO33PEHUMN MPOIIJIOTr0 Ha XapakTep, BUbl, OCOOCHHOCTH OTHOUIEHUN
MEXIy roCyAapCTBOM, JOJKHOCTHBIMU JTUIIAMU U JTUYHOCTHIO.

CoOTBETCTBYIONIHMI aHAU3 FOCYAaPCTBEHHO-TIPABOBBIX BO33PEHMIA, MOKA3al,
YTO B NPABOBBIX YYEHHUSX PA3HOTO BPEMEHU OJIHO3HAYHO OBbUIM BBIJCJIECHBI JIBE

KAaTeropyuM, BCErJa IPETEHAYIOIINE Ha PpaclIMpPEeHHE CBOEr0 IPOCTPAHCTBA H
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TpeOyIomuye HPUINYECKOT0 3aKpeIJICHUsT COOCTBEHHBIX TpaHUIl. TaKOBBIMH, IO
MHEHUIO JUCCEPTaHTa, SBIAIOTCS «CBOOOJA JMYHOCTU» M «TOCY/IapCTBEHHAS
BJIACTB».

Kakx moxaszam aHann3 MOJUTHUKO-TIPABOBBIX TEOPHUM MPOILIOTO, BOMPOCHI
CYIIHOCTH TOCYJapCTBa MBICIUTEIISIMU TECHO YBS3bIBAIIMCh C HPABCTBEHHO-
MPaBOBBIMM aCIEKTaMU CTAaHOBJIEHWS JIMYHOCTU. OITO, B CBOIO OdYepedb, U
OTIPEISTIIIO TOTPEOHOCTH B BRIOOPE TAaKMX KAY€CTBEHHBIX XapaKTEPUCTHUK JTUIHOCTH,
KOTOPBIE OMOCPEI0BATIN B3aUMOCBS3b HHANBUIA C TOCYIAPCTBOM.

Brnacte  TpaAMIIMOHHO  JKCIUTyaTUPYeT  CTEPEOTHINBI  YEIIOBEUECKOTO
MOBEJICHUS, BHIPAXKCHHBIE B CKJIOHHOCTH K MOJYMHEHUIO. A €CIIi 3Ta CKIOHHOCTH
MpeBpallaeTcss B TMOJIUTHYECKYIO TPAJIUIIMIO, TO OHA MPUBOJUT K IOJABJICHUIO
TOCYJapCTBEHHOW BIAcThl0 CBOOOABI JuYHOCTH. OIHAKO TPAKTUYECKH BCE
MBICTTUTEIN E€IUHOAYIIHBI B TOM, 4YTO CBO0OOJa HE CO37aeTcsi TrOCyAapCTBOM, a
npusHaeTcs uM. OHa YTBEP)KIAeTCsl B CUITy CAMOOTPAHUUEHHS TOCYapCTBa.

Pemienne B paMkax MCTOPUM YYEHMH O TOCYAApCTBE M IIPAaBE OJHOTO M3
CaMbIX JUCKYCCHOHHBIX BOIIPOCOB —  COOTHOIIEHHWE CBOOOABI JUYHOCTH U
TOCYJapCTBEHHOM BJIACTH — HE OTIMYAIOCh OJHOOOpa3HeM TMOAXOJ0B W IILIO
pazmuuHbIMH  TyTsMH. OpHako oOOmMMM ISl HUX, 10 3aKJIOYEHHUIO aBTopa
JMCCEepTallNK, SBISIACH TOMBITKA OMPENEIUTh CBOOOIY JUYHOCTH, €€ Mpeaeibl U
colepkaHue, a, CJenaB 3T0, OOHAPYKUTh TPAHUIIBI JACSTETHPHOCTH TOCYIAPCTBEHHOM
BllacTu. B 3TOM cityyae oT ompenenieHus: CBOOOIbl JUYHOCTH M €€ o0bema 3aBucesa
CTENEeHb BMEMIATEIbCTBA TOCYJAPCTBA B YACTHBIC JIeJIa M TEM CAMBIM OTPaHUYCHHE
rOCy1apCTBEHHOM BJIACTH.

CBobojia, Hanmpumep, Mo MHEHUIO aHTMickui meiciutenet XVII, ects To
JIOCTOBEpPHOE  HAdajo, KOTOpO€ JIGKUT B OCHOBE OOBSICHEHHUS JHOOOTO
roCyJapCTBEHHO-TIPABOBOTO siBeHUs. OJIHAKO, JUCCEPTAHT MPUXOJUT K BBIBOIY, UTO
TaKo€ YTBEP)KJICHUE HE COBCEM IOCIIEI0BATEIBHO.

[lepBoe, U3 4ero MCXOAMIIA MBICIIUTENN B CBOUX PACCYKICHUSX, 3TO TO, YTO
BCE JIIOJAW W3HAYaJlbHO paBHBI. Takoe MOJOKEHUE BeEIIeH, Korja BCE OJIMHAKOBO

pPaBHBI M OJTMHAKOBO CBOOOJIHBI, C X TOYKH 3PEHUS, CYIIIECTBOBAJIO BHE TOCYapPCTRA.
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[TossBneHne mocineaHero MmyTeM OTKa3a MO0 OT Bcel CBOOOIBI, MMOO0 €€ YacTw
W3MEHWIIO WIIH, 10 JIOTHKE BEIIEH, JOJDKHO OBUIO M3MEHUTH KOJIUYECTBO CBOOOIEL. B
HAy4YHOM JIMTEepaType BBICKA3bIBAIOCh MHEHHE, YTO paBHas CB0O0OJa IOJDKHA OBITh
HAIOJTHEHA PaBHBIM COJCP)KAHHMEM, a CJICJ0BaTEIbHO, HUKTO W HHYETO U3 CBOCH
CBOOOIBI OTUYKIATh HE MOXKeT. ECIIM HCXOUTh M3 PaBEHCTBA COACPKAHKS CBOOOIBI,
TO TakKas TOYKa 3PEHHsS MMEET BCe OCHOBaHHUS ObITh. Ilox comepkaHMeM B Hayke
MIOHUMAETCS €MHCTBO BCEX COCTaBHBIX AJIEMEHTOB 00beKTa. [lomydaercs, 4To KakKum
Obl KOJMYECTBOM M KAauyeCTBOM HE XapaKTePHU30BAJIUCh COCTABIIAIOIINE OOBEKT (B
KOHKPETHOM CJIydae pedb HJIET O CBOOOJIE) 3JIEMEHTHI, B JIIOOOM CBOEM MPOSBICHHH
BBICTYIIAIOT Kak enuHoe TIienoe. CremoBaTeslbHO, CBOOOJa 4YeloBeKa B  €ro
€CTECTBEHHOM COCTOSIHMM I10 CBOEMY CYIIECTBY Heaeiauma. Takum oOpasom,
o0pa3oBaTh rOCyJAapCTBO HEBO3MOXHO IyTeM OTKa3a OT TOTO, OT YEero OTKAa3aThCs
HENb3s1 U, TeM 0oJiee, JOrOBOPHUTHCS 00 3TOM — yOEKICHHE B BO3MOKHOCTH OTAATh
4acTh CBOOO/IBI JJIs YUPEIKICHHUS TOCYIapCTBa — HE BITOJIHE JIOTHYHO.

OmHAKO MOYXHO TIPEIIOJOXKUTh, 4YTO, TOBOPSI O PaBEHCTBE CBOOOJIEI,
MBICIIUTEIIA MOAPa3yMEBaIl HE YTO HWHOE, KaK paBHBI 00beM CBOOO/bI. PaBHBIM
00bEM — 3TO BMECTUMOCTH PaBHOTO KOJIMYECTBA KOMIIOHEHTOB. TeM caMbIM,
IPEIOCTABIIsAS PaBHYIO CBOOOAY MHIMBHIAM, aHIVIMKACKHE (HUI0OCO(BI HAACISIN UX
OJUHAKOBBIM KOJWYECTBOM JIO3BOJIEHHMI I JOCTIKEHUS KaKUX-TU00 IIEJIEH,
KOTOPBIC MOTJIM OBITh PeaJTM30BaHbI YEJIOBEKOM KaK IO OTACILHOCTH, TaK M B CBOCH
COBOKYITHOCTH, IIO9TOMY IIOJHBIA OTKa3 OT HUX BO3MOxeH. OTCrofga BO3HHKAET
BOTIPOC O I1eJIeCO00Pa3HOCTH U 3(PPEKTUBHOCTH YCTAHOBJICHHS TPAHHMIL JCATSIIEHOCTH
TOCY/IapCTBEHHOW BJIACTH, €CJIM YUYPESKIAIONINE €€ CYOBEKThI CO3HATEIIBHO M
[IOJIHOCTBIO OTKA3aJIMCh OT CBOEH CBOOOIEI.

Bce wu3nmokeHHOE CBHJICTEIBCTBYET O HECKOJIBKO HEYAA4HON TIOIBITKE
OOBSACHUTL  YTO-TMOO0 TMyTEeM OTBICKAHHMS OJHOTO JOCTOBEPHOrO  Hadaja,
HEYOeAUTEILHOCTH IIpoliecca 00pa3oBaHKs HOBOH (hOPMbI YEIOBEYSCKOTO OOIICHHUS
U HEBO3MOXXHOCTH Ha OCHOBE JTOTO0 YCTAaHOBHUTHh J(PQPEKTUBHBIA MEXaHU3M

BSaHMOHCﬁCTBHH, B3aMMOBJIMAHHUA U B3aAUMOOTPAHUYCHUA JTHYHOCTU U IrOCyJapCTBa.
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Haubonee crnopHbIM B HCTOpUH NPaBOBOM HayKd OBLI Takke BOMPOC O
XapakTepe  BO3MOXHOM  IOPUJIMYECKOW  OTBETCTBEHHOCTH  IPEICTABUTEIIEU
rocyapcTBeHHoi Binactu? B mnepuoa ¢eomamusma M NEPBBIX Oyp’Kya3HbIX
PEBOJIIOLIMM MPEANOYTEHUE OTAABAIIOCHh YAaCTHONPABOBBIM HadaiaMm. B nmanmpHenmem
BC€, YTO CBSI3aHO C IOCYJIaPCTBOM PAacCMaTPUBAIOCH UCXO/IS U3 MMyOJIMYHO-TIPABOBOIO
MOChLIA.

B ocHoBe omnpeneneHus Xxapakrepa OTBETCTBEHHOCTH TI'OCYIApCTBA JICKUT
pa3rpaHMYE€HUE HWHTEPECOB TOCYAApCTBA U OTIEIBHOIO TpaKJaHWHA, KOTOPOE
BIIEpBbIE OBUIO TPOBENCHO €Ie APCBHUMH pUMIISTHaMH. Peub WIEeT 0 4acTHOM H
nyOJIMYHOM HHTEpECE.

OTcyTcTBUE €AUHOAYIIMS B OMNpPEACIICHUH MyOIMYHO-TIPABOBOTO XapakTepa
OTBETCTBEHHOCTH TOCYJapCcTBa JIETKO OOBsICHUMO. Ha mpoTsHKeHMHM MHOTHX
CTOJIETUM TOJIMTUKO-TIPABOBASI MBICIb OTOXKIAECTBIISUIA TOCYAAPCTBO C JIMYHOCTHEO
MOHapXxa, T.€., C TOUKH 3PEHHMs], TPAKIAHCKOIO TpaBa, ¢ pusndyeckuM JuioM. Kpome
3TOr0, TOCYIaPCTBEHHAsI CIy>K0a MOHMMAaach Kak 0COOBIN JOTOBOP HaiiMa, a IOTOMY
BCE€ OTHOILIEHUS MEXIy TOCYyIapCTBOM W YMHOBHUKOM OBLIM TIEPEBEICHBI B
yacTHONpaBoByI0 cdepy. Takum o00pa3oM, mOpu HApYIIEHUH NPEAETIOB CBOEH
KOMIIETEHLIUH JOJKHOCTHOE JIMIO HE paccMaTpPUBAJIOCh KaK OpraH roCcy1apCTBEHHON
BJIACTH.

CTOpOHHUKOB OTHECEHHMsI OTHOIIECHHWI TOCyJapCTBa W JIMYHOCTU K YACTHOM
chepe OOBEAMHSIO CTPEMIICHHE MPEBPaTUTh NYOJUYHOE MpPaBO B HEKOTOPOE
JIOTHYECKOe MPOJODKEHHE YacTHOTO mpaBa. beccrmopHo, uTo Bepa B 6€3yCIOBHYIO
MPUMEHUMOCTh HaYall TPAKJAHCKOTO MpaBa KO BCEM OOJACTAM JEATETLHOCTH
rocyJapcTBa M PaclpOCTPaHEHUE MNPHUHIUMIIOB YAaCTHOIPABOBON OTBETCTBEHHOCTH,
JaBAJIa MCCIEAOBATENSIM BO3MOXHOCTh IIOJBICKATh YK€ TOTOBOE HOPUANYECKOE
OCHOBaHHE OTBETCTBEHHOCTH IOCYIApCTBA.

Cy1iecTByeT TakXe TOUKa 3pEeHHUs], PECTABUTEIN KOTOPOl AYT B 0OpaTHOM
HaIpaBJICHUH, PAcCMAaTpPUBas YACTHOE TMPABO HCKIIOYHUTEIFHO KaK HEKYH (opmy
COIIMAJIBHOTO CIY>KEHUSI WJIM «OPraHU3allMOHHYI0 (OpMY», MBITAsICh PACTBOPHUTH

YaCTHOE MPAaBO B KaTETOPUSIX MyOIMYHOTO.
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HekoTtopeie mnpeacTaBUTENM NO3UTHBU3MA U HOPMATHBH3Ma BHUJEIU B
MOTBITKE, OTHECTH BCE OTHOIIEHHUS C TOCYJapCTBOM B 00JacTh MyOJMYHOTO IpaBa,
CTpEMJIEHHE OCBOOOAMTH IOCYAAPCTBEHHYIO BJIACTh OT MOAYMHEHMs mpaBy. [lo ux
MHEHHIO, €CIT TOCYAAPCTBO U JIMYHOCTD SIBJISIOTCS PaBHBIMHU CYOBEKTaMU MpaBa, TO
HET HMKAKON HEOOXOAMMOCTH BBIIEIATh UX B3aMMOOTHOIICHUS W3 YAaCTHOIIPABOBOU
chepsl.

B Hayke BcTpeuaeTcsi Tak)keé MHEHHE, B OCHOBE KOTOPOTO JIC)KUT OTPUIIAHHUE
OTBETCTBEHHOCTH rocyzaapcrsa. Tak, no MHeHuto P. Mouisi, caMo rocyaapcTBo Hy»KHO
Opu3HaTh MOTEpPIEBUINM, T.K. Kakue-TM0O HapylmeHUuss U 3JI0yNOTpeOIeHUs
IPOUCXOAAT 0€3 ero HEMOCPEACTBEHHOTO YUacTHsl U 0€3 ero mopy4yeHusi. A Bo3jararb
OpeMms BO3MelIeHUs yiiepOa Ha rocy1apcTBO, 03HA4YAeT HE UTO MHOE, KaK yIIEMJICHHUE
IpaB BCEX HAJOTOIJIATEIBIINKOB, Ha YbH IJICUH JISKET Takasi 00513aHHOCTb. TOJBKO K
KoHIly XIX B. pe3ynbTaroM BCEX CIOPOB CTAHOBUTCS aKCHOMa, YTO OTHOIICHHUS
MEXIy TOCYyJapcTBOM UM YHHOBHHMKOM, KaK €ro OpraHoM, T.e. OTHOIIECHHUS
SBIIAIOIINECS OCHOBAaHHEM OTBETCTBEHHOCTH T'OCYJApCTBA, HOCST SBHBIN MyOIUYHBIN
Xapakrep.

Hauunas ¢ XVI| B., yuyeHble-IpaBOBEIbl BECh CBOM HAy4YHBIA MOTEHIUA
YCTPEMWIM K OTCTAaUBAaHUIO MJIEM, 4YTO MAKCUMAJIbHO YBEJIWYUTh TPAHULIBI
IPOsIBJIEHUS] CBOOOAB! JIMYHOCTH MO3BOJIUT TOJBKO IPABO, T.K., C UX TOYKH 3pEHMUS,
OHO SIBJISIETCSI MEPOM CBOOO/IHI.

C xonna XVIIlI B. npoucxoasT 3HaUUTEIbHBIE U3MEHEHUSI B IOHUMaHUU TEX
OCHOBaHUH, KOTOpPbIE 00ECTIEUYNBAIOT IJIOJOTBOPHBIN COI03 IMYHOCTH U TOCYIapCTBa.
[IpuHrMass BO BHUMaHUE MPOSIBICHUS COIMAIBHON M WHANBUAYAIbHOW HPUPOJIBI
4eJI0OBEKa, OOJBIIMHCTBO HCCIENOBATENEH CUMTAIM HAUBAKHEHIINM YCJIOBHEM
TaKkOro CO03a — CTAaHOBJIEHME IIPABOBOrO TrocyhapcTBa. AHaimm3 B3ninos 1.
Mounreckbe, JK.-X. Pyco, . KanTa nokasasn, 4To OTBETCTBEHHOCTb I'OCYJapcTBa —
uzes, MNpeACTaBIAlmas cobol OoauH U3  (QUIOCO(YCKUX CTONIOB IPaBOBOU
rOCy/IapCTBEHHOCTH.

JloBepue K pa3ymMy ueloBeKa M €ro cBOOOAE SBISIETCS Ba)KHEUIIUM

INPUHOUIIOM IIPABOBOIO TIOCyAapCTBa, B KOTOPOM OTHOHICHWA JIMYHOCTH U
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rOCy/IapCTBEHHOW BIIACTU CTPOSITCS HA AJIEMEHTax B3auMOyBakeHus. HezaBucumo ot
MOJIUTUYECKOTO pexuma U (popMbl MpaBICHUS 32 TOCYJAPCTBOM BCETAa COXPAHSIETCA
OIpezieNIEHHbI 00beM CBOOOJIbI, U UeM OOJIbIIE €€ Y rOCyAapCTBa, TEM MEHBIIE €€
Oyner y oswmuHoctu. ClemoBaTenbHO, HEOOXOIMMa Takas Mepa CBOOOIBI
roCyJ1apCTBEHHOM BJIACTH, KOTOPAs ONPEAEIUT U 33JJaCT MEPY €r0 OTBETCTBEHHOCTH.

I'naBa BTOpast «OcodeHHOCTH MOHUMAHMS IOPUINYECKOH
OTBETCTBEHHOCTH IOCyIapcTBa nepeja JUYHOCTHIO ¢ APeBHOCTH 10 Havyaaa XVI|
BeKa» IOCBSIIEHA MCCIIEIOBAHUIO MPABOBBIX BO33PEHUIN MBICIUTENEH aHTUYHOCTH
(IInarona, Dnukypa, Luuepona), cpenneBexoBbsi (ABrycruHa, ®oMbl AKBUHCKOTO,
I1. AGenspa) u saroxu Bospoxxnenus (H. Makuasemm, M. [1agyanckoro).

AHanu3 B3IJISI0B  YYEHBIX JIPEBHOCTU II0KAa3aj, YTO OINpPEAEISIOLUMU
dakTopaMu B IMpoLecce U3yUYeHUsT KaKuX-T100 MOJUTUKO-TIPABOBBIX SIBJICHUN CTaJIU
KOHKPETHO-UCTOPUUYECKAsi OOCTAaHOBKA M HU3KUW YPOBEHb Pa3BUTHS TEOPETUUECKOU
Hayku B LejaoM. Hampumep, B mepuoj aHTUYHOCTH MBICIUTENN HE IMPENCTaBISUIIN
TAaKOM CHUTyallMH, MPU KOTOPOH BO3MOXKHBI KaKHe-THOO CTOJKHOBEHHS HHTEPECOB
JUYHOCTHM M TOCyJapcTBa, T.K. IPHUpPOJAa TOCYyAAapCTBA U €ro IpelHa3HauyeHHUe
NOHMMaJIaCh UMM Kak Oe3yClOBHas HEOOXOJMMOCTh, COBMeEIaemasi ¢ aOCOJIIOTHO
CBOOOAHBIM TIpaXxJaHUHOM. TeM He MeHee NpPOLECC IO3HAaHUS TOCYJapCTBEHHO-
IIPABOBBIX MHCTUTYTOB B APEBHOCTH HOCHUJI SIBHO IIPOIPECCUBHBIN Xapakrep. [Ipexne
BCEro, peuyb HUAET O BBIWICHEHHMH TaKUX KAaTEeropuil, KaK «CIpaBeIMBOCTHY,
«HpPABCTBEHHOCTH» M3 HATypPmiocopum U PpPacCMOTPEHHUH UX KaK HEKOEero
«IIPaBOBOTO JIOJDKEHCTBOBaHUS». OHU CTAHOBSTCS OCHOBOM B3aMMOOTHOIICHHIA
rocyiapcTBa M JIMYHOCTH, HapAAy C PacCyIUTENbHOCTBIO M  MYAPOCTHIO.
Craenyronum, UHTEPECYIOIMM HAC 3TAllOM Pa3BUTHUS aHTUYHOM MBICIU CTAHOBUTCSA
yu4€HHE pPHUMCKHX IOPUCTOB O IOPUAMYECKOM JIMLE M Hayajax pa3rpaHudeHUs
YAaCTHOTO U IyOJMYHOIO HHTEpECA.

CnenaB o0oOmaronme BbIBOABI O BKJIAJAE€ AHTUYHON IPAaBOBOW MBICIU B
TeopeTuieckoe o(opMIEHHE HWHCTUTYTa OTBETCTBEHHOCTH TOCYIapCTBa, aBToOp,
cienyst 3aJJaHHON XpOHOJIOTUH, IIOJIBEPTAET aHaIN3y MOJUTUKO-IIPABOBBIE BO33PEHUS

CpenneBekoBbsi. PaboThl MBICAWTENCH [aHHOTO TME€pUOaa, IO €ro MHEHHIO,
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3aCIy’)KMBAIOT 0COOOTO BHHMaHHS, T.K., OTCTYIHB OT OOpPa3HOTO MBINIICHUS,
OCHOBaHHOTO HAa MHMCTHYECKOM aKT€ BEpbI, NPEANPHUHSIIN TMONBITKY BbIPA3UTH
XPUCTHAHCKOE BEPOYYEHHUE SI3bIKOM HAyKW. B auccepranuy aBTOp IEMOHCTPHPYET,
KaK KOH(DJIUKT TOCYy/1apCTBa U MEPKBHU B PAJIC MOJIOKESHUN MPUOOPET UCKITIOUNTEITHHO
IOPUIMYECKUNA  XapakTep M CrnocoOCTBOBal (OPMHUPOBAHUIO TEX IPABOBBIX
MHCTUTYTOB, 0€3 KOTOpBIX JajibHEWlllee pa3BUTHE IOPUCTIPYICHIMH OBbUIO OBl
3aTPyAHEHO, a Mpo0JieMa pa3rpaHUYEHUs [IEPKOBHOM M CBETCKOW BIIACTH MOCITYXHUIa
OCHOBaHHWEM Jis1 0OPMIICHUS UJ€U OTPAaHUYCHHOU IOPUCIUKIIMHU. ABTOP MPUXOAUT
K BBIBOJY, YTO CXOJAaCTHKa MPEIONPEICINIAa CTAHOBICHUE UIEH MPaBOBOIO
rocyapCcTBa, B paMKax KOTOPOHM IOJYyYWJ CBOE PA3BUTHUE MHCTUTYT HOPUINYECKOU
OTBETCTBEHHOCTU TOCYAAapCTBa, T. K. HA€al IPAaBOBOTO TOCYAapCTBa BO3HUK M
chopMupOBaJICS U3 MPOTUBOTIOCTABIICHUSI HJI€aTy CPEIHEBEKOBOU TEOKPATHH.

[IpaBo OBUIO MPU3HAHO CPETHEBEKOBOM HAYKOW HAMBBICIIUM M3 PeaIbHO
CYILIECTBYIOIIUX COIMANbHBIX SBICHUMN, TO3BOJISIONIUM YIOPAIOYUTH OOIIIECTBEHHBIE
OTHOLIEHHS. B 3TOT ke mnepuoJ BPEMEHH TEOpUs ECTECTBEHHOI'O IIpaBa CTajia
BIIEPBBIE PACCMATPUBATBHCSA KaK HayKa O MpPUHIMIAX, HAyajJax IpaBa, 3HAHUE
KOTOPBIX HEOOXOIUMO I TOCTHXKEHHS caMoro mpaBa. [loBweicwiics uWHTEpec K
HOpMaM, UHCTUTYTaM, IPOLEAype NPUMEHEHNS TO3UTUBHOTO ITPaBa.

Jns  B3MIAAOB  3M0XM  Bo3pokaeHWs — XapakTepHa — HapacTarolas
MOMYJISIPHOCTh MAEU IOCTPOCHUS HOBBIX T'OCYAAapCTB, HEOTHAEIMMAas OT IOUCKA
ONTUMAIIBHOTO COOTHOUIEHUS HHTEPECOB TOCYAAPCTBA U TUYHOCTH.

Jlenasg BBIBOABI, aBTOpP TIPUIIE]T K 3aKJIIOUYCHUIO, YTO HCCIEAYEMBbIN
VMCTOPUYECKHUM 3Tall pa3BUTHS MPABOBOM MBICIH IO3BOJSET TOBOPUTH JIMIIb O TaK
Ha3bIBAEMOM  MOJMTHUYECKOW OTBETCTBEHHOCTHM TOCYAApCcTBa, MOA  KOTOpPOH
MBICIIUTENIM  PA3JIMYHBIX JIO0X NOAPA3yMEBAJM COOTBETCTBUE ACATEIBHOCTH
rocyJ1apcTBa CBOEMY BBICOKOMY IPEAHA3HAUYCHUIO.

I'maBa Tperbsi «Pa3BuTHEe coJep:KaHMsl B3IVISIA0B Ha MpPodJaemMy
OPUINYECKOH OTBETCTBEHHOCTH I'OCYAApPCTBa B MOJUTHKO-NPABOBBIX YYEHUSX
HoBoro Bpemenu n X| X Beka» mocslieHa UcCIeIOBaHUIO B3TIsAa0B [ ['porus,

T. T'060ca, JIx. Jlokka, I11. MonTteckse, XK.-XK. Pycco, I'. I'erems.
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Pacmmpenue 3a1ay, CTOAIUX NEPE] roCyJapCTBOM, MOBJIEKIJIO U PACIIMPEHHE
TPaHUI] €ro BO3MOXHOT'O MPOHUKHOBEHUS B Cepy JMUHBIX UHTEPECOB rpaxkaaH. Bee
qale B TOCYJAapCTBEHHO-IIPABOBBIX YYEHMSX Hayaldd BCTPEYATbCd MHEHHUS O
HEOOXOJMMOCTH YCTaHOBJICHUS MPEAENOB AESATENbHOCTH TocynapcrBa. [locreneHHO
(akT HecoOJIO[EHUs TpaHUL] BMELIATEIbCTBA BJIACTEW B KU3Hb M JAESITEIbHOCTD
JUYHOCTH CTal BOCHPHUHHMMATBCS Kak IIpaBOHApyIEHHUE, BIEKyllee 3a co0oil
00513aHHOCTh MPETEPIIETh HEOIATOMPHUITHBIE MOCIEICTBUSA I TOCYIapCTBA B IIEJIOM.

CpaBHUTEIIBHBIN aHAIU3 MIOJIOXKEHUS YEJIOBEKA B €CTECTBEHHOM COCTOSIHUM U
MOCJIEAYIOUIEr0 €ro IMOJOKEHUs B TOCYJIapCTBE CTAHOBUTCS OTHPABHOM TOYKOW Y
mpicnuTeneid HoBoro BpeMeHH B pacCyXIE€HUAX O HEOOXOAMMOCTH YCTaHOBJICHHUS
T€X WIM UHBIX TIPAaHUL CBOOOJHOM MAESITENBHOCTH, KaK CaMOM JIMYHOCTH IIO
OTHOLUEHUIO, HampuMep, APYr K JApYyry, Tak M rocyiapcrBa K JIMYHOCTH. B 3roT
epuoj B HayKke 0oJiee YeTKO CTaId (pOpMYJIUPOBATHCS LIEJU CO3JaHMsI TOCy1apCTBa.
OTO B CBOK O4YEpeb MO3BOJUIO MBICIUTENSAM JaTh ONPEICICHUE TaKUM IOHATHAM
KAaK «KOMIIETEHIIUSI OPIraHOB BJIACTH, <I0JTHOMOYUS JOJKHOCTHOIO JIULA» U JP.

Pacrer nomynsipHOCTH W€, ONpPaBIABIBAIOLICH CONPOTUBICHUE BIIACTSM.
ABTOp MCCepTaLlMU B XO/I€ MCCIEA0BAaHUS MPUXOANUT K BBIBOJLY, YTO JIFO0OE MPSMOE
COINPOTHUBIIEHUE BJIACTH, BIEYET 3a COOON OTPULIAHUE BO3MOKHOTO IPUBJICUEHUS €€
CyOBbeKTa K IOPUIAMYECKON OTBETCTBEHHOCTU. OTO JIETKO OOBSICHUMO, T.K., IO
MHEHHUIO OOJIBIIMHCTBA MBICIUTENEH, TAKOE MPaBO MCXOIUT U3 (PyHAAMEHTaIHHOTO
€CTECTBEHHOI'0 IIPaBa YEJIOBEKA HA U3Hb U CTOUT BBIIIE JHOOOr0 MOJIOKUTEIBHOIO
3akoHa. IOpuanyeckass OTBETCTBEHHOCTh TOCYyAapCTBa IEpel] JMYHOCTBIO BCEraa
npesnoiaraeT MaTepuaibHOE IMOO MOpalIbHOE BO3MEILEHUE MPUYMHEHHOTO Bpefa B
Cilydasx, TMOpsSJIKE U pa3Mepe, IMpONUCAaHHBIX B 3akoHe. Takum o0Opazom,
ONPEIEIAIOTCS BO3MOXKHBIE MPENEIbl T03BOJEHHBIX NEWCTBUA JTUYHOCTA B paMKax
OpEIbSABISEMBIX TpeOOBaHMM, HMEIONIME LENbI0 KOMIIEHCHUPOBAaTh IMOCIEICTBUSA
YpEe3MEPHOTrO BO3ACHCTBUSA TOCYAAPCTBA.

HenonunHenne rpakaaH BIACTH MOXKET ObITh BBIPAXKEHO KaK B [TACCUBHOM HE
UCIIOJHEHUM TpeOOBaHUIl CyBepeHa, TaK W B AKTUBHOM COIPOTHUBIEHUHM €rO

I[CﬁCTBHHM. HpeI[CTaBJ'IHCTCH, 4TO OIlpaBJaHHUC COIPOTUBJIICHUA IIPCAIIOIaracT
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OTCYTCTBHE HHBIX METOJOB BOCCTAHOBJICHHS CIPABENIMBOCTH. Ecinu AO0MycTUTH
OJIHOBPEMEHHOE HaJM4Me MpaBa Ha CONMPOTHBICHHUE U IMOAJECPKUBAEMBII MHUCAHBIM
3aKOHOM MOpPSAOK BO3MEILIEHUS HAHECEHHOIO TOCYAAapCTBOM yIiepda, TO MbI
CTOJIKHEMCS C MpoOJeMOld KOHKYPEHLMH €CTECTBEHHOTO M  MOJIOKUTEIHHOTO
3aKOHOB, a OHM, [0 MHEHHIO OOJIBIIMHCTBA MBICIUTENEH MNPOLUIOr0, HE MOTYT
IPOTUBOPEUYUTH JpYyr Apyry. HemogunHeHue BiacTsM O3HAYaeT HE YTO MHOE, Kak
OTCYTCTBHE TE€X CaMbIX TMPEAENOB JO3BOJIEHHOTO JEHCTBUS JUYHOCTH TMpH
OPEIbSBICHUM KaKUX-IMOO NPETEH3UH K TrocyldapcTBy, T. K. B pacHOpsDKEHHUU
HOJITAaHHBIX MOTYT OBITh BCE IOCTYITHBIE UM CPEJCTBA 3AIIMTHI.

ABTtOp otmeuaeT, uTo B XVI| B. BBIXOASAT B CBET MHOTOYHMCIIEHHBIE TPAKTATHI,
KOTOpBIE CTAHOBATCS HAIJIIAHBIM IPUMEPOM IEPEXo/ia OT Cyrybo TEOpEeTUYECKUX
IPEINONIOKEHUH K BO3MOMKHBIM MpakTU4ueckuMm HapaOoTkaMm. [IpoOnembl B cdepe
B3aMMOOTHOIIEHUN BEPXOBHOM BJIACTM U HHAMBUAA OTHBIHE MPEUMYILIECTBEHHO
peporaTuBa JCHCTBYIOIIEH IOPUCIPYACHIINN. Beck CieKTp BONPOCOB, KacaroluXxcs
(GopMBI TOCYIapCTBEHHOTO YCTpPOIiCTBa M 00pasa MpaBjieHMs, B3aUMHBIX IpaB U
o0s13aHHOCTEM TocydapcTBa W jauvHoctTH B XVII  B., mpusHaeTcs mnpeameTrom
roCy/IapCTBEHHOTO MPaBa.

Haunbonee nepcnexruBnoit uneet XVII B., crano npusHaHue 3a JTUYHOCTHIO
paB, KOTOpPbIE NPEIIIECTBYIOT IpaBaM rOCYJapcTBa U CTOST BhlE MX. B a3TOT
NEPUOJ MPOUCXOIUT YETKOE OCO3HAHUE TOTO, YTO MPeiesibl TOCY1apCTBEHHON BIACTH
JOJDKHBI OBbITh IOPUIMYECKH ONpEENICHbl. 3aKpElJeHUE UX B 3aKOHE ObUIO Obl
OCHOBHBIM IIIarOM B PELICHUH MPOOJIEeMbl IOPUAWYECKUX TapaHTUH MpaB U cBOOOA
JUYHOCTH OT MOCSATATEIbCTB CO CTOPOHBI BIIACTEH.

Ha npumepe aHIIMHCKOrO 3aKOHOAATENbCTBA JUCCEPTAHT MCCIEAOBAI
sMIOUpuYecKyro 0asy, crmoxumryrocs k Hadamy XVIII B. AHriusa yxe B mepuon
CpenHeBEKOBbsI HMMeNla IPABOBOM  JOKYMEHT, KOTOpbI BKJIKOYal CTaTbH,
HalpaBJICHHblE Ha O00y3JaHUE NPOU3BOJIA KOPOJIEBCKOW BiacTH. Peub wuuger o
Benukoit xaptuu BoibHOCTEH 1215r.

Xaptusg He OblIa IPOCTO JAEKJIapaliel, a UMelna OrpOMHOE MPAaKTHUYECKOE

3HayeHue. B 1598r. na kondepenuu cyaei oOuiero npasa ObUIO MPUHATO PELICHHUE
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0 TMpHU3HAHUM 3aKOHHBIMU JOOpPOBOJIBHBIX AapoB KopoiieBe Enuzasere Tromop,
B3MMAaeMbIX 0€3 MPHUHYXACHHs, TaK Ha3bIBa€MbIX — OEHEBOJICHCOB. 3HATHBIC
BEJIbMOJXKH, CChUIAsACh Ha XapTHIO, B TOW €€ YacTH, IJle YKa3aHO, YTO «HU OAWH
CBOOOJTHBIN YEIOBEK HE MOXKET ObITh 00€3/10JICH WHaYe, KaK MO 3aKOHAM CTPaHbBI»,
noTpedoBaa B CyJEOHOM INOpsAKE NpU3HATh OEHEBOJIEHCHI B I0JIb3y KOPOHBI,
IPOTUBOpEYAIlMMU NpaBy . MIX UCK ObLIT yA0BIETBOPEH.

B 1628 r. 6pima mpunsta lletnums o mpaBe, BO3JIOXKMBINAS Ha TJIABY
rocynapcrBa OOS3aHHOCTM IO 3aIlMTE MOAJAHHBIX OT IPOU3BOJA KOPOJIEBCKOU
anmuHuctpauuu. IIpaBo cB0oOOABI OOBHHAEMOTo B JIFOOOM MPECTYIJICHHH, T.€.
JUYHAas HENPUKOCHOBEHHOCTH, /0 MPUTOBOPA CyAa OXPaHSIOCh M3AAHHBIM 27 Mas
1679r. napnamentckuM aktoM «Habeas corpus3a mapyienue ero npeanucanui
BUHOBHOE JIOJDKHOCTHOE JIMIO 00s13aH0 Obuto yrmmatuth 500 ¢paHKoB B TOJB3Y
OOMXEHHOI'O CBEpX BO3HArpaXkIEHUs 3a NPUUYMHEHHBIH yuep0. B HexoTopbix
Clly4assX BHUHOBHBIE W3 OpPraHOB IOJUIUM TNPUBIEKAJIUCh K  YrOJOBHOU
OTBETCTBEHHOCTH 3a MPOTUBO3aKOHHOE JIUIIEHUE CBOOOIBI U KECTOKOE 0OpaIleHne ¢
3aKJIIOYCHHBIMU. buiie o mnpaBax 1689 r., yTBepAMBIIMNA KOHCTUTYIIMOHHYIO
MOHApXHIO, YCTAaHOBWUJ CBOOOJY CJIOBa M MpPEHHH, BHIOOPOB, MpaBO OOpaICHUS
HOJTAaHHBIX C METULUEN K KOPOJIIO.

AHIIIMs Aajia Hadajao MHOTUM IIOJIOKEHUSIM, KOTOpble ObUIM BIIOCIIEICTBUU
BOCIIPUHATBHI NPABOBOM IIPAKTUKOW JpYyrux cTpaH. Hampumep, mnonoxeHus o
0€30TBETCTBEHHOCTH MO0 (pOpManbHOM OTBETCTBEHHOCTH IJIABBI MCIIOJIHUTEIbHOU
BJIACTHU He3aBUCUMO OT (GopMbl IipaBieHus. B Aurnuu sta uges B XVIl B. nomyuunna
KpailHe OpUTHHAIBHYI0 U KaTETOPUUYHYIO (DOPMYIHPOBKY: «...KOPOJb HE MOXKET
noctynarh gypHo. OTcrozaa...1elcTBUs KOPOJIsl HE MOJCYHbl HUKAKONH MHCTAHLIUU.
OTO MOPOAWIO OMPENCICHHYI0 MPaBOBYIO (UKIHMIO, KOTOpas BIOCIEACTBUU Ha
IOpAaKTHKE clenaja HOPUIUYECKYI0 OTBETCTBEHHOCTh T'OCYAAPCTBEHHOW BJIAacTH
NEPCOHU(PUIMPOBAHHON, T.€. K OTBETY MPHU3BIBAJICS KOHKPETHBIN HCIIOIHUTEIL —
JOJKHOCTHOE JIMIIO, MPUYEeM HE BhICIIEro paHra. [[puHuun TMYHOW OTBETCTBEHHOCTH

CTall IOpHI[PI‘ICCKOﬁ aKCHOMOﬁ, COorJIaCHO KOTOpOﬁ HpHMOﬁ IIPpHUKa3 CaMOI'0 KOpOJIs1 HE
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MOT CIIYXHUTh OIPAaBJaHUEM B COBEPIICHWU HECTPABEIIMBOIO WM HE3aKOHHOTO
MOCTYTIKA.

o 1760r. BCce rocynapCTBEHHBIE JOXO/bl CUUTAIUCH JTUYHBIMHU JOXOJaMU
KOPOHBI. DTO 0OCTOSTENHCTBO €III€ Pa3 MOATBEPIKIATI0 HEBO3ZMOKHOCTH OOPAIIICHHSI C
MCKOM O BO3MEILEHUU MPUYMHEHHBIX YOBITKOB BCIIEJCTBUE HE3aKOHHBIX JEHCTBUI CO
CTOPOHBI JOJKHOCTHBIX JIMI[ K KOpOJIIO, K Ka3HE M K TOCYyAapCTBY, KOTOPOE OHH
OJIUTICTBOPSLITH.

Oco0oe OTHOIIEHHE AaHIJIMYaH K TMapJaaMeHTy MO3BOJHIIO 3aKpPENnuTh
MOJIOKEHHE O TOM, YTO 3aKOHOJIaTeNIbHAsI BIACTh, MPUHAAJICKAIAS TapIaMEHTy, HE
MOKET OBITh FOPUINYECKH OTBETCTBEHHA Mepe]] KOHKPETHOM JIMYHOCTBIO.

Uro ’xe kacaercs cy[eOHOW BIAacTH, TO AHTJMHCKAs TEopus M MpaKTUKa
UCXOJUIM W3 TOTO, YTO CYAbS TOJB3YETCS TOKPOBHUTEIBCTBOM, SBIISIOMIAMCS
HEKOTOpOH aHOMayMel B aHTJIMMCKOM mpaBe. Hukakoi MCK He MOXeT ObITh HayaT
IPOTUB HETO TOJBKO MOTOMY, YTO OH OUIMOOYHO BOCIOJIB30BAJICS CBOEH BIIACTHIO.
OnpaBIbIBAJIOCh TAKOE MOJIOKEHHE TEM, YTO BCE CYAOMPOU3BOACTBO HMCXOAMIO OT
KOpOJIsi KaK BEPXOBHOI'O CYAbU CTpaHbl. I OH BUPTyalbHO MPUCYTCTBYET Ha BCEX
cyneOHbIx 3acemaHusx. OT IOPUIUYECKOTO MPECISTOBAHMS OCBOOOKIAINCH TAKXKE
JOJDKHOCTHBIEC JIMIIA, ACHCTBYIONIME 10 MPEANUCAHUIO CYAbH, MYCTh Jaxe WU
HE3aKOHHOMY.

EnmHcTBeHHBIM  cocoOoM  OOpBOBI  CO  3IOYNOTPEOJICHUSIMU — BJIACTH
aHTJIMHACKasl Teopusi W NpPAaKTUKA BHJENA B CHEUUAIBLHOM IOPUCAUKIUMU M 0COOOM
POIIeType, Ha3bIBAEMOU UMITHUMEHTOM.

DTOT MHCTUTYT ObLT U3BecTeH AHriuu eme B XIV B., 3areM ObLT yTpaueH u
BoccTaHoBjeH npu Crroaprax. [lepBoHayasibHO BOMPOCHI UMIUYMEHTA BXOAWJIU B
KOMITETCHIIUIO TMayIaThl JIOp1oB. OgHAKO 3TO TpoIeaypa Obljia TOCTATOYHO CIIOKHOU
U HE BCErja 3aKaHYMBaJach IPUBJICYEHUEM BBICHIETO JOJKHOCTHOIO JIMLA B
rocyapcTBe K  IOPUAMYECKOM  OTBETCTBEHHOCTH, T.K. IPHUBJICUEHUE K
OTBETCTBEHHOCTU MPOUCXOJUIO B paMKaX YrOJOBHOIO CYJONPOU3BOJCTBA, YTO
nojipazyMeBaJio 1oj coOOM Hamuyue B JAEUCTBUSX JOJKHOCTHOIO JIMIIA COCTaBa

YTOJIOBHO HAKa3yeMOro MnmpeCTyIjICHUA.
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B XVII B. umMmuumeHT momyckaics 3a OmmOKH, BpeaHbie s CcTpaHbl. Kak
IPaBUJIO, TaHHBIM MHCTUTYTOM TMOJIb30BaJUCh B KauyeCTBE OCOOON Pa3HOBHUIHOCTH
TpeOOBaHMS OTYETA O CIIPABEUIMBOCTH, YECTHOCTH U MOJIE3HOCTH YIIPABICHHUS.

OCHOBHBIM HayajoM MPHUBJICYEHUS K OTBETCTBEHHOCTH IOJLKHOCTHBIX JIMII
ObLJI MPUHLMUI MEPCOHAIBHONM OTBETCTBEHHOCTH HM3IIMX YMHOB MPABUTENIHCTBA U
KOPOJIEBCKOM aIMMHMCTpAllMU. B 11e10M psiie ciydaeB aHrJIM4aHe YCTaHOBUIIM, UTO
BBIpQXEHHE KOPOJEBCKON BOJHM, YTOOBI OBITH 00S3aTEIbHOM, OJDKHO MPUHUMATH
dbopMy MHCHBMEHHOTO aKTa, CHa0KEHHOTO M3BECTHBIMM MeyaTsiMu. Kaxnaas u3 sTux
nevarei, mo oObIvaro, Bpy4anach Ha XpaHEHUE BBICIIEMY CAHOBHUKY WJIM MUHHUCTDY,
KOTOPBI OJUH UMEJ MPaBo €€ MPUKJIaAbIBaTh. Jlenas 370, OH COBEpIIaN TEM CaMbIM
JUYHBIA  aKT, M COOTBETCTBEHHO, MNpPUHMUMaJl Ha ce0s MEepCOHAIBHYIO
OTBETCTBEHHOCTb.

OTHOlIEHMST TpaxJaH MW CIYyXKHUTEIeH KOpPOHBI MPUPABHUBAIUCH K
OTHOILIEHUSIM TpaXJIaH Jpyr K JPYry M HOCWIM YaCTHONPABOBOM Xapakrep.
AHTIIMHACKHE FOPUCTBI PYKOBOJACTBOBAJIUCH TEMHU COOOPaKEHUSIMHU, UYTO Opems
OTBETCTBEHHOCTH JOJKHO MPUHAAJIEKATh OJHOMY JIMILYy TaKXe, KaK eMy MOTJHU Obl
NPUHAICKAT «UECTh» U <3acCIyra».

JluccepTaHT pUXOIUT K BIBOAY, 4TO B XIV u XV cTONETHSX aHTJIMYaHE HE
UMEJU KaKUX-IMOO KOHIENTYyalbHbIX TEOpUM O mpaBax uenoBeka. Ho crnenmduka
aHTTIMICKOM  IOPUCHPYACHLMUA  TIO3BOJsIa  TpeOOBaTh  HEMOCPEICTBEHHOTO
YCTpAHEHMsI HA TMPAKTHKE TE€X WM HHBIX SIBHBIX 3JI0YMOTPEOJEHUN CO CTOPOHBI
BIIACTEH.

[lo MHEHHIO aHIIIMHCKUX IOPHCTOB, MPOBO3TJAIICHHE CBOOOA U TIpaB
OTZIENbHON JTUYHOCTU B KAUECTBE NMPUOPUTETHBIX HAJ| MPABAMU KOPOHBI HE SIBIISIIOCH
rapaHTUEdl HX 3allWThl, a MOTOMY HE HMMEJIO MPaKTUYECKOU IIe1ecO00pa3HOCTH.
[ToaToMy B AHIIIMM 3TH ITpaBa HE ObLIM 3aKPEIJIEHBI B KAKOM OBl TO HU ObLIO €JMHOM
U OCHOBHOM IOPUIMYECKOM JIOKYMEHTE CTpaHbl, HO Ha MpPaKTUKE JIOCTATOYHO
IMIMPOKO HCHOJB30BaNach 3alllUTa TPaXKAaH OT IMPOM3BOJNA BJIAacTed B YacCTHOM
nopsiike. Eciii TOJDKHOCTHOE JUIIO JEMCTBOBANIO BHYTPU CBOEH KOMIIETEHLIUU, TO

JUTsL TOTO, YTOOBI B3BICKATh C HETO BO3HATPAXIACHHUE 3a Bpel, YOBITKH WA OOWIY,
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OpUYUHEHHBIE UM, HEO0XOAMMO ObUIO JOKa3aTh B TOPSAKE YTOJOBHOTO
CyIONIPOU3BOJCTBA, YTO YWHOBHUK JEHCTBOBAJ HEIOOPOCOBECTHO, 0€3 BCAKOTO
pa3yMHOro OCHOBaHUA. Eciam ke TOKHOCTHOE JIMIO JEMCTBOBAJIIO BHE CBOEHU
KOMIIETEHLIUH, TO €ro JCHCTBUS CUMTAIUCHh JACHCTBUSAMHU YAaCTHOIO JHULA H
noTeprieBIlee JUI0 He o0g3aHO ObUIO HHUYEro JoKa3biBaTh. Jleno pemanoch
I'PAXKIAHCKAM CYJOM.

[Ipoucxonsdmme nepeMeHbl B MOJIUTUYECKOM U COLHMATbHO-3KOHOMUYECKON
xku3Hu XVIIl B, moTpeboBanu pelieHus HOBBIX TEOPETUUYECKHX 3ajad B cdepe
U3Y4YEHUSI TOCYAAPCTBEHHO-IIPABOBBIX MHCTUTYTOB. DMIMPHYECKUI MyTh MO3HAHUA
T€X WHCTUTYTOB, KOTOpPbIE 0OECTIEUMBAIM 3aIUTy OT MPOU3BOJA TOCYAApCTBEHHOM
BJIACTH CIIOCOOCTBOBAJIM PAa3BUTHUIO B HAYKE TEOPUU Pa3/ICIICHUS BIIACTEH.

AHanu3 yueHuit aBropa aanHoil reopuu L. MoHnTeckbe, oOpariaeT BHUMaHUE
Ha ero oco0oe OTHOIIEHHUE K CyIeOHOM BIAacTH, KOTOpas paccMaTpUBalach UM Kak
HamOoJiee BeposTHAs HapyLIUTENbHUIA MpaB rpaxnaad. Ho mpu 3TomM coBepiieHHO
YyIYCKaJOoCh M3 BHJY, YTO MPaBO 3allMINATh ce0s JMYHOCTh MOIJa pPEean30BaTh
TOJIBKO B CyZI€OHOM MOPSAKE, a MOTOMY CyJeOHasi BIIaCTh C TOYKU 3PEHUS] HHCTUTYTa
IOPUIMYECKON OTBETCTBEHHOCTH NPENOCTABIsIa WHAMBHUAY CaMbI€ CYIIECTBEHHBIE
rapaHtud cBoOoAbl. IJTa BIacTh o0ecneuyuBajga JOCTOMHBIM Tmepexoj OT
TEOPETUUYECKUX TMPOBO3MIIAIICHUA M (OPMAIBHOIO 3aKpeIuieHUs] B  3aKOHAxX
rocyiapcTBa TapaHTH COOJIOJEHUS TPEIENOB JO3BOJEHHOTO BIIACTH K UX
HEIMOCPEACTBEHHOMY UCTIOJHEHHUIO.

CornacuHo ke Bo33peHussM IlI. MoHTeckbe, OHA 3aHUMalla MOJYMHEHHOE
MecTto. M3naras yCcTpoWCTBO KOHCTUTYLIHOHHOM MOHAPXMWHU, OH IIPSMO TOBOPHJI, YTO
cyneOHas BIACTh JIOJDKHA OBITh COBEPIICHHO «HHUYTOXKHa». OTpullas BCSKOE ee
NOJUTUYECKOE 3HAu€HWEe, OH yKa3blBaJl Ha TO, YTO €€ BOOOIE TPYyIHO Ha3BaTh
BJIACTHIO, M CTABWJI TaK HU3KO, U TaK MAJIO NOJIArajicsid Ha €€ HE3aBUCHUMOCTh, UTO HE
JaBajl eil mpaBa CyJIUTh JOHKHOCTHBIX JIUIL 32 3JI0YNOTPEOICHUS BIACTHIO.

Taxum o6pa3omM, cyneOHas BIacTh ObliIa MPU3BAaHA pa3peniaTh CIOPbI TOJIBKO
YaCTHBIX JIUI 110 TEM JeJaM, MPEIMET KOTOPBIX HE COOTHOCHWIICS C JESTEIbHOCTHIO

TOCYyAapCTBCHHBIX BJIACTEH. I/ICXOI[H M3 3TOro, AMCCCPTAHT IMPHUIICIT K 3aKJIIFOYCHUIO,
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YTO W3BECTHAS MPOLEAypa IMPHUBICUYEHUS K KOPUANYECKOM OTBETCTBEHHOCTH,
MPAKTUKyeMasl B YACTHBIX CIy4asiX, HE MOIJIa MPUMEHSTHCS K JOJKHOCTHBIM JIMI[aM
KakK MpeACTaBUTENAM BiIacTH. U, BIOJIHE BEPOSTHO, YTO C TAKUX MO3UIIUNA TOBOPUTH O
IOPUANYECKON OTBETCTBEHHOCTH TOCYAAapCTBa IEepe] KOHKPETHOM JIMYHOCTBIO
HEJIb3S.

OnHako B 3TOM NPUHWIKEHUM CYyJIeOHOW BJIACTH IO OTHOILICHUIO K JAPYTUM
BJIACTSIM, MOXHO OTMETUTh W TMOJOXHUTEIbHbIH MOMEHT. [lo MHeHHIO aBTOpa
JYCCepTallii, TaKUM CBOeoOpa3HbIM o0pa3zom III. MoHTeckbe, cyns mo Bcemy,
0003HaUan myOJIUYHO-IPABOBON XapakTep ACATEIHHOCTH JTOJDKHOCTHBIX JIUIl, U KaK
CJIEJICTBUE 3TOr0 U3bIMaJ U3 FOPUCIUKIINYU YaCTHBIX CYAOB.

B03MOXHOCTBIO TNpH3BaTh K OTBETCTBEHHOCTM UYMHOBHHUKA KaK HOCHUTENS
BJIACTHBIX HOJAHOMOYMI oOmagama, 1o MHenwnto III. MoHTeckbe, JIHIIbL
3aKOHOJATeIbHAs BJacTh. He BBI3BIBAET COMHEHHMM, 4YTO peyYb 1IJJa HUMEHHO O
IOPUANYECKON OTBETCTBEHHOCTH, MTOCKOJIBKY TaKO€ MPaBO 3aKOHOAATEILHOW BJIACTU
MIPUHAJIEKAIO €M B CHITY 3aKPETUJIEHHS] B OCHOBHOM 3aKOHE CTPAHBI.

Uepes ropumuueckd oGOpPMICHHOE B3aMMOOTHOIIICHHE OpraHa BIACTH U
rocyZapcTBa MOKHO OOBSICHUTh YKOPEHUBIIIEECS B TTOCIEIYIONIEM KaK B TEOPUH, TaK
M Ha MPAKTUKE, OMPEICICHHE IOPUIMYECKOM OTBETCTBEHHOCTH TOCYJapCTBa Kak
OTBETCTBEHHOCTU €ro JOJHDKHOCTHBIX JIMI[, OTIHPABJISIONIMX CBOU MOJHOMOYMSI OT
uMeHu rocynapctBa. CiemoBaTenbHO, B MyOJUYHO-TPABOBBIX JI€JaX TOCYIAapCTBO
JICUCTBOBAJIO B JIMIE K&XJION0O YMHOBHMKA, IIO3TOMY paccMaTpuBaeMas
OTBETCTBEHHOCTb SIBIISIACH FOPUINYECKON OTBETCTBEHHOCTHIO HE 32 UYXKHE, a KaK Obl
3a CBOM COOCTBEHHBIE JIESTHUS.

Onnako, Bo3Bpariasck k Teopuu 1. MoHTeckbe, HEOOXOAMMO OTMETUTD, UTO
IIpU  NOPEIOKEHHOM KM  PACCTAHOBKE IMOJUTHUYECKUX CUJI  FOPUAUYECKas
OTBETCTBEHHOCTh JOJDKHOCTHBIX JIMI] Oblla BO3MOXKHA, HO TOJBKO HE Iepen
KOHKPETHOM JIMYHOCTHIO B YaCTHOM MOPSJIKE, a Mepea cOOpaHueM Mpe/IcTaBUuTeIeH
BCEX 3aMHTEPECOBAHHBIX B TAKOW OTBETCTBEHHOCTH I'PAXK/IAH CTPAHBL.

JletanpHO OblIa MpOAHAIM3UPOBAHA W TEOPUS HAPOIAHOTO CYBEpPEHHUTETa

K.-XK. Pycco. ABrop paccmarpuBaer ydenue JK.-’K. Pycco B nByx acmekrax.
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[lepBoHA"AIEHO, UCTIONB3YS HEKYIO N30MPATEIBHOCTD €T0 PACCYKICHUM, TUCCEPTAHT
JTEMOHCTPUPYET, KaK BEPXOBHAs BJIACTh JOBJICET HAJ OTACIBbHOW JIMYHOCTHIO, W
roCcyAapcTBO MOTJIONIAET €€ IpaBa U cBoOoAy. B mocnenytouiem, noaaepxusas BCIo
Ty K€ U30MpaTeIbHOCTh, ABTOP MPHUBOJIUT U IPOTHUBOIIOIOKHYIO TOUKY 3PCHUS.

On oOpamjaeT BHMMaHu€ Ha TO, 4TO OOpa3OBaHHME TOCYJapCTBAa HOCHIIO
UCKIIIOUUTENFHO J0OPOBOJIBHBIN XapakTep U HE HaBsA3bIBAIOCH H3BHE. KaIblii
Oyaymuii uneH coro3a otaasai, mo Mbican JK.-)K. Pycco, cBoro TUYHOCTH U BCE CBOH
npaBa MOJ BEPXOBHOE PYKOBOJICTBO OOIIEH BOJIM, UCXONS M3 CBOMX COOCTBEHHBIX
cooOpakeHH 0 Osaromofyunu, Oa3UPYIOMUXCA HA KAKUX-TMOO HPABCTBEHHBIX
HaJaJax.

CrnenoBaTesbHO, TOCYAAPCTBO CTPOUIIOCH HE TOJIBKO Ha Havajiax cCBOOOIbI, HO
U Ha COOOpaKEHHUAX KaXIOTO O TOM, KaK BCE JOJDKHO OBITh B HEaNe M KaKHue
n00poJeTeNM M3HAYallbHO OyneT BMellaTh B ceOs oObenuHeHHas Bojs. [loatomy
rocyaapctBo, coriacHo K.-XK. Pycco, ecTb He TOJIBKO IOPUIMYECKOE JIHUI0, HO U
MOpaJibHas TUYHOCTh, T.K. OHO BOHWpaeT B ce0s BCe HPABCTBEHHBIC XapaKTCPUCTUKH
OTENBHON JMYHOCTU. B MONBITKE YIy4YlIUTh YCJIOBHUSI CBOETO NPOXKUBAHUS B
00111eCTBE, YEIOBEK CTPEMUTHCS K TAKOMY TOCYJApPCTBEHHOMY YCTPOWCTBY, KOTOPOE
Obl HPABCTBEHHO YIOBJIETBOPsIO ero. Eciu wuAMBUA momen JoOpOBOJIBHO Ha
IPUCOEIMHEHUE K OOIIECTBEHHOMY JIOTOBOPY, TO OOpa3oBaHHasi TakKuM 00pa3oM
oOmmasi BOJII €CTh €ro HPaBCTBEHHBINM wuaean. OTka3z OT CBOOOABI M TIPaB 3/EChH
BBICTYTIA€T, KaK €JMHCTBEHHO BO3MOXKHOE CIIPaBEIJIMBOE Haudajio, 0OO3Havarouiee
eI OOIIECTBEHHOTO W JIMYHOTO Pa3BUTHS, T.K. MO CBOCH MPUPOJE YEIOBEK
COPHUEHTHPOBAH Ha TAKyI0 MOJIEJIh OPTraHM3aIMu OOIIECTBA, KOTOPAsl MPU3HACTCS UM
ciupaBeuymmBoii. Tem cambiv, JK.-)K. Pycco HameTun OCHOBBI, OMNpeaessolne
HPaBCTBEHHBIE TIPOSIBIICHUS BJIACTH.

OCHOBHOI1 Cpe/ii HUX SIBJIIETCA OCO3HAHUE JIOJITa MEPe KaXabIM UHIUBHIOM
CO CTOpPOHBI rocyaapcta. [lomrumMo 3TOrO, TOCYAapcTBO Kak MOpaJibHAsl JIMYHOCTD
00s13aHO OBLJIO CIIE0BATh TEM WJIM HHBIM IMOJIOKEHUSIM, UMEIOIINM XapaKTep MpaBui,
C KOTOPBIMH COOOPa30BBIBATUCH €ro JeicTBus. M kak Obl BepXOBHAsl BJIACTh ObLia

Henorpemmma, JK.-)K. Pycco Tem He MeHee yCTaHaBIMBAJI IPEAENbI JO3BOJIEHHOTO.
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Takum o00pa3om, TOCYmapCTBO OTPAHWYMBAJIOCH BO3HUKHOBEHHEM TaKOW
PUYHHBI, TMOSBIEHWE KOTOPOW B CBOIO OUYEpedb CACPKUBAIOCH HPABCTBEHHBIMH
HavajaMH, 3aJO)KEHHBIMA B OCHOBAaHHMM CaMoOro rocyzaapctBa. [loaToMy 3aKoHBI,
JEUCTBYIONME HA TEPPUTOPUM TOCYJApPCTBA HE JOJDKHBI OBLIH, MO JOTUKE YYCHUS
XK.-)K. Pycco, comepxkaTh MpsIMOTO yKa3aHHS Ha KaKyl-THOO OTBETCTBEHHOCTH
rocynapcTBeHHOM BiacTh. [Ipw 3TOM He HyXHO 3a0bIBaTh, YTO BCE OKpY’Kalollee,
CUUTAIOCh MBICIIUTENIEM, TIPOHU3AHHBIM JTyXOM HPABCTBEHHOCTH M TIPEIOIarajo
OCO3HaHHWE JJOJHKHOTO TOCYIapCTBOM. B 3TOM ciiydae peub BO3MOXKHO OBIJIO BECTH 00
MO3UTUBHON IOPUAMYECKON OTBETCTBEHHOCTH TOCY/IAapCTBa 4epe3 OCO3HAHWE CBOUX
00s13aHHOCTEH, COOTHECEHUE MX C JCHCTBYIONTUMHU 3aKOHAMM.

Takoe mpenmonoxenune moaTrBepxkaano ocodboe orHomenune K.-XK. Pycco k
MOHUMAHUIO 0053aTEILCTB, CBA3BIBAIONINX JIUYHOCTH C «OOIMECTBEHHBIM TEIOM>.

CrnenoBaTenbHO, KaK MHIUBU], TaK U TOCYAapCTBO, BBITIONHSS 0053aTEeILCTRA,
JIpyr Tepeln IpyroM, TMpexkae BCETro, MOBBIIIAIOT CBOK OJaroHaJeKHOCTh BO
B3aMMOOTHOIIICHUSX.

OO0s13aHHOCTP TOCyIapcTBa BBIIIE ObLIa OMpenesieHa Kak OCO3HAHUE
OTIPEICTICHHOTO J0JiTa Tepea KaXApM TpaxaaHuHoM. [lomobHOe moaTBepkmaeTcs
Tak)Ke ¥ TeM, 9YTO OOIIECTBEHHBIN JTOTOBOP YCTAHABIMBAI MEX]y BCEMH TpakKIaHaAMH
TaKO€ PABEHCTBO, KOTOpOE O0OECIeYMBaIIO OJHU W TE JK€ YCIOBHS JUIsI BCEX B
WCITOJIb30BAHUU TIPAB.

[To oTHOmIeHWIO K BO3HUKAOIMUM oOs3aTenscTBaM cyBepena JK.-)K. Pycco
OTBEpraj MPUMEHEHHE TOJIOKCHUHN TPaKJaHCKOTO TpaBa, MOATOMY HE MOTJIO OBIThH
YCTAaHOBJICHO 00s3aTENBCTB IS CyBEpEHa II0 OTHONICHUIO K HEMY CaMOMY.
CienoBaTelIbHO, MPOTUBHO CaMOM MPUPOJIE TOJUTHYECKOTO TEja», 4TOObI CyBEpeH
CBSI3BIBAN Ce0s 3aKOHOM, KOTOPOTO OH HE MOT ObI pecTynuTh. CyBepeH oKazascs Obl
B MMOJIOKEHUH YaCTHOTO JIMIIA, BCTYMAIOIIETO B JOTOBOP C caMUM co0oi. Tem caMbiM
XK.-XK. Pycco BbImenu1 Bce OTHOIIICHUS, CBSI3aHHBIE C TOCYIapCTBOM C MOMEHTA €ro
obOpasoBanms u3 chepbl YACTHOTPABOBBIX HHTEPECOB.

DTO TO3BOJIET YTBEP)KIaTh, YTO €r0 CYyBEPEH, rOCYAapCTBO, HAXOAHUTCS B

nyOJIMYHOM MPOCTPAHCTBE M KaK YaCTHOE JIMIIO OTBEYATh JHO0 OBITH OOS3aHHBIM HE
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MOTIJIO, UCXOJSl U3 U3BECTHOTO MPUHIINIA TPAXKIAHCKOTO MPaBa, YTO HUKTO HE MOXKET
caM ce0s TI0 OTHOIIICHHUIO K ce0e JKe CBsI3aTh KAKUMHU-THO0 00s13aTEIHCTBAMMU.

l'oBopst 0 TOM, 4YTO NOAJAHHBIE HE HYXKIAKOTCA B TapaHTUU MPOTUB
cyBeperHoir BiactH, JX.-)K. Pycco, monaraem, Bena pedb O KaKOW-TMOO TapaHTHH,
MPONMKUCAHHON B CAMOM OOIIIECTBEHHOM JIOTOBOPE, IOCKOJIbKY KaK OTMEYaIoCh BBIIIIE,
ATO MOTJIO BEPHYTh FOCYJAPCTBO B Chepy YaCTHONPABOBBIX MHCTUTYTOB.

[ToaTOMY MBI 1 TOBOPUM O MTO3UTUBHOM HOPUINYECKON OTBETCTBEHHOCTH, T.K.
BCE€, UTO HE MCXOOUT OT BJIACTH, MPOUCXOJHUT B CUITy ONPENEIICHHOTO MOJIOXKEHUS U
3akoHOB. Cam X.-XK. Pycco Ob11 yOexkaeH, 4To peub UAET He O ImpaBax rocyaapcraa
HaJ[ JUYHOCTHIO, a 00 00s3aHHOCTSAX Tepen Hell. A ecnu ecTh 00S3aHHOCTH, BCET/Ia
NPUCYTCTBYET W OTBETCTBEHHOCTh 3a VYKJIOHEHHE JHUOO HEeHaaJexallee ee
UCIIOJTHEHUE.

Camoe 171aBHOE — HEOOXOJUMBIM MOCIEACTBUEM HAPOJHOTO CaMOJIEp KaBUs
JOJDKHA OBITh TOJIHAs OTBETCTBEHHOCTh BCEX TEX, KTO Ha KAaKUX Obl TO HU OBLIO
mpaBax, OCYIIECTBISIET NyOJWYHYIO BiIacTh. Bce OHU JEHCTBYIOT HE B CHILY
coOCTBEHHOT0 MpaBa, a OT UMEHHU HApO/a, B KOTOPOM MPUOBIBAET BEPXOBHAS BJIACTb.

Anamu3 B3risnoB XIX B. mokasan, 4TO TOCYJapCTBO PErIaMEHTHUPOBAJIO
NPaKTUYECKU BCe CcQepbl JIEATEbHOCTH  4YEJIOBEeKa, 4YTO CIHOCOOCTBOBAJIO
NanbHEHIIeMy pa3BUTUIO M€ OTBETCTBEHHOCTH rocyaapcTBa. OOHapyXeHHbIE
paHee MPOTUBOPEYHS MOTJIM OBITh MOJIHOCTBHIO MPEOOJEHBI TOJBKO B CIIy4ae, €CIH
KaXJ10€ JOJDKHOCTHOE JIMLO IMPU3HATh YacThIO TOCYAApCTBa, KOTOpas JIEHUCTBYET B
KAueCTBE HEIMOCPEACTBEHHOTO MPEICTABUTENSI TOCYJapCTBa, OCYIIECTBISAA €ro
dbyaknuu. [Ipu 3TOM HEOOXOIUMO YETKO OMPEACNIUTh MPEEbl €r0 MOTHOMOYUN U
OCHOBAaHHMSI MPUBJICYEHUSI €r0 K OTBETCTBEHHOCTU. CHenaTh 3TO MOYKHO TOJIBKO Ha
ocHoBe TpaBa. Oco3HaHUE ATON HEOOXOAMMOCTH XapaKTEpU3yeT MPABOBBIC yUCHUS
XIX B., U cTajgo NPUYUHOW TOSBJICHUS [ETalbHOW apryMeHTaluu MyOJudHON
IOpPUIMYECKON OTBETCTBEHHOCTH TOCYAApCTBa MEPE.l TUNUHOCTBIO.

B 3akiaouyeHum jguccepTalMM  MOJBOJATCS MWTOTH  HCCIENOBaHUS U

q)OpMyJII/IPYIOTCH €0 OCHOBHBIC ITOJOKCHHA U BBIBOBI.
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