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OBIIASA XAPAKTEPUCTHUKA PABOTBI

AKTYyaJIbHOCTH TeMbI HccienoBanmsi. B Jlexnapanuu npas pedeHka ot
20 HOs0pst 1959 roma ykazaHo, 4TO PeOCHOK AJIS MOJIHOTO M TaPMOHUYHOTO
Pa3BUTHS €T0 JIMYHOCTH HYXKAAETCs B JIIOOBH M OHUMAaHUU; eMy HE0OX0aH-
MO pacTH B aTMoc(epe MOPaIbHOW U MaTepUalbHOW 00ECIIEYeHHOCTH, a Ha
oOmecTBe W Ha OpraHax IyOJIMYHON BIACTH MOJDKHA JIEKAaTh OOS3aHHOCTH
OCYIIECTBIATE 0CO0YI0 3a00Ty O NETSAX, He MMEIOIIUX CeMbH (MPUHIHI 6).
Peanuzanuu npuBeeHHBIX MOJOKEHUI MEXKIYHAPOJHOTO 3aKOHOJATENbCTBA
CIY’)KUT MHCTUTYT yChIHOBJIeHUs. OIHaKO, KaKk MOKa3bIBaeT cyAeOHas cTaTH-
CTHKA, YCBIHOBJIIEHHE HE BCET/Ia OTBEYAET UHTepecaM AeTel. Tak, Mo JaHHBIM
Cynebnoro nemapramenta mnpu BepxoBHom Cyme P®, exerogHo cymamu
BBIHOCUTCS OKoJIo 500 pemieHuii 06 oTMeHe ychiHOBieHus'. B mocnennune
roanl CTajli HEPCAKU KOH(bHHKTbI, B TOM 4YHUCJIC U Ha MCKIAYHApPOIHOM
YpOBHE, OOYCIIOBJICHHBIC MPOOJEMaMH YCHIHOBIICHUS POCCHUCKHX JCTEH
HMHOCTPAHHBIMU I'paKJaHaMH.

Hecmotps Ha mapanokcaabHOCTh CUTYallMH, HHCTUTYT OTMEHBI YCBIHOBIIE-
HUSI CTOWT Ha CTpake MHTEPECOB PeOCHKA, TIOCKOJIBKY MO3BOJISIET PEKPATUTh
OTHOIIIGHHS 110 YCHIHOBJICHHIO B CITy4ae, €ClIi OHH HEOJIaronpHsiTHO CKa3bIBa-
I0TCS Ha YCIIOBHSIX >KH3HHM, 3/I0pPOBbE peOeHKa, ero MpaBax M MHTepecax B Iie-
JIOM. YUHTBIBAsI BaKHOCTb ATOTO COLIMAIBHOIO MHCTUTYTA, BOIIPOC O BO3MOX-
HOCTU OTMCHBI YCHIHOBJICHUSA pOCCHﬁCKHﬁ 3aKOHOJATC]Ib OTHEC K HMCKIKYH-
TEJILHOI KOMIIETEHLIUH CyI0B 001Iei roprcaukuni. VIMEeHHO cyy Kak opraHy
BJIACTU YIOJIHOMOUYEHHOMY OT UMeHHU Poccuiickoil @enepanuu oCylecTBIsATh
npaBocyaue B cepe rpakJaHCKOro CyJ0NpOU3BOJICTBA, IEHCTBYIOLIMM 3aK0-
HOJIAaTEJICTBOM IIPEIOCTABICHO MIPAaBO B MHTEpecax peOeHKa ONpenesuTh ero
JlaNbHENIIYI0 CyAb0y, NMPHUHSB COOTBETCTBYIOIEE PEUIEHHE IO Jeay 00 OT-
MeHe yChIHOBJIEHUs. [Ipu 3TOM 3aKOHOAATENb, HAJENIUB CYJ CTOJIb Ba’KHBIM

1 Cm.: Otuer 0 paboTe CynoB OOIIEH FOPUCAUKIUME O PACCMOTPEHHH TPAKIAHCKAX
Jen o nepoii uuctanuuu 3a 2014 r. // Opunpaneueiii caiit Cyne6Horo enapraMenTa
npu BepxoBHom Cyme P®. URL: http://www.cdep.ru/index.php?id=79&item=2600;
Otuer 0 paboTe cynoB OOLIEH IOPUCAMKLIUKM O PACCMOTPEHHH TPaXIAHCKUX Jel I10
nepBoit nHctanmu 3a 2015 r. / Odunmansusiii caiit CynebHOro nemnapTaMeHTa pH
BepxosaoM Cyne P®. URL: http://www.cdep.ru/index.php?id=79&item=3417; Ot4er
0 paboTe cynoB OOmLIeH IOPUCAMKIMU O PAaCCMOTPEHHMH TPAKIAHCKUX e 110 IepBOH
MHCTAaHIMY 3a nepBoe noiyroaue 2016 r. // Odurnmansusii caiit Cyne6Horo nemapra-
menta npu BepxoBauom Cyme P®. URL: http:/ www.cdep.ru/index.php?id=
79&item=3577 (nara obpamenus: 05.02.2017).
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MOJTHOMOYHEM, JIOCTATOYHO CKYIO PEraMEHTHPYET MOPSAOK CyJOMpPOHU3BOI-
CTBa II0 JieJlaM 00 OTMeHe ychIHOBIeHHUs. He BocnonHseT B MogHOI Mepe oT-
CYTCTBUE 3aKOHOJATENBHBIX TPEOOBaHUH K TOPSAKY PacCMOTPEHHUSI U paspe-
IIEHHUs A€l 3TOH Kateropuu u cyneOHas mpakThka. Ha ceropnsiiHuii 1eHb
OTZEJIbHBIE MOMEHTHI ITPOM3BOACTBA 10 JAeiaM 00 OTMEHE YCHIHOBJICHUS 4a-
CTUYHO pa3bsACHSIIOTCS B mocraHoBieHuu Ilnenyma BepxosHoro Cyma Poc-
cuiickoit @eneparmu ot 20 ampens 2006 roma Ne 8 «O mpuMeHeHHH CyIaMu
3aKOHOJATEILCTBA TIPH PACCMOTPEHUHU el 00 YCHIHOBIICHUH (YIOUYEPEHUH)
nereit». OfHAKO 3TH Pa3bsCHEHHUS HE MMEIOT KOMIUIEKCHOTO XapakTepa, IMo3-
BOJISFOILIETO MPEACTABUTH MOJHYIO KapTHHY MPOHU3BOJCTBA IO JeTy 00 OTMEHe
YCBIHOBIICHNUS], @ HEKOTOPBIE MYHKTHI YKa3aHHOTO ITOCTaHOBJICHHS JIMIIb yO-
JUPYIOT HOPMBI JIEHCTBYIOIIErO 3aKOHOATeNbCTBA. CIIOXKHUBIIASCS CUTYallUs
OTPpHUIATECIIBHO CKa3bIBACTCA Ha HpaBOHpHMCHHTeJ’IbHOﬁ JACATCIBbHOCTU HC
TOJIBKO CYZOB, HO WM APYT'MX YYaCTHHKOB I'PaKAaHCKOTO Ipoliecca, MpuaaBas
0c00yI0 aKTyaJIbHOCTh UCCIIEAYeMOil podiieMe Kak B TEOPETUUECKOM, TaK U B
MPaKTHYECKOM aCIeKTax.

CreneHp Hay4yHOWl pa3padoTaHHOCTM TeMmbl. B coBpemeHHOI mnporeccy-
ATLHON HAayKe OTCYTCTBYIOT KOMIIIEKCHBIE HCCIIEJOBAHUS 0 JAHHOM Ipobieme.
Kaxk npaBuito, yaeHsle kKak B 00J1aCTH CEMEHHOTO, TaK M B 00JIACTH TPaXKTaHCKO-
TO MPOLECCYALHOTO TIPaBa, 3aHUMAsICh MCCIICIOBAHUEM MHCTUTYTa YCHIHOBIIE-
HUSI, 3aTParuBaroT OT/EJbHBIC BOIIPOCHI MHCTUTYTa OTMEHBI yChIHOBiIEHHUs. Ya-
CTHYHO npo6neMaM14 HWHCTUTYTa OTMEHBLI YCBIHOBJICHHUA B T'PAXIaHCKOM IIPO-
necce B cBomx paborax zanumanuch 3.3. AnmeBa, O.C. batopa, E.B. BysHoBa,
I' 1. Bepmunanna, T.M. Llenkosa u npyrue. OnHako ¢pyHAaMEHTAIBHBIX HCCIIE-
JIOBaHUI MHCTUTYTa OTMEHBI YCHIHOBJIEHUSI B HayKe I'Pa)KJaHCKOTO IMPOLECcCy-
IFHOTO TpaBa HE MPOBOIWIOCE. bojee Toro, 10 HACTOAIIErO BPEMEHH HE CII0-
JKHJIOCH €JMHOTO MHEHHMS YUYEHBIX O IIPABOBOM MPUPO/IE ) 00 OTMEHE YCHIHOB-
JIEHWS: 3TOT BONPOC HA MPOTSDKEHUH JIECATKOB JIET SIBIISIETCS IUCKYCCHOHHBIM B
HayKe IPaXAaHCKOro Iporecca.

VYkazaHHbIEe 00CTOSTENBCTBA, a TAK)Ke 0co0asi colMalibHas 3HAYUMOCTh
WHCTHTYTa OTMEHBI YCBHIHOBIJICHUS, HEOOXOAMMOCTb BBIPAOOTKHM HAay4HO-
000CHOBAHHBIX Hpe)IHO)KeHI/Iﬁ M0 COBEPHICHCTBOBAHUIO TPAXIAHCKOTO
MPOIIECCYaTbHOTO 3aKOHOIATENIbCTBA, PErIAMEHTHPYIOUIETO CYyIOIpPOHN3-
BOJCTBO MO Jie1aM 00 OTMEHE YCBIHOBIICHHS, IIPENOTIPEACIIIIN BBIOOD Te-
MBI HCCIICIOBaHUS.

HeasMu uccnenoBaHUA SIBISIIOTCS ONPEICICHUE NMPABOBON MPUPOJBI JEI
00 OTMEHE YCBHIHOBJICHHS; BHIpaOOTKa Hay4HO-OOOCHOBAHHBIX MPEIUIOKECHUN
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M0 COBEPUICHCTBOBAHUIO NEHCTBYIOIIETO TPAXKJAHCKOTO IPOIECCYaTbHOTO
3aKOHO/IATEJIbCTBA MTyTeM pa3pabOTKU MpoeKTa HOpM [ 'paxkaaHCKOro mporec-
cyanbHOro kozaekca Poccuiickoit @enepanuu, peryaupyromux MOpsaoK pac-
CMOTPEHUS U pa3pelieHHus 1e)l 00 OTMEHE YCHIHOBJICHHS.

Jnst nocTukeHus 0003HAYCHHBIX IEe OBUIM MOCTaBJICHBI CICAYIOIINEC
3aja4u:

- IPOBECTH UCCIICIOBAHNE KATETOPUH OTMEHBI YCHIHOBJICHUS KaK MHCTUTY-
Ta TPAXKAAHCKOTO MPOIIECCYaTHHOTO TPAaBa;

- IIPOAHAIN3UPOBATh XapaKTep HHCTUTYTa OTMEHBI YCHIHOBJICHHUS B Tpak-
JTAHCKOM TIpoIiecce;

- OTIpeACUTD MPEeAMET 3aIUTHI TI0 IeIaM 00 OTMEHE YCHIHOBIICHHS B CY/IC;

- BBIIBUTH OCOOCHHOCTH CIIOCOOOB 3aIlUTHI IpaB (MHTEPECOB) B HCKOBOM U
0c0o0O0M IPOU3BOJICTBE MPUMEHHUTENBHO K JiesiaM 00 OTMEHE yChIHOBIICHUS;

- pacCMOTPETb UHCTUTYT OTMCHBI YCBIHOBJICHUA C TOYKHU 3PCHHUA TAaKOT'O
HAyYHOTO HalpaBJIeHHs, KaK XPOHOAUCKPETHOE MOHOreorpapuyeckoe cpas-
HUTCJIIBHOC MPAaBOBCACHUC, I ONPEACIICHUA AWMHAMHUKW PA3BUTHUA AAHHOTI'O
WHCTUTYTA ¥ HANIPaBJICHUS JaIbHEHUIIIETO COBEPIICHCTBOBAHUS JACHCTBYIOIIETO
3aKOHOZATEIbCTBA B 3TOU cdepe;

- HCCIENOBaTh CYNIHOCTh, MPEIIOCBUIKH, CTPYKTYPY IPaBOOTHOIICHUH,
CKJIaBIBAOIINXCS MEXKIY YYaCTHHKAMH IpoIiecca MPU PACCMOTPEHHUH U pas3-
pemeHnn Aen 00 OTMEHE YCHIHOBIICHHS B CYIC W BBISIBUTH CHEIU(PUKY TaKUX
[IPaBOOTHOLIECHUI];

- U3YYUTHb MHCTUTYT OTMCHBI YCBIHOBJICHUS B TPAXKIAHCKOM IIPOLECCE C
TOYKH 3pEHHUs] OCOOCHHOCTEH MPOM3BOACTBA IO AejaM 00 OTMEHE yCBIHOBJIE-
HHUS B pa3pe3e OTACIBbHBIX CTAAWi TPaKIaHCKOTO Ipoliecca: BO30YXACHUS
MIPOM3BOJICTBA IO JIENTy, IOJATOTOBKHU Jeia 00 OTMEHe YCHIHOBJICHHUS K Cyned-
HOMY pa30HpaTeNbCTBY, PACCMOTPECHUS M Pa3pelICHUs TaKUX JIeN MO CyIe-
CTBY, HCITOJTHCHUS CYICOHBIX PEIICHUI 00 OTMEHE YCHIHOBIICHHS,

- Ha OCHOBE PE3YJIbTATOB MPOBEACHHOI'O HCCIICAOBAHUS CHPOPMYITUPOBATH
PEKOMEHAAUH N0 COBEPIICHCTBOBAHUIO JEUCTBYIOLIETO I'PakJaHCKOTO MpPO-
[eCCyallbHOTO 3aKOHOATENLCTBA U Pa3paboTaTh MPOEKT HOPM [ paxkIaHCKOTO
npoiieccyanbHoro kojexca Poccuiickoit denepaiuu, peryaupyomux mopsaok
paccMOTpeHHS U pa3petIeHns Aei 00 OTMEHE YCHIHOBJICHUS.

O0BbeKTOM HCCIeJOBAHUS BBICTYIIA€T COBOKYITHOCTh OOIIECTBEHHBIX OT-
HOIICHNH, BO3HUKAIOMIMX B IPOIECCE PACCMOTPEHHUS M pa3pemieHus nen ob
OTMEHE YCHIHOBJICHHUS B CYJE, a TaKKe MPHU MCIIONHEHUN CYICOHBIX PEUICHNN
00 OTMEHE YCHIHOBJICHHS.
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IIpeamer wuccaeqOBaHUSI COCTABIAIOT OOMICTIPU3HAHHBIC TPUHIIUIIH,
HOPMBI MEXIYHApOIHOIO IpaBa, HOPMbI MaTePHAIBLHOTO U MPOLECCYaIBHOTO
npaBa Poccuiickoit denepanny, NOCTAHOBIECHHS BBICIINX CyIEOHBIX OPraHOB
Poccuiickoit denepanuy, a Takxke EBponelickoro Cyna no npaBaM 4eloBeKa,
MPaBONPUMEHUTENbHAs MPaKTUKa, Hay4YHbIe M3bICKaHUSA IO H3ydaeMoH mpo-
GiemaTuke.

MeTo10/I0THYECKYI0 OCHOBY HCCJI€IOBAHHMA COCTABIIIOT KaK METOMBI
HAYYHOTO ITO3HAHMS, TaK U CIICHAIbHO-IOPHINIECKHE.

Hcnonp3oBaHne AMAJCKTHYSCKOTO METOJAa TMO3HAHUS CIOCOOCTBOBANIO
aHANM3y Pa3IMYHBIX HAYYHBIX MMOJXOIOB K PEIICHUIO MPOOIEMHBIX BOIPOCOB
WHCTUTYTa OTMEHBI YCBIHOBIICHHS. biarongaps mpruMeHEHHIO JOTHYECKOTO Me-
ToJa B paboTe chopMyIHPOBaHBl OCHOBHBIE TEOPETUUECKHE ITOJIOKEHUS HC-
CIIeJIOBaHUS Ha OCHOBE aHaJM3a HAayYyHOro MaTepHuana M 3aKOHOAATEeNIbHOU
6a3pl. Ha ocHOBEe MeTOma CHCTEMHOTO aHaJINW3a M3y4eHbl HOPMBI CEMEHHOIo
U TPAXKAAHCKOTO TPOLIECCYATbHOTO 3aKOHOAATENbCTBA, MPSIMO WM KOCBEHHO
KOppETUpYIOLHe ¢ MHCTUTYTOM OTMEHBI YChIHOBICHU. [IpruMeHeHne ucropu-
KO-TIPABOBOT'O METOJIa MTO3BOJIIIIO OMPEICITUTh TCHACHIIUN PAa3BUTHUS 3aKOHO-
JaTeIhCcTBa 00 OTMEHE YCHIHOBJICHHUS B HAIIEM TOCYNApCTBE B pa3IMIHBIC HC-
TOpUYECKUE TEePHOABl. MeTOA MPaBOBOTO MOJAEIHPOBAHUS TO3BOJMI CIIPOCK-
TUPOBATh OCOOCHHOCTH PACCMOTPEHUS M pa3pelIeHus el 00 OTMEHE YCHIHOB-
JICHUS B pa3pese ISl HCKOBOTO B 0COO0T0 MPOU3BOJICTRA.

DopMaNbHO-IOpUAMYECKUI U (OPMaATTBHO-TIOTMYECKUH METO/Ibl MTPUMEHS-
JIMCh TIPU aHaJIM3e JEHCTBYIOIIEro 3aKoHoAaTeNnscTBa PO B mensax Gonee riy-
60KOT0 M3y4YEeHHS TEXHUKO-IOPUANIECKON CTOPOHBI MOCTPOCHHUS I'PaKTAHCKUX
MPOLIECCYabHBIX HOPM U pacnoniokenus ux B riiaBax [TIK P®. C momonisio
HOPMATHBHO-JIOTHYECKOTO METO/a BCKPBITHI COOTBETCTBYIOUIHE IPOOIIEMBI
B IIPaBOBOM peryIupoBaHuU HMHCTHUTYTA OTMEHBI YCBIHOBJICHHS
B TPXJIAHCKOM TIpoliecce U chopMyInpoBaHbl OCHOBHBIE PEKOMEHAAINH I10
COBEpPILEHCTBOBAHUIO AEHCTBYIOIIETO IPaXIaHCKOTO MPOLECCYabHOIO 3aK0-
HOJATEeIbCTBA.

TeopeTH4ecKyl0 OCHOBY HCCJIEAOBAHUSI COCTaBHIM JOCTMXKEHHS HAYKH,
OTpakeHHbIE B paboTax TeopeTHKoB mpasa: A.M. BacumweBa, B.b. Mcakosa,
B.H. KpsutoBa, H.W. Maty3oBa, A.B. Mansko, A.B. [loroguna, 11.M. ITorpe0-
HOTO | IPYTHUX.

[TomoxeHns HACTOSIIETO WCCIICAOBAHMS OCHOBAHBI Ha JOCTHKCHUAX yde-
HeIX-TiponieccyanuctoB:  C.H. A6pamoBa,  3.3. AnmueBoii, T.T. Annesa,
B.B. ApryHosa, C.®. Adanaceesa, W.I1. bakmaHoBo#H, 0O.C. baroBoii,
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0O.A. baxapeBoii, E.B. bysHoBoi, J1.X. Baineena, I'.'1. Bepumauzoi,
M.A. Bukyt, A.A. lemuueBa, A.A. loopoBonbckoro, T.W. Ectudeesoii,
B.M. XKyiikosa, H.b. 3eiinepa, O.B. HcaenkoBoi, A.H. Ky306arapoga,
H.B. Jlackuno#t, A.A.MenbnaukoBa, JI.M. Moxkpoycosoit, I'.JI. OcokuHOH,
H.A. Paccaxatrckoif, U.B. PemernukoBoii, A.K. Cepryn, T.B. ConoBbeBoi,
H.B. TuxonskoBoii, E.A. Tpemeroit, A.1O. Yrpenera, A.}O. ®panrudopona,
T.M. Llenkonoii, A.B. Yekmapesoii, H.A. Yeunnoii, JI.M. Yeuora,
B.H. lllernosa, B.B. SIpkoBa u 1pyrux.

C y4eToM KOMITIEKCHOTO MOAXOJAa K HUCCICJOBAHHIO MPOOIeMBbl HHCTUTYTA
OTMEHBI YCHIHOBIICHHSI B paboTe HCIOIB30BAUCH TPYIBl YUCHBIX PA3IUIHBIX
oTpacleil paBa, W IPEKIE BCEro CHEIUANIIICTOB B 00JIACTH CEMEHHOTO IpaBa:
I''". AGpamenko, M.B. Antokonbckoii, H.U. barypunoii, FO.D. becnanosa,
KIO. bopomnu,  B.A. bouapoBa, = M.B. I'pomozaunoii,  A.3. JI3yraesoii,
C.A. VBaHOBO, O.10. Unbunoi, B.JI. Kabanosa, A.E. KazaHuesoii,
H.T". Kenoroii, E.1O. Kus3esoii, N.I". Kopors, H.B. KpaBuyk,
UM. Ky3nenoBoii, O.1O. Ky3uenoso#i, H.B. JleroBoii, A.I'. MaauHOBOI,
O.I'. Mupomo6oBoii, A.M. Hewaesoii, D.A. Ileryxosoii, JI.b. [IpyaaukoBoii,
JI.M. ITuenuHIEBOH, JLT. Por, IO.I1. CBur, E.A. TarapuHueBoH,
E.D. Tepemenko, T.B. Tkauenko, O.C. Typycosoit, T.b. ®abpuunoii u npyrux.

HopMaTuBHOIiI 0CHOBOIl HcC/IeIOBAHMSL  SIBISIIOTCS  MEXIYHApPOIHO-
MPaBOBBIE HOPMEBI, HOPMBI POCCHHCKOTO TPaXKIAHCKOTO MPOIECCYaTbHOTO 3aKO0-
HOJATEIbCTBA, CEMEIHOTO 3aKOHOIATENhCTBA, 3aKOHOIATENLCTBA 00 HMCIIOIHH-
TEJBHOM TPOW3BOJICTBE, & TAKKE HEKOTOPHIEC MOJIOKEHHS TPaKTaHCKOTO MpaBa
3apyOeXKHBIX CTpaH. B paboTe MCIONIb30BATUCH HOPMATHBHBIC aKThI TOPEBOJIIO-
IIMOHHOTO U COBETCKOTO TMEPHOa.

OMIUPHUYECKYI) OCHOBY MCCJIeIOBAHMS COCTABMIIM MOCTaHOBIEeHUST EBpo-
neiickoro Cyzna no npasam uenoseka, Bepxosroro Cyna Poccuiickoit @enepa-
[IUH, MaTepHabl OMyOIHMKOBAHHON M HEOITyOIMKOBAHHOMN CyNeOHOMN MPaKTHUKH.
B nucceprauuu Takke UCHOIb30BAIUCH CTATUCTUUECKUE TaHHBIE O pe3yJbTaTax
JIESITCIIFHOCTA PAalOHHBIX CYJIOB IO JieiaM 00 OTMEHE YCBIHOBJICHUS, pa3Me-
nIeHHbIe Ha odunuanbHoM caiite CyneOHOro nemapramMeHTa npu BepxoBHOM
Cyne Poccuiickot deneparmn.

Hayuynasi HOBM3HA JMCCEPTALMOHHOIO HCCIEI0BAHMS 3aKIIOYACTCS
B TOM, YTO BIIEpBBIE B HAayKe Tpa)KJaHCKOTO IMPOIECCYalbHOTO IMpaBa Ha
OCHOBE KOMIUIEKCHOTO HCCJIEIOBAaHUS WHCTHTYTa OTMEHBI YCHIHOBIICHHS C
MpoleccyallbHOM TOUYKH 3pEHHS OIpejesieHa IMpaBoBas Npupoaa aen ob
OTMCHE YCBHIHOBIICHHUS, BBISBJICHBI U HAy4YHO OOOCHOBAaHBI OCOOCHHOCTHU
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OTIENBHBIX CTAJUIl ITPaXkJaHCKOTO MpoIiecca 10 JeiaM 00 OTMEHE yChIHOB-
JeHus, TpeOyrolue OTpakeHUsd B JeHCTBYIOIIEM IpakIaHCKOM Ipoleccy-
aJbHOM 3aKOHOJATENIbCTBE.

Ha 6a3e coBOKyIHOTO aHaiM3a HOPM JICHCTBYIOIEr0 3aKOHOJATENIbCTBA U
CyAeOHOM MpPaKTHKH 0 TOM KaTeropuu Aej, U3y4eHUs] TEOPETUUECKOTO Ma-
Tepuaja B paboTe INpEeJIOKEHBI IMYTH COBEPIICHCTBOBAHHS JACHCTBYIOLIETO
3aKOHOJATEIbCTBA, HAIIPABJICHHbIEC HA YCTPAaHEHHUE CYIIECTBYIONINX MPOOIEM B
MPaBONPUMEHUTENFHON TPAaKTHKE, W pa3paboTaH MPOEKT W3MEHEHHH Iei-
CTBYIOILIETO 3aKOHOJIATEIbCTBA B YACTH PETVIAMEHTAINH CYAOIPON3BO/ICTBA T10
JenaM 00 OTMEHE YCHIHOBIICHHS.

Hayunyro HOBU3HY HCCIEIOBaHHS BBIPAXKAIOT CIEAYIONINEC OCHOBHBIE MO-
JIOKEeHN s, BBIHOCUMBbIE HA 3aILUTY:

1. Ha ocHoBe paccMOTpeHHsI HCTOPHKO-NIPABOBBIX OCOOCHHOCTEH Pa3BUTHUS
HMHCTUTYTa OTMCHBI YCBIHOBJICHHA B HAIIEM I'OCYJAapCTBE C TOUKU 3PCHUA XPO-
HOJIMCKPETHOTO MOHOTeorpaduueckoro CpaBHUTEIBHOTO IPABOBEICHUS U C
YYETOM MEXOTPACIIEBOTO, KOMIUIEKCHOTO XapaKTepa, KaTeropus aen o0 oTMeHe
YCBIHOBJICHHS SIBISIETCS] TIPABOBBIM MHCTUTYTOM T'PAKAAHCKOTO IIPOIIECCyatbHO-
TO TpaBa, TPEOYIOIINM COCPEAOTOYEHHS B CIEHAIN3NPOBAHHOM HOPMAaTHBHOM
akte — ['TIK P®, mockonbpKy paccMaTpuBaeMasi KATETOPHS TPECTABISIET COOO0M
COBOKYITHOCTh MMEHHO T'Pa)KIaHCKHX IPOLECCYabHBIX HOPM, PEriIaMeHTHpY-
IOIIUX TIOPSIZIOK PACCMOTPEHUSI U Pa3pemeHust 1ed 00 OTMEHE YChIHOBJICHHUS, HO
Haxojsuxcs kak B [ TIK P®, tak u B CK PO.

2. OmpenenenHyo cnennpuKy UMeeT Takas MPEANOChlIKa BO3HHKHOBE-
HUSl TPaXKJAHCKUX IPOLIECCYAIBbHBIX IPABOOTHOUIEHUM, KaK TIpaKAaHCKas
mpoIieccyagbHas MPaBOCYObEKTHOCTh YCHBIHOBICHHOTO, ITOCKONBKY OHA OynaeT
UMCTh 3HAQUCHHUC JIA BOSHHKHOBCHHUS TAKHUX HpaBOOTHOIHeHI/Iﬁ TOJIBKO B CIIy-
yae JIOCTIDKEHUS! UM 4eThIpHaALATWIeTHero Bo3pacta. OJHAKO M MOCKE JI0-
CTIDKEHHS 9TOr0 BO3pPAcTa, HECMOTPS HA TO, YTO 3aKOHOJATENEM IMPETLyCMOT-
peHo 1Be (OpMBI Y4acTHsl YCHIHOBJICHHBIX JIeTel B IpaXkIaHCKOM MpOIIecce Mo
JenaM 00 OTMEHE YCHIHOBJICHHSI B 3aBUCHMOCTH OT BO3pacTta, MO CYTH, VIS
HHX BO3MOXKHA BCEro OfHa (opMa ydacTusl B IIpOLECCE — uYepe3 3aKOHHBIX
IIPeCTaBUTENEH.

3. CdhopmymupoBaHO aBTOPCKOE OIPEACICHHE TMOHITUS «PAXKIAHCKUE
IpoLecCyaIbHble OTHOIICHHUS, CKIAIBIBAIOLINECS TMPH PACCMOTPEHUH U pa3-
pelIeHnn eyl 00 OTMEHE yChIHOBIICHUS», MO KOTOPBIMU MOHUMAIOTCS YpETY-
nmupoBaHHbie nponeccyabHbIMEH HOopMamu [TIK PO u CK P® orHomieHwus,
CKJIA/IBIBAIOIINECS MEXIY CY/IOM, C OIHOH CTOPOHBI, U YCHIHOBJICHHBIM peOeH-
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KOM, YCHIHOBUTEIISIMH, IPOKYPOPOM, OPTaHOM OIEKH M IONEYUTENBCTBA H
UHBIMHU y4aCTHHKaMU IIpoliecca, ¢ APYroil CTOPOHBI, 10 MOBOAY MPABUIBHOIO
U CBOCBPEMEHHOTO0 PacCMOTPEHUS U pa3pelleHus feja 00 OTMEHE yChIHOBIIE-
HHUS C LIENBIO 3alllUThl HapyHICHHBIX (OCMapUBaeMBIX) MPaB U OXPaHIEMBIX
3aKOHOM HMHTEpPECOB peOCHKa, 0COOCHHOCTH COAEP)KaHUSI KOTOPBIX 00YCIIOB-
JICHbI OCHOBaHUSIMU K OTMEHE YCHIHOBJICHUS.

4. B mensax obecniedeHHs peaM3alliy IIPaB POCCHUCKUX NETeH, YCHIHOB-
JICHHBIX WHOCTPAHHBIMH YCHIHOBUTEIISIMH, Ha OOpAIllCHHE B Cy[ C 3asBICHUEM
00 OTMEHE YCBHIHOBJICHHS IpEIUIaracTcs paclIMpHUTh KPYT JIHIL, HEepeUnCIIeH-
HBIX B CT. 142 CK PO, BKIIOYMB B UX YUCIIO JOJDKHOCTHBIX JIML] KOHCYJIBCKHX
yupexnaenuil Poccuiickoit denepauny, B KOTOPbIX YKa3aHHBIE JETH COCTOST
Ha y4eTe 10 JOCTHXKEHHS UMH COBEpIIEHHOIETHS.

5. KoncraTupyercss HCOOXOIUMOCTh OTHECCHHS JIel 00 OTMEHE YCHIHOB-
JICHUsI K JieJiaM 0co0O0ro MPOM3BOJICTBA, YTO BHECET ONPEJNENICHHOCTh B MPO-
LecCyabHbIN CTaTyC YCHIHOBICHHOTO peOCHKa, OpraHa ONEeKH M MONEeYHTEIIb-
CTBa M YCBIHOBHUTEJS, BHICTYIAIOIIMX Ha CTOPOHE OTBETYMKA IO TaKUM JeIaM,
B pacrpe/ielieHue OpeMeHH JOKa3bIBaHMs, B PELIEHHE BOIIPOCa O BO3MOXKHOCTH
MPUMEHEHUs] IPUMUPHUTENBHBIX Ipouenyp u ap. [IpuHuMas Bo BHUMaHHUE, YTO
Jena 00 OTMEHE YCHIHOBJIEHHUSI MOTYT MMETh OT/ENIbHBIC NPHU3HAKH JIell, pac-
CMaTPUBAEMBIX B UCKOBOM IPOM3BOJCTBE, KOTOPBIE, OJHAKO, HE MEHSIOT BH-
JIOBYIO KBIM(UKAIMIO AeNa, TIPeUIaraeTcsi BHECTH JIOMOJIHEHHSI 1 N3MEHEHHS
B I'TIK P®, nomosHMB €ro HOpMaMmH, PETJIaMEHTHPYIOIIUMHU BOMPOCHI IO I-
CYIHOCTH, CyOBEKTHOTO COCTaBa, IPYTHX 0COOEHHOCTEH pacCCMOTPEHUS TaKUX
JIeNl B OpSAKE 0cOO0TO MPOM3BOJICTBA, PACIOI0KHUB UX B CTPYKTYpe Moapas-
nena |V I'TIK PO, yto mpexmonaraer pacpocTpaHEeHHE Ha pacCMaTPUBAEMYIO
HOpMy | mojoxeHun# 4. 3 cr. 263 I'TIK P®, o3Hagarommx BO3MOXKHOCTH pac-
CMOTpEHHS €] 00 OTMEHE YCHIHOBJICHHS B TOPSAKE HCKOBOTO MPOM3BOJICTBA,
B CJIy4ae yCTaHOBIICHHs HAIMYMS CIOPA O MPaBe.

6. Ilpemmaraercst B mpeAMET AOKa3bIBAHMS 110 JiejlaM 00 OTMEHE YCHIHOB-
JICHUsI B 00513aTEJILHOM IOPSIJIKE BKITIOYATh:

- (haKThI, XapaKTepU3YIOIINE JIMYHOCTH YCHIHOBHUTEIISI U YCBIHOBJIIEHHOTO;

- (bakTHI, XapaKTepU3YIOMNE B3aNMOOTHOIICHUS MEXIYy HUMH HE TOJBKO
Ha Teproj Bo30y>KACHUS IPOU3BOJICTBA 110 AeTy 00 OTMEHE yCHIHOBJICHHUS, HO
1 34 IPOIIEAIINHA TEPHOJ] ¢ MOMEHTA BOSHUKHOBEHHUS OTHOLIEHHH MO YCBIHOB-
JICHHIO;

- 00CTOATENBCTBA, KOTOPBIC MOCTY)KWJIN IPHYNHON OOpaIeHHS B CYA C CO-
OTBETCTBYIOLIUM 3asIBJICHUEM.
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7. HccnenoBaHme BOIpPOCa UCIIONHEHUS CYINeOHBIX pelIeHni 00 oTMeHe
YCBHIHOBJICHUS MO3BOJIMJIO MPUUTH K BBHIBOJIY O TOM, YTO TaKO€ pellleHHE B
4acTH MpeoOpa3oBaHUs MIPABOOTHOUICHUH IO YCBIHOBJICHHIO, B TOM YHCIE
U TI0 BOCCTAaHOBJICHHIO IPABOOTHOLICHHH C POIUTENsIMH peOeHKa W HuX
POJCTBEHHUKAMH, CUUTAETCS WCIIOJHEHHBIM C MOMEHTA BCTYIUJICHHUS €rO B
3aKOHHYIO CHJIy. MEXAy TeM, €ClM NpeKpalleHHe MPaBOOTHOIIEHUH IO
YCBHIHOBJICHUIO HE TpeOyeT KaKMX-JIHOO OMOIHHUTENbHBIX WHUIMATHB, TO
JUTST BOCCTAaHOBJICHHS IIPABOOTHOIIEHUH MeXIy peOEHKOM M €T0 POJCTBEH-
HUKaMU TpeOyeTcs BOJICU3BSIBICHHE WM OpraHa, YHOJHOMOYEHHOTO IeH-
CTBOBaTh B MHTEpECax peOeHKa, — Cyla, WIN caMoro peOeHKa, JOCTUTLIETO
JeecriocoOHOTO BO3pacTa.

8. YuursiBas ponb cyna B Jenax o0 OTMEHE YCHIHOBIICHHMS, NIPEJIaracTcs
NPEIOCTaBUTh CYIy €LIe J0 pa3pelicHus Aeia 00 OTMEHE YCHIHOBJICHHS IO
cymiecTBy, 1o anaioruu co cr. 73 CK P®, npaBo BelHeceHHs1 peleHusi 00
oToOpaHuu pebeHKa U HEMEAJICHHOM €ro HCIOJHeHUU. B ciydae oTcyTcTBHA
HEOOXOIUMOCTH B OTOOpaHUH peOCHKA MO XOAY PacCMOTPEHHUs jena o0 OT-
MEHE YCBIHOBJICHHSI IO MOMEHTA BBIHECEHHMS PEIICHHS 110 JIeNy MPEe/ICTaBIsIeT-
csl LenecooOpa3HbIM IPEICTaBUTh CTOPOHAM BO3MOXKHOCTH J10OPOBOJIHOTO
WCIIOJIHEHUsI CyA€OHOTO PEIlIeHNsI B TEUCHHUE IIECTH MECSIEB C JaThl BhIHECE-
HUSL PEIICHMUS.

TeopeTnueckasi 1 MPaKTHYeCKasi 3HAYNMOCTH IHCCEPTANHOHHOIO MC-
CJIeI0OBaAaHUSA COJICPKUTCA B HOBBIX TCOPECTUYCCKUX BBIBOJAAX M IMOJOXKCHHUAX,
Kacaromuxcsa KaTeropruu OTMEHBI YCbIHOBJICHUS KaK MHCTUTYTA I'PAXXAaHCKOT'O
MpOLIECCyabHOIO MPaBa; MpeaMeTa 3alluThl 10 JienaM 00 OTMEHE YChIHOBIIE-
HUS B CyJie; IPaBOBOM IMPUPOABI AeT 00 OTMEeHe yChIHOBIeHHS. B paboTe mpo-
AHAJIU3UPOBAHBI TOCICACTBUA HCYPCTYIMPOBAHHOCTH OTACJIBHBIX IPOICCCY-
IBHBIX MOMEHTOB TP BO30YXKIEHUH /Il 00 OTMEHE YCBIHOBJICHMS, MOIro-
TOBKH MX K CyAeOHOMY pa30MpaTenbCTBY, PACCMOTPEHHIO U Pa3pelIeHHIo Mo
CYIIECTBY, NPE/UIOKEHBI ITyTH UX Pa3pelIeHHs.

CraenanHble B IMCCEPTALM BBIBOJBI M TPEJIOKEHUSI MOTYT ITOCITYXXKUTh
OCHOBO /1151 COBEPIIEHCTBOBAHUS JICHCTBYIOIIETO 3aKOHOIATEIBCTBA, & TAKKe
JUISl aHAJIM3a NPAKTHYECKOW IeSTebHOCTH M OCOOCHHOCTEH B3anMOJIeHCTBHS
YYaCTHHKOB CYIONPOU3BOCTBA 110 JieJiaM 00 OTMEHE YChIHOBJICHHS. Pe3yib-
TaThl AUCCEPTALMOHHOTO HCCIIEJOBAaHHUSA MOTYT OBITH MCIOJB30BAHBI B Iailb-
HEUIINX TEOPETUISCKUX UCCICTOBAHMSIX, B YICOHOW M HAYYHO-TIPAKTHUECKOM
JEATEIIBHOCTH, B YaCTHOCTH MPU MOJITOTOBKE y4eOHO-METOIUIECKUX MaTepH-
QJIOB, NIPY TIPOBE/ICHHUH 3aHSTHH 10 Kypcy «I paskaaHCKUH mpoleccy, B Ipero-
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JaBaHMM crnenkypca «lIporeccyanbHble 0COOEHHOCTH PacCMOTPEHHS W pas-
peleHus OTAENbHBIX KaTeropuil rpaxaaHCKuX nen» B Bysax, Ha Kypcax mo-
BBILICHHUS KBaJU(UKAIMK MMPAKTHYECKUX pabOTHHKOB. Pa3zpaboraHHBIE peko-
MEH/IAI[1 MOTYT IIPUMEHATHCS B IPAKTHUECKON AEATENbHOCTU OPraHOB ONEKU
U TIOTEYUTEbCTBA.

Anpo6anusi pe3yJbTaToB HccjeqoBaHus. Juccepranus mponuia o0cyx-
neHne Ha Kagenpe rpaxmanckoro mnporecca ®I'BOY BO «CapartoBckas rocy-
JapCTBEHHAs IOPHIMIECKas akaJeMusy» W Obllla PEKOMEHJIOBaHA €10 K 3allHTe.
OCHOBHBIE PE3yIBTATHl M BHIBO/BI IUCCEPTAIIMOHHOTO MCCIIEIOBAHNUS N3JIOKCHBI
aBTOPOM B JICBSITH CTaThsIX, YETHIPE U3 KOTOPBIX OIyOJIMKOBAaHBI B XKypHanlax,
BKIFOueHHBIX B [lepeders BAK npn MunmcTepcTBe 00pasoBanus 1 Hayku Poc-
cuiickoit denepanuu ¥ PEeKOMEHJOBAHHBIX Ul OIYOJMKOBaHHS PE3yJbTaTOB
JIOKTOPCKUX U KaHIUIATCKUX UCCIICTOBAHUM.

OTzaenbpHBIE MOJIOKEHHUS HMCCIEAOBAHUSA HAIUIM OTpa)KeHHe B JOKJIagax
JicCepTaHTa Ha MEXIYHApOIHBIX, BCEPOCCHHCKUX KOH(EPEHIUSIX, B TOM
gucne: V. MexXIyHapoIHOW HAyYHO-MPAKTUYCCKOW KOH(PEPEHIMU CTYACH-
TOB, 0aKaJIaBpOB, MarMCTPAHTOB M acIUPaHTOB «KOHCTUTYIIMOHHBIE O CHOBBI
¥ MEXTyHapOIHbIE CTaHJapThl TPAXKIAHCKOTO CyJONPON3BO/ICTBA: HCTOPHS,
COBPEMEHHOE COCTOSIHHME U IyTH coBepiuneHcTBoBaHMs» (CapaTos, 16-17 mas
2014 r.); II Beepoccuiickolf HaydHOU CTyaeHYEeCKOUW KoHpepeHnun «Moio-
nexHblil Gopym: ropumumueckne Haykm» (Komommua, 27 nHosiops 2015r.);
111 Beepoccuiickoll  Hay4HO-TIPAaKTHUECKOW KOH(pEpeHIHH «AKTyalbHbIE
MpoOJIeMBbl Pa3BUTHS TPaXKJAHCKOTO IpaBa M TPaKIaHCKOro Ipollecca Ha
coBpemenHoM dtane» (Kpacnomap, 18 ¢espans 2016 r.); |ll nHayuno-
NPaKTUYECKOH KOH(epeHINH «AKTyalbHble MPOOJIEMbI Ipa)KIaHCKOTo, ap-
OUTpaXHOTO, aTMHUHHCTPATHBHOIO IIPOIECCa M HCIOIHHUTEIBHOTO IPOM3-
BoxactBay (TamboB, 25 mapra 2016 r.); |l MexnynaponHoil Hay4HO-
NpakTU4eckoi koHpepenun «Hayka cOBpeMEHHOCTH: JTOCTH)KEHUS, OTKPBI-
Tus, uccnenoBanus» (Cankr-IlerepOypr, 25 aBrycra 2016 1.).

CTpyKTypa AMCCEPTAIMOHHOIO MCCJIEOBAHUSA OIpeeeHa HeIsIMU
U IIOCTaBJICHHBIMH 3ajadyaMu. PaboTa cocTouT U3 BBEIEHUS, ABYX IJaB,
00BbeAMHAIOMHNX MIECTh MaparpadoB, 3akioueHus, oubnuorpaduu, npu-
JIO)KEHUS, COJAEPIKAIIETr0 MPOEKT BHECEHUs HM3MEHeHUW B ['paxmaHckuit
npoueccyanbHbeiii Konekc Poccuiickoit denepamuu, CeMeWHBIH KOIEKC
Poccuiickoit ®enepanuu, denepanbHbiii 3akoH «O0 HCIOTHUTEIHLHOM
MPOU3BOACTBEY.



12
OCHOBHOE COJEPKAHUE PABOTbI

Bo BBemeHHn 000CHOBBIBACTCSI aKTYaIbHOCTh BHIOPAHHOM TEMBI UCCIICI0-
BaHUsI, XapaKTEPU3YETCs CTEIICHb €€ HayYHOU Pa3pa0O0TaHHOCTH, BBIICIISIOTCS
O00BEKT ¥ MPEAMET UCCICIOBAHUS, HAYYHAS HOBU3HA, [IEJIb U 3aJa4H HCCICI0-
BaHUs, PACKPBHIBACTCS METOIOJIOTHYECKAs, TEOPETHYCCKAss M AMIHMPUYECKas
OCHOBA HUCCIEA0BaHNUS, (HOPMYIUPYIOTCS OCHOBHBIC MOJIOKESHHUS, BHIHOCHMBIE
Ha 3alIUTy, IPAKTHYECKas U TEOPETUUECKas 3HAYUMOCTh MCCIICIOBAHUSI, YKa-
3BIBAIOTCSI CBEJICHUSI 00 armpoOaliy MOTy4eHHBIX Pe3yIbTaTOB AUCCEPTAIIMOH-
HOT'O HCCIICIOBAHUSL.

IMepBas rinaBa «OTMeHa yCHIHOBJIEHHSI KAK KATEropusi rpakIaHCKOro
MPOoLEecCYaJTBLHOT0 MPaBay, BKIOYAOIIas B ceOst 1Ba maparpada, mocBsIcHa
TCOPCTUYCCKHUM OCHOBAM HHCTUTYTAa OTMCHBI YCBIHOBJICHUS B T'pa’KIAaHCKOM
MPOIIECCYaIbHOM IPaBe.

B nepeom napazpagpe «Cymgnocmes ommenvt ycoinogienus 6 2pancoan-
CKOM RpPOYEcCyaibHOM RPage» PACKPHIBACTCS MHOTOILIAHOBOCTH KATErOPHU
«OTMEHA YCBIHOBJICHUS», YTO IO3BOJISET pacCMaTpUBaTh €€ Kak HMHCTUTYT
TPaXIaHCKOTO MPOIECCYAIBLHOTO MPaBa, HOPMbI KOTOPOTO UMEIOT KOMILIEKC-
HBIIT XxapakTep (110 UCTOYHUKY HAXOXKICHHUS).

Jlis1 perieHust BOmpoca o MpaBOBOi MPHUPOJIE MPAKIAAHCKOTO MPOIECCyalb-
HOTO MHCTHUTYTa OTMEHBI YCHIHOBJICHHS aBTOP MCXOJUT U3 OMPEJIEIICHHsI 0CO-
OCHHOCTEH CIOPHBIX BUAOB TPAKIAHCKOTO MPOU3BOJCTBA, a TAKXKe Crieiudu-
KU 7ies1 00 OTMEHE YChIHOBJICHHUs. [Ipu 3TOM JesieHue Cy1e0HOro mopsiaka pac-
CMOTPECHU T'paXIAaHCKUX €I Ha BUABI MPOUCXOJUT B 3aBUCUMOCTH OT CJIC-
JYIOIIHX KPUTEPHUEB: MPEIMET CYACOHOHN 3aIIUThI, [eJU CYIAeOHOMH AeITeNbHO-
CTH, CIOCOO 3aIIUTHI.

Ha ocHOBe moJ0KeHUH EHCTBYIOIIETO 3aKOHOIAaTEILCTBA, MO3UINU Bep-
xoBHOTOo Cynma PO, a Takke UCXons U3 CIEHUPUKU CAMOTO WHCTUTYTa YCHI-
HOBJICHHSI, aBTOP JICTAET BBIBOJI O TOM, YTO B KA4ECTBE MPEIMETa 3alIUTHI 1O
JenaM 00 OTMEHE YCHIHOBJICHHS MOTYT BBICTYIATh HapyIICHHBIC (OCHapuBac-
MbI€) CYOBCKTHUBHBIC ITIpaBa ¥ OXpaHsIEMbIe 3aKOHOM HWHTEPECH peOCHKA.
B cootBeTcTBHU C NpeaAMETOM 3allluThl 110 ACJIaM 06 OTMCHE YCBIHOBJICHUA
LENBIO CyICOHOM eI TeIbHOCTH JO/DKHA BBICTYIATh 3aIMATa IPaB U 3aKOHHBIX
nHTEpecoB pebenka. Anamu3 nojoxenus 4. 1 cr. 140 CK P®, cr. 275 T'TIK
P® 103BOJIMIO KOHCTATHPOBATh, YTO OTMEHA YCHIHOBJICHHSI SBJSIETCS CIIOCO-
OOM 3alUTHI MPaB M 3aKOHHBIX HHTEPECOB peOCHKa, OCYLIECTBIISIEMBIM I10
MPaBUJIaM TPAKIAHCKOTO CYIOIPOU3BOCTBA.
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Hecmotpst Ha TO, 9TO BOIpOC O MpoLEcCyaTbHONW (OpME 3aIUTHI HHTEpE-
cOB pebeHKa 110 JiesiaM 00 OTMEHE YCHIHOBJICHHS 3aKOHOJIATENEM PEIleH OJTHO-
3Ha4HO B cT. 275 I'TIK P®, oTrmewaercs, uto nena 00 OTMEHE YCHIHOBIICHHS
MOTYT UMETb OT/EJIbHBIE IPU3HAKHU JEJI, PACCMAaTPUBAEMBIX B ICKOBOM IPOU3-
BOJICTBE, OJIHAKO II0 CBOEH IPaBOBOIM NPHUPOJE SBISAIOTCSA JeIaMU 0co0O0ro
MPON3BOJICTBA.

B ocHOBe pasrpaHn4eHHs CIy4aeB PACCMOTPEHHS [l 00 OTMEHE yCHI-
HOBJICHHUSI B 0COOOM HMIIM MCKOBOM HOPSAKE NOJDKHA MCIIOJIB30BAThCA KiIac-
cuyeckas popmyna, 3akperieHHas B 4. 3 cr. 263 I'TIK PO, npeanonarato-
masi, YT0 BOZHHKHOBEHHUE CIIOpa O MpaBe MCKIIYAET BO3MOXKHOCTb Jallb-
HEHIIero paccMOTpPEeHHs [iea B MOPSIAKE 0co00ro mpous3BoAcTBa. B 3Toi
CBSI3M aBTOP NMPUXOAMT K BBIBOJAY O I€JI€CO00Pa3HOCTH BHECCHHS M3MCHE-
Huit B c1. 275 I'TIK P®, BKIIOYHMB B ee cojepkKaHHE KOHKPETHBIE HOPMBEI,
perjaMeHTHPYIONIUE BOMPOCH! IOJCYAHOCTH, CYOBEKTHOTO COCTaBa, IpYy-
IMX 0cOOEHHOCTEH paccMOTpEHHUs ied 00 OTMEHE YCHIHOBJICHHS B IOPSIIKE
0co0oro Npou3BOJACTBA, HUCKIIOUMB NonoOHBIe HOpMBI U3 CK PO. Ilpu
3TOM B CiIy4ae YCTaHOBJCHHs HalM4Ms CIOpa O IpaBe jaeia 00 OTMeHe
YCBHIHOBJIGHUSI MOTYT OBITH PAacCMOTPEHBI B MOPSAKE HCKOBOTO NPOW3BO -
ctBa. [Ipennaraercst pacmonoxute cT. 275 B moapasaene «Ocoboe mpous-
BOJACTBO», NpPHUAAB €ii HOBOE COJAEp)KaHWE, 4TO OyIeT COOTBETCTBOBATH
IpaBUIaM IOPHUINYECKON TEXHUKH B IUIAHE MOCTPOEHHUS CTPYKTYpPHI 3aKO-
HOJATEJIbHOTO aKTa.

Jlanee aBTOpPOM aHAIM3UPYETCS HCTOPHUS Pa3BUTHS HHCTUTYTa OTMEHBI
YCBIHOBJICHHS B POCCHICKOM T'OCYJapCTBE C MO3UIMKA XPOHOJUCKPETHOTO MO-
HOreorpapuyeckoro CpaBHUTEIBLHOTO MPABOBE/ICHHS, HA OCHOBE Yero KOHCTa-
THUPYETCS HAJIMYWE OIpEesIeHHON MpeeMCTBEHHOCTH HOPM IIpaBa, periaMeH-
TUPYIOIIMX CYyAEOHYI0 TPOLEAypY OTMEHBI YCHIHOBJIICHUS, a TaKKe CaMoro
HOJAX0Ja K X 3aKOHOJATEIbHOMY 3aKpPEIUICHUIO U MPaKTUYEeCKOMY IpUMEHe-
HUIO TaKUX HOPM.

Bo eémopom napazpagpe «Ommena ycvinosnenus Kak npoueccyaibHvle
npagoomHowienuA» PACcCMaTPUBAIOTCS TPAKIAHCKHE MPOLECCyalbHbIE Mpa-
BOOTHOIICHHS, CKJIAJbIBAIOIINECS IO TIOBOAY PACCMOTPEHHS M pa3pemleHus
Jien 06 oTMeHe yChIHOBJIeHHA. OTMedaeTcsl, 9T0 MM IPUCYIIH BCE Te MPHU3HA-
KH, KOTOPBIE XapaKTEPHU3YIOT Ipa)kIaHCKUE NPOLECCyallbHbIE NTPABOOTHOIIE-
HUS B IIEJIOM, HO C OMpPEIEICHHON crienn(uKoii, 00yCIOBIEHHON MPaBOBOH
HpUPOIOH AeT 00 OTMEHE YCHIHOBICHUSI.
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Crenn¢uka rpaXJaHCKUX MPOIECCYaTbHBIX NMPABOOTHOLICHUH IO JeaM
00 OTMEHE YCBHIHOBJICHUS OIpPEJNEINSeTCs] 0COOBIM CYOBEKTHBIM COCTABOM IIO
TakuM jenaMm. Tak, B cuiry TpeOOBaHMH CeMEHHOI0 3aKOHOATEILCTBA B MPO-
Hecce 1o ei1aM 00 OTMEHE YCHIHOBJICHUSI B 00S3aTENbHOM MOPSIKE MPUHH-
MaloT ydacTHe HPOKYpOp, OpraHbl ONEKH U MomeuuTensbcTBa. IIpomeccyans-
HBbIE TIpaBa Ha3BaHHBIX CYOBEKTOB IPakJaHCKOTO Ipoliecca OAHOBPEMEHHO
SBJISTFOTCSI 3aKOHHO YCTaHOBJIEHHOHM OOS3aHHOCTBIO THX JIUI] — 3aIIUTHTh WH-
Tepeck peOeHKa.

JUIi BO3HUKHOBEHHSI TPakKTAHCKUX IPOLECCYalbHBIX IPAaBOOTHOLICHUIA,
CKJIaJIIBAIOIIMXCS TI0 TTOBOJY OTMCHBI YCHIHOBIICHHS, HEOOXOIUM psini 00si3a-
TENBHBIX NpearnockuIok. Oco00i MpenoChIKOi o paccMaTpUBacMOl KaTero-
pHM Aed BBICTYNAIOT IIPOLECCYyalbHbIE HOPMBI, PErIaMEHTUPYIOIUE MOPSIOK
PacCMOTpPEeHHS U pa3pelIeHus] TaKUX JieJ CyJ0M, KOTOpBIE 3aKpeIyIeHBl Kak B
I'TIK P®, tak u B CK P®. IIpu srom Hopmel ['TIK P® comepxat numb obume
NpaBuiIa PaCCMOTPEHHUs JieJ 00 OTMEHE YCBHIHOBJICHUS, a crienu@uKa UX pac-
cMoTpeHus cocperoToyeHa B Hopmax CK PD.

Jlns ysCHEHHUs CYIMIHOCTH I'Pa)<IaHCKHX MPOLECCYabHBIX MPaBOOTHOII E-
HUH, CKJIQJBIBAIONINXCS MIPH PACCMOTPEHHH M Pa3pelleHHH Jiesl 00 OTMEeHe
YCBIHOBJIEHUS, aBTOPOM PACCMaTpHUBAETCA CTPYKTypa TaKMX MPaBOOTHOIIE-
Huil. KoHKkpeTHas cTpykTypa IrpakAaHCKHUX MPOLECCYalbHBIX MPaBOOTHOIIE-
HUH, CKJIa/JbIBAIONIMXCS NTPH PACCMOTPEHHH M Pa3pelieHHH Jesl 00 OTMEeHe
YCBHIHOBJIGHHUS (KaK B 4YacTH OOBEKTa, TaK U CYOBEKTHOTO COCTaBa, COEPKa-
HUS), B KQXXJIOM OTAENBHO B3ATOM ClIydae MMeeT CBoe 0co0oe HalloJIHEHHeE,
9T0 0OYCJIOBJIIEHO Pa3INYHBIMH OCHOBAaHHUSIMH OTMEHBI yCBIHOBIEHHUS. llpu
3TOM OCTaBJICHHE 3aKOHOAATEJIEeM IEepPeuHsi OCHOBAaHUHM K OTMEHE yCHIHOBIIE-
HUS OTKPBITBIM ITO3BOJISIET 3ALIUTUTh MHTEPECH peOeHKa C NCIOIB30BaHUEM
paccMaTpuBaeMOro MHCTUTYTa M B CllydasX, KOIJla 3aKOHOM KOHKPETHbIE
OCHOBaHUSA AJI1 OTMEHBI HE IPEAYCMOTPEHBI.

I'pacxxpaHcKHe MNpoIeCCyalbHbIE OTHOIIEHMSI, CKIIAJbIBAIOLIUECS MpPU
PaccMOTPEHHHU M pa3pelieHHH JieJl 00 OTMEHE YCHIHOBIICHUS, paccMarpH-
BAIOTCSI B KaueCTBE CAMOCTOSTEIBHOTO BUJA TPa)KAaHCKUX MpPOLEcCyalb-
HBIX IIPABOOTHOIICHUH W ONPEJENSIOTCA KaK yperyIHnpOBaHHbBIE MPOIECCy-
anpHpiMu HopMamu [TIK P® m CK P® oTHomeHUs, CKJIaIbIBAIOIINECS
MEXJy CyAOM, C OJHONH CTOPOHBI, U YCHIHOBICHHBIM PEOCHKOM, YCHIHOBH-
TEIISIMH, IIPOKYPOPOM, OPTaHOM OIEKH M IOTEYHUTEIbCTBA U UHBIMHU Y4acT-
HUKAaMH TIPOLECCa, C APYTrod CTOPOHBI, MO MOBOJY MPABUIBHOTO U CBOE-
BPEMEHHOT'0 PACCMOTPEHUS U pa3pelieHus aeja 00 OTMEHE YCHIHOBIICHHUS C
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[eJThI0 3alIUTHl HapYIICHHBIX (OCHAapHBAaeMBIX) IPaB M OXPAHIEMBIX 3aKO-
HOM HMHTEpEcOB peOeHKa, 0COOEHHOCTH COJepKaHHU KOTOPBIX 00yCIlIOBiIe-
Hbl OCHOBAHMSIMHU K OTMEHE YCHIHOBJICHUS.

B raase Bropoii «Ilopsagok cynonpou3BoAcTBa 1o jaejJaM 00 OTMeHe
yCchIHOBJIeHHUs (YaouepeHus)», colepkaleil yeteipe naparpada, packpbiBa-
I0TCSI OCOOEHHOCTH CYAONPOU3BOJCTBA IO JejlaM 00 OTMEHE YCHIHOBJICHHUS
(ymouepenns).

Iapazpagh nepeutii «Ilopsadok 6030yxcoenus npouzeoocmea no oenam oo
ommene ycolHO61eHuA» TOCBSILEH HadyalbHOM CTaIuU TPakJaHCKOTO CYAO-
MPOM3BOJICTBA — CTAIWH BO30YKICHHS IMPOU3BOJICTBA IO JAETy OO0 OTMCHE
YCBIHOBJICHHUS.

B maparpade ormeuaercs, 4To 3akoHOAATENIEM MpPEAyCMOTPEHO 1Be (op-
MBI y4acTUsl YCBIHOBJICHHBIX JETeH B TPaKIaHCKOM IIpoliecce B 3aBHCHUMOCTH
OT BO3pacTa, OJTHAKO aBTOP OTCTAMBAeT MO3UIHIO, COTJIACHO KOTOPOIl A HUX
BO3MOJXKHa BCero oaHa (opMa ydacTHsi B Ipoliecce — uepe3 3aKOHHBIX Mpea-
CTaBUTEIICH.

Cewmelinblil konekc PD comepKUT McUEPNIBIBAIOUINI NEpEeYeHb JIUL, KOTO-
PBIM TIPEJOCTABICHO MPAaBO Ha OOpalIeHHe B CYJ C HCKOM 00 OTMEHE YCHIHOB-
JeHus: OBIBIIUE POAMTENN peOeHKa, caM PeOCHOK IO JOCTIDKSHHH BO3pACTa
14 net, mpoKypoOp, OpTraH OIEKU U IMOIEYUTEIBCTBA, YCHIHOBUTEIND (YCHIHOBH-
Tenn) pedeHka. B memsx oOecreueHus peann3aliu MpaB AeTel, YCHIHOBICH-
HBIX WHOCTPAaHHBIMH yCHIHOBUTEISIMH, Ha OOpallleHue B CyJ C 3asBIeHHEM 00
OTMEHE YCBIHOBIJICHHSI aBTOPOM TIpeAsIaraeTcs pacuIupUTh KPyT JIHI, epednc-
neHHbIX B cT. 142 CK P®, BKIIOYMB B MX YUCIIO JOJKHOCTHBIX JIUI] KOHCYJIb-
ckux yupexxaeHuil Poccuiickoii ®denepanyy, B KOTOPbIX YKa3aHHBIE JETU CO-
CTOSAT Ha y4eTe 0 TOCTI)KEHUS MU COBEPILICHHOIETHS.

Crienu¢uka mpoleccyalbHOrO CTaryca YCBIHOBJIEHHOTO peOeHKa Kak
UCTIa 3aKJI0YaeTCs B TOM, YTO peOCHOK HE MOXKET NPUHUMATh y4acTHE B
COCTA3aTeNIbHOM IIpolecce B MONHOW Mepe. Peanusanus ero mpas B cuily
ClielMadbHbIX YKa3aHUI 3aKOHA OTBOAMTCS OpraHaM OINEKU U IOTMEeUYHUTENb-
CTBa M MPOKYpaType B JHIE CBOMX IODKHOCTHBIX JHI (4. 1 cT. 45, cT. 46
I'TIK P®).

B cooTBeTcTBHE ¢ mpaBHUIaMU POJOBOM MOACYJHOCTH, JieJa 00 OTMEHE
YCBIHOBJICHHsI B HACTOSAIIEE BpeMs MOJIEKAT PACCMOTPEHHUIO U paspelie-
HUIO B pallOHHOM CyJ€, IpU 3TOM BOIIPOC O TEPPUTOPHUAIBHOMN MOACYAHO-
CTH yKa3aHHBIX J€JI OCTAaeTCs IUCKYCCUOHHBIM. B CBSI3M ¢ 3TUM aBTOpOM
npengiaraercs qonogHuth ct. 275 T'TIK P® HopMoi o crnenunanbHO# 1o -
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CYIHOCTH JIeN1 00 OTMEHE YCHIHOBIJICHHS, 3aKPENUB B HEH, UTO 3asBICHHE
00 OTMEHE YCHIHOBJICHHSI IIOJIA€TCS B CYJ IO MECTY JKUTEIHCTBA (HAXO0XKIe-
HUs) YCBHIHOBJICHHOTO peOcHKa, a B CIIy4asX, €CIH MECTO J>KHTEIbCTBA
(HAXOXJICHUs) YCHIHOBICHHOTO peOCHKA HEM3BECTHO, — MO0 MECTY HaxO0X-
JICHUSI OpraHa OMEKH M MOMEYUTEIBCTBA, HA TEPPUTOPUH KOTOPOTO OBLIO
MPOM3BENICHO yCchIiHOBICcHHE. OOpalieHue B Cyl IMCHHO IO MECTY HaxO0X-
JIEHUsI OpraHa ONEKH M IMONEYUTENHCTBA, HA TEPPUTOPUH KOTOPOTO OBLIO
MPOU3BENICHO YCHIHOBJICHHE, O0YCIOBIEHO HEOOXOIUMOCTBIO COXpaHCHHS
TalHbBI YCHIHOBJICHIUS.

HecMoTps Ha IOCTaTOYHO NETANBPHYIO pErIaMEHTAIHI0 TPaKTAHCKIM
MPOIECCYaTbHBIM 3aKOHOJIATEIIECTBOM CTAaIWU BO3OYKICHUS MPOU3BOJICTBA
1O JieNly, B TOM YHCJe 10 Aeldy 00 OTMEHE YCHIHOBIICHHS, JENacTCsl BBIBOI
0 HEOOXOIUMOCTH YETKOr0 M MOIPOOHOr0 yperyiupoBaHus Mopsjaka odpa-
meHuA B Cya IO JejiaM 06 OTMCHC YCBIHOBJICHHA, B TOM YHUCJIC MCKIAYHa-
POAHOTO YCBIHOBJICHUA, MYTEM BHECCHUSA COOTBCTCTBYIOLIUX JIOHOJ'IHCHI/II‘/II
u usmenenuit B ['TIK P®.

Craaus MOATrOTOBKH Aelia K cyaeOHOMY pa30HpaTebCTBY, aHATTN3 KOTOPOi
JlaeTcst BO emopom napazpage «Cneyuguxka nodzomoexku oen 06 ommene
YCbIHOGIEHUA K CYOeOHOMY pa3dupamenbcmayy, IPOBOIUTCI C yUETOM Kak
o0mmx TpedoBanuit, mpenbsaBisieMbix [ TIK PO x gaHHOW cTamum, Tak U ¢ y4e-
TOM TpeOOBaHMH, OTPAKAIOMNX OCOOSHHOCTH ITOATOTOBKH IO OTICIHEHBIM
KaTreropusM €I U OTACIBHBIM BUIAaM CYJIOIIPOU3BOACTBA. HeyKOCHI/ITeHBHOC
cobmoaenue tpedoanuii ['TIK P® mpu moaroroBke k cyaeOHOMY pa3Oupa-
TCIIBCTBY €I 06 OTMCHC YCBIHOBJICHUSA SBJISICTCA FapaHTPIeﬁ MpaBHUJILHOTO "
CBOEBPEMEHHOIO Pa3peliCHUs] TaKUX [eJl, a TJIaBHOE, TapaHTHEH 3allUThl 3a-
KOHHBIX MTHTEPECOB YCBIHOBJICHHBIX }IeTeﬁ.

Ha craguu moarotoBku Jena K cyaeOHOMY pa30HpaTenbCcTBY Mepe CyI0M
CTOUT 3ajjauya YTOYHEHUs (PAaKTUICCKUX OOCTOSATEIHCTB, HMCIONINX 3HAYCHHE
JUIA TIPaBHIILHOTO pa3penicHus nena. [[puMEHHTENBHO K JenaM 00 OTMEHe
YCBIHOBJICHHUS CyJl HA OCHOBAHHH IMOCTYIHBIIETO 3asBICHHUS 00 OTMEHE YCHI-
HOBJICHHS JIOJKCH ONPEACIUTh, YTO CIIOPHBIC MPABOOTHOIICHUS OCHOBAHBI Ha
OTHOIICHHSIX YCBIHOBIICHHS; OOCTOSATENHCTBA, KOTOPhIe 00yCIOBHIM oOpariie-
HHE B CYJ C 3asABJICHHEM 00 OTMEHE YCHIHOBJICHHS (IIPEIMET, OCHOBAHUE HC-
Ka), a TaKXKe 0O0CTOATEIHCTBA, MTO3BOJISIONINE OMPENSTUTHCS «C BOIPOCOM 00
nHTEpece pedeHKay, oOpaTUB 0co00e BHUMAaHUE HA JIMYHOCTHBIE XapaKTEepPH-
CTHKH yCHIHOBHUTEJICH, YCHIHOBICHHOTO M CJIOXHBIIHECS 0 OOpameHus B CyI
B3aWMOOTHOILICHUS MEXKIy HUMHU.
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Jis manpHEHImero CyIompon3BOJICTBA O JIENTy SIBIIACTCS BaXKHBIM paspe-
IICHUE HAa CTaJUU MOJTOTOBKH Jieia 00 OTMEHE YCHLIHOBJICHHUS K CyIcOHOMY
pa3dHpaTeNnbpCTBY BOMPOCA O COCTAaBE JIMIl, YYACTBYIOIIUX B JIENE, W APYTUX
YYaCTHHKOB Iporecca. OrpaHMYCHHOCTh KpyTra JIHI, KOTOPbIE MOTYT BBICTY-
maTh B KAYECTBE MUCTIIOB 10 JejiaM 00 OTMEHE YCHIHOBIICHHS, 00YCIaBIUBACT U
cnenuUKy Kpyra OTBETYMKOB MO TakuM jeiiaMm. Kiiaccuueckuii BapHaHT: HC-
TeI] — YCHIHOBJICHHBIH, OTBETYHUK — YCHIHOBUTEITH.

He menee BakHOI 3amadeif Ha cTaguy MOATOTOBKH Jella K CyJeOHOMY
pa3OHUpaTeabCTBY SABISACTCS MPEACTaBICHUE CTOPOHAMH, APYTHMH JIUIIAMH,
YY9acTBYIOIIMMHE B Jielie, HEOOXOAMMBIX JOKa3aTenbCTB. JlelicTByromee 3a-
KOHOJATENBCTBO HE OINpENeNsIeT, KakKhue UMEHHO MOKa3aTebCTBA TOJIKHEI
6])ITI:. NpeaACTaBJICHBI IO ACTY 06 OTMCHE YCBIHOBJICHUA. B cBsa3u ¢ 3tum
aBTOp IpeasiaracT B 00s3aTEIBHOM MOPSAIKE BKIIOYHUTH B MPEIMET TOKA3bI-
BaHMs IO JejaM 00 OTMEHE YCHIHOBICHHS: (DaKThl, XapaKTCPHU3YIOIIHEC
JIMYHOCTHU YCBIHOBUTECJA M YCBIHOBJICHHOTIO; q)aKTI)I, XapaKTECpU3yrouue
B3aMMOOTHOMICHUA MEXKAY HUMHU HE TOJBKO Ha NECPUO] BO36y)K[[eHI/IH mnmpo-
M3BOJICTBA IO JIe)Ty 00 OTMEHE YCHIHOBIICHHS, HO U 32 MPOIIEIIINA MEePHOT
C MOMCHTa BO3HHUKHOBCHHS OTHOIICHHH IO YCHIHOBJICHHIO; OOCTOSTENb-
CTBa, KOTOPHIC MOCIYXIIH MPUINHON OOpAaIIEeHUs B CYJ C COOTBETCTBYIO-
IIVM 3asiBICHUEM.

B cury crienmnuky HHCTUTYTa OTMEHBI YCHIHOBIICHHS CTAIMsI TIOATOTOBKH
Jiena 00 OTMEHE YCHIHOBIIEHUS K CyIeOHOMY pa3OupaTeIbCTBY UMEET OIpeie-
JICHHbIC OCOOCHHOCTH, CBSI3aHHBIC C PEIICHHEM BOIIPOCOB O COCTAaBE JIHII,
Y4YacTBYIOIIUX B J€lle, U APYIUX YYAaCTHUKOB IIPOLIECCA; pacCIpeieICHUEM
6peM6HI/I JOKa3bIBaHUsA, MPCIACTABJICHUEM HCO6XOI[I/IMI)IX J0Ka3aTCiIbCTB, HC-
BO3MOXHOCTBIO IIPUMHUPCHUA CTOPOH W HNPOBCACHHUA NPEABAPUTCIBHOIO Cy-
JIeOHOTO 3acelaHus IO BOIPOCY HCCIICAOBaHMs (DaKTOB MPOIMYCKa CPOKOB HC-
KOBOU JaBHOCTH. B paboTe npoBeicH aHAIN3 Ha3BaHHBIX 0COOCHHOCTEH.

Tpemuit napazpag «Ilpouyeccyanvnvie ocobennocmu cyoedonozo pazou-
pamenscmea no denam 00 ommeHe YCbIHOGIAEHUA) TIOCBSIICH OCHOBHOM
CTaJINY TPAXKIAAHCKOTO MpoIiecca, Ha KOTOPOH MOCPEICTBOM PACCMOTPCHHS U
paspeleHus eia mo CymiecTBy peniaercs Cyap0a yChbIHOBICHHOTO peOeHKa,
BO3MOXHOCTH p€ain3alu €ro KOHCTUTYIIHOHHOTO IpaBa XUTb WU BOCIHUTBI-
BaThCS B CEMBE.

ITo obmemy mpaBuity, Aena 00 OTMEHE YCHIHOBIIEHUS JOKHBI OBITH pac-
CMOTpPEHBI M Pa3pelIeHbl CYyAOM 10 UCTEUCHHUS IBYX MECAIEB CO THS MOCTYTI-
JICHUS 3asBJICHUS B CyJ. YUYHUTBIBAs, 4TO Jiejia 00 OTMCHE YCHIHOBIICHHS SBJISI-
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FOTCS IOCTATOYHO CJIOXKHOM KaTeropuel nen, TpeOyromei 3HaYuTEeIbHBIX CHIT
Y BPEMEHH JJIsl PACCMOTPEHHMS U Pa3pelieHus Jiesia 1o CYIIECTBY (Ha3HaueHHe
9KCIEPTHU3, IPHUBIICYCHNE B IPOLIECC CHENUATBHO YIOJIHOMOUYCHHBIX JIHII, CIIe-
[IHAJIMCTOB, TIE€AAaroroB, cOOp IOKa3aTelbCTB M T.A.), CPOK, YCTAHOBICHHBIN
3aKOHOZATEJIEM, CJIEIyeT MPHU3HATH JOCTaTOYHBIM JJIsI PACCMOTPEHUS U pa3-
peLIeHUs yKa3aHHON KaTeropHH Jel.

[Ipn Hamnexamel MOATOTOBKE feia K CyAeOHOMY pa3OmpaTenbCTBY, CO-
Omonenny TpeOOBaHMIA 3aKOHA, PYKOBOJICTBYSICH HHTEpECaMHU peOCHKa, CYIbs,
CTEUATM3UPYIOIUNICS Ha PACCMOTPEHUH TAKOH KaTErOpHH /eI, CAMHOIMIHO
CIIPaBHUTCS C PACCMOTPEHUEM H Pa3pelICHHEM Jefla 00 OTMEHE YCHIHOBIICHHS.
Bectn peub 0 KOJIErHalbHOM PAacCMOTPEHHH el 00 OTMEHE YCHIHOBJICHUS,
110 MHEHHIO aBTOpa, HET HE0OXOIUMOCTH.

OOecnieueHHIO COOJIIO/ICHHSI 3aKOHHOCTH IIPHU PAacCMOTPEHHMH M paspele-
HUHM CyIOM el 00 OTMEHE YCHIHOBJICHHUS CIIOCOOCTBYET 00sA3aTeNbHOE yda-
cTHE B CyJIeOHOM pa3OupaTenbCTBE MPOKYpOpa, OPraHOB OMEKH M IIOIEYH-
TENIBCTBA.

B naparpacge otmMedaercsi, 4TO OTCYTCTBHE 3aKOHOIATEIBHO 3aKPETIICHHBIX
TpeOOBaHMII K COAEPKaHMIO 3aKIIOYCHUS OpraHa OIEKH M IONEYUTENbCTBA
BBI3BIBAET MPOOJIEMBI B IIPAaBOIPUMEHHUTEIILHOM NPAKTHUKE, B CBSI3M C YEM BHO-
cutcs npemioxkenue no jponoiHeHutro ITIK P® koHkpeTHbIMH HOpMamy,
yCTaHaBJIMBAIOIIUMH TPEOOBAHNS K YKa3aHHOMY JIOKyMEHTY.

Ocobast, cnenupuyHas 4epTa CTaJuu CyAeOHOro pa3OUpaTesbCTBa Mo 1e-
JaM 00 OTMEHE YCHIHOBJICHHS - Y4acTHE YCHIHOBICHHOTO pedOeHKa B Ipoliecce
1 pcajin3anud UM IpaBa OBITH BBICJTYIIAaHHBIM. Yyer MHEHUS pe6eHKa SIBJISACT-
Cs1 OOLTMM IPaBUIIOM IIPU PACCMOTPEHHUM CIIOPOB B OTHOIIEHHUHM JAETell, 3a uc-
KJIFOYSHHEM CIIy4aeB, KOrJia 3TO IPOTHBOPEUUT €ro MHTepecaMm, a TpeboBaHue
0 TIOJTy4eHUH coryacus peOeHKa JeHCTBYET B CTPOTO ONpPENeNEHHBIX CIydasX,
YCTaHOBJICHHBIX 3aKOHOM.

VYuuteiBasi pa3HOOOpa3re MHEHHH 110 MOBOJY IIPOLECCYANbHBIX ()OPM BBI-
SICHEHUs] MHEHHUS! peOeHKa B I'pakAaHCKOM IIPOIecce, OTCYTCTBHE €IMHCTBA
MPaBONPUMEHUTENEHON NPAKTHKU IO 3TOMY BOINPOCY, aBTOP HpeIaraeT J1o-
nonaNUTh AerictByromue HOpMbl ['TIK P® crateeit 275.2, mocBsmeHHOH pac-
CMOTPEHHUIO 3asBJCHUs 00 OTMEHE YCHIHOBJICHHS, M3JIOXKHB €€ IIOJIOKEHHUS
CIIEIYIOIINM 00pa3oM:

«3. Cyn mpu pacCMOTPEHHHU 3asBICHHS 00 OTMEHE YCBHIHOBIICHUS (ymode-
pEeHUs) YIUTHIBAET MHEHUE YCHIHOBIEHHOTO (yIOYEepPEeHHOT0) peOeHKa, He J0-
CTHTLIETO JECSATUIIETHEr0 BO3pacTa, HO CIOCOOHOrO c)OpMyNIHMpPOBATH CBOIO
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TOYKY 3pEHHsI 10 BONPOCY O BO3MOXXHOCTH COXPAaHEHHS OTHOIICHHH IO yCHI-
HOBIICHHIO. JIJI pelieHus BOIpoca O CIOCOOHOCTH pebeHKa (hopMyIHpOBaTh
CBOIO TOYKY 3pEHHS CYy]l BIIPABE HA3HAYUTh IKCIICPTH3Y.

Cya IpOBOJUT OIMPOC YCHIHOBICHHOTO (YIOYEPEHHOTO0) peOCHKA B TIPUCYT-
CTBHH mejarora (IICUX0JIOTa), B 0OCTAHOBKE, HCKITIOYAONICH BIMSIHUC HA HETO
3aMHTEPECOBAHHBIX JIHI».

PemmB ocHOBHYIO 3amady, CTOSIIYIO TIepel CyIOM IpH PacCMOTPEHUHU
W pa3pemeHny el 00 OTMEHE YCHIHOBJICHHS, — YCTAHOBHB OCHOBaHHE K OT-
MEHE YCBHIHOBJICHHUS, CYI B COOTBETCTBHHU C TPEOOBaHUAMHU CEMEHHOTO 3aKOHO-
JaTeIbhCTBA, Ha CTAUH CyNeOHOTO pa3dHUpaTeNbCTBA TOJHKCH Pa3pellnuTh eIie
PSA COMYTCTBYIOIIMX BOIIPOCOB, KACAIOMIMUXCS NalbHEHIIeH Cyap0bl YCBIHOB-
JICHHOTO peOcHka. B yacTHOCTH, Ha Cya Bo3JaraeTcs 3ajadya pa3peliuTh BO-
MPOC 0 MECTOHAXOXKCHUU PEeOCHKA TTOCIIC OTMEHBI YCHIHOBIICHHS.

HccnenoBanue ctaauu CyAecOHOro pa3OMpaTenbCTBa MO jAesiaM 00 OT-
MEHE YCBIHOBJICHHUS MOKA3aji0, 4TO 0COOCHHOCTH MPABOBO MPUPOIBI TAKOH
KaTeropuu Aeji, OpuCHTUPOBAHHOCTL HAa MHTEPECHI YCBIHOBJICHHOTO pe6eH—
Ka HajaraloT OINpeIeIICHHBIN OTIeYaTOK W Ha CTaJAHI0 CyIeOHOro pa30upa-
TENbCTBA MO ey, HauWHas C peaju3alrd MPUHIUIIOB TPaXXIaHCKOTO TP O-
mecca, 0coOBIX 3a/1ad, MOCTABJICHHBIX MEpe] CYyI0M 3aKOHOIATeJIeM, U 3a-
KaHYMBAs CICHHU(PUICCKAMH YepTaMH CYOeOHOTO PEIICHHs, BEIHOCUMOTO
M0 TaKUM KaTETOPHUSAM JeI.

B napazpagpe uemeepmom «Cyoebnoe pewenue no oenam o6 ommene
YCbIHOGIEHUA U HEKOMOopble 0COOEHHOCMU €20 UCHOIHEHUA) COICPKUTCS
MPaBUJIO, COTJIACHO KOTOPOMY Cy/eOHOE€ pelieHHe 00 OTMEHE YCHIHOBIICHHS
CUYHUTACTCA HMCIOJHCHHBIM C MOMCHTA BCTYIUICHUS €r0 B 3aKOHHYIO CUJIY, HC
TpeOysl MPUHYIUTENBHOTO UCTIONHEeHHS. [Ipu 3TOM 10 AenaM 00 OTMEHE YChI-
HOBJICHHSI YYaCTHE B UCIIOJHCHUH BBIHECCHHBIX PEIICHUI MO0 YKa3aHHBIM Ka-
TEropusAM Jell IPUHUMAIOT OPTaHbl 3allUCH aKTOB TPaXKIAHCKOTO COCTOSHUSI.
Bwmecre ¢ TeM, MOCKOJIBKY pelIeHuEM cyaa 00 OTMEHE YCHIHOBJICHUS, B CHITY
TpeOOBaHU AEWCTBYIOMIETO CEMEHHOTO 3aKOHOATEIbCTBA, HAPSY C MPH3Ha-
HUEM CYJIOM OTCYTCTBHS OTHOIICHHH IO YCBIHOBIICHHIO, MOTYT Pa3peraThes
BOIPOCHI O Mepeaade peOCHKa POIUTEISIM, O COXPAHCHUH 32 PEOCHKOM IMPH-
CBOCHHBIX €My UMEHH, OTYeCTBa M (aMWINHU, 00 aTMMEHTHBIX 00s13aTeIbCTBAX
OBIBIIETO YCBIHOBHTENSA, B OTAENBHBIX CIy4asX MOXKET BOHHKHYTH HEOOXO-
JUMOCTh TPUHYIUTEIHHOTO HCIOIHEHHUS CyNeOHOTO PEHICHHS B YacTH €ro
WCTIOJTHEHHUSI 10 BHIIICTICPEYNCICHHBIM BOIIPOCAM.
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Jia peanmzanuy mpaBa Ha NMPHUHYAWTEIBHOE HCIOJHEHHE CyneOHOro
pELICHUSs M0 MCIIOIHUTENBHBIM JINCTaM JIeHCTBYIOIIMM 3aKOHOATEIbCTBOM
YCTaHOBJICH TPEXTOJUYHBIN CPOK C MOMEHTA BCTYIUICHHS B 3aKOHHYIO CHITY
CyneOHOro pemeHus. YYUThIBas 0COOCHHOCTH MPaBOBOW NMPUPOABI €T 00
OTMEHE YCHIHOBJIECHHS, IPUMEHEHHS Mep IMPHHYAUTEIHHOI'O HCIIOJIHEHUS
C y4acTHEM HECOBEPLICHHOJIETHETO peOeHKa, MpejJiaraeTcs BHECTH COOT-
BETCTBYIOIE M3MEHCHHS B JCHCTBYIOIIEE 3aKOHOAATEIBCTBO, YCTAHOBUB
CHEIMalbHbIE CPOKM NPHUHYAUTEIHHOTO HCIIOTHEHHS PEHICHHUs cyzna o0
0oTOOpaHuM peOeHKa B paMKax PacCMOTPEHHS W pa3pelieHus nena od oT-
MEHE YCHIHOBJICHHS.

OcoOeHHOCTH conepKaHMsA pEHICHUs cyna o0 OTMEHE YCHIHOBJICHHS,
BKJIfOUAloOIIee B ce0s Kak pa3pelieHue Cy0M BOIPOCOB, KAaCAIOUINXCS HEIOo-
CPEICTBEHHO OTMEHBI YCHIHOBJICHHUS, TAK U COMYTCTBYIOIIUX 3TOMY BOIIPO-
COB, OOYCJIaBIMBAIOT M CHEeUU(UKY HUCIIOJHEHHS TaKOro CyneOHOro akra.
C ofHOH CTOPOHBI, BCTYIHBIINCE B 3aKOHHYIO CHIIy CyaeOHOE pelieHue o0
OTMEHE YCBHIHOBJICHHS anpuopu 00JaaeT CBOWCTBOM HCIIOJHUMOCTH, NPH
3TOM B ONPEIEICHHOW YacTH, KacalolleHcsl NpeKpalleHHs OTHOIICHUH II0
YCHIHOBJIEHHUIO, OHO SIBJISIETCS] HCIIOJTHEHHBIM C MOMEHTA BCTYIIJICHUS! TAKOTO
peleHns B CHIy M He TpeOyeT ydacTHs CyaeOHOro MpUCTaBa-HCHIOIHUTEIS.
C npyroii cTOpOHBI, B YaCTH pPa3pelIeHHBIX CYAOM B PEUICHHH 00 OTMEHe
YCHIHOBJIGHHSI BOIPOCOB O Iepenade peOEHKa, B3BICKAHMHM AJIUMEHTOB C
OBIBIIIETO YCHIHOBHUTENsS TpeOyeTcs BMENIATEIhCTBO YHOJIHOMOYEHHOTO
JIOJDKHOCTHOTO JIMLA — CYA€OHOro MpHUCTaBa-UCIIOIHUTENS, ACUCTBHUS KOTO-
pPOTO HampaBIIEHBI HAa OXpaHy MpaB 0cO00TO CyObeKTa — pebeHKa, B OTHOIIIE-
HUHM KOTOPOTO OTMEHEHO YCHIHOBJICHHE.

B 3akia0ueHMH aBTOPOM IIOJBOMSATCS UTOTH NPOBEACHHOTO HCCIIEIOBA-
HUS, (GOPMYIMPYIOTCS OCHOBHBIE BHIBOJIBI M NPEJIONKEHUsI, UMEIOIINE 3HaUe-
HHE JUI TEOPUH U TTPAKTUKH PACCMOTPEHUS JIe71 00 OTMEHE YCHIHOBIICHUSL.

B npuioxkeHMH K JMCCEPTAIIMOHHOMY HCCIEIOBaHMIO NPEICTAaBIECH HPO-
€KT BHECEeHUs u3MeHeHull B ['paxaaHckuil mpoueccyanbHblil kogekc Poccuii-
ckoit ®enepannn, Cemelinniil koaeke Poccuiickoit @enepannu, denepanbHbli
3aK0H «O0 MCTIOTHUTENEHOM HPOU3BOICTBEY.
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