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OBIIASI XAPAKTEPUCTHUKA PABOTBI

AKTyaJqbHOCTh TeMbI HcciaeqoBaHusi. [IpoOieMbl (GopMHpPOBaHUSL
TPaXAAHCKOTO OOIIECTBA M Pa3BUTHs TPABOBOW CHCTEMbI COBPEMEHHOU
Poccun BBI3BIBAIOT KHBOW MHTEPEC KaK B FOPUAUICCKOM, TAK U BO MHOTHX
MHBIX TYMaHUTapHBIX HaykaX. KopeHHble HW3MEHEHHs, MPOUCXOSIINE B
Poccuiickom rocymapcTBe u 00IIeCcTBE, ONMPENENISIIOT AKTUBHOE CTPEMIICHUC
K Hay4yHOMY HCCICIOBAHHIO MJCU IPAXKIAHCKOrO OOIIECTBA U BO3MOXKHO-
CTell ee peanu3alvy B Halllel CTpaHe, C OJJHOM CTOPOHBI, U 00YCIIOBIEHHBIX
JTAHHBIMHU TIPOIIECCAMU HEOOXOJMMBIX JHATCKTHUECKH B3aUMOCBSI3aHHBIX
mpeoOpa3oBaHuil B pOCCHIICKOI TPaBOBOM cUCTEME — C IPYTOM.

TTocKoNbKY U FpaskAaHCKOE OOIIECTBO, U MPABOBAsi CUCTEMA SIBIISTIOTCS
HpI/I‘II/IHHO B3aNMOCBS3aHHBIMHU, HCO6X0}II/IMBIMI/I CUCTCMHBIMU KOMIIOHCH-
TaM# OOIIIECTBEHHOMN KU3HU, Pa3BUTHE OJIHOTO SIBICHUS HEBO3MOXHO 0e3
aJICKBaTHOTO COBEPIIICHCTBOBAHMUSI IPYTOTO.

HexoTtopbie aBTOpBI, HE YYUTBIBAS ITUX JUAICKTUYCCKUX OTHOIICHUH,
3asBJISIOT O HEOOXOIMMOCTH JOCTHXKEHHSI aOCOJIOTHOM HE3aBHCHMOCTH
TPaXJIaHCKOTr0 00IecTBa OT rocyaapcrsa (Mopoi aake MPOTHUBOMOCTABIISIS
nepBoe BTOpoMy). J[pyrue, HampoTHB, MOHOIOJIU3UPYIOT POJIb TOCYIapCTBa
B OpraHu3aliy OOIIeCTBEHHOMN KHU3HH.

Peanu3anus Takux NOAXOOB, C OJHOW CTOPOHBI, BEJET K pa3pyLICHUIO
CHUCTEMHBIX CBs3€H, MOJHON MOTEpe MEMOKPATHYCCKUX PHIYAroB YIpaBiie-
HUSI OOIIECTBEHHBIMH MPOLIECCAMH CO CTOPOHBI FOCYIAPCTBA, YPE3MEPHOMY
000CO0JICHHIO CYOBEKTOB IPAXKIaHCKOTO OOIIECTBA, & B UTOTE — K Jerpaja-
LUK ¥ 3aCTOI0 B Pa3BUTHUH ITOJUTUKO-TIPABOBOM CUCTEMBI; C IPYroil CTOPO-
HbI — TPUBOJUT K HECOOOCHOBAHHBIM BBIBOJIAM O HEOOXOJUMOCTH YCHUIICHUS
BMEIIIATENILCTBA TOCYIaPCTBA BO BCe cepbl OOIIECTBEHHOM MKU3HH, PACIIIH-
peHUsI TIPABOBOTO PETYJIMPOBAHUS, YPE3MEPHOU PETIIAMEHTAIMU OOIIECT-
BEHHBIX OTHOIICHUH B yCIOBHSIX, KOTa 3TOro He Tpedyercs. [IpakTudeckoe
BOIUTONICHHUE TOJOOHBIX KJCH MOXKET MPUBECTU K MOTEPE CONMATBLHOM aK-
TUBHOCTH HACEJICHHS, K BBITECHCHHIO W3 MACCOBOTO CO3HAHMS HJCU IPaB
YeNIOBeKa M CO3IaHUI0 OOIIECTBA «YMPABIIIEMOU JIEMOKPATUI», TIPH KOTO-
POM TOJIBKO TOCYAAPCTBO OMPEIEISIET CHCTEMY OOIIECTBEHHBIX HHCTHUTYTOB
U 3aKperuisieT MEXaHu3M UX (DyHKIUOHHPOBAHHMS, UCKIIOYAs HA MPAKTHUKE
BO3MOXKHOCTh CAMOYTIPABJICHUSI.

Ecnu mpaBoBasi cucTeMa 3aKpbiTa K BOCHPHATHIO HH(GOPMAIMUA OT
Tpa)XIAHCKOT'O OOINECTBa, HE pearupyeT Ha MPOUCXOIIINEC B HEM H3MEHe-
HUsI, 00IECTBO OyAeT BBIHYXKACHO IOCTENEHHO CO37aBaTh W pPa3BUBATh
CBOIO CHCTEMY PETYJIHPOBAaHWS OTHOIICHUH, HE3aBHCUMYK OT IPaBOBOM
cucteMbl. [Iporcxoaut GOpPMHUPOBAHHE TaK HA3hIBAEMOI'O TEHEBOIO Ipa-
Ba», MOCPEIICTBOM KOTOPOTO OOIIECTBO, HE HA/ICSACh HAa TOCYIapCTBO, CTapa-
eTcsl YIOBJIETBOPUTH CBOM NOTpeOHOcTH. He BocnpuHmmas 00BEKTUBHO
HE00XOMMOTO0, KOHCOJIAIUPYIONIETO H IIEICHATIPABICHHOTO BO3JCHCTBUS
CO CTOPOHBI TOCYIAPCTBA U MIPABOBOM CUCTEMBI, OHO HE B COCTOSIHUU 00ec-
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MEYHUTH OE30MACHOCTh W IMOJHOIEHHOE Pa3BHTHE CBOMX WICHOB, 0OpPEUCHO
Ha COIMAJIbHBIE MIOTPSCCHUS U B Pe3yJIbTaTe OTKATHIBACTCS AAJICKO Ha3al.

Bce 310 00ycinoBNHMBaeT HEOOXOAMMOCTE BCECTOPOHHETO TEOpETHYC-
CKOT'O HCCIIEIOBAaHMS MEXaHH3Ma B3aWMOJCHCTBUS TPAKIAHCKOTO O0IIeCT-
Ba U NMpaBoBOil cucteMsl B Poccuiickoit @enepanuu. Ilpudem B 3TOoM Mexa-
HU3ME BaKHEHIIIee 3HaYeHNE NMEIOT HE TOJIBKO U HE CTOJIBKO CTPYKTYpPHBIC
9JIEMEHTHI JaHHOTO MEXaHU3Ma, CKOJBKO CHCTEMHBIEC CBSI3U MEXIY HUMH.
ViMeHHO 3TH CBSI3M OOBEIMHSIOT OPTraHU3alMOHHO 000COOICHHEIEC AIIEMEH-
THI B €IMHOE 11€70€, KOOPIUHUPYS W HANpaBlisisi MX Pa3HOIUIAHOBYIO Jiesi-
TENBHOCTh Ha AOCTIKCHHE SIUHOTO COIMAbHO OXKHIACMOTO pe3yibTara C
MTOMOIIIBIO OTIPEICIICHHBIX OPraHU3aI[HOHHO-TIPABOBBIX (hOpM.

Ha mam B3rmsz, mporecc B3aNMOBIHSIHUS TPAKIAHCKOTO O0IIECTBa U
MPaBOBOW CHUCTEMbI HEOOXOJIMMO PacCMAaTpPUBaTh B TUHAMUKE Pa3BUTHS, B
3aBUCHMOCTH OT IEJIOT0 KOMIDIEKCa OOBEKTUBHBIX U CyOBEKTUBHBIX 00CTOS-
TEJILCTB TIOBCEIHEBHON JKH3HU, KOTOPBIC OMPEICIISIOT CIEIU(UKY CKIabl-
BAaIOMIMXCS Ha MpPaKTHKE (OPM B3aUMHOTO BO3JICHCTBUS TAHHBIX SBIICHUI.
Oco0oe 3HaueHue MPU ITOM CIEAYeT YAEIATh (DYyHKIMOHAIBHOMY Ha3Haue-
HHUIO K)XJOTO U3 B3aMMOJCHCTBYIOMIMX 3JIEMEHTOB, HA0OPY TEX IMPaBOBBIX
CPE/CTB, C MOMOIIIBIO KOTOPBIX OCYIIECTBIISETCS UX B3aUMOJICHCTBHE.

CreneHp Hay4HOIi pa3padoTaHHOCTH TeMbl. [Ipo6ieMbl KOMITIEKC-
HOTO B3aUMOJICHCTBHUS TPaXKTAHCKOTO OOIIecTBAa M MPAaBOBOW CHCTEMEI B
Poccuu criernuanbHO HE paccCMaTPUBAIUCH HU HA MOHOTpaUIecKOM, HH Ha
JIUCCEePTAlMOHHOM YPOBHSX.

O00CHOBaHUE HJICH TPAXKIAHCKOTO OOIIECTBA U NalbHEHIIIee e¢ pa3Bu-
THe cBsa3aHo ¢ uMeHamu Apucrorens, I'. Terenst, T. ['o66ca, I'. I'porus,
k. Jlokka, K. Mapkca, I1.-JI. MonTteckse, XK.-)K. Pycco, [{uuiepona.

Bonpocam ¢opmupoBaHUs U pa3BUTHS TPaXTAaHCKOTO 00IIecTBa B CO-
BpeMeHHO# Poccum mocesimiensr padotel K.C. Tamkuera, A.A. I'yceitHoBa,
I'I". JQumarenckoro, T.M. 3acmaBckoit, A.B. MBanuenko, .M. Kamwnoro,
b.U. KoBanst, A.JI. KouerkoBa, WM.M. Jlomymanckoro, H.M. Mary3osa,
0O.B. Opnogoii, FO.M. Pe3rnka, K.A. Ctpycs, A.C. @enorosa, O.1. L{pi0ymes-
ckoi, B.E. UupkuHa 1 ApyTrux y4eHBbIX.

3HAUYNTENBHYIO POJIb B HCCIICHOBAHUH OTHNEIBHBIX HHCTUTYTOB Tpak-
JTAaHCKOTO OOIIIeCTBa B HAIIEil CTpaHe CHITPalId TPyl OTEYECTBEHHBIX yde-
HBIX-KOHCTHTYIIMOHANMCTOB C.A. ABakbsiHa, B.T. KaoOrimesa, B.B. Komapo-
Boif, B.O. Jlyuuna, JI.A. Hynnenko, B. H. Pynenko, b.C. D63eeBa.

Pa3paboTkoii OHATHS PaBOBOW CHCTEMBI B €T0 COBPEMEHHOM TpaK-
ToBKe 3aHuManuce P. lasun, JI. ®punmsn, MLIL. Tonauar. CymecTBeHHBIH
BKJIAJl B pa3BUTHE YYEHUS O IPABOBOM CUCTEME BHECIIM aBTOPCKUE KOHLEIM-
nuu k. Paza u JIx. Xappuca, OpuriHaIbHOCTBIO UIEH B 3TOW cdepe OT-
muatorcest M. Ban ne Kepmos, @. Ocr.

Cpenn OTEUECTBEHHBIX HCCIIEAOBATENei MPaBOBOW CHCTEMBI MOXKHO
Beienuth  pabotel  C.C. AnekceeBa, A.M. BacuimbseBa, H.M. Mary3osa,
C.B.Ilonennno#t, B.H.Cunroxora, B.B.Copokuna, JL.b. TuyHOBOH,
I0.A. Tuxomuposa.
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O0beKTOM AMCCEPTAIMOHHOIO WCCJIEAOBAHUS SIBIISICTCS CTaHOBIIE-
HUE M (YHKIHOHHPOBAHHE Tpa)kIaHCKOro olmiecTBa B coBpeMeHHOH Poc-
CHH, OTIOCPEIOBAaHHOE a/ICKBATHBIM BIIMSIHUEM €€ ITPABOBOM CHCTEMBI.

IIpenMeToM mHcc/iel0BaHMA BHICTYNAOT (OPMBI B3aMMHOTO BO3/CH-
CTBHS I'POKIAAHCKOTO OOIIECTBA U PABOBOW CHUCTEMBI, 00BETUHSIONINECS B
0COOBI MEXaHW3M, 00eCIeUNBAIOMINN YCTOMYUBOE U MPOTPECCHBHOE pa3-
BUTHE OOILECTBA, Y/IOBIETBOPEHUE MOTPEOHOCTEl M HMHTEPECOB BCEX €ro
MIPEICTABUTEIICH.

Heanb nanHOH pabOTHI COCTOMT B MPOBEICHUH KOMILIEKCHOI'O Teope-
TUYECKOTO HCCIEOBaHUS MPOOJIEM B3aMMOICHCTBHS TPaKIaHCKOTO 001IIe-
cTBa W mpaBoBoi cuctemsl B Poccuiickoit @enepannu. B mpouecce uccie-
JIOBaHUS CYIIECTBYIOIMUX ()OPM B3aWMHOTO BO3ICHUCTBHUS paccMaTphBae-
MBIX CHCTEM, Ha OCHOBE y4eTa MHOTOOOpAa3HBIX CBS3€H HMX CTPYKTYPHBIX
9JIEMEHTOB, BEISBICHHBIX TPOOIEM, TOPMO3SIINX HX CTAHOBJICHHE U CO-
BEPUICHCTBOBAHUEC, HOJI>KHBI OBITH pa3pa60TaHLI NEPCIICKTUBHBIC MOACIN
B3aMMHOTO BJIASHUS TPa)XITAHCKOTO OOIIECTBa U MPABOBOW CHCTEMBI, OTBE-
qgaroue COBpEMECHHBIM HOTpe6HOCT5[M conuyma 1 rocygapcraa.

JUI TOCTHKEHUS TIOCTAaBICHHOW IIETHN AUCCEPTAIIIOHHOTO HUCCIIECI0BA-
HUSL ONIPEIEIICHBI CIeYIOUINE OCHOBHBIE 32/1a4H;

—IPOBECTH aHAHM3 HMMEIOIICHCS HaydYHOH JIMTEepaTypbl O MOHSTHH,
CTPYKTYpPE W OCOOCHHOCTSAX (POPMHUPOBAHHS TPaXXKTaHCKOTO oOmecTBa U
npaBoBoOi cuctemsl Poccun;

—IaTh OOIIYI0 XapaKTEPUCTHKY YPOBHS Pa3BUTHS TPakJaHCKOTO
oO11ecTBa 1 IPaBOBOW CUCTEMBI COBpeMeHHO# Poccun;

— OTIPEICTINTE COJIepyKaHIe MEXaHMU3Ma B3aMMOJICHCTBHS TPaXKIaHCKOTO
00I1IeCcTBa ¥ TPABOBOW CHCTEMBI,

—TpOBECTH KiIacCUPHUKAHio (HOPM BO3ACHCTBUS TPAXKTAHCKOTO 00-
IIECTBA Ha IPABOBYIO CHCTEMY;

— [IPOaHATM3NUPOBATE YPOBEHb PAa3BUTHSA MHCTUTYTOB NPSIMOM W IIpEI-
CTaBUTEIHHOM JIEMOKPATHH, & TAK)KE BCIIOMOTATEJIbHBIX HHCTUTYTOB IPaX-
JAHCKOTO y4acThs B YIPaBICHUW OOIIECTBOM B HaIleH CTpaHe, BHIIBHUTH
HEJIOCTaTKN 3aKOHOJATENILHOTO PETYJIMPOBAHUS COOTBETCTBYIOIIUX HHCTH-
TYTOB, IPOOIEMBI, BOZHHUKAIOIINE B MPOIECCE UX PEANTHU3aIliH, PEITI0KHUTH
BapHaHTHl COBEPIICHCTBOBAHMS 3aKOHOJATENHCTBA M IOJUTHKO-TIPaBOBON
MPaKTHKH B 3THX c(epax;

—ONpeNeTNTh HANpaBleHUS BO3ACHCTBHS HHCTUTYTOB MPAMOM U
MIPEICTaBUTEILHON JEMOKPATHH, BCIOMOTATENbHBIX (JOPM TI'pa)kJaHCKOTO
y4acTHsl B YIPABICHUH OOIIECTBOM Ha OTAEIBHBIC AJIEMEHTHI IPaBOBOU
CHCTEMBbI; YPOBEHb MX BO3MOXXHOTO U JEHCTBUTEIBHOTO BO3JIEHCTBUS Ha
MIPaBOCO3HAHNE, IPABO U IOPUIAMYECKYIO MPAaKTUKY B Poccun,

—BBIIENUTh (DYHKIMOHAJIbHOE Ha3HAUCHHE CYIIECTBYIOIMX (OpM
BO3ZCHUCTBUS IPAKIAHCKOTO OOIIECTBA HA IIPABOBYIO CHCTEMY,

—POBECTH KJIaCCU(PUKALINIO POpPM 00paTHOTO BO3AEHCTBUS PAaBOBOU
CHCTEMBI Ha TPaXXTaHCKOE OOIIECTRO;
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—ompenenuTs (QYHKIMOHAIBHOS HA3HAYCHWE M CHCTEMHBIC CBS3H
(hopM BO3IIEICTBHS IPABOBOI CHCTEMBI Ha TPasKIaHCKOE 00IIECTBO;

—IPEJI0KUTh BO3MOXKHBIE BapUaHTHI B3aUMHOTO BO3JCUCTBUS Tpak-
JAHCKOTO o0miecTBa M TPaBOBOM cucTeMbl B Poccuiickoit Deneparu B
LEeNIIX MAaKCHUMAJIBHOTO YIOBJIETBOPEHHS IOTPEOHOCTEH BceX CyOBEKTOB
rpaxIaHcKoro obmiectBa U 3P GEeKTUBHOTO (HYHKIMOHUPOBAHUS MPaBOBON
cuctembl Poccun.

MeToa0JI0THYECKYI0 §a3y HCCIeI0BAHMSI COCTABIIIA KOHIEITYallb-
HBIC TIOJIOKCHUA AOHUAJICKTUKO-MATCPUATIMCTUYCCKOTO METOJa ITO3HAaHUA,
WHBIC OOIICHAyYHBIC W CIICIIUAFHBIC METOIBI MCCIICAOBAHMSI, BHIPaOOTaH-
Hble HayKOH, arpoOUpOBaHHbBIE NMPAKTUKOW W JOTMKOW JAaHHOTO HAyYHOTO
WCCIICIOBaHUsI. B WX dYHCIIe WCTOPHYECKHUH, CHCTEMHBIH, CTPYKTYpHO-
(YHKIMOHAJIBHBIH, CHHEPreTUYECKHH, CpaBHUTENHLHO-NPABOBON U  dop-
MaJBHO-JIOTHYECKIIA METOMHI.

Teopernueckoii OCHOBOM HCCJIEJOBAHHUS IOCIYXXWIa CIELMAIbHASA
FOpUANYECKas JIUTEpaTypa Kak OOMETEOPETHUSCKOro XapakTepa, Tak U OT-
pacieBoii HaIPaBJICHHOCTH OTEYECTBEHHBIX U 3apyOeHbIX aBTOpOB. Jluc-
CEPTaHTOM TaK)Ke HCIIOJB30BaNIaCh NCTOPUIECKAs, COIIMOJIOTHICCKAs U (Pu-
nocockas IurepaTypa.

IOMnupHYecKass OCHOBA MCCJIEOBAHMA BBIPAXKAECTCA B MaTepHalax
MTOMTUTHYECKON M FOPUANICCKON MPAKTHUKU CTAHOBJICHUS M Pa3BUTHS TPax-
JIAHCKOT'O OOIIeCTBa M NPaBOBOM cUcTeMbl Poccun u 3apyOexHBIX CTpaH,
OpHUIHUANEHBIX CTATUCTHYSCKUX TAHHBIX, PE3yNbTaTaX COLMOJOTHYECKIX
OMPOCOB HaceleHus, Joknanax OOriecTBeHHOH nanatel PO.

HopMaTuBHasi ocHOBa mcciaeI0BaHUs BKIIOYAET NeiicTByromee (e-
JiepanbHOE, PErHOHaJbHOE U MECTHOE 3aKoHojaTenscTBO Pd, a Taxke
000OIICHHBIN TTONMUTHKO-TIPAaBOBON ONBIT B TOH Mepe, B KOTOPOH OH CIIo-
COOCTBOBAJI UCCIIEIOBAHHUIO 3aKOHOJIATENFHOTO PETYJIMPOBAHUS COOTBETCT-
BYIOIIAX OTHOIICHWH B MOCIETHHE TOJbl, HOPMAaTUBHBIC IPABOBBIC AKTHI
CCCP, MexayHapOoAHO-TIPaBOBbIE aKThl U aKThl OTJCIbHBIX TOCYJapCTB B
Tporecce CPaBHUTEIHHOTO aHAIN3A.

Hayunasi HOBH3HA 1HCCEPTAIMOHHOTO MCCJIeT0BaHNs 00yCIIOBIeHa
MTOCTAaHOBKOH MPOOJIEMEB], a TaK)Ke HAMEUSHHBIMH 33/1a9aMHU U 3aKIIF0YaeTCs
B TOM, YTO JUCCEPTALUS MPEICTAaBIsAET COOON MepBOe KOMIUIEKCHOE MOHO-
rpaguyeckoe uccienoBanrie HopM B3aUMHOTO BO3JEHCTBHS IPAXKIAHCKOTO
oOrIecTBa M NMPaBOBOM CHCTEMBI B COBPEMEHHOH Poccuy M HCIONB3yeMbIX
IIPY 3TOM ITOJIMTHKO-TIPABOBBIX cpeZcTB. Ha OCHOBE BBIABICHHBIX OCOOCH-
HOCTel MexaHn3Ma (OPMUPOBAHUS M Pa3BUTHS MPAKIAAHCKOTO OOIECTBA U
mpaBoBOM cucteMsl Poccum mpoBOIUTCS aHANM3 MX B3aUMOJCICTBUS Ha
YPOBHE KaK OTJENBHBIX IEMEHTOB, TAK M CHCTEMBI B I1eJioM. JlaeTcss KpuTu-
YyecKasi OLEHKA XapaKTepy B3aUMOAEHCTBUS, CI0KUBILEMYCSI B COBPEMEHHBIX
YCTIOBUSIX, BBISBIISIIOTCS MO3WTHBHBIC CPEICTBA U CIOCOOBI B3aWMOICHCTBUS
paccMaTpHBaeMBIX CHCTEM, KOTOPBIE JIOJDKHBI OBITh TTOJIOXKEHBI B OCHOBY HX
MIEPCIIEKTUBHOTO Pa3BUTHS.
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Ha 3ammry BBIHOCATCS CIEAYIONINE OCHOBHBbIE TeOpeTHYecKHe MO-
JIO?KeHMs1, NIV 1 BBIBOJIBL

1. JluccepraHT JOKa3bIBaeT, YTO IPpaXkJaHCKOE OOIIECTBO M MPaBOBas
CHCTEMa — B3aUMO3aBHCUMBIE CHCTEMBbI, CIIOCOOHBIE TIOOTBOPHO Pa3BHU-
BaThCS JINIIG B €IMHOM JIMAIEKTHYECKOM B3aUMOAEHCTBUH.

2. CopaepixaHuie MeXaHU3Ma B3aMMOACHCTBHS TPKAAHCKOTO 00IIeCTBa
1 TIPABOBOM CHCTEMBI COCTABIISIIOT STAIHBIE MPOLIECCHI MOCIIEIOBATEIILHOTO
MX BO3JEHCTBUA ApYyTa Ha pyTa, BBIPaKAIOIINECs B PA3IMIHBIX OTHOCHTEIb-
HO 000CcO0JIeHHBIX (hOpMax, B XOZ€ Peaiu3alii KOTOPBIX TPOUCXOAUT H3Me-
HEHHUE COCTOSIHUS TPAXKIAHCKOTO OOIIECTBA M IPABOBOM CHCTEMBI.

3. ABTOpPOM MpEAJIOKEH MEXaHH3M B3aUMOJEHCTBUS TPa)kIaHCKOTO
oO1mecTBa ¥ MPaBOBOM CHCTEMbI, OCHOBHBIE JIEMEHTHI KOTOPOTO, OTpaxas
CTPYKTYPHBIN COCTaB aHHBIX SIBICHHUM, PEAIU3yIOTCSl B MHCTUTYTax Ips-
MOH W TPEICTaBUTEIBHONW JEMOKpPATHH, BCIIOMOTATENBHBIX (POpMax rpax-
JAHCKOro y4acTus, a TAaKXXC HAIlMOHAJIbHO OPHUCHTHUPOBAHHBIX, HUCTOPUYEC-
CKM CIIOKMBIIMXCSI M COAIaHCHPOBAaHHBIX MEXIy coOoii (opmax mneict-
BYIOIIIETO MpaBa, Crocodax M CpeicTBax PUAMYECKOr0 BO3/CHCTBUS, OT-
paKaroUMX IPaBOCO3HAHHE HACENCHNWS W IOTPEOHOCTH ITOBCEAHEBHOM
IOPUINYECKON TIPAKTUKHU.

4. Ormeyaercs, uTo cuctema (GopM, CPEACTB U COCOO0B B3aHMO/ICH-
CTBHS TPAXIAHCKOrO OOIIECTBA M IPABOBON CHUCTEMBI HOCHUT KOHKDPETHO-
WCTOPUUYECKUH XapakTep, KOTOPBIH OINpPEAeseTcsl CTENeHbI0 BO3MOXKHO-
CTeH, a TakkKe CIeHUPUKON IeNe M 3a1ad, CTOSIINX Hepe COUaTbHON
CHCTEMOI1 Ha OTIpPEIETICHHOM dTalle ee pa3BUTHSI.

5. TlomguepkmBaercs, 9TO MCHONB30BAHUE PA3IMIHBIX (POPM BO3JCH-
CTBHS TPaXKJAHCKOTO OOIIECTBa Ha TPABOBYIO CHCTEMY M NPAaBOBOM CHCTE-
MBI Ha TPKIAHCKOE OOIIECTBO SBISIETCS HEOOXOIUMBIM ycioBreM 3 dek-
TUBHOM OpraHM3alii TPa)XIaHCKOTo OOIIecTBa U INPAaBOBOM CUCTEMBI U
TapaHTOM MX yCTOWYNBOTO M IPOTPECCUBHOTO PA3BUTHSL.

6. Haetcs aBropckas kiaccudukanus (GopM BO3NEHCTBHS IpakJaH-
CKOTO 00IIecTBa Ha IPaBOBYIO CHCTEMY B 3aBHCHMOCTHU OT CTEIICHH HX 3Ha-
YUMOCTH JJIsl OOILIeCTBa U COOTBETCTBEHHO OIOCPEIOBAHHOCTU TOW WIIH
WHOHM (pOpMBI BO3AEHCTBHS C MMOMOIIBIO NTPABOBBIX CPEINCTB, a TAK)KE B 3a-
BHCHUMOCTH OT CBOe0Opa3usi cyObeKTa BO3ACHCTBUS.

7. Bo3szeiicTBHE OCHOBHBIX CTPYKTYPHBIX 3JIEMEHTOB IIPaBOBOH CHC-
TeMbl (IIPaBOCO3HAHMS, IIPaBa M IOPHINYCCKON MPAKTHKH) IOJDKHO HOCHUTH
CHCTEMHBIH, KOMIIJIEKCHBIH XapakTep, OTpakas MEHTAJIHUTET HaceleHHs U
HAaKOIUIEHHBIN MEXyHAPOIHO-IIPAaBOBOU OIIBIT.

8. MHcxonst u3 ocobeHHOCTEH CTPYKTYpBI IPaBOBOI CHCTEMBI U (DYHK-
LMOHAJIBHOTO Ha3HAYEHUsI OCHOBHBIX €€ KOMIIOHCHTOB, aBTOPOM BBIIETIS-
I0TCSI Takue (OPMBI BO3JEHCTBHS NPABOBOM CUCTEMBI Ha IPpaXkJaHCKOE 00-
LIECTBO, KaK UJICOIOTHYECKas, PETYISITUBHAS U JEATSIbHOCTHO-TIPABOBAs.

9. Ilpemnararorcsi Mepbl IO OOECHEYEHUIO OTKPBITOCTH IIPaBOBOM
CHCTEMBI, JOJIKHOTO BOCHPUSTUS M 3aKPEIJICHUs] B OQHUIUAIBHOM IpaBe
OCHOBHBIX IPOTPECCHBHBIX IOJIOKEHHH HEO(QHUIUAIBHBIX PETryJISITOPOB; B
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TO K€ BpEeMs BBIJCIISIOTCS CPEJICTBA MPEAYNPEXKICHNS U IIPECceUeHHs pas-
BUTHS HEXXENATeNbHBIX IS OOIIecTBa MPABWI U NPUEMOB PEryJIHPOBaHUS
OTHOLICHHUH, YCTaHABIMBAEMBIX ONpPEAEICHHON coluanbHOi rpynmnoil. Ilpu
9TOM O0palraercsi BHUMaHHE Ha TO, YTO YCTaHABJIMBAaeMBIH TpakaaHAMH
OOIIIECTBEHHBIH MOPSIOK MOXET OBITH MOpoil 0ojee MPOrPEecCHUBHBIM MU
JeHCTBEHHBIM, YEM ITPABOIOPSIOK.

Hay4ynas n npakTHyeckasi 3HaYNMOCTh padoTel. Coxepkaiuecs B
JIMCCEPTAaLlMK BBIBOIBI, O0OOIICHUS M MPEJIOKEHNST PU3BaHBI CIIOCOOCT-
BOBAaTh ;[anLHeﬁuJeMy COBCPIHICHCTBOBAHNIO MEXaHU3Ma B3aHMOI[efICTBPIH
TPaXKIAHCKOTO OOLIECTBa M NPABOBOW CHUCTEMBI, MOWCKY, BBIBICHHIO H
MPaKTHYECKOMY BHEAPEHUIO HauboJjee yJayHbIX MOJelel, CPEICTB U CIIo-
c00O0B 3TOT0 B3aUMHOT'O BO3JICHCTBHS.

Teoperndeckuii aHanu3 MpoodiIeM, COCTaBIISIOIINX MPEIMET JHccepTa-
[[1H, IPOBEJICH BO B3aWMOCBS3U C MPAKTHKOW COLUAIbHO-SKOHOMHYECKHX,
MOJMTHYECKHX, TIPABOBBIX MPE0Opa30BaHUil B POCCUICKOM 00IIeCTBe.

PesynbTaThl AMCCEPTALMOHHOI pabOTHl MOXKHO HCIIONIb30BAaTh B Hay4-
HBIX MCCIICIOBAHUSIX, a TAaKXKe B Y4eOHOM IIpolecce MpU MpernoAaBaHuU
Kypca TEOpHH TOCYIapcTBa U MPaBa U HEKOTOPBIX OTPACICBBIX FOPHANYE-
CKHX JUCHHUIIIINH, B YaCTHOCTH KOHCTUTYHHOHHOTO, MYHUIIUIIAJIBHOTO IIpa-
Ba, NP MMOJTrOTOBKE JICKLH, TPOBEACHHN CEMUHAPCKUX 3aHATHH, KOHCYIIb-
TalWi, IPH HAITMCAaHUH KyPCOBBIX M AUIUIOMHBIX Pa0oT IO TaHHOHM TeMaTH-
Ke, a TaK)Ke B IIPaBOBOM BOCNIMTaHUM HacelieHus. ColepkaHue BHIITOJHEH-
HOI1 pabOTBI NPENICTABIISICT ONPEACIICHHBI HHTEpeC I paOOTHUKOB IoCy-
JIApCTBEHHOTO ammapara, n30MpaTesIbHbIX KOMUCCHH, OOIIeCTBEHHBIX Majiar
1 OPraHOB MECTHOT'O CaMOYIIPABIICHHS.

[NonyuyeHHbIe B X0/1€ MCCIIEJOBAHUSI PE3YJIbTAThl MOI'YT OBITH HCIIOIB30-
BaHBI B HOPMOTBOPYECKOIT ICATEIEHOCTH 1 B IPOLIECCE NTPABOPCATH3AIINH.

Anpodanusi pe3yJbTaToB HccjenoBaHus. OCHOBHBIE TOJOXKEHHS
JMCCEePTallii OTPaKCHBl B OIYOJMKOBAaHHBIX CTaThsiX, OOCYKHalUCh Ha
3acemanusx kadeapsl Teopun rocynapersa u mpasa ['OY BIIO «Capartos-
CKas TOCYIapCTBEHHAs akaneMus npasa». OTHeNbHBIC HACH IHCCEPTaIli-
OHHOTO HCCIIEIOBaHHS JOKJIAJBIBAINCH HAa MEXKAYHAPOAHBIX HaydHO-
MPaKTHIECKUX KoH(DepeHImsAX: «Pa3BuTne 1 B3aMMOACHCTBHE COIMATBHBIX
CyOBEKTOB B COBPEMEHHOM HWHCTHTYIMOHANBbHON cpene» (Caparos, 10-12
okTsi0ps 2008 r.), «CrabuibHas KOHCTHTYIHS — OCHOBa 3({eKTHBHOro
rocymapcta» (Capatos, 18-19 nexabpst 2008 1.); BcepOCCHICKUX HAydHO-
MIpaKkTHYeCKUX KoH(pepeHusx: «CoBpeMeHHas I0pUInIecKast HayKa | Ipa-
Borpumenenne» (Caparos, 28-29 mas 2009 1.), «AKTyanbHble MpOGIEeMBbI
HopMmoTBOpuecTBa» (CapatoB, 6 okTsa0ps 2009T.), a Takke Ha 3aceNaHUH
Kpyriioro croia, nmposegernHoro I'OY BIIO «CaparoBckasi rocyaapCTBEeH-
Hasl akajeMust IpaBa» Ha TeMy «[IpaBoBas mojuTuKa B cepe 3aluThl IpaB
u cBobox mmurocTH» (Capatos, 25 mapra 2009 T.).

CTpykTypa auccepramun o0yCIIOBIICHA LIEJBIO, 33/1a4aMH M JIOTHKOH
WCCIICIOBAHMS U BKJIIOUAET BBEJICHHE, TPH IIaBHI U Onbmuorpaduio.
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OCHOBHOE COJEPKAHHUE PABOTBI

Bo BBeaennn 000CHOBBIBAaeTCSl BHIOOP TEMBI JUCCEPTAIMOHHOTO HC-
CJICIOBAHUSI U €€ aKTYaJIbHOCTb, OMPEEIACTCS CTENEHb HayYHOH pa3pabo-
TaHHOCTH TPOOJIEMBI, YKa3bIBAIOTCSI OOBEKT M MPEMET, IEIH U 3aau Uc-
CJICIOBAHUSI, M3JIaraloTCsl METOIOJIOTHUYECKas, TEOPETUIECKasi, IMIMpHYIe-
CKasi M1 HOpMaTHWBHas OCHOBBI Pa0OTHI, pacKpBIBACTCsl Hay4dHash HOBHU3HA,
(hOpMyITHPYIOTCS TIOJIOKEHUS, BHIHOCHMBIC Ha 3allUTy, TEOpEeTHUeCKas U
IpaKTU4YECKasA 3HAYMMOCTDb UCCIICAOBAHMA, a TAKXKC MPUBOAATCA JaHHBIC 06
anpoOaIuy ero pe3yIbTaToB.

IlepBas riaaBa «OcobenHocTy (opMHUPOBAHUSA I'PAKIAHCKOrO 00-
I[eCTBAa M HAIMOHAJbHOW NMpaBoBoii cucremsl Poccnu B yciaoBusx co-
BPEMEHHOCTH» COCTOMT U3 JBYX naparpadoB. [1aBa HOCUT mpeuMyIecT-
BEHHO BBOJHBIN (MCXOIHBII) XapakTep W NpH3BaHa CHCTEMATU3HPOBAThH H
0000IIUTh UMEIOIINECS 3HAHMUS O TPAXKIAHCKOM OOILECTBE U MPABOBOIL CUC-
TeMe, a TaKkKe 0003HAUYNTh OCHOBHBIE 0COOCHHOCTH (POPMUPOBAHUS U pa3-
BUTHS TPAXKJAHCKOTO 00IIecTBa M IMPAaBOBOM CHCTEMBI B COBpeMeHHOH Poc-
cun. OcBelIeHNEe TaHHBIX BOIIPOCOB OOBSCHSETCS HEOOXOAMMOCTBIO HC-
IIOJIb30BAHUA COOTBETCTBYIOIIUX MOHATHH U Hpe}lCTaBJ’IeHHﬁ, a cJeaoBa-
TEJIHO, YETKOM OPHEHTALMH B MX IPOUCXOXJICHUU M COJIEPKaHWU B XOZE
JaTbHEHIIEH paboThl B COOTBETCTBHH C IIPEAMETOM HCCIIEJOBAHMS.

ITepssIit maparpad nepBoi r71aBbl «Pazeumue npedcmagienuii o 2paxic-
oanckom oouiecmee. Dopmuposanue zpaxcoanckozo oouiecmea ¢ Poccuu»
TIOCBSIILIEH aHAIIM3Y OJXOA0B K MOHUMAHHIO TPaKIAHCKOTO OOIIECTBa, Mpe/-
CTaBJICHHBIX B OTCUECCTBEHHOW M 3apyOE)KHOH HAayKe; BBIICICHHIO OCHOBHBIX
XapaKTepHBIX YepT (HOPMHUPOBAHUS TPayKIIaHCKOTO o01iecTBa B Poccuu.

IIpn xmaccuduKayy 3TarnoB pa3BUTHA NPEACTABICHUH O TpaxIaH-
CKOM 0OIIIECTBE aBTOPOM BBIIEIISIFOTCSI OCHOBHBIE HAYYHbIE TIO3UIMY, HAYH-
Hasl C MOMEHTA 3apOXKJICHUSA caMOH HAeH B AHTHYHYIO 3II0XY H A0 HaIlIuX
nueit. IlpencraBieHo passutue u 3apy6exsoir (T.T066c, JIx. JIOKK,
II.-JI. MonTeckse, I.Terems, K.Mapke, F.Xabepmac, A. Aparo,
Jx. Koan), u orevectsennoit (I1. Y. Tlectens, b.H. Yuueprn, H.M. KopkyHos,
K.C.Tamkues, H.W. Marysos, 0.M. Pe3unxk, B.E. YupKkuH u 1p.) MBICIH B
TEOPHUH TPAKAAHCKOr0 00IIeCTBa.

B coBpeMeHHOI Hayke CIIOXHIIMCH TPOTHBOIOIOKHBIE TTOJIXO/IBI K I10-
HUMaHMIO TPaXIaHCKOro oOliecTBa. B 3aBHCHMOCTH OT BO3MOXHOM crie-
OU(QHUKA €ro B3aMMOOTHOLICHUH C TOCYJapcTBOM JEJNal0TCSl pPa3IMdHbIC
BBIBOJIBI O HEOOXOAMMOCTH MPUOPUTETA OAHOW U3 pacCMaTpPUBAEMBIX CHC-
TeM («rpakJaHcKoe OOLIECTBO — rOCyaapcTBO») Hax Apyroil. Kpaiinue no-
3MIUM 3TUX HOAXOAOB BBIPAXKAIOTCS B CIEAYIOLIEM: OJHH Y4€HbIE IOHUMA-
10T IOJ] TPAKIAAHCKHM OOILIECTBOM YaCTHYIO cdepy coumyma, abCoIIOTHO
HE3aBHCHMYIO OT rocyaapcra (Jaxke MpOTHBOCTOSIIYIO €MYy), 3asBILIIOT O
MIOJTHOM TPHOPUTETE UHUBHIYAIbHBIX HHTEPECOB; JIPyTrUe 00OOCHOBBIBAIOT
HE00X0IMMOCTb (POPMUPOBAHUS OOIIECTBEHHBIX HHCTHTYTOB IOJ KECTKUM
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KOHTPOJIEM TOCYJIapCTBa, BBLACIAIOT PEHIAIONIYI0 POJb TOCYAapCTBEHHOU
BJIACTH B ()OPMHPOBAHHMH IPasKIAHCKOTO 00IIECTBA.

B cBoro ouepenp, B paMKax HOAXOAA, OTAAIOIIETO MPHOPUTET T'Pax-
JAHCKOMY OOILECTBY, MAONOJHHUTEIPHO MOJKHO BBIACIUTH COLUAIBHO-
TIOJIUTHYECKYIO M SK3UCTCHIMAIBHYI0 TOYKH 3peHus. CTOPOHHHKH IIEpBOH
(tpammionnoit) mozwiwu (I.I'. JIwmirencknit, T.W. 3acnasckas, A.A. Tankun
U JIp.) PACCMATPHBAIOT FPAKAAHCKOE OOIIECTBO KaK CHCTEMY OTHOIICHHUH H
OpraHM3aIyi, AEHCTBYIONINX OTHOCHTEIFHO HE3aBUCHMO OT TOCYJapcTBa U
CHOCOOHBIX  BIUATH Ha Hero. CTOPOHHHKH BTOpOW  TPaKTOBKU
(A.-H. Apunun, b.1. KoBanb, M.b. XOMSIKOB U Jip.) MOHHUMAIOT IO/ IPax-
JTAHCKUM OOIIECTBOM COBOKYIHOCTH CyOBEKTOB, 00JIaIal0IINX BHYTPEHHEN
CBO0OI0M, OTBETCTBEHHOCTHIO M TPAXKIAHCKAM JTyXOM.

IIpencrapnsercs, 4TO COLMAIBHO-TIOIUTUUECKUH U 3K3UCTEHIIMATbHBIN
TTOJIXO/IBI JTOJDKHBI MCIIONIb30BAThCSl B €TUHCTBE, JOMOJHSASA, @ HE OTpHUIas
Ipyr apyra. [To MHEHHIO uccepTaHTa, FpaKAaHCKoe OOIIECTBO IMPEACTaB-
Js1eT co00H crcTeMy CyOBEKTOB M OOIIECTBEHHBIX WHCTUTYTOB, CBA3aHHBIX
MEXy co0O0i HOpMaMH 1 OTHOLICHHSMH COLIMAIIBHOTO XapaKkTepa Mo MOBO-
JIy YAOBIICTBOPEHMS MHIWBUAYaJIbHBIX W KOJJIEKTUBHBIX NMOTpeOHOCTEH n
nuHTepecoB. Takoe ompeneneHne 0ObeAMHIET OCHOBHBIE KPUTEPHU COLH-
ABHO-TIOJIMTHYECKOTO 1 9K3UCTEHIIMAIBFHOTO MOJX0/I0B B IIOHUMaHUH T'pa-
XKIA@HCKOro obmiecTBa. IIpHHIMNUATBPHBIM MOMEHTOM SBISIETCSI CBSI3aH-
HOCTb Pa3IMYHBIX CYOBEKTOB U OOIIECTBEHHBIX HHCTUTYTOB COLMAILHBIMU
HOpPMaMH — IIPaBOBBIMH, MOPAIbHBIMUA M JPYTHMH, KOTOpPBIE CKPEIUISIOT,
0aJaHCHPYIOT U KOHCOJIMIMPYIOT OOIIECTBO, MO3BOJISI MEPEAaBaTh HOBBIM
MOKOJICHHSIM TPaJUIMU MPENKOB. DTO — HEOOXOANMBIC YCIIOBHS MOCTYIA-
TEJILHOTO Pa3BUTHS TPaXkJaHCKoro odmiectBa. OT TOro, Kakue ColuaIbHbIe
HOPMBI B HEM JCHCTBYIOT, OyIyT 3aBHCETh M CKJIAJbIBAIOIINECST MEXIY
CyOBEKTaMH OTHOLICHHUSI U COOTBETCTBEHHO YJIOBJIETBOPEHHE MX WHIUBH-
IyaJIbHBIX M KOJUIEKTUBHBIX TOTPEOHOCTEH M HHTEPECOB.

Ha Ham B3ruisiz, MIaBHBIMH CTPYKTYPHBIMH 3JIEMEHTaMH TPaXKAaHCKOTO
o0mIecTBa SABISIIOTCS JTMYHOCTD, COLMANBHBIE WHCTUTYTHI (CEMbs, LIKOJA,
LIEpKOBb, O0IIeCTBEHHbIE 00bEANHEHUS, TIOJIMTHYECKUE apTHH, mpodcoro-
361, He3aBUcHMble CMU, HHCTUTYTHI TIPEICTaBUTEIIEHOW W HETTOCPEICTBEH-
HOM JEMOKPATHH, COOCTBEHHOCTB), COLMAIBHBIC TPYIIIBI, COLHAIBHBIC
HOPMBI, OTPXXAIOIINE UICOJIOTHIO M HHTEpECH CyObEKTOB M BO3HHUKAIOIINE
Ha UX OCHOBE OOIIECTBEHHbIE OTHOILICHHUSI.

ABTOp aHAIM3WMPYET HCTOPHYECKHE OCOOCHHOCTH (HOPMHPOBAHUS
rpaxxaaHckoro obmectsa B Poccun. IlpuBoasitest pa3nudHble TOUKH 3pEHHS
0 TOM, KaKoH MepruoJ; MO>KHO CUUTaTh BPEMEHEM CO3/JaHUs peajlbHbIX YCIIO-
BUI U1 3apOXKICHUS TpaxkJaHCKoro obmiectsa. IlpennoururensHa mo3u-
ust, Gepymiasi 3a OTIPaBHYIO TOYKY Pa3BUTHS T'PaXIaHCKOrO oOInecTBa B
Poccun nepuon pedopm Anexcanzpa |, B o0ocHoBaHue dero o003HavaeTcs
psn GaKTopoB, B YACTHOCTH CaMOOPIaHHM3alLlUsl HACEIEHHs II0CPEIICTBOM
3eMCTB. B mocnemyromeM HMCTOPUYECKOM Pa3BUTHU OJHUM U3 CEPHE3HBIX
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(hakTOpPOB CTAHOBJICHHUS TPAXKIAHCKOTO 00IIecTBa B Poccuu MOXXHO Ha3BaTh
pa3BUTHE NapJaMeHTapu3Ma B Hagane XX Beka.

HayuHast mo3uiust 0 «pephIBaHHM» Pa3BHTHUS TPAXKIAHCKOTO O0IIeCT-
Ba B Halllell CTpaHe B MEPHOJ| COBETCKOW BJIACTH, HA B3MJISA JHCCEPTAHTA,
HE COBCEM crpaBeiuBa. [10J0OHBII BEIBOJ] MOKHO C/IEIaTh, OCHOBBIBAsChH
JIUIIb Ha COLUAIBHO-TIOJUTHYECKOM TO/XO/E, C 3K3UCTCHIMAJIBHOU IKe
TOYKH 3PEHHUsI MOXKHO CKa3aTh, YTO M BO BPEMsl TOTAUTAPHBIX (aBTOpUTAp-
HBIX) PEKUMOB JIFOM, 00J1a/1ast BHYTPEHHEH CBOOOION U TPaXKIaHCKUM Y-
XOM, HMIIYT IYTH U CHOCOOBI BBIPa3HTh COOCTBEHHYIO, HE3aBHCHUMYIO OT
rOCyAapCTBa MO3UIIHIO.

Ocoboe BHUMaHUE B KOHTEKCTE MpPEAMETa JUCCEPTAHOHHOTO HCCIe-
JIOBaHUs yaensieTcs: (JOPMUPOBAHUIO TPAXKTAHCKOT0 OOIECTBA B COBPEMEH-
Ho#l Poccun. OGOCHOBBIBAETCSI HETaTUBHOE BO3JCHCTBHE HA 3TOT MPOIlecC
nubepabHO-paIUKaIbHON HICHHO-TIOIMTHIECKOW TPAKTOBKH TPAXKIAHCKO-
ro o0uecTBa, MOJy4MBIIEH IMPOKOE PacpOCTpAaHEHUE B Halllell Hayke U
nojutHyeckoit npaktuke B 90-¢ rojpl MpoILIoro Beka. [Ipu 3ToM rpaxian-
CKO€ OOILIECTBO paccMaTpPHUBAIOCh KaK MOJHBIA aHaJIoOr «OOIEeCTBa PhIHOY-
HOM JIEMOKpATHH», C MaKCUMAJIbHO OTPAaHMYCHHBIMH BO3MOXHOCTSIMU TO-
CyZlapcTBa pEryJHpoBaTh COLMAIbHBIE MpoLEcCchl. TeM caMbIM MOITydalind
BOIUIOIIEHUE KPAHHOCTH JTHOEpaIbHO-UHANBUY ATUCTUICCKUX TPUHIIUIIOB
C UX pa3beJIMHCHUEM U IIPEBPAIICHHEM WHIUBH/IOB B HE CBSI3aHHBIC PYT C
JPYrOM COLMANIbHBIE «aTOMBI», KOTOpBIE, B CBOIO OYEpEIb, CTPEMSTCS
TOJIBKO K MAaTePHAIbHOMY YCIEXY.

Bo MHOrOM MMEHHO ONIMOOYHOCTh JAHHBIX MCXOHBIX TCOPETUUCCKUX
yCTaHOBOK mpuBena Poccuro k riiybovaiiiieMy KyJIbTypHOMY M MOJIUATHYE-
CKOMY KPHU3HUCY, 4TO M TIOBJICKJIO 32 cOOOH MacCOBYIO JI€30pUEHTAIINIO, yT-
pary uaeHTHdUKaMii KaKk HA MHAWBUIYaJIbHOM ypPOBHE, TaK M HA YPOBHE
oOmecta B 1iesioM. CoBpeMEHHBIE POCCHHCKHE NPE/ICTABICHUS O TPaXIaH-
CKOM OOII[eCTBE Yallle BCEro 0a3upyrOTCs Ha OTKAa3€ OT aHaJIKM3a COLHOKYJIb-
TYPHBIX ()aKTOPOB B MOJIB3Y (PAKTOPOB COIHATBHO-DKOHOMHYECKUX U COLH-
anpHO-ToNUTH4YeCcKuX. Ho, 00OCHOBBIBass MPUOPUTET WHIMBHUIYaATIbHBIX
WHTEPECOB, NpeHeOperas TPaJAUIIMOHHBIMY JJIsl CTPaHbl HOPMaMH U LIEHHO-
CTSIMHU, JaHHBIC TPEICTABICHHUS OKA3bIBAIOTCS OOBEKTHBHO HAIPABIICHHBI-
MU Ha pa3pylIeHHe MEXaHU3MOB 00€CIICYeHHS LIEJIOCTHOCTH O0IIeCTBa.

HekoTopbIM 0Te4eCTBEHHBIM aBTOPaM Tpa)IaHCKOE OOIIECTBO BUIHT-
csl KaKk HeKas HEerocyJapCTBEHHas OOIIECTBEHHas PeallbHOCTb, MPOTHUBO-
cToAIIasi TOCYIApCTBY, CBOe0Opa3HOe «OOIIeCTBO B OOMIECTBE», OOIIECTBO
C TOCYIapcTBOM M 00miecTBO 0Oe3 rocyaapcrtsa, cdepa, HaxoJsimascs BHE
HEMOCPEICTBEHHOW AEATEIbHOCTH T'OCYAapCTBa, <«OOIIECTBO, CIIOCOOHOE
3aIUIIATh CBOW UHTEPECH! BHE U TToMuMO rocyaapcta» (M.U. Kpasuenko,
J.M. IllabyHuH u 1p.).

JluccepTaHT TOAJCPKUBACT MO3UIMIO YYEHBIX, MOJAralolIuX: €Cln
UJCH MPOTUBOCTOSHUS TPAXKTAHCKOTO OOIIECTBA TOCYJAPCTBY BOILIOTSTCS
Ha TpakTHKe, «To B Poccun He OyAeT HU CHIBHOTO rOCyJapcTBa, HU JUHA-
MHUYHO Pa3BHBAIOIICTOCS OOIIEeCTBa, a OyJeT OeCCHIIbHOE TOCyNapCTBO U
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HEHaBUJIAIIME €ro TPpakKIaHe, KOTOphle B CBOMX BBICKA3bIBAHMAX OYIyT IrOBO-
puts He Topaoe “Moe OtedecTBo”, “MOe rocyIapcTBo”, a yHOTpeOsITh YHIIH-
KUTENBHOE  BBIpOXKCHHE  Tma  “31a  crpaHa’»  (B.A.3aToHckuii).
B coBpeMeHHBIX YCIOBHSAX CHCTEMA «TOCYapCTBO — IPAKAAHCKOE OOIIIECTBOY
BBIXOJJUT Ha MHOM, MAJI0 COOTBETCTBYIOLIMI KJIACCHYECKUM IIPE/ICTaBICHUSIM
YPOBEHb B3aUMOZCHCTBUSI, XapaKTEPHU3YIOIIUNCS, B YACTHOCTH, OIPEICTICHHBIM
PEryTHMPOBaHKEM CO CTOPOHBI TOCYIAPCTBa PhIHOYHBIX oTHOIeHuH (O.1. LipI-
OyneBckasi). HarmsmabeiM npumepoM HEOOXOIMMOCTH aKTUBHU3ALMH OpraHH-
3YIOIIECH POJTH TOCYIAPCTRA SBJSICTCS MUPOBOW (DUHAHCOBBINA KPH3HC.

JlanHast MO3MIHsI, OJHAKO, HE O3HAYaeT HEOOXOAMMOCTH BMEIIATEIb-
CTBa TOCYy/IapcTBa BO Bce cepbl rpaxkaaHckoro obuiectsa. Hamporus, ro-
CYAapcTBO JIOJDKHO CO31aBaTh OINpEAEICHHbIE BO3MOXKHOCTH Ul caMope-
TyJIMpOBaHUA O6H.ICCTBa, BOCIIpMHUMATb UCXOAANIME OT HETO0 CUTHAJIbI 06
M3MEHEHHH BEKTOpa OOIIECTBEHHOT'O Pa3BUTHA. A IUIS 3TOTO HEOOXOANMO
CHJIbHOE, 3peJioe TPaKIaHCKOE OOIIECTBO C Pa3BETBICHHOW CHCTEMOi 00-
IIECTBEHHBIX HHCTUTYTOB.

B auccepTallMOHHOM HCCIIEIOBAaHMH PACCMATPUBAIOTCSI BOIPOCH Pa3-
BUTHS OTAENBHBIX JJIEMEHTOB TpaXIaHCKoro odmectsa B Poccuu, ux 3Ha-
YHUMOCTDb B CKJIAJABbIBAIOIIEMCA MEXAHU3ME BJIMAHUA I'PAXKIAHCKOTO 06HICCT'
Ba Ha TOCYAapCTBO M JICHCTBYIONIYIO NMPaBOBYIO cucteMy. IIpoGiemsl pas-
BUTHSI JINYHOCTH KaK [EHTPAIBHOTO 3JIEMEHTA IPAXKTAHCKOTO OOIIeCTBa aHa-
JM3UPYIOTCS B CBETE peajM3allid IPUHLMIA B3aUMHOH OTBETCTBEHHOCTH
TOCyZapcTBa M JMYHOCTU. 3aTParuBarOTCs MPOOJIEMBI HU3KOTO KU3HEHHOTO
YPOBHsI HaceleHus, (pOpMHUPOBaHMsI «CpeJHero kiacca». OTMedaercs BakK-
HOCTb B CTAHOBJICHUH T'PAXJAHCKOTO OOIIECTBA TAKUX COLUAIBHBIX HHCTUTY-
TOB, KaK MOJUTHYECKHE TAPTHH, HHCTUTYTHI TIPEJCTaBUTENBEHOM U HerocpeI-
CTBCHHOW JIeMOKpaTHu, HekommMepueckue opranmsanuu (HKO) u mp., pac-
KPBIBAIOTCSl HEKOTOPBIE 0COOEHHOCTH MX pa3BuTHs B Poccuu.

T'oBops, B wactHOCTH, 00 onTuMm3anuu aestenbHocT HKO, obocHo-
BBIBAa€TCsl HEOOXOMMOCTh OIPEAEIEHHOTO TOCYIapCTBEHHOTO KOHTPOJIS 32
HX JEATENBHOCTBIO, C OJHOM CTOPOHBI, M CO3aHHSA PEeXHMa HAHOOIBIIETO
OnaronpusATCTBOBAHUS ISl Pa3BUTHUS COLIMAIBHO TIOJIE3HBIX 00bEANHEHNI —
¢ apyroi. B 1ensx KOHCTpYKTHBHOTO B3aUMOJEHCTBUS € BJIACTHIO, paclpo-
CTPaHEHUs TOJOXKHUTENLHOTO onbiTa padoTel HKO, HanakxuBaHus MeXaHU3-
MOB COTJIACOBAHMSI HHTEPECOB PA3IMYHBIX COLMAIBHBIX I'PYIII HE0OX0IMMa
OpraHM3alMsl U pa3BUTHE ONPEJEIICHHBIX OOIIECTBEHHBIX CTPYKTYp Kak Ha
(benepanbHOM, TaKk ¥ Ha perHoHaJbHOM ypoBHe (OOLIecTBEHHAs ManaTa
P, obirecTBeHHbIE MaNaThl Cy0bhekTOB PD 1 T.1.).

Bropoii naparpac nepBoii riaBel «llonsamue u cmpykmypa npagoeoii
cucmembt. Ocobennocmu ee pazeumusn 6 Poccuu» TOCBAIIEH YSICHSHHIO CO-
JIep’KaHusl TIOHSTUSI TIPABOBOW CHCTEMBI, €€ CTPYKTYpPbI, a TaKXKe aHaIU3Y
OCHOBHBIX 0COOEHHOCTEH Pa3BUTHS MPABOBOI CHCTEMBI COBpeMEHHOM Poccun.

B 3apy0exxHOl HayKe MOXKHO YCJIOBHO BBIJICTIMTH JIBA OCHOBHBIX HOJ-
X0/1a K BOCHPHSITHIO KaTETOPUHU «IIPABOBAsi CUCTEMa». y3KHH — OTOK/IECTB-
JSIFOLIMIT TipaBo | NpaBoByro cucteMy (3. biaankeHOypr); mupokuit — pas-
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TPaHWYMBAIOIINA 3TH TOHATUS W BKIIOYAIOUIMH B CTPYKTYpY IpaBOBOU
CHCTEMBI TIOMHMO TipaBa WHbIe 3eMenTsl (JI. @puamsn). B aucceprarim
PacKpBIBAIOTCSl KPUTEPUH KiacCH(UKAIMU MPABOBBIX CHCTEM Ha «MOMEH-
TalbHBIE» U «HeMOMeHTabHbIe» (J[k. Pa3, JIx. Xappuc), paccMaTpuBacTcst
TIOHUMaHHE TTPABOBOM CHCTEMBI B KOHTEKCTE TEOPUH MPABOBOTO ayTOMOkie-
suca (M. Bau ne Kepmios u @. Ocr).

OTedecTBeHHBIC HCCIIEIOBAHMUS IPAaBOBO CHUCTEMBI Oa3upylOTCsl Ha
JIBYX OCHOBHBIX HO3UIMAX. [l IEpBOi XapaKTepHO OTOXIECTBICHHUE TIpa-
BOBOI CHCTEMBI TOJILKO C (hOpMaMHM MPOSIBICHHS ITpaBa — IPAaBOBBIMU HOP-
MaMH, NMPpaBOOTHOMEHUAME u npaBoco3HanueM (C.C. Anekcees, JI.B. Tuy-
HOBa W 7Ip.). Bropas mo3uims BeIpakaeTcs B TOM, YTO MPABOBasi CHCTEMa
OTpaXkaeT Bce IPABOBBIC SIBICHMS, CYIIECTBYIOIINE B OOIIECTBE, BCIO Ipa-
BOBYyI0 jeiictButensHocTs (H.U. Mary3os, B.H. Kusiruaus u ap.).

JluccepTaHT, aHAMM3UPYsT OCOOCHHOCTH TPAaBOBON CHCTEMBI, HCXOIHUT
U3 CIIEAYIOLIETO MPEICTABICHUS O e€ CTPYKType: mpaBo (B ero HOPMAaTUB-
HOM TMOHMMAaHHWH) KaK ONPEIeIIIOLIN, LEeHTPaNbHbIH 3JeMEHT NpPaBOBOM
CHCTEMBI, IPaBOCO3HAHHE KaK COBOKYIHOCTH IIPABOBOM HAEOJIOTHH TOCY-
JIapCTBa M TIPABOBOM IICUXOJIOTMH €r0 JKUTEJEH, IopUIuUYecKas MpaKTHKa
Kak 1mpaBoBas ACATCIIbHOCTD, B3dTasd B €IMHCTBC C HAKOIIJICHHBIM COIIMAJIb-
HO-TIPAaBOBBIM OIIBITOM. DTH COCTaBJISIOLINE MO CYTH CHCTEMAaTHU3UPYIOT U
KOHLIEHTPHUPYIOT B ceOe MOJaBIsIoNniee OONBIINHCTBO NMPABOBBIX SIBICHHH.
B pabore noctynupyercsi: OCHOBHBIM 3BEHOM IPaBOBOW CHCTEMBI SIBJISIETCS
MMEHHO TIPaBO, & HUKaK He CyOBEKT mpaBa (IIPekae BCEro, JINYHOCTD), KaK
cunrator HekoTopbie aBTophl (C.M. Apxumos, A.IT. Cemutko u np.). [Ipen-
Jarast IOMECTHTh CyOBeKTa MpaBa B LICHTDP MPABOBOM CHCTEMbI M HaJCIUTh
€ro BO3MOXHOCTBIO CAMOCTOSITETIbHO, HE3aBUCUMO OT TOCYAAapCTBa ONpese-
JSITH CBOW TPaBa, TEM CaMbIM IPOTHBOIOCTABIISICTCS TOCYAAPCTBO JTMIHO-
CTH, YTO HEJIOITyCTHUMO.

BrimeckazaHHoe, OZHAKO, HE MCKIIOYAET NMPUMEHEHHS K HCCIIEI0Ba-
HUIO TIPAaBOBON CHUCTEMbI CHHEPTeTHYECKUX IPHHIUIOB. J[uccepTanT conu-
nmapes ¢ B.B. COpoKHHBIM B TOM, YTO HECTAOMIIFHOE pa3BHUTHE OO0 TIpa-
BOBOII CHCTEMBI IEPEXOHOTO MEPHO/a, B TOM YHCIE U POCCUIICKOM, BO MHO-
TOM CBSI3aHO C HEIOCTATOYHBIM HCIIOJIb30BAHMEM MEXAHH3MOB CAMOOPTaHH-
3a1Mu U 00YCIIOBJIEHO BIIMSTHUEM BHEIIHHX, TOPOH CIIydaiHBIX (PaKTOpPOB.

XapakTtepusysi COBpEMEHHOE POCCHICKOE IPABO, TUCCEPTAHT YAEISIET 0CO-
00e BHIMaHHE aHAIM3Y COCTOSHHS CHCTEMBI 3aKOHOAaTeNbcTBa. OTMEUatoTCs ee
HEZIOCTaTKH. TPOMO3JKOCTh, HAJIMYME MHOXKECTBA IIPOOEIIOB, MEPTBOPOXK/ICH-
HBIX, HE OTpaKAaIOMMX MOTpeOHOCTEeH o0IecTBa abCTPaKTHO-TEOPETHIECCKUX
KOHCTPYKIMH, KOJUTM3HOHHBIX 1 HEIEHCTBYIONHX MPABOIIOIOKEHHIA.

Cpenu 0cOOEHHOCTEH CHCTEMbI POCCHHCKOTO TpaBa, IOMHUMO MPOYETO,
BbIIeNsieTcs] (POPMHUPOBAHUE B MOCIIEIHNE TO/IbI OOJIBIIOTO KOJIMYECTBA HO-
BBIX OTpaciieil MpaBa, HEOOOCHOBAHHOE Pa3MbIBAHME TPAHUIl MEXIY YacT-
HBIM M IYOJMYHBIM IIPaBOM, BBIpAXKAIOIIEecs B YpEe3MEPHOM IPOHHKHOBE-
HHMHM YaCTHOIPABOBBIX WHCTUTYTOB B ITyOJMYHBIC OTpaciu mpasa (COOTHO-
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LICHHE PAKTAHCKOTO U 36MENbHOTrO MpaBa) U aKTUBHOM BTOPIKCHHH ITyO-
JTMYHOTO (AIMUHHUCTPATHBHOTO) TpaBa B cepy 4acTHOTO.

OTCyTCTBHE [0 MOCIEIHEr0 BPEMEHU BHATHOM TOCyIapCTBEHHO-
MIPaBOBOM HMICOJIOTHH, HACAKICHHE MHOTUX UY)KIBIX U POCCHSH 3ama-
HBIX 00pa3loB IMOBEICHUS NMPHUBEIN K 00pa30BaHUIO HEKOETO BakyyMma B
CO3HAHMHU JIOJIEH. CTapple IICHHOCTH PYIIATCS, HOBBIC JIMIIHh HAYMHAIOT
(dopmupoBarscs. B aTuX ycnoBusx pasBuBaercs nedopmanus mpaBoco3Ha-
HUS JIOAEN — MpaBOBOM MAEANU3M, IPABOBOM HUTWAU3M U T.A. Uneonoru-
YECCKHUMHU MPOCUCTaMU BO MHOTOM OGT))ICHS[ETCS[ TMOABJICHUEC PA3JIMYHBIX CEK-
TaHTCKUX, SKCTPEMHUCTCKUX, (PAMIICTCKAX M WHBIX PaJAUKaIbHBIX OpraHm3a-
uiA. OTU 1 Apyrue GakTopsl B KOHEYHOM CUETE MPUBEIH K BO3POIKICHHIO B
OOIIECTBEHHOM CO3HAHWH HAIIMOHAJNBHBIX MaTePHAIHCTCKO-3TATUCTCKIX
HeHHOCTCﬁ, nacu «CHUJIbHOU BJIaCTU», C KOTOPBIMH JIIOAU CTAJIN CBA3BIBATDH
CBOM HAJICXK/IBI HA COIMANIFHYIO 3aIIAIICHHOCTD M CTaOMIBHOCTB.

I'oBops 0 ropuINYEcKOil MPaKTHKE KaK COCTaBIIIONIEH MPaBOBON CHC-
TeMbl Poccum, aBTOp HE mpecienyeT Heind KOMIUIEKCHOTO, BCECTOPOHHETO
HCCIIEIOBAHHSI €€ 0COOEHHOCTEH, a OCTAaHABIMBACTCS JIMIIb Ha HEKOTOPBIX
MPOOJIEMHBIX aCIeKTaX Pa3BUTHSA IPABOTBOPUECKOM, IpPaBOpEaTM3aIOH-
HOM, IPaBOMHTEPHPETALMOHHON JEATETbHOCTH.

Tak, paccmarpuBasi 0cOOCHHOCTH TPaBOTBOPYECKOTo Iporecca B Poc-
culickoit Pexepanuu, OTMEYAETCS OABEPKEHHOCTh €r0 MOLUTHOMY BO3[€EH-
CTBHIO Pa3JIMYHBIX JIOOOHMCTCKUX Tpynil. JlaHHOe siBIeHUE, N3HAYaIbHO Ha-
XOJSICh B TIPAaBOBOM IIOJIC M TIPEICTaBIsIs 000 3P PeKTHBHBINA CIOCO0 Je-
rajJbpbHOM OOpBOBI 32 coziepKaHue MpaBa, B Halllel cTpaHe He 0e3 OCHOBaHMS
CBA3BIBAETCS C KOPPYNLHUEH.

CymectBytomue npoOiemMsl B cdepe NpaBopeanu3alid BO MHOTOM
OOBSACHSIOTCSL MMOPOKAMH JICHCTBYIOIIETO 3aKOHOAATENbCTBA (HATIISIHBIM
npuMepoM siBistercst JKusmiaeiii kogeke P®), HemoctaTtouHoM mpodeccro-
HaJIBHOM TMOATOTOBKOW NPaBOINPUMEHUTENEH M HU3KUM YPOBHEM IIPABOBOM
KyJIbTypbl Ipaxaad. PopMbl peaam3aldi IpaBa JOJDKHBI BOCIIPUHHUMATHCS
JIBYCTOPOHHE: BO-TICPBBIX, KaK HEOOXOAMUMBIN TS TIOCTYIATeIFHOTO PA3BHUTHA
o011ecTBa 0T, BHIPAXKEHHBII B OTPaHUYEHHH MPEIESIOB BO3MOXKHOTO TTOBE/Ie-
Hust (COOIIOIEHHE TIPABOBBIX HOPM) W BBITIOJHEHHUH 00s3aHHOCTEH TIepejt ToCy-
JIapCTBOM M OOIIECTBOM (MCTIONTHEHHUE MPABOBBIX HOPM); BO-BTOPHIX, KakK TIpe-
JIOCTABJICHHBIE T'OCYIAapCTBOM BO3MOXKHOCTH JUISL TIPOSIBICHUS] MHUIUATHBEI B
obecrieueHn CBOMX MOTPEOHOCTEN U MHTEPECOB, CBSI3aHHOM C OCYIIIECTBICHHEM
CYOBEKTHBHBIX NPaB (MCHIOJB30BAHKE MPABOBBIX HOPM).

[IpaBonHTEpIIpETALIMOHHAS IPAKTHKA PACCMATPUBAETCS KaK Ba)KHAsI CO-
CTaBJISIIONIAs] B MOBBILEHUH 3((HEKTUBHOCTH MPABOIPHUMEHUTEIFHOM IIpaK-
THKH, UCTBITHIBAIONICH CEphE3HBIC TPYAHOCTH B CBS3M C IMPOOETHHOCTHIO U
KOJJIM3UOHHOCTBIO IIpaBa MepPeXoJHOT0 NepUoAa.

Bropasi rnaBa «@opMbl BO3ACHCTBHSA POCCHICKOI0 IPAKIAHCKOIO 00-
1eCTBA HAa HALMOHAJILHYIO MPABOBYIO CHCTEMY> COCTOMT U3 TpeX Haparpagos.

B Hauane riaBel pacKphIBaeTCs COACpKAHHWE MEXaHHW3Ma B3aMMOJICH-
CTBHSI TPaXK/IAHCKOTO OOIIECTBa M NPAaBOBOM CHUCTEMBI, KOTOpOE, Ha Hall
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B3TJIS1JI, COCTaBIIAET HTANHBIE MPOLECCHI MOCIEI0BATENILHOIO UX BO3JAEHCT-
BUSL JIpyTra Ha JPYra, BBIPAXKAIOIINECS B PA3IMYHBIX OTHOCHUTENBHO 000C00-
JIeHHBIX (opMax, B XO/I¢ peann3aliy KOTOPBIX IMPOUCXOANUT W3MEHEHHUE CO-
CTOSIHHS KaK IIPAaBOBOM CUCTEMBI, TaK U IPa’KIaHCKOTO OOIIECTBA B IIETIOM.
@®opmbl B3aUMOIEHCTBUS TPaXXIaHCKOTO OOIECTBa W MPaBOBOW CHC-
TEMBI TPEACTABISIIOT COOOH MHCTPYMEHTANbHO 000COOJIEHHBIE, OTpa)Karo-
e UX CTPYKTYPY JTalHbIC 3JIEMEHTHI €JHMHOT0 MEXaHHW3Ma B3aHMOBIIHS-
HUSI JJaHHBIX SBJICHUH, KOTOPHIC ONPENEIIIOT COCTOSIHIE U MEPCIEKTUBEI Pas-
BUTHS OOIIECTBEHHOW KHM3HU. TakuM 00pa3oM, 0TMEYaeTcsi HeOOXOAUMOCTh B
paMKax HAaCTOAIIEH pabOTHI IPOBECTH KIACCH(HKALNIO 1 HCCIe0BaHue (hOpM
B3aMMHOT'O BO3/ICHCTBHS IPaXKJAHCKOTO OOIIECTBA U MIPABOBOM CHCTEMBI.

[epsrrit maparpad BTOpOH THaBH «Budoeas xapakmepucmuka oc-
HOGHBIX (HOpM 6030eiicmeus 2parx@coanckKo20 oduecmea Ha nPagogyro
cucmemy» TIOCBSIICH BBIPAOOTKE OCHOBAHMH KJIACCH(HUKAINN U KPaTKOH
XapakTepucTuke GopM BO3AEUCTBHSI POCCUIICKOTO IPaykIaHCKOTO 00IIecTBa
Ha HaIlMOHAIBHYIO NPABOBYIO CUCTEMY.

Ha Ham B3misin, akTUBHOE B3aUMOJCHCTBHE TPAKIAHCKOTO OOIIECTBa
U TPaBOBOW CHCTEMBI HamOoOJiee TOJHO OTpakaeT Kiaccuuramus Gpopm
BO3/ICHCTBUS TPaXKIAHCKOTO OOIIECTBA HA MPABOBYIO CUCTEMY 8 3A6UCUMO-
cmu om xapakmepa u CmeneHu ux COYUuarbHoll 3HAYUMOCMU N COOTBETCT-
BEHHO YPETyJIMPOBAHHOCTH TOW WM WHON (POPMBI BO3ACHCTBHS C MOMO-
IBIO MPABOBBIX CPEACTB. B pamkax 3Toi kinaccupukanuu Bce GOpMBI BO3-
JIEUCTBHA TPakJaHCKOTO OOIIECTBa Ha MPABOBYIO CHCTEMY MOXKHO pasje-
JUTH Ha opmbl, umerowue NOTUMUKO-NPABosoe 3Hayenue, U @Gopmol, He
umerowue NOIUMUKO-npago8o20 3HA4EeHUs..

Wmetommue noiuTHKO-TIpaBoBOe 3HaYeHHE (hOPMBI BO3JIEHICTBUSI, B CBOIO
o4epenb, MOTYT OBITh C 1PABOGbIM VI NPOMUBONPABHBIM COOEPAHCAHUCM.

@dopMBbl BO3AEHCTBHS TPaXKIAHCKOTO OOIIECTBA Ha ITPaBOBYIO CUCTEMY,
MMEIOIINE TPABOBOE COJEPIKAHNE, PEAN3yIOTCA B TE€X CIIydasx, KOTAa Hc-
MOJIb30BaHUE BXOJIIUX B UX PaMKH CPEACTB M MHCTPYMEHTOB BO3AEHCT-
BUS NIPELYCMATPUBACTCS NEHCTBYIOIINM 3aKOHOJATEILCTBOM, a IMPUMEHE-
HHE UX IPOMCXOIUT COTIACHO YCTAaHOBJIEHHOMY B 3akoHe nopsaky. K oc-
HOBHbIM (POpMAM TAKOTO BO3AEHCTBUS OTHOCSTCS MHCTHTYTHI NPSIMOH U
MIPeACTaBUTENBHON neMokpaTui. Kpome Toro, BBIIEISIIOTCS 6cnomoza-
menvHvle Gopmbl — 3T0 (HOPMBI TPAXKAAHCKOTO yJacTHsl B YIIPaBIEHUH 00-
LIECTBOM: IyOJIMYHbIE MEPONPUATHSI, OOpaIlleH s TPaXIaH B OpraHbl Tocy-
JApCTBEHHOM BJIACTH M MECTHOTO CaMOYIIPABJICHHS U PYyTHE.

Peanmuzarus hopM BO3IEHCTBUS Tpa)kIaHCKOTO OOIIeCTBa HA MPaBo-
BYIO CUCTEMY, MMEIOLIMX MPOTHBOIPABHOE COAEPIKAHME, COMPOBOXKAAETCS
HCIIOJIb30BAHUEM CPEJICTB U MHCTPYMEHTOB BO3JCHCTBHSA, IIPOTHBOPEYAIINX
MIPEANUCAHUSIM U CMBICIY JEHCTBYIOIIETo npasa. JluccepranroM mpeaiara-
eTcs clleyIolast KIacCU(PUKANIO TaKuX (HOpM:

1) gpopmbr 6030eticmeus, USHAYATIBHO UMEIOWUE NPABOBOE COOEPIHCAHUE
(TO ecThb mpexyCMOTPEHHBIC ACHCTBYIOILIMM 3aKOHOAATEIHCTBOM), HO MOCPE/-
CTBOM HCIIOJIb30BaHUS B MPOLIECCE UX PeaTn3alMi IPOTHUBOIIPABHBIX METOJIOB
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TpaHC(HOPMHUPYIOIIMECS] B MPOTUBOMpPABHBIE (HOPMBI BO3/EHUCTBUS (BBIOOPHI,
TIPOBEJICHHBIC C HAPYIIICHHEM H30MPATEILHOTO 3aKOHOATENbCTBA U T.JI1.);

2) usHauanLHO UMeruUe NPOMUBONPAGHOE COOEPICAHUE (HOPMbL 803~
Oeticmaus cyOBEKTOB IPa)TaHCKOTO 00IIecTBa Ha MPABOBYIO CHCTEMY, BbI-
pakaroniecs B «HEO(PHUIIMATEHOM TIpaBe» OOINECTBa, COACPKAHUE KOTOPO-
TO TPOTHUBOPEUYUT JACHCTBYIOUIEMY NpaBy. DTO W CYNIECTBYIOIIEE IMapai-
JIENIHO ¢ O(PUITHATEHBIM «HEO(DHUIHATBHOE TIPABO», U PA3IUYHBIC MPOSIBIIC-
HUSl HETaTUBHOTO «HEO(MUIIMATFHOTO TpaBa», BKIOYAs TaKylO €ro pasHo-
BHUIHOCTbD, KaK «TEHEBOE MPaBO», 0€3 MPEyBEIUUCHHUS CTaBIIICE HACTOAIICH
YTPO30# MOCTYNAaTEeIbHOMY Pa3BUTHIO OTCYECTBEHHOH IPABOBOI CHCTEMEI,
B 0COOCHHOCTH €r0 IPaBONPUMEHUTEIBHOIO OJI0Ka.

Omnpenensist GopMBI, HE MMEIOIIIE TOJIATHKO-TIPaBOBOTO 3HAYCHUS, aB-
TOp UMEET B BUAY (OPMBI BO3ICHCTBHS IPaKIAaHCKOTO OOIIECTBA HA IPaBO-
BYIO CHCTEMY, HE YPETryJIHPOBaHHBIC IIPaBOM, HO B TO JK€ BpeMs U HE TIPO-
THUBOpEYAIIHME MTPABOBBIM yCTaHOBKaM. Takoe BO3IEHCTBHE OCYIIECTBIIACT-
Cs B OCHOBHOM IIOCPEJICTBOM HOPM MOpPaIH W HPABCTBEHHOCTH, CYIIECT-
BYIOIIIMX B KOHKPETHOM OOIIECTBE B TOT MIIM WHOM MEPUO.

K He UMErOINM TTOUTHKO-TIPaBOBOTO 3HAYEHUS (JOPMaM BO3ACUCTBHUS
CleyeT OTHECTH U OMPEACICHHYIO YaCTh IMOJIOKUTEILHOTO KHEOPHUIIHATb-
HOTO TIpaBa» 00IIecTBa, O KOTOPEIM ITOHIMAETCS CIIOKUBIIHANCS B 00mIIe-
cTBe (COOOIIECTBE) MOPSAMOK PETyIHPOBAHUS OTHOIICHUI, YCTaHABIIHBAaC-
MBI CAMHMHU MX YYaCTHUKAMH O€3 CaHKIIMK Ha TO TOCyJapCTBa. DTOT MO-
PSAAOK MO0 TPOTHCHIBAET HOPMBI TIOBEJCHNS CYOBEKTOB B HOBBIX, TOJBKO
3apOKTAIONIUXCS OOIIECCTBCHHBIX OTHOIICHUSX, €I HE YPEryJINPOBaHHBIX
MPaBOM, JINOO CYIIECTBYET IMapaUIeTbHO C MPUHSATHIMU TOCYJapCTBOM IIpa-
BOBBIMH HOpPMaMH B 3TO#l cepe. B mocnennem ciyyae ycraHaBIMBaeMBbId
00IIeCTBOM TIOPSZIOK B COOTBETCTBHHU C MPHUBEIACHHON BHIMIE Kiaccupuka-
el OTHOCHTCSI K TIPOTHUBONpaBHOM (opme BozzeiicTBus. B To e Bpems
MOPSAAOK PETyTUPOBAHMS BHOBB TIOSBUBIIIMXCSI OTHOIICHUH He OyneT MMeTh
FOPUINYECCKOTO 3HAYCHUS, TTOCKOJIbKY HE OIPENENIICTCS HU COICPKAHUEM,
HU CMBICIIOM JEHUCTBYIONIETO 3aKOHOJATEIHCTBA.

Oco00 MOYECPKUBACTCSI, YTO YCTAHOBJICHHBIN JIOKAIBHBIA OOIICCTBEH-
HBIH TTOPSIIOK MOKET OBITH O0JIee MPOrPeCcCHBHBIM, YeM 3aKPEIUICHHBIA MPaBo-
BBIMH HOpMaMH TPaBOTIOPSIOK. ABTOp moazepkuBaeT uneto B.M. bapanosa o
TOM, YTO «MMEHHO HEO(HUIIMATIFHOE TIPABO MOIYacC SBICTCS TITyOHMHHOW OCHO-
BOM odurmanpHOro TpaBax. Ilocneanee 10KHO BOMpaTh B ceOs1 BCE OCHOBHBIE
MIPOTPECCUBHBIC TIOJIOKEHHS ITEpBOro. X B3aMMOJICHCTBYE BBICTYTIACT, TAKUM
00pa3oM, BaXKHBIM (DaKTOPOM CaMOOPTaHU3aLK OOIIeCTBA.

JlvccepTaHT TpemyiaraeT Takxke KpUTepHid Kiaccudukarmu GopM BO3-
JIEMCTBHA TPakJaHCKOTO OOIIECTBa HA MPABOBYIO CUCTEMY — 8 3d8UCUMOCTIU
om ceoeobpasus cybvekma 6o30deticmeust. 10 3TOMy OCHOBaHHUIO BEIICIISIOT-
cs1 popMBI BO3IEHCTBHUS, B KOTOPBIX HANOOJIEe aKTUBHBIMH SIBJISIFOTCSI:

—  UHIUBHIYAIbHbBIN CyObEKT (JINUHOCTD);

—  KOJUICKTHBHBIH CyObekT (00beANHEHNE TPAKIAH);

— TpaxIaHCKOE OOIIECTBO B IIETIOM.
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Bropoii naparpa¢ BTopoii rnaBsl «/Jemokpamus Kak 0CHoO6HOe cpeo-
Ccmeo 6030elicmeus cyovbeKmoes 2pancoancKozo oduiecmea Ha npagogyro
cucmemy Poccuu» niocssiiieH nccneoBaHuio GopM BO3JIEHCTBHS NPSMOIt 1
MpeCTaBUTENILHOM JIeMOKpATHH Ha MPaBOBYIo cucteMy Poccuu.

B navane naparpada aBTop BBICTPAHBAET MEPEUEHb HHCTUTYTOB MPSIMOI
neMokpatud. [Ipu 3TOM oOTMedaercs, 4TO B HayKke OBITYeT HEOIpaBJaHHO
PACHIMPHUTEIIFHOE TOJKOBAaHWE NPSAMON JEMOKPATHH M KaK CICACTBHE —
BKJIIOUEHHE B €€ COCTAaB MHCTUTYTOB, KOTOPBIC HE OTHOCATCS K MHCTHTYTaM
IIPSIMOM IeMOKpaThH. JluccepTaHT UCXOAUT U3 ITOHMMAHUS HENOCPENCTBEH-
HOM JIEMOKPATHHU KaK MPSIMOr0 OCYIIECTBICHHS BIACTH HAPOIOM, PA3IHIHBIX
(opM TNIPUHATHS CaMHM HaceJIeHHeM pelleHHH OOIIerocy1apCTBEHHOTO U
MECTHOTO 3HAYEHHs. DTHM KPUTEPHUSIM COOTBETCTBYIOT: 60-1ePEbLX, UHCTUTY-
Tbl NPUHATUS T'PaKJaHAMU YIPABICHUECKUX PEIICHUM U NPSMOro IpaBo-
TBOpYeCcTBa rpaxkaad (pedepeHayM, HapoaHas MPABOTBOPUECKAs WHUIMATH-
Ba, HApojHOE BeTO (abporaTuBHBIN pedepeHym), obure coopanus (CXOb)
TPaXKIAH MO0 MECTY KUTEIbCTBA); 80-6MOPbIX, HHCTUTYTHI MPSIMOTO y4acTHs
rpaxaad B GOPMHUPOBAHUH CHCTEMBI IMyOIM4HOM Bractu (MpsAMOE BOJICH3b-
SIBJICHHE TPaK/IaH Ha BHIOOPAX, OT3bIB JICMYTATOB U BHIOOPHBIX OJKHOCTHBIX
JIAIL, POCIYCK BBIOOPHBIX OPraHOB BIAacTH). Takum 00pa3oM, Takdue (HOpMBI
IPAXKIAHCKOr0 y4YacTUsl B YIPABICHHU OOIIECTBOM, KaK MyOJIHYHBIE MEpO-
NPUSITHSL, OOpAIlIeHNs] TPaXKAaH B OPraHbl rOCYAapCTBEHHON BIACTH M MECT-
HOTO CaMOYIIpaBJIeHHs, KOTOpBIE, 110 YCTOSBIIEMYCSI MHEHHUIO, SIBJISIIOTCS WH-
CTUTYTaMH MPSIMOH JIEMOKPATUH, TUCCEPTAHT K TAKOBBIM HE OTHOCHT.

Jlaercs oneHKa MOTEHIUAIBHOMY M PEaIbHOMY YPOBHIO BO3JICHCTBHS
OTJICTIbHBIX MHCTUTYTOB MPSMOM JIEMOKPAaTHH HA MPaBOBYIO cuctemy Poc-
cun. [Ipy 3TOM yuuTBHIBaeTCs pa3iIM4Has CTENEHb BO3/ICHCTBUS COOTBETCT-
BYIOIIIMX WHCTUTYTOB HAa OT/CIbHBIC JIIEMEHTHI MPaBOBO# cuctembl. Tak,
aHaJIM3MPYsl MHCTUTYT pedepeHayma, OTMEYaeTcs: MOMHUMO OYEBHIHOTO
€ro BO3/ICHCTBHS HA HAIIMOHAIBHOE MPaBo (B MEPBYIO OYepeIh Ha 3aKOHO-
JIATeNbCTBO), MMOCPEACTBOM DPEAH3alMi JAHHOTO WHCTHTYTa MPOUCXOIUT
OTIPE/ICTICHHOE BIIMSIHAE Ha FOPHIMUYECKYIO TPAKTHUKY. BBIIENSIOTCS TaKKe
HalnpaBJeHUs] BO3JeHCTBHs pedepeHayMa Ha NPaBOCO3HAHUE TpaXkJaH.
PaccMaTpuBaroTCs MpoOIeMbl, MPEMSITCTBYIOIINE PEeaTn3aliy paBa Tpax-
JlaH Ha pedepeHayM, Cpeid KOTOPBIX — IPUHSTOE B MOCIEAHEE BPeMs 3aK0-
HOJIaTeJILCTBO, CHAENAaBIIee HEPEeIbHOH BO3MOXHOCThH INPOBEIEHMS 00IIe-
poccuiickoro pedepeniyma o HHUIUATHBE TPaXKAaH.

Ipu xapakTepUCTUKE YCIOBUH peai3alui HHCTUTYTa HApOIHOM mpa-
BOTBOPYECKON WHUIMATHBBI MOIYEPKUBACTCS, YTO BO3MOXKHOCTH O(DHUIIU-
QITBHOTO BHECCHHS B TPEACTABUTEIBHBIN OpraH roCyJapCTBCHHOH BIacTU
(opraH MecTHOTO CaMOYIPAaBJICHHUS) 3aKOHOMPOEKTa (IPOEKTa WHOTO HOP-
MaTHBHOTO MPAaBOBOTrO aKTa) IPakJaHaMH JIEHCTBYET JIMIIb HA YPOBHE OT-
JenbHBIX perroHoB (mopsika 30) ¥ MyHHUIUITATATETOB. Pa3BrBas BO3MOK-
HOCTH HCIIOJIb30BaHUS TPa)KTaHAMH JPYTOW MPOICTyphl — BBEIHECCHUS 3a-
KOHOIIPOEKTOB Ha pedepeHyM, HPEACTABISIeTCS HEOOXOIUMBIM BOCIIPH-
HATh TO3UTHBHBIA 3apyOCKHBIN ONBIT, CYHNICCTBYIOIIMN B 3TOH cdepe.
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3aKOHOMATENBCTBO O HAPOJHOW MPABOTBOPUECKON HHHIIHATHBE JIOJKHO
pa3pabaThIBaThCs C YYETOM 3aKOHOJATENILCTBA O pedepeHayme, HO OTIeIb-
HO OT Hero. IIpu 3TOM HEOOXOAUMO JETAILHO PEriaMeHTHPOBATh B 3THUX
HOpMaXx MPaBOTBOPYECKUE MPOLIEYPHI.

Oco060 Moa4YepKUBaETCs, YTO B OTIUYUE OT UHCTHTyTa pedepeHayma,
MPOBOAMMOrO MO WHHIIMATUBE BIIACTH, peaM3allis HapOJHOW MpPaBOTBOP-
YeCKOM MHHUIMATUBBI allPUOPU IMPEANOJIaraeT CaMOCTOSTEbHOE BO3IEUCT-
BUE CyOBEKTOB TPAXKIAHCKOTO OOIIECTBA HA 3aKOHOMATEIBCTBO COOTBETCT-
BYIOIIIETO YPOBHS — Hes, KOHIIEMIMSA 3aKOHOMPOEKTa B JIIOOOM cCiiydae
MPUHAJUISKUT FPaXKIaHAM.

BBHIy OTCYTCTBHSI B COBPEMEHHOM POCCHICKOM 3aKOHOIATENBCTBE HH-
CTUTYTa HAPOJHOTO BETO B JMCCEPTAIMH OIPEICISAIOTCS JIUIIb BO3MOKHBIC
TIO3UTHUBHBIC U HETATUBHBIC CTOPOHBI €T0 BO3HeﬁCTBHH Ha IIPaBOBYIO CUCTEMY.

3HaunTeIbHAS POJIb OTBOAUTCS WHCTUTYTY COOpaHuii (CXOJ0B) rpax-
IaH. 371ech B Ka4yeCTBE AaKTUBHOTO CyObEKTa BO3ICHUCTBHS Ha IPABOBYIO
CHUCTEMY BBICTYIAET JIMYHOCTh. OTMeuaeTcs 6ojiee BHICOKAs B CPABHEHHU C
JIPYTMMH HHCTUTYTaMH HPSAMOM JEMOKPAaTHUH CTENEeHb BO3ACUCTBUS coOpa-
HUIA (CXO/I0B) HA IOPUAMYECKYIO MPAKTUKY. Peub uaeT o takoi Gopme pea-
JIM3aIUK 3TOT0 WHCTUTYTA, KOTJa HAa OCHOBE HOPM JEHCTBYIOIIErO 3aKOHO-
JIATEbCTBA PUHUMAIOTCS YIIPABICHYSCKUE PELICHHUS] MECTHOTO 3HAYCHHUS.
BoazeiicTBue Ha 3aKOHOAATENBLCTBO MECTHOTO YPOBHS MPOBOIUTCS 4epe3
ocymiecTBiicHre cobpanueM (CXOI0M) IpakiaH MpaB MPEACTAaBUTEIBHBIX
OpPraHoOB MECTHOTO CaMOYIIpaBiieHus. BiusHue Ha MPaBOCO3HAHHUE IPaXkKaaH
OTPAaHUYMBACTCS JIUIIL (DOPMHUPOBAHUEM OTHOIICHHS HACEICHUS K IMPaBO-
BbIM aKTaM MECTHOTO 3HaueHHs. [IpaBoBOE peryiMpoBaHKe JAHHOTO HHCTHTY-
Ta BBOJUT CEPbE3HBIE OrPAHUUCHUS /IS €ro peaamsanuu (HampuMep, 3arper
TIPOBEICHUS CXO/1a B MOCENICHMSIX ¢ YMCIeHHOCTRIO Goee 100 sxureneit).

B muccepranny aHATH3UPYIOTCS OCOOEHHOCTH BO3/IECHCTBUS HA MTPABO-
BYIO CHCTEMY HMHCTHUTYTOB IPSMOIO y4YacTHs TpaxIaH B (POPMUPOBaHHU
cHCTeMbl yOauyHOM BiacTd. OHU PAaCCMATPUBAIOTCS KaK KOMILIEKCHBIC
HWHCTUTYTBI, B KOTOPBIX BBIPAXKACTCS HEPa3pbIBHAS CBSI3b MPSIMOM W Mpe-
CTaBUTEJIBHOW JeMOKpaTuu. Tak, HalpUMep, HHCTUTYT BBIOOPOB, ¢ OJHOM
CTOPOHBI, — 3TO (OopMa MPSIMOTO BOJICH3BSABICHHUS KUTEIEH U TPUHSITHUS
MU TyOJMYHBIX KaJPOBBIX PELICHU, a ¢ IPYroi — 4acTh U UCXOJHOE Ha-
Yajo MPeICTaBUTENLHOTO BIACTBOBaHMS rpakaaH. OTMeUaeTcsi KOCBEHHOE
BO3/ICHICTBUE pacCMaTPUBAEMBIX MHCTHUTYTOB — 4epe3 (hopMUpyeMbie opra-
HBI BJIACTH — HA 3JIEMEHTHI IPABOBOM CHCTEMbI. 3aKOHOATEIbHBIC HOBEJLIBI
nu30uparelbHoi cucteMsl, npuHsaTeie B 2004—-2005 romax (mepexos Ha mpo-
MOPIMOHAILHYIO CHCTEMY BBIOOpOB B l'ocynapctBeHnyro Jlymy, moBbiiie-
HUE [UIs TapTUi TIPOXOHOTO Oapbepa B ee cOCTaB, OTMEHa N30MPATENbHBIX
0JIOKOB M HEKOTOPBIE UHBIE MEPHI), TOCTENIEHHO MPUBEIH K MOHOIOIU3AIHN
MOJIMTUYECKOTO MPOCTPAHCTBA. ABTOp, MO3UTUBHO OLCHHMBAs JCHCTBUS HbI-
HEIIHEH BJIACTU B HAMPABJICHUH PACIIUPEHHS HAPOIHOTO MPE/CTABUTEIBCT-
Ba, Mpe/JiaraeT HEKOTOPbIE BapHUaHThl COBEPIICHCTBOBAHMUS M30UpaTElIbHON
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CHCTEMBI, B TOM YHCIIE B paMKax ACHCTBYIOIEH MPOIOPIMOHAIBHON CHCTe-
MBI (MIMeeTCs B BHIY €€ «Ipe(epeHIMaTbHas» Pa3HOBHIHOCTB).

JluccepTranToM 0OOOCHOBBIBACTCSl TO3UTHUBHBIM IOTEHIMAT BO3JEHCT-
BUS TPAXKJAHCKOTO OOIECTBA HA MPABOBYIO CHCTEMY MOCPEACTBOM peaiu-
3aIliM MHCTUTYTA OT3bIBa. [IpyM 5TOM OTMEYaroTcsi BO3MOKHbBIE HEraTHBHBIC
MIOCJIEACTBYSI, KOTOPBIE BBISIBUI 3apyOCKHBII M OTCUECTBEHHBIN OTBIT MPH-
MEHEHHS OTJAENBHBIX MHCTUTYTOB INPSIMOW JIEMOKPAaTHU. JTH HHCTHUTYTHI
MOTYT OKa3aTbCsl yHOOHOH MIMPMOM Ul MPUHATHS 3aKOHOB M PEIICHWH,
pa3paboTaHHBIX XOpOLIO (PMHAHCUPYEMBIMH IpymiaMu nasienus. [Ipu ao-
COJIOTH3AIIMM POJHM HEKOTOPHIX M3 HUX B OOIIECTBE Pa3BUBAETCS IIPABO-
TBOPUYECKHH TMOMYJIN3M, CHHXKAETCS OTBETCTBEHHOCTh 3aKOHOJATENsl, 3a-
TPYZRHSETCS] NPUHATHE KOMIETEHTHBIX TOCYJapCTBEHHBIX PEIICHUH, IpPOnC-
XOIMT OOl B crcTeMe pa3zecHus BiaacTeil. OTu GOpMBbI IPSIMO# 1eMOKpa-
THH Hy>KHO HCIIOJIB30BaTh KpaifHe OCTOPOKHO, OHM HE JOJDKHBI MOJMEHSTh
JIESITEIIbHOCTD TPEJICTABUTEIbHBIX OPTaHOB.

B 3aBepmienne naparpaga paccCMOTPEHBI HEKOTOPBIE BOIIPOCHI MIPaBO-
TBOPYECKOH CSITEIBHOCTH KOJUIEKTHBHBIX CYOBEKTOB TIPa)IaHCKOIO 00-
IIECTBA — OOILECTBEHHBIX OPraHOB, KOMMEPUYECKHUX CTPYKTyp. OTMedaercs
BO3pAacTaroIas pojb CaMOPErYIMPYEMBIX OpPraHU3aIlli B OMpEeAETICHHBIX
cdepax AesTenbHOCTH. BBICKa3bIBAIOTCS ONIACEHMs], YTO CTPEMHTEIIEHOE Hajle-
JIEHWE WX TOCYIapCTBEHHO-BJIACTHBHIMHU IOJHOMOYMSMH B COOTBETCTBYIOIHX
cdepax B yCIOBHSIX OTCYTCTBUS TOCYJAPCTBEHHOTO M OOIIECTBEHHOTO KOHTPO-
7, TPaaWLIUA CaMOPETYIMPOBAHMS M OTBETCTBEHHOCTH OW3HECa B HallleH
CTpaHe MOXKET TPHUBECTU K HEXeJNaTeIbHbIM MOCIECTBUSIM, B YaCTHOCTH MO-
HOTOJIM3alliA HEKOTOPBIX CEKTOPOB PHIHKA M HAPYIICHUIO TIPaB ITPAXKAAH.

HccnenyroTcss Bonpockl HaJeleHUs OpraHoB MECTHOTO caMOyTpaBiie-
HUSl OTACTBHBIMH TOCYAapPCTBEHHO-BJIACTHBIMH TOJIHOMOUYHMAMH. OOpeTas
BCE HOBBIC U HOBBIE O0SI3aHHOCTH, MYHUIIMIIAJIMTETHI IOAYAC HE MOJIYYaloT
COOTBETCTBYIOIINX PECYpcoB Al oOecriedeHns ux ucnonHeHus. Ilepenayua
OTZAEJBHBIX IOCYAapPCTBEHHBIX MOJHOMOYMH JOJKHA OTBEYaTh NPUHIUIIAM
LeNecoo0pa3sHOCTH U 00BEKTUBHOM BO3MOXKHOCTH MX OCYIIECTBICHHS Op-
raHaMH MECTHOTO CaMOYIIPaBIICHHSI.

Tperuit maparpad BTopoii raBel «MHo20006pa3ue 6cnomozamenbHbIX
dopm epasicoanckozo ywacmua 6 ynpasienuu 00uieCmeom u 603M0HCHO-
cmu ux éo3deiicmeun Ha npagoeyio cucmemy Poccuu» NoCBAIIEH NOUCKY
IIyTeW BO3ACHCTBYSI HA IPABOBYIO CUCTEMY M TEHACHLMH Pa3BUTH Pa3jIny-
HBIX (OpM TPaKIAHCKOTO Y4acTHs B ympasieHWH obmiectBoM. CyTh HX
CBOJUTCS K TOMY, UTO I'PaKAaHE U UX OObEANHEHUs], IPECIeysl CBOU HHTE-
pechbl 00 MHTEPECH! ONPE/IEIEHHBIX COIMAIBHBIX TPYII, MBITAIOTCS OKa-
3bIBaTh BIMSHHUE HA JEATEIBHOCTh CyOBEKTOB ITyOIIMYHON BIACTH, HE CTpe-
MSICh TIPU 3TOM ITOJIY4YHTh BIACTh.

B cuctremy ¢opm rpaxxIaHCKOTO y4acTHsI BKIIIOYEHBI ITyOJIMYHbIE Me-
ponpusitusi (coOpaHuWsi, MUTHHIH, IEMOHCTPALMH, LICCTBUS, MHUKETHPOBA-
HHs1), 0OpamieHns TpaXkIaH B OpraHbl FOCYAapCTBCHHON BIACTH U MECTHOTO
caMOYIpaBJICHHsI, OOLECTBEHHBIN KOHTPOJIb, OMPOCHI TPaXKIaH, KOHCYJIbTa-
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TUBHBIC peepeHIYMBI, TyOIMYHBIC CITYIIaHWs, BCCHAPOTHBIC 00CYXKICHHUS,
JeSITeTFHOCTh OOIIECTBEHHBIX OpraHu3anuii. OCOOEHHOCTH Tpa)IaHCKOTO
YYacTHsl, BOCIIPUATHE PA3IHMYHBIX €r0 (JOPM HHCTUTYTAMH ITyOJIMYHON Blia-
CTH MOTYT CIYXHTh BOKHEHIIUM U «pPENpPe3eHTATHBHBIM» HHINKATOPOM
«IIEMOKPATHYHOCTH JAHHOTO OOIIECTBA, HEXKEIH JaHHBIC 0 HAIM4Iuu (op-
MaJBHBIX YepT OpPTaHU3AIMH TOJMTHYECKOW CHCTEMBI IPU BCEH 3HAYMMO-
CTH MHCTHTYTOB ITOJIUTHYCCKON JEMOKPATHH.

PasniuHblii ypOBEeHb CaMOOpPTaHM3ANNHN TEX WM WHBIX COIMAIBHBIX
IPYNII POCCHICKOr0 OOINECTBA OOYCIIOBIMBACT Pa3IMYHYIO CTCIEHb HC-
MTONTE30BAHUSA UMHU (POPM TPAXKAAHCKOTO yIacTHs. VIcCIeayoTest BO3MOYKHO-
CTH BO3JCHUCTBUS (DOPM TpaKTaHCKOTO y4YacTHs Ha OTICIbHBIC 3JEMEHTHI
mpaBoBoi cucteMbl. Ocoboe 3HaueHHe B (OPMHUPOBAHWUH IIPABOCOIHAHUS
HACEJICHUS MMEIOT TaKUe IMyOIMYHbIC MEPOIPHUATHSI, KAK MacCOBBIC (hOPMBI
BBIPpaKCHUS HACTPOCHHUN OOIIECTBEHHOCTH.

JluccepranToM IpejiaraeTcs BHECTH u3MeHeHus B dDenepalibHbIi 3a-
koH oT 19 urous 2004 r. Ne 54-®3 «O cobpaHuax, MUTHHTAX, JEMOHCTPa-
LMSX, LMIECTBUSAX U MUKETUPOBAHUAXY», IIPEAYCMATPUBAIOIINE HEMEIIEHHOE
yCTpaHEHHWE BO3HHUKAIOIIMX IIPH IPOBEICHUH NYOIMYHBIX MEPOIPHUITHI
OecropsAKoB (HBIHEIIHSA PEAAKIUS 3aKOHA, HA HAIl B3IV, U3JIMILHE 3aTs-
ruBaeT U GOPMAIU3YET MPOLEAYPY NPUHATHS PELICHUI 0 00ECIIEUEHHIO T10-
psiiKa IpoBeacHMsT MaHu(decTanmii). ABTOP TAaoKe OOpallacT BHAMAaHHE Ha
HEYIOBJIETBOPUTEILHOE COCTOSHHUE PErMOHAIBHOIO 3aKOHOIATEIBCTBA B DTOMU
chepe — OHO 3aYacCTYIO 3AKPEIUIIET PA3PEIINTENLHBINA MTOPSAAOK IIPOBEIECHHUS
yOJIMYHBIX MeponpusTiii. Heo0X01uMo IIPUBECTH €r0 B COOTBETCTBHE (hele-
PpaTbHOMY 3aKOHOIATEIIHCTRY, 3aKPETUIIONIEMY YBEIOMHUTEIIBHBIHN MOPSIOK.

OO0OCHOBBIBAETCS BOCTPEOOBAHHOCTh B COBPEMEHHBIX YCIIOBUAX HWH-
CTUTYyTa OOpalleHuii rpakaaH B OpraHbl TOCYIapCTBEHHON BJIACTH M MECT-
HOI'O CaMOVIIPaBJIEHUS, OTMEUAETCA aKTUBHOE €0 HMCIOJIB30BAHUE POCCHUIA-
CKHMM TpaKJaHaMH, IPUBOAATCA INPHUMEPHI MO3UTHBHOIO BO3IEHCTBHS
IaHHO#M (hOPMBI I'PaKIAHCKOrO0 Y4YaCTHs Ha DJIEMEHTHI IIPABOBOM CHUCTEMBI
(B 4acTHOCTH, II0O BHECEHHIO M3MEHEHHUH B IIPOEKT HOBOTO JlecHOro Komekca
B 2004-2005 rr.). JlanbHeliiee pa3sBUTUE JAHHON (DOPMBI I'PaXIAHCKOIO
ydacTus Tpedyer, Mo MHEHHUIO aBTOPa, pa3pabOTKH MPOLECCYaTbHOTO 3aK0-
HOZATENLCTBA B chepe 0OpalleHnii IPpaskKIaH.

AnHann3 BO3MOKHOCTEH peallM3alliid MHCTUTYTAa OOIIECTBEHHOI'O KOH-
TPOJISA B HAIIEH CTpaHE PACKPBIBAET OOJIBIION MOTEHLMAN €r0 BO3AEICTBUS
Ha IOPUIMYECKYIO IPAKTHUKY, B OCOOEHHOCTH Ha INPaBOIIPHMEHHUTEIBHYIO
nesaTenbHocTh. OOIIECTBEHHBIN KOHTPOJIb CIIOCOOEH BIIMATH HAa 3aKOHOJA-
TEJIBCTBO, MPEXKIIE BCETO MOCPEACTBOM IIPOBEIEHHS OOIIECTBEHHON dKCIIED-
TH3bI HODMATUBHBIX IPABOBBIX aKTOB, JOCTATOYHO aKTHBHO Pa3BHUBAOIICH-
Csl B IIOCJIE€HHE TOJBI.

B ornenpHblii 0510k hOPM IPak JaHCKOTO YYaCTHUS BBIAEIAIOTCS OIPO-
CBbl TpakJaH, KOHCYJIbTAaTHUBHBIE pedepeHIyMBbI, NyOJHYHBIE CIIYIIAHUSA,
BceHapoaunie oocyxaenus. Crnabas 3¢h(dEKTUBHOCTL peanu3anud 0003Ha-
YeHHBIX (OpPM OOBSACHACTCS TEM, UTO. 60-NEpEbiX, CaMO WX IIPOBEICHUE
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[IEJIMKOM 3aBHCHUT OT BOJIM BIIACTEH, 60-8mopbix, TOCYAAPCTBEHHBLIC M MY-
HUIMITAJIBHBIE OPTraHbl JOBOJIBHO CJIa00 YUUTHIBAIOT UX PE3YILTATHI B CBOEH
JesITenbHOCTH. [IpUBOASTCS 3apeKOMEHJIOBABIIHNE ce0s B OTHCIBHBIX pe-
ruoHax Mojenad 3bdOEKTUBHON peann3alii 0003HaY€HHBIX HHCTUTYTOB.

Oco00e BHUMAaHHE B JUCCEPTALUU YACISIETCS BOIIPOCAM AEITCILHOCTH
00beIMHEHNH I'paK1aH. BrirroueHne ee B cocTaB (hopM I'paXkJaHCKOIO yda-
CTHS JOBOJIBHO YCJIOBHO, IOCKOJIBKY OOBEAMHCHUS TI'DAKIAH OKA3bIBAIOT
BO3JICMCTBHE Ha DJIEMEHTHI IIPABOBOM CHCTEMBI ITOCPEACTBOM DeaIH3aIin
OIIMCAHHBIX U HMHBIX (HODOﬁ HeI/IHCTI/ITVHI/IOHaHI/I3I/IDOBaHHbIX) d)ODM Irpax-
JTAHCKOT'O yYacTHs, OHM BO3IEHCTBYIOT Ha IIPABOBYIO CUCTEMY B LIEJIIX yUe-
Ta U 3alIUTHI UHTECPCCOB NPCACTABIACMBIX UMHU COIIUAJIBHBIX TI'DVYIIII. B I10-
CIIEIHAE TOJBI OTMEUAETCSI HEKOTOPOE OKMBJIEHHE OOIIECTBEHHON aKTHB-
HOCTHU — HCIHOJUTHUYCCKHEC aKIIUU O6MaHVTbIX JOJBIIUKOB, aBTOMO6I/IJ'II/I'
CTOB, DKOJIOTOB, IIPOTUBHUKOB YIUIOTHHUTEIBHOW 3aCTPOMKH, aKIMU oOIIe-
CTBCHHOCTH, IIPOBOAUMBIC C ITIOMOLIBIO CECTHU I/IHTeDHeT uT.Aa. OHI/I IIOJIYYarT
IIAPOKOE PACIIPOCTPAHEHNE M OKA3bIBAIOT CBOE IO3UTHUBHOE BO3IEHCTBHE HA
pa3BUTHE MPaBOBOM cHucTeMbl. K cokaneHuo, rmoka eie MaJOYKCIICHHBI 10~
3UTUBHBIE IIPUMEDPEI, KOIIa U3 MHOXKECTBA MEJKUX «He(DOPMaIbHBIX» 00be-
JUHEHUI BBIPACTAIOT KPYIIHEIE, OMHUIIMANIBHO 3apErUCTPUPOBAHHEIE OOIIECT-
BEHHBIE OpraHM3allMH, BHICTPAMBAIOIINE KOHCTPYKTHBHBIE MOJIENIHM B3aMMO-
JIEMCTBHUSA ¢ BIAcThIO (Hampumep, MexperuoHaibHas OOIEeCTBEHHAs OPraHu-
3anus aBToMoOmcToB «CBo6o1a Beibopa»). DTu mpuMepsl, Ha HaIll B3I,
CBHMJIETEJILCTBYIOT O MPOHMCXOAIINX MPOIECCAX MOCTENEHHON HWHCTHTYILIMO-
HAJIU3aLUU TPAKIAHCKOI'O YYACTHS M OOIIECTBEHHBIX HHTEPECOB. DTO — MO-
JIETIM MMEHHO TOI'0 Pa3BUTHS I'PAXKIAHCKOTO OOIECTBA «CHH3Y», O HEOOXO-
JUMOCTH KOTOPOT'O CIIPABEJIUBO TOBOPAT KaK YUEHBIE, TaK U MPAKTUKH.

Tperbst rnaBa «@opMbl BO3AeHCTBHS HAIMOHAJILHONH NPAaBOBOMH
CHCTeMbI HA pa3BUTHE I'PAXKIAAHCKOr0 oduecTsa B Poccuu» coctout u3
Tpex maparpagos. CTpyKTypa TIaBbl 00yCIOBIICHA BBIJCIICHIEM Ha OCHOBE
TpEX OCHOBHBIX KOMIIOHEHTOB IMpPAaBOBON CHUCTEMblI COOTBETCTBYIOIHUX UM
(bopMm BO3AEHCTBHS ITPABOBOI CHCTEMBI Ha IPa)KJAHCKOE OOIIECTBO — MJIEO-
JIOTHYECKOM, PETYIIATUBHON (HOPMATUBHOM) U IE€ATENLHOCTHO-TIPABOBOM.

B nepBom maparpade Ttperhei rnasel  «IIpaeoeasa uodeonocua Kak
cpeocmeo hopmuposanus npaeoeoii Kynomypul obuecmea. Ceoeobpasue
npaesosoii ncuxonozuu 2paycoan Poccuu u cneuyuduxka ee eo3oeiicmeusn
Ha obwecmeennoe pazeumue» ONPEACIAIOTCS HAIIPaBJIeHUs BO3JCHCTBUS
PaBOBOM maeoorun Poccuiickoro rocymapcTBa M MPaBOBOM ICHXOJIOTHN
HAIlIMX I'PakJiaH Ha OOIECTBEHHOE Pa3BUTHE.

OO00CHOBBIBAETCS MMO3UIIMS, B COOTBETCTBUU C KOTOPOH (hOPMHUpPOBAHUE
rpakIaHcKoro oobuiecTsa B Poccuy Ha COBPEMEHHOM 3Tarle CTAIKUBAETCS C
npo0JIEMOH HE CTOJILKO 3aKOHOHATEIbCTBA KaK TAKOBOI'O, CKOJIBKO IIPABO-
CO3HAHUS, BBI3BAHHOM HEJOOILIEHKOM WIIM IEPEOIEHKOM IPaBOBBIX II€HHO-
cre (B.E. ITmmnatok), orcyTcTBHEM OMHUIMAIBHO MPU3HAHHBIX, 00bEIN-
HSIOIIMX HJICaJIOB, OTPa)KaIoI[UX CTPATErui0 pa3BuTus obiiectna. [Ipaso-
CO3HAaHWE TpaXKAaH oONajgaeT Kak IMHAMHU3MOM, TaK M YCTOHYHUBOCTHIO,
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CONPOTHUBIIIEMOCTHIO HOBBIM HJiesiM M npuHIMNaM. Onpenensisi Harpasiie-
HUSI €r0 BO3ACHCTBUS HA OOILIECTBEHHOE Pa3BUTUE, MOAYEPKUBAETCS, YTO
BCE M3BECTHBIC NPaBOBBIC MpPeoOpa3oBaHMsl HAYMHAINCh UMEHHO C TpaHC-
(opmarnmy MpaBOCO3HAHUS 3HAYUTENFHON YacTh obmiecTBa. OnHaKo, KOTIa
peoOpa3oBaHus M3 CO3HAHMS Tpaxk[JaH INEPEXOJAT B JICHCTBUTEIHEHOCTD,
cpabaThIBAIOT 3aJI0KEHHBIE B NTPABOBOI NCHXOJIOTHUH I'PaKIaH MEXaHU3MBbI
COIIPOTUBIIIEMOCTH K HOBBIM TIPHHIMIIAM OOIIECTBEHHOIO YCTPOWCTBA.
OmnucaHHBI MEXaHNW3M Pa3BUTHS NIPABOCO3HAHMS TPaXkJaH B IEPEXOIHBIC
MepUOABI Pa3BUTHS OOIIECTBA B IOJIHONH Mepe MposiBHI ceOsi B mpolecce
TpaHchopMaIy MPaBOCO3HAHUS POCCUSIH Ha pyOeske XX—XXI cromeruii.
V3meHeHHs B IPaBOCO3HAHUM IPaXKJaH, Oyayud TOPOKACHHEM U3MEHEHHI
OKpYy>Karouiel 1eHCTBUTENEHOCTH, B CBOIO 0Yepeib, JETEPMHUHUPYIOT CMEHY
HAarpapJeHUI 00IECTBEHHOTO Pa3BUTHSI.

YuuThiBasi OTPOMHBIN MOTEHLIMAT BO3JIEHCTBUS MPABOBOW HAECOIOTHH
Ha MPaBOBYIO KYJIBTYpy 00IIecTBa, 0003HA4YaIOTCS KapJHHAIbHBIC HAIpaB-
JICHUSI 3TOTO BO3JICHCTBHS IOCPEIICTBOM IPAaBOBOTO BOCIIMTAHUS, MPOCBE-
LIEHHs HACEeJICHHsI, PAa3BUTHUS PA3IMYHBIX (OPM OKa3aHHUs IMPABOBOI MOMO-
1M HaceJIeHUIo (B TOM Yuciie OSCIUIaTHOM).

Bropoit naparpad tperbeii rnasel «CospemenHnoe poccuiickoe npago
KaK Heo0Xo0uMblil UHCIMpPYMenm YROPAOOYCHUA HCUIHU 00ujecmea» 1o-
CBSIIICH MCCIIEOBAHUIO0 HOPMATHBHOM ()OPMBI BO3JCHCTBUS HAIIMOHAIEHON
NPaBOBOM CHCTEMBI Ha IpakiaHckoe o0mecTBo Poccun.

O060cHOBBIBaeTCS HEOOXOAMMOCTh MOJISPHU3AIIH POCCHICKOTO TIpaBa,
KOTOpasl J0JDKHA OOECIICUUTh OIepeKaroliee peryJIupoBaHHe OTJIEIbHBIX
0O0IIECTBEHHBIX MPOIIECCOB, TOIBKO HAYMHAIOIINX (POPMUPOBATHCS U HYX-
JIAfOIHXCs B 3a01aroBpeMEeHHOI KOPPEKIHH.

B nonutuke coBpemenHoro Poccuiickoro rocyiapcrsa nocTENEHHO M10-
BBIIIACTCS POJIb MpaBa B caMopeaIn3alny JIMYHOCTH. B muccepranmu o6o-
3HAUCHBI HAPABJICHWS PETYJIMPYIOIIETO BO3ACHCTBHS MpaBa Ha OOMIECTBEH-
HBIE OTHOILICHUS B LEJISIX CO3AaHMsI YCIIOBHH JUISl CAMOPEATU3aLiH JITYHOCTH.

AHanm3upysi 0COOEHHOCTH TPABOBOTO PETYIHMPOBAHUS JESATEIFHOCTH
HEroCyJapCTBEHHbBIX 00BbEIMHEHUI TpaXKIaH, aBTOP CUMTAET ONpaBIaHHBIM
U CBOEBPEMCHHBIM IIOBBIIICHWE BHUMAaHHSA TOCYAapcTBa K ATOH cdepe B
Haygasie 2000-x TOJI0B, YCUIICHHE €T0 PEryJIUPYIOLIero BO3ASHCTBHS Ha KO-
JIEKTUBHBIE CYOBEKTHI I'PasKAAHCKOTO OOIIECTBA B YCIOBHUSX YIPO3bI HAIHO-
HallbHOM Oe3omacHocTH cTpaHbl. OfHAKO, KaK IPEICTABIAETCs, BBIIOIHUB
Ha ONpE/ICIIEHHOM 3Tare CBOIO MO3UTHBHYIO POJb, 3aKOHOIaTeNbHas 06a3a B
9ToH cdepe crama co3laBaTh CEpbE3HbIE MPEMATCTBHS IJISI HEKOMMeEpde-
CKHX (HETPaBHUTEIbCTBEHHBIX) OOBEAMHEHUH TpakaaH, ACSATENbHOCTh KO-
TOPBIX UMEET MO3UTHBHOE COIIMAIILHOE 3HAUYEHHE.

Crietyer OTMETUTB, YTO OOYCIIOBJIEHHBIN TpaHC(opManmeil 3KOHOMHYE-
CKOH, TIOJIMTHYECKON M TIPABOBOM CHCTEM OyM 3aKOHOTBOPUYECTBAa OOBEKTHBHO
TIOPOAMJI TAKOE HETaTUBHOE SIBJICHHE, KaK <«3aperyJIMPOBaHHOCTB> OTHOIICHHUH.

B nuccepranun BeAEISIIOTCSA 1BE (DOPMBI «3apeTyIHPOBAHHOCTUY» —
no ¢opme u no codepacanuro. K nepBoit OTHOCHTCS «I1apajuIeIbHOE» pery-
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JIMpOBaHKUE, HEOOOCHOBAHHO MHOTOCTYIIEHYATOE, JIMOO W31aHKHe IPOTHBO-
pedanyx Apyr APYTY MPaBOBBIX aKTOB OJHOTO YPOBHS. OTH CIydaH JIETKO
pacIio3HaTh W MOCPEJCTBOM CHCTEMAaTH3allM{ TPaBOBBIX HOPM YCTPaHUTh
JOIyIIeHHble omMOKH. BTopas ke (opma «3aperyJMpoBaHHOCTHU» — IIO
COJICP)KaHHUIO — HEHY>KHOE, HeOOOCHOBaHHOE, MHOT/A CaMOLEJILHOE FOpH-
JMYECKOE BMEIIATENBCTBO B JKU3HENCITENBHOCTD IpaxaaH. PaccMmaTpuBas
JaHHYI0 TpoOneMy, TpeularaeTcsi CONOCTABIATH KOJHMYECTBO IPABOBBIX
HOPM C OOLIECTBEHHBIMH ITIOTPEOHOCTSAMH, C TEMH YCIOBHSMH, KOTOpBIC
JIeTIat0T HeOOXOIUMBIM M BO3MOXKHBIM M3JJaHUE IOPUIMYECKOH HOPMBI.

JlelicTByloIee 3aKOHOAATENCTBO HE JIOJDKHO pa3BHBATHCS B pycie
Ype3MEPHOTo PEryJIMPOBaHMS, PErlaMEeHTAllMH KaXI0TO COLUAIbHO 3HAYH-
MOTO TIOCTYNKA. DTO CHIDKAET MPEIPHUMUYUBOCTD U CONMAIBHYIO0 MHUIIHAA-
TUBY I'pakIaH, CTUMYIHPYET UX WKIMBEHYECKHE OTHOIIECHHS, IIPU KOTOPBIX
JUTSL pa3peleHus] KaKAOW CHUTyallin OKHJaeTcsl pelieHue cBepxy. Tem ca-
MBIM UCKYCCTBECHHO CHMXKACTCA AMHAMWU3M 06[L[eCTBCHHOﬁ JKU3HU U HUBCJIU-
pYeTCst clpaBeIMBOCTD MPUHUMACMBIX PELIEHHH, TOCKOIBKY BBIIIECTOSIIINE
OpraHbl He 3HAIOT CIeUU(UKH KOHKPETHBIX KM3HEHHBIX CHTYallUil U HE yuH-
TBIBAOT ITPOOJIEM BOCTIPUSTHS IPABOBBIX YCTAHOBJICHNH MX afpecaTaMu.

B muccepranmm paccMOTpeHBI OCOOCHHOCTH BO3/ICHCTBHUS HA pa3BHUTHE
TpayKIaHCKOTO OOIIECTBA pa3NuyHbIX (OpM Mpasa, AeiicTByrommx B Poccni.
Beigensitoress mpenMyInecTBa HOPMAaTUBHOTO MPABOBOTO aKTa, TIO3BOJISIOIIIE
LEHTPaJIN30BaHHO, COANAHCUPOBAHHO M ONEPATHBHO BO3/EHCTBOBATH Ha 00-
[IECTBEHHBIC OTHOIICHNUS, OTpaXkast HHTEpeChl Bcero obmiecTsa. [lokaspBaet-
Csl 3HAYCHUE B COBPEMEHHBIX YCIIOBHSIX IPABOBOTO OOBIYAsi, PEJOCTaBIISIIO-
IIEr0 CTOPOHAM BO3MOKHOCTH PEANM3aIy CIIOKHBIINXCS TPaJULUH, JO-
KaJIbHBIX OCOOEHHOCTEH U MPOSIBIICHHS! CBOOO/IBI COOCTBEHHOTO YCMOTPEHHSI.

Bce Oomnee 3aMeTHYIO poJib B IIPaBOBOM PETYIHPOBAHUN OOIIECTBEH-
HBIX OTHOIIEHWIH UIpaloT HOPMAaTHBHBIE AOTOBOpPHL. OHM SIBISIOTCS BhIpa-
KEHHEM JT0OPOBOJIFHO-COTJIACUTENBHBIX Hadall U CaMOPETyJISIUN B TPax-
JJAHCKOM OOILECTBE U BBIIOIHAIOT BAXHYIO (DYHKIMIO CTIIXXMBAaHUS U KOM-
MICHCAIIMM HEAOCTATKOB, CBOWCTBEHHBIX BCEOOIIHOCTH M 00E3IMIEHHOCTH
COLIMAJILHOTO PEryJMpPOBaHMs Ha OCHOBE HOPMATHBHBIX aKTOB T'OCYIapCTBa.

OTMedaeTcss BO3pacTarollee 3HaAUYCHNE B COBPEMEHHBIX YCIOBHSX He-
TpaguuoOHHBIX 111 Poccun ¢opm mpapa (paBOBBIX MPHHILIUIIOB, TPABOBO-
ro Mpele/ieHTa 1 T.1.), KOTOPbIe ¢ IIOMOLIBIO MPABOIOJIOKEHHUH, OTpaxkaro-
IIUX HaNpapisIollee BO3IECHCTBUE 3aKOHOAATENIbCTBA M MOTPEOHOCTH IH-
HaMHAYHO HW3MEHSIOIIEHCS TNPAaKTUKU ITOBCEIHEBHOW J>KW3HH, CTAHOBSTCS
OCHOBOH, Tpo0oOpa3oM OyAyIINX MIPABOBBIX HOPM.

PerynsTuBHBII NOTEHIMA, 3JI0KEHHBIN B COIEp)KaHUU BCEX 0€3 UCKITIO-
4yeHus (popM MpaBa, HEMOCPEACTBEHHO MPOSBIISIETCS B UCIIONB30BAHUH PA3/INU-
HBIX CIIOCOOOB PETyYJIATHBHOIO BO3/ICHCTBHSA. DTH CIIOCOOBI MOTYT Kak Ipo0y-
JUTh TBOPYECKYIO MHULHUATHUBY, TaK M 3aCTaBUTh CYILECTBEHHO OTPAHHYINUTH
HETaTHBHYIO aKTUBHOCTbH WJIM BOBCE 3alPETHTh COLMAIIBHO BPEIHYIO JIEATENb-
HOCTb UX ajjpecatoB. [IpaBoBoii peKiM BCSKOTO TOCYIapcTBa HANPSIMYIO 3aBHU-
CHT OT TOT0, KaK B JICHCTBYIOIIEH cUCTEME TIpaBa HCIOJIb3YIOTCS U COYETAOTCS
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JIO3BOJICHMS1, OOSI3BIBAHMS M 3aIPETHI, KOTOPHIE IPETBOPSIOTCS B JKU3HB C TO-
MOIIIBO OMPEAETICHHBIX IIPUEMOB U CPEICTB FOPUANUECKOTO BO3ACHCTBHSL.

Ocoboe 3HaueHHE B COBPEMEHHBIX YCIOBHSX MPUOOpETaeT J03BOJie-
HUE, CTUMYJIHMPYIOIIEe MO3UTHBHYIO aKTUBHOCTh, MHUIIMATHBY U CaMOpETY-
npoBaHue. OTMEYaeTcsl BAXKHOE CTUMYJIMpYIOLIee 3HaYeHHE TaKuX IOpH-
JMYECKUX CPE/ICTB, KaK JILIOThI U MTOOIPEHHS.

Tpernit naparpad Tperbeii riiaBsl «Ocobennocmu 6030eicmeus wpu-
OuuecKoll NPAKMUKU HA opmuposanue u pazeumue zpai3coancKkozo 0o-
wiecmea 6 Poccuu» TMOCBSIEH WCCIENOBAHUIO JEATENbHOCTHO-IIPABOBOM
(OpMBI BO3/ICHCTBYSI IIPABOBOM CHCTEMBI Ha IpaskAaHCKOE OOIIECTBO.

B Havaste naparpada aBTop BBIIEINSET O0IIECOIUATbHBIE H CIIEIHATBHO-
opuandeckie (QYHKIUN IOPUANYECKOH TPAKTHKH, COAEPXKAHHE KOTOPBIX
TI03BOJISIET OINPECNIUTh HaNpaBJICHHsl BO3IACHCTBHS IOPUIMUYECKON MPAKTHKA
Ha ()OPMHUPOBAHHE U pa3BHUTHE rpaskIaHCKOTo obmecTa B Poccnm.

B kauecTBe 1mepBoOro HampasJeHUsi MOYKHO Ha3BaTh ONOCPEIOBAHHOE BO3-
JIeHCTBHE IOPUIMIECKON MPAKTUKH HA TPAKIAHCKOE OOLIECTBO M IPABOBYIO
CHCTEMY 4Yepe3 COBEPLICHCTBOBAHHE 3aKOHOJATENIbCTBA U MPAKTUKH €r0 IPH-
MEHEHMs1. DTy IIeJIb B TOH WM MHOM CTENEHN IpecieayloT ee Mo3HaBaTebHast
U uHpOpPMAIHOHHAs (Cpemy OOIIECOIMATBHBIX), 4 TAKKE MPOTHOCTHIECKAs H
KOPPEKTHPYIOIIas (Cpeau crieUaIbHO-FOPUINIECKIX) (QyHKIHH.

Bropoe HampaBiieHHE MpECTaBISIET HEMOCPEICTBEHHOE BO3ACHCTBHE
IOpPUIMYECKON TPaKTUKK Ha MOBEACHUE TPaXAaH IyTeM (HOPMHPOBAHUS WX
MIPaBOCO3HAHMS B MPOIIECCE HETTOCPEACTBEHHOTO YUacTHs B PA3NIMIHBIX TIPABO-
oTHOIIEeHusIX. Ha 3TO HalleneHbl ee opueHTHpYoIas (cpeau obIecorab-
HBIX) U TIPaBoOOECTICUNTENBHAS (CPEIH CIIEIHATBHO-FOPHINIECKUX) (DYHKIINH.

B pamkax mepBoro HampaBJICHHS MOKHO BBIJICIUTH CIIEIU(UKY BO3-
JIEHCTBUSL MPAaBOTBOPYECKOM, a TaKKe NPaBONPUMEHUTEIBLHOW MPAKTHKH.
Oco00 obOparaercst BHUMaHUE Ha 3HAYUMOCTb Cy/IeOHON NPaKTHKH, CUTHa-
JTM3UPYIOIIEH NMPaBOTBOPYECKUM OpPraHaM O HETOJHOTE M IMPOOEIbHOCTH
3aKOHO/IaTEJIbCTBA, €ro IPOTHBOPEUUSIX M HEIPPEKTUBHOCTH, CTAHOBSICH,
TaKUM 00pa3oM, He0OXOAUMONH OCHOBOM UIS CO3JaHUS HOPM IIpaBa U Jaxe
HOPMaTHBHBIX aKTOB. B 3T0ii CBsi3M aBTOp yIessieT NpUCTAILHOE BHUMAaHHUE
MOTy4YaloIieMy B TOCIEHEe BpeMs Bce Oojiee IMMPOKOE pa3sBUTHE Cyaeo-
HoMy mpaBy. OHO HaXOJUT CBOE BBIPAXKEHHE, B YACTHOCTH, B BBIIIOJIHEHUU
(YHKIIMA HOPMOKOHTPOJISI, B pa3peIleHnH /e M0 aHaJOTUH IIPH BOCIIOIHE-
HUM 3aKOHOJATEIbHBIX IPOOETOB, B MPABOIMOJIOKEHHUAX MOCTAHOBJICHHUI
[Trenyma Bepxosuoro Cyna P® u [Tnenyma Briciero Ap6utpaxsoro Cy-
na PD, narommx pa3psiCHEHH 1T0 BOIPOCaM CyAeOHON IPaKTHKH.

JuccepTaHT comapeH ¢ aBTOPaMH, CUMTAIOLUIMMH, YTO CYABI 3adac-
TYIO BBIHYKAEHBI U JOJDKHBI y4acTBOBaTh B NIPABOTBOpUECTBE. B mpoTus-
HOM Cllydae MX JeATeIbHOCTh HE CMOXKET yJOBJIETBOPATH MOTPEOHOCTH 00-
IIECTBA B IPABOBOM PETyJIMPOBAaHHH, OyJeT CIIOCOOCTBOBATh HAPYIICHUSIM
npaB BMecTo ux 3amuthl (B.M. XyiikoB). Kak npencrasnsercs, nanpHeiiiiee
Pa3BUTHE U YTIOPSJOUYEHNE CHCTEMBI POCCHICKOT0 IIpaBa, yMEHBILICHUE YUCTIa
ero mpoOesioB ¥ KOJUIM3WI MO3BOJUT HECKOJBKO COKPAaTUTh OOBEM IIPaBO-



25

TBOPYECKOH JEATENbHOCTH NpaBonpuMeHuTens. [IpeanoxeHust e BOBce
OTKa3aThCsA OT Cy/IeOHOTO MpaBa He OTPaXKaIOT OOIIECTBEHHBIX MOTpeOHOCTEN
B ONEPaTUBHOM IPaBOBOM PETYJIMPOBAHWH, 00ECIIe4eHHH 000CHOBaHHOCTH,
CIPaBEUIMBOCTH U [IETIECOOOPA3HOCTH IPUHUMAEMBIX PEIICHHUI.

B pamkax BTOpOro HampaBlIEHHsI OTMEYAeTCs HEMOCPEICTBEHHOE BO3-
JEUCTBHE Pa3IUYHBIX BHJOB IOPHIMUYECKOM MPAKTHKU HA PAa3BUTHE TPax-
JJAHCKOTO o0InecTBa myTeM (hOpMHPOBaHUS IPaBOCO3HAHMS jrofer. Tak,
HalpuMep, B MPOILECCE ydacTHsl TpaXJaH B IPABOTBOPUYECKOM IIporecce
NOBBIIIAETCSI YPOBEHb UX IPAaBOBOM KYJIBTYphI, Pa3BUBACTCA YyBCTBO OT-
BETCTBEHHOCTH 3a CyAbOy cTpaHbl, oOmecTtBa. Hambompmiee Bo3aeiicTere
Ha MPaBOCO3HAHKE TPAXKIAH MPOUCXOIUT B MPOIIECCE MPABOPEATN3aIHH.

ABTOp BBIAEISIET 0COOYIO POJIb MEXaHM3MOB CaMO3AIUTHI MIPAB TPaAXK-
JlaH, HEOOXOJANMOCTh aKTUBHOT'O HMX HCIIOJBb30BaHMS B MPOIIECCE pealm3a-
un npas. [lo MHEHHIO AWCccepTaHTa, caMo3aInTa MpaB — 3TO CBOEOOpas-
Has cepa aKTUBHOTO B3aMMOJEWCTBHUS, COTPYIHHYECTBA TPaXKJAHCKOTO
obmecTBa ¥ TpaBoBoil cucreMbl. C OIHOM CTOPOHBI, NMPaBOBasl CHCTEMA,
CaHKIMOHUPYS CHOJIb30BAHUE JTAHHOTO Croco0a 3aIluThl MPaB M ONPEAeIsis
ee mpenesbl, TEM CaMblM aKTHBH3HPYET CyOBEKTOB IpaBa HA OTCTAaUBAHHE
CBOMX IPaB HE TOJILKO MOCPEICTBOM OOpallleHus B CyJIeOHbIC U HHbIE Opra-
HBI, HO U caMocTosTenbHo. C JIpyroil CTOpOHBI, peayn3alys CaMO3allUThl
MpaB IrpakIaHaMH ¥ FOPHIMIECKIMH JIMLAMU OKa3bIBAET aKTHBHOE 0OpaTHOE
BO3JICHCTBHE Ha TPABOBYIO CUCTEMY: Pa3rpy’KaeT IOPUCIUKIIMOHHBIE OpraHbl
OT pa3pemIeHust TeX /e, KOTOphIE MOTYT OBITh pa3pelIeHbl 0e3 WX BMeIla-
TENbCTBA, (OPMHUPYET ONPENCICHHYIO IPABOPEAIM3AIMOHHYIO IPAKTHKY.
Oco60 BBIIETSIETCS TaKOW CAHKIIMOHWPOBAHHBIN MPABOBOW CHCTEMOI HHCT-
PYMEHT caMOpeTyJISILMU TPaXkJaHCKOTo OOIIecTBa, Kak Tpereiickoe pa3oupa-
TEIBCTBO.

Takum o0pazoM, B mpoliecce B3auMOACHCTBUS TPAXKIAHCKOTO OOIIeCT-
Ba U MPAaBOBOW CHCTEMBI CKJIQABIBACTCA CHUCTEMHO (YHKIMOHUPYIOIIHH
MEXaHHU3M, KaX/0€ 3BEHO (3JEMEHT) KOTOPOTO MPSMO U HEMOCPEACTBEHHO
BIHseT Ha () (HEKTUBHOCTH pabOTH MEXaHU3Ma B IIETIOM.

OcHOBHbBIE NOJIOKEHUS AUcCcepTanu
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