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O01mas xapakTepucTuka padoTbl

AKTYaJIbHOCTh TeMbl HcCJaeA0BaHuA. [[pu3HaHue POCCUICKUM rOCyaapCTBOM
Jie-10pe Ha YPOBHE pean3allii KOHCTUTYIIMOHHBIX MOJIOKEHUN MPUOPUTETA COOIIIO-
JIEHUs MpaB U 3aKOHHBIX MHTEPECOB YeloBeKa B cdepe odecreyeHus: 6€30MacHOCTH
MO3BOJISIET KOHCTATUPOBATh YCTOMYMBOCTh M OOLIYIO MO3UTUBHYIO HAINPaBIECHHOCTD
TEHJACHUHUN Pa3BUTHS POCCUMCKON AEMOKpaTuu. MOXKHO yTBEPKAATh, YTO B HACTOS-
1iee BpeMs JOBOJBbHO OTYETJIMBO 0003HAYMIICS HOBBIM pyOek MpaBOBOM MOJUTUKH B
Poccun, HaunHas ¢ KOTOPOTO MOHATHE 0E30MACHOCTH M0 OTHOIICHUIO K OTACITEHOMY
YEJIOBEKY, a TAK)Ke MPaKTUKa €€ 00eCTieueHHsI MMOCTENEHHO MEePECTa0T ObITh YeM-TO
abctpakTHbIM. [IycTh 1, MOKET ObITh, HEJJOCTATOYHO OBICTPO, HO BCE-TAKH YBEPEHHO
U TIOCJIEIOBATEILHO HOPMATHBHAS PETJIAMEHTAIMS TIOJIUTUKU W MPAKTHKU MO oOec-
NEYEHUI0 0€30MaCHOCTH pealn3yeT YUYeT U COXpaHeHUe OajaHca MHTEPECOB JIMUHO-
CTH, OOIIECTBA M TOCyAapCcTBa B ATOM BaxkHeumel cepe. Tem campiM, B yCIOBHUAX
HApOXKIAIOMIEHCS POCCUIICKOM MPaBOBOW TOCYAapCTBEHHOCTH BCe Oojiee aKTyalln3u-
PYIOTCSL UCCJIEI0OBAHMsI, TOCBSIIEHHBIE PA3JIMYHBIM IpoOiemMamM oOecrieueHus: pu-
JAYECKOW 3AIMIIEHHOCTH JIMYHOCTH BO3MOKHOCTSIMHM IPABOTBOPYECKUX M IPABO-
MPUMEHUTENBHBIX CPEJCTB M CIIOCOO0B, O0OPa3yrONIUX B COBOKYIMHOCTU MEXAHU3IM
npasoeozo obecnevenuss 6e30NACHOCMU Yel06eKda.

Paznmuunbie acnekTbl TpoOieMbl (DYHKITMOHMPOBAHUS MEXaHW3Ma IIPABOBOTO
obecrieueHrs 0€30MACHOCTU JUYHOCTH CTAJIM MPEIMETOM YK€ HEMAJoro KOJUYECT-
Ba CHCIUAIBHBIX W IEJICHANPABICHHBIX HCCICOBAHUNA B 00JIACTH IOPUINIECCKOM
6e30MacHOCTH YeloBeka’. Bmecte ¢ TEM, MPHU BCEU MO3UTUBHOCTU TAKOM TEHICHIUU
MHOTHE CTOPOHBI TAaHHOW MPOOJIEMBbI BCE K€ OCTAIOTCS HEJOCTATOYHO M3YUYEHHBIMHU.
B 3HaunTenpHOM CTENEHN ATO 00YCIOBICHO TEM, UTO MIPH PACCMOTPEHUN MEXaHU3Ma
npaBoOBOro obecreueHusi 0€30MaCHOCTH HE YAENSIeTCs JOJKHOTO BHUMAHMS TOHS-

TUHHO-CMBICIIOBOMY SJIpY 3TOTO MEXaHU3Ma — npasy JAUYHOCmu Ha 6e30nacHocmy u

Lo KpsxeB E.B. IIpaBoBbie acrekThl 0€30MaCHOCTH JKHU3HEACITEIbHOCTH uesoBeka // TIpaBoBe-
nenue. — 1993. —Ne 2; JpeiimeB b.B. [IpaBoBasi Ge3omacHocTh 1 mpoOiemsl ee obecrieueHus //
[IpaBoBenenue. — 1998. —Ne 2; ®omun A.A. FOpuanyeckas 6€30MaCHOCTh CYOBEKTOB POCCHIICKO-
ro npasa / A.A. ®omun; nox pen. MU.H. Censikuna. Capatos, 20051 np.



4

e20 nouamuto. Mexny TeM, HMEHHO TakKoe IpaBO HEOOXOAMMO paccMaTpuBaTh HE
TOJILKO CKBO3b MPHU3MY OXpaHbl, 3aIlIUThl U BOCCTAHOBJICHHS KOHKPETHOTO OJHO-
MMEHHOT0 CYOBEKTHBHOIO IIpaBa, HO U KaK 3aHUMaloIlee OJHO U3 BEYIIUX MECT, a B
OTpeIeIEHHOM OTHOIIEHUH U LIEHTPAIIbHOE MECTO, B CUCTEME OCHOBHBIX, (PyHIaMEH-
TaJbHBIX [IPaB YEJIOBEKA.

[IpaBo nMuYHOCTH Ha OE30MACHOCTD, SIBJISETCS, B CYIIHOCTH, MEPOIl BO3MOKHOTO
(cBOOOIHOTO) B TIPAaBOBBIX paMKax IMOBEJACHUS YEIIOBEKAa B TOW WIJIM WHOU cepe 00-
IIECTBEHHBIX OTHOLICHUH (B JAHHOM Cilydae B 001acTH oOecriedeHus: 0€30MacHOCTH).
Takum o0pa3zoM MoHUMAEMOE MPaBo Ha OE30MACHOCTh MPEANOIaraeT CylueCTBOBaHHUE
YCIIOBUH, CIIOCOOCTBYIOIIUX €0 OCYIIECTBICHHI0. OCHOBHBIM CYOBEKTOM, IPHU3BaH-
HBIM CO3/1aBaTh TAKHUE YCJIOBUS, ABJISETCS TOCYJapCTBO, KOTOPOE B COOTBETCTBUU CO
ct. 2 Koncturynuu P® o6s3aH0 npusHaBath, cO0I0IaTh U 3alIUINATh MpaBa U CBO-
Ooxapbl yenoBeka u rpaxaanuHa. J[.A. Mensenes, Bcrynas B 10JKHOCTH [Ipesunenra
P®, B cBoell peun OCTATOYHO YETKO OOO3HAYMJI CTPATErHIO Pa3BUTHUS MPaBOBOU
CUCTEMBI, TJI¢ TI0 €ro CJIOBaM «...MNOJJTUHHOE TOPKECTBO 3aKOHA BO3MOXHO JIHIIb
IIpU YCJIOBUM O€30I1aCHOM >KU3HM JIIO/IEH, a 0€3011acCHOCTh IpakJaH JOJDKHA HE Ipo-
CTO OBITh rApPAHTHPOBAHA 3aKOHOM, HO M PeaibHO 0OeCIeueHa rocy1apcTBoM» . B 1o
*e BpeMs B nelctByromie Konnenmun HanmonaneHOM Oe3omacHocTH Poccuiickoit
denepanyu, paBHO Kak U B 3akoHe PD «O 6e30macHOCTH», OTCYTCTBYIOT IMOJIOXKE-
HUS, OTPAXKAIOLIUE 3HAYUMOCTh, OCOOEHHOCTH M MEXaHU3Mbl obecrieueHus: Oe3omnac-
HOCTHU JINYHOCTH B COBPEMEHHBIX YCIIOBUSX. BMmecTe ¢ TeM, akTyalau3upyrTcs BO-
IIPOCHI TOCYTaPCTBEHHO-TIPABOBOT0 TapaHTUPOBAHUS JTMYHOCTU Peajn3alui €10 CBO-
ero mpasa Ha 0€30MacHOCTh B PA3IUYHBIX chepax e€ KU3HEeNEATEeIbHOCTH MOCPECT-
BOM OO0ECIEeYEHHUs] BO3MOKHOCTH OCYILECTBIEHHUS €H0 CaMOCTOSITEJIbHBIX AKTUBHBIX
JNEUCTBUM B PaMKax IPaBOBOTO ITOJI.

[IpaBo JTMYHOCTH Ha CBOIO OE30MACHOCTb OOBEKTUBHO BBICTYNAET LIEHTPAIbHBIM
CMBICIIOBBIM H TIPABOBBIM SIIPOM €7IBa JIM HE KKIOTO M3 OCHOBHBIX (KOHCTUTYIIMOH-

HBIX) ImpaB "1 CBO6OI[ YCJIOBCKA, IMOCKOJIbKY IIOJIHOTA OCYIOCCTBJICHUA T'paKAdHAMU

! BricTymiienne Ha nepeMOHUMH BCTyIUIeHMST B A0JKHOCTH Ilpesmnmenta P JI.A. Mensenesa
07.05.2008 /Poccuiickas rasera. Ne 4654. 2008. B1as.
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ATUX TMPaB U CBOOOJ CaMbIM HEMOCPEICTBEHHBIM 00pa3oM cBsizaHa ¢ d(PPEeKTUBHO-
CTBIO peaJTU3aIi UMHU CBOETO TpaBa Ha OE30MaCHOCTh U 00ECTICUCHHE €TO CO CTOPO-
HbI YIIOJTHOMOYEHHBIX CyOBekTOB. O/IHAKO, B TEOPETHUKO-TIPABOBOM JUTEpaType ATa
rpaHb MPOOJIEMAaTUKU 0€30MACHOCTH JTUYHOCTH HE TOJNyYHJia JOJKHOTO OTPaKeHHS,
TOTJa KaK Hay4YHas U MpaKTUYecKas €€ 3HAYMMOCTh B KOHTEKCTE MOBBIIIEHUS] OTBET-
CTBEHHOCTH COBPEMEHHOI'0 JIEMOKPATHUYECKOTO FOCYyAapCTBA 3a MOJHOTY peaau3aluu
mpaB W CBOOOJ YelOBEeKa uepe3 mpu3My oOecreueHus Oe30MacHOCTH JIMYHOCTH,
BITOJIHE OYEBHIHA.

CreneHb Hay4YHOUl pa3paboTaHHOCTH NMPOOaeMbl. /[0 HETaBHETO BPEMEHH TIO-
HSTHC W Pa3JIMYHbIE aCTIEKThI MPOOJIeMbl 0€30MaCHOCTH YeJIOBEKa B OOIECTBE OBLIH
peMETOM BHUMAHUS MPEUMYIIECTBEHHO (PuI0ocoPCKO, COLMOTOTHUECKOH, ITCUXO-
JIOTUYECKOM, YIIPABIEHYECKON, TEXHUYECKOU U IPYTUX HAYYHBIX OTpaciiel 3HaHus. B
nocjeaHee ASCATUIIETHE K BOIIpocaM O€30MTaCHOCTH CTAJIA MPOSIBIISITH, 1 COBEPIIIEHHO
000CHOBaHHO, TOBBIIIEHHBI MHTEPEC U MPEACTABUTEIM FOpUINUEecKOr Hayku. Ilo
Mepe pa3BUTUSI U YKPEIUICHHUS B CTPAaHE JAEMOKPATHUUYECKUX Hayajl OTECYECTBEHHYIO
MIPaBOBYIO HAyKy CTaju MHTEPECOBAaTh MPOOJEMbI, CBSI3aHHBIC C FOPUIMYECKUMH ac-
NEKTaMU HE TOJIbKO TOCYJApCTBEHHON M OOIIECTBEHHOM O€30MacHOCThIO, HO U C
0€30IMacCHOCThIO JTMYHOCTH, U KaK HOCUTEIIS MPaB U CBOOO/, U KaK CYOCTaHIIMOHAIb-
HOTO 3JIEMEHTa IMpaBoBOM cuctemMbl. Oco00e BHUMaHUE MPU 3TOM YACISAIOCH KOM-
IJIEKCY BOIIPOCOB MPABOBOT0 O0ECTIEYeHHS OE30MaCHOCTH JIMYHOCTH. MHOTHE acrek-
ThI ATOW MPOOIEMATUKH OCBEIIATUCH C PA3IMYHON CTETNIEHBIO IeTAIM3alUK B paboTax
J.A. AsneeBa, A.b. Autonona, /I. bamnyeBa, B.A. bauununa, f.B. By3zanosoi,
H.C. Bonkosoi, A.®. Tlanyzuna, ['.H. T'opmenkoBa, II.B. JluxTtuesckoro,
b.B. [Hperimena, A.JO. Enuxuna, M.IO. 3enenkoBa, H.W. 3unuenxko, E.C. Kanunoi,
B.M. Kamuneina, E.B. Kpsikesa, B.H. Ky3nenosa, H.1. Mary3zosa, M.H. Masnbiesa,
A.C. Moppogna, B.A. Ocunosa, C.B. [Tuenunuera, H.H. Peibankuna, .H. Censiku-
Ha, B.B. CepebpsnnukoBa, A.M. CraxoBa, A.B. CtpemoyxoBa, A.A. Tep-Akonona,
A K. Tuxonoma, T.b. Twopunoii, A.JI. Ypcyna, A.A. ®omuna, H.B. llenpuna,

B.U. SlpouknHa u Ipyrux CrenuagirucTOB.



HecmoTpss Ha MIMPOKMI CHEKTP MPOBOJMMBIX HCCIEJOBAHUM IO NMPABOBBIM ac-
neKkTaM 0e30MacHOCTH, TEOPETHUECKOE OCMBICIEHUE OAHOTO U3 (yHIaMEHTalIbHbBIX
IIpaB YeJIOBEKa — MpaBa JMYHOCTU Ha 0€30I1aCHOCTD, a TaKKe BO3ZMOXKHOCTH ITpU3HA-
HUSl €T0 B Ka4eCTBE CYOBEKTHUBHOIO IpaBa, OMpeAesCeHUs] HOPMATUBHOTO COJEpIKa-
HUS U XapaKTEPUCTUKU MECTa U POJIM IpaBa Ha OE€30MaCHOCTh B CUCTEME IIpaB Yello-
Beka, ¢opmupoBaHus 3()QPEKTUBHOIO MEXaHM3Ma €ro O0OEeCIeUeHHUs, HE TOIYUYUIIO
noka HeoOXoAMMOro BHUMaHus. OTAeIbHbIE MOMBITKA UCCIEIOBAaHUS MpaBa JTUYHO-
CTH Ha 0€30MaCHOCTb 10/ TEOPETUKO-IIPABOBBIM YIJIOM 3pEHUS MPEANPUHUMAINCH
A.®. Tamy3uHbIM, F0.JI. Wnbuuev, E.C. Kamunoii, A.A. Tep-AkomnoBbiM,
JLA. ﬂl“OCl)apOBLIMl. B TO xe BpeMs TeopeTHUecKue pa3padOTKH HOCAT CHOpaguye-
CKUI, HECUCTEMHBIH XapaKTep, YTO HACTOSTENBHO, 10 HauleMmy yOexaeHHto, o0y-
CJIOBJIMBAET MOTPEOHOCTH B BHIPAOOTKE OOIIEH METOAOJOTHH B M3YYEHHH Haubosee
CYLIECTBEHHBIX aCIEKTOB IpaBa JIMYHOCTU Ha 0€30MAaCHOCTh. JTO MPUAACT LieJIeHa-
IPABJIEHHOCTh U OyneT cnocoOcTBOBaTh d(P(PEKTUBHOCTU KAaK TEOPETHUECKUX HUCCIIE-
JIOBaHMM, TaK U MPAKTUYECKOMY UX BOIUIOLICHHIO.

O0BbeKTOM UCCEePTAMOHHOIO MCCIEIOBAHUS BBICTYAET CETMEHT CHUCTEMBI 00-
IIECTBEHHBIX OTHOLICHHM, CBSI3aHHBIA C MPABOBBIMU acHeKTaMu oOecredeHus 0e30-
NaCHOCTH JINYHOCTH, KaK YCIIOBUEM OOIIECTBEHHOM 0€30MacHOCTH.

IIpenmeroM ucciieoBaHMsl BBICTYNAIOT TEHE3UC MOHATUS U MPUPOJA IIpaBa JIUd-
HOCTH Ha 0€30MacHOCTh KaK (POPMaIbHO-IOPUINYECKON WHCTUTYLHANIU3AINN 0e30-
[AaCHOCTU JIMYHOCTH, & TaKXKE€ CUCTEMA HOPUIUYECKMX MEXaHU3MOB OOecnedeHus
JAHHOTO TIpaBa.

Leabo auCCEpTAlMOHHOTO HCCIEAOBAHUS SBIAETCS MPOBEICHHE TEOPETUKO-
IIPABOBOI0 aHAJIM3a KOMILJIEKCA BOIPOCOB, OTHOCAIIMXCS K XapaKTEpUCTUKE TeHE3HCca

U COACPIKAHUS IOHATHUA «IIPaBO JIMYHOCTH Ha 6630HaCHOCTB», a TaKXKC OCHOBHBIX

tom: Iany3un A.®. [IpunImn mpaBoBoii 6e30macHOCTH U 60pbba ¢ Teppopusmom // CoBpeMeHHbBIE
Pa3HOBHUIHOCTH POCCUMCKON U MHUPOBOW IMPECTYNHOCTU: COCTOSIHUE, TEHJACHILIMH, BO3MOXKHOCTH U
MEePCHEKTUBBI TTpoTUBOAeHCTBH: COOpPHUK HAYYHBIX TPYAOB Moj pend. m.ro.H. mpod. H.A. Jlomna-
menko. Capatos. 2005; Uneun FO.Jl. IIpaBo yenoBeka u rocyaapcrsa Ha O€30MACHOCTh B COBpE-
merroMm mupe / 10.J[. Uneun. — M., 2007;Tep-AkonoB A.A. Iloustre, mpeaMeT u cucrema 06e30-
HacHOCTH 4enoBeka. besonacHocTh ropunnueckas / [IpaBoBoe obOecriedeHne OE30MACHOCTH YEIO-
Beka. «Hayunbie Tpynst MHOITY ». Beim. 11. Cepust: «tOpucnpynennus». —M.: U3a-so MHOIITY.
1998.
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IOPUIMYECKUX MEXAHU3MOB, 00ECIIEUNBAIOIINX TaHHOE MPABO JIUYHOCTH.

Coo0pa3HO MOCTaBIEHHOW 1€ B IUCCEPTALMU pelIaeTcs psii UCCle0BaTENb-
CKMX 3a/Ja4:

- aHaNu3 TEHE3UCa U COJEP)KAHUS TMOHATUN «0e30MacHOCTh» U «0e30MacHOCTb
JUYHOCTH», U OTPAXKAEMBIX B HUX COLMAIBHBIX SIBICHUMU, ONpEAEIICHUE ITUX IMOHS-
TUH,

- BBISIBJIEHUE HA OCHOBE aHAJIM3a JACHCTBYIOIIET0 POCCHIICKOTO 3aKOHOIaTEIbCTBA
COJIEp’KaHUs MOHATHS <«IIPAaBO JIMUYHOCTH Ha OE€30MaCHOCTH», YCTAHOBJIEHUE €TI0 MECTA
B CHUCTEME IOPUAMYECKHUX MOHATUH, a CaMOTro MpaBa JMYHOCTU Ha 0€30MacHOCTh — B
CHUCTEME OCHOBHBIX ITpaB M CBOOO] YETIOBEKaA,

- XapaKTEepUCTUKA CUCTEMBbl BEAYIIMX IOPUANYECKMX MEXaHU3MOB, IJIaBHBIM 00-
pa3oM, MPaBOTBOPYECKUX M MPABONMPHUMEHUTEIBHBIX, OOECIEUMBAIOIINX OXpPaHY,
3alUTY W peaju3aluio IIpaBa JIMYHOCTU Ha 0€3011aCHOCTb,

- OlpeziesieHue U 0OOCHOBAHUE OCHOBHBIX IyTE€H M CPENCTB COBEPLIEHCTBOBAHUS
IOPUIMYECKUX MEXaHMU3MOB OOECIeueHUs] U peaju3alud MpaBa JUYHOCTU Ha 0e30-
IIACHOCTBH B YCIIOBUSAX CTPOUTEIBCTBA IIPABOBOM I'OCYJaAPCTBEHHOCTH B CTPAHE.

MeToa0/10rHYeCKOH OCHOBOHM JMCCEPTALMOHHOIO HCCIAEAOBAHMSA SBISCTCS
JTUATEKTUYECKU METOJI COBPEMEHHOIO TEOPETUKO-IIPABOBOIO IO3HAHMS, IO3BO-
JSIFOIIUM HauboJiee MOJIHO, IITyOOKO U BCECTOPOHHE PACKPBITh BEAYIIUE 3aKOHOMEP-
HOCTH T€HE3UCa W Pa3BUTHs COLMAIBHBIX, B TOM YHCIIE MOJIUTHKO-IIPABOBBIX, SIBJE-
Huil. CieoBaHye 3TOMY METOJy MO3BOJIIET IIMPOKO MPUMEHATH B pabOTE TpaauLu-
OHHBIE ISl TEOPETUKO-TIPABOBBIX HCCIIEOBAHMUI OOLICHAYYHbIE, YaCTHOHAYYHbIE U
CHEIHaJIbHbIE MOAXOJbl U METOJBI: CUCTEMHBIA M HMCTOPUYECKUN MOIXOABI, (op-
MaJIbHO-FOPUINYECKUI METOI, METOJ CPABHUTEIBHO-IIPABOBOIO aHAJIN3A, PA3JINYHBIC
IPUEMBI METOJA TOJIKOBAHHUS IPABA U JPYTHE.

HccnenoBaHne OCHOBAaHO HAa M3YyYEHUM U KPUTUYECKOM aHAIM3€E 3apyOeKHOU U
POCCUICKON Hay4YHOU JIMTEPATyphbl, HOPMAaTUBHO-IIPABOBBIX aKTOB U MEXIYHApPOIHO-
IIPABOBBIX JOKYMEHTOB, KaCaOIIUXCS BOIIPOCOB O0ECIEUECHUS PEAIU3ALNY U 3aIUThI

I[IpaBa JUYHOCTHU Ha 0e30I1aCHOCTb.



HopmaTuBHYI0 M SMIUPHYECKYI0 0a3y auccepraunu coctaBiwiin Koncturynus
Poccuiickonn @enepanuu, COOTBETCTBYIOIIME POCCUMCKUE 3aKOHBI U IMOJ3AKOHHBIC
akThl, nocnanus [Ipesunenta PO denepansnomy Cobpanuto PO, criennanbHbIe JOK-
Ja7bl YTHOJIHOMOYEHHOIO IO mpaBaM 4enoBeka PD, a Taxxke MexIyHapOIHbIE Mpa-
BOBBIE JJOKYMEHTHI.

Teopernueckasi ocHOBa uccjenoBanus. [I[poBeaeHne TEOPETUKO-TTPABOBOTO HC-
ciemoBaHus MPOOJIEM, CBSI3aHHBIX C OOECredeHHeM MpaBa JIMYHOCTH Ha Oe3omac-
HOCTb, KOMILIEKCHBIM XapaKTep KOTOPOTO BIIOJHE OYEBHJICH, 00YCIOBUIIO oOpariie-
HUE K paboTaM, aBTOPHI KOTOPHIX B TOW WJIM WHOM Mepe KacalucCh MPOOJIEeMaTHUKH
0€301acHOCTH JTUYHOCTH.

O6medunocodckue acnekThl 0€30MaCHOCTH JIUYHOCTH CTaIM MPEAMETOM BHHUMA-
HUus B paborax B.A. baumnuna, S1.B. By3zanoma, B.H. Bacuna, B.I'. Bummnsxkoga,
I.A. Kepumona, A.FO. Mo3znakoBa, B.C. Ilonukapnosa, C.A. IlpyaHukosa,
H.H. Pei6ankuna, A.JI. Cumonosa, A.Il. lllentynuna u ap.

B comnmonornueckoit Hayke TemMa 0€30MMacHOCTH YeJI0OBEKa HalllJla CBOE OTPaKCHHE
B wuccinenoBanusix A.H. bopecepuua, H.M. 3unuyenxko, H.H. Ilorpabaua,
B.M. Ponaunna, K.A. ®eodanoBa u gpyrux aBTopos.

B tpymax M.M. AmunoBa, M.M. Enukeea, B.M. Koruka, A.H. JleonTsena,
B.B. Powmanora, C.K. Pomwuna, C.JI. Pyb6unmreitna, W.H. Copoxotsiruna,
B.A. CocHuHa npencraBieHa XapaKTePUCTHKA TICUXOJIOTHYECKUX aCIIeKTOB Oe3ormac-
HOCTH KaK OJHOM M3 BEIyIIUX NOTPEOHOCTEH YeoBeKa.

B o6mieit Teopun npaBa Tema 0€30MacHOCTH JTUYHOCTH U €€ MPaBOBOTO oOecte-
YeHUs B PaA3IMYHBIX aCTEKTax IMOJy4yuia OocBemieHue B padorax B.M. Abpamona,
C.C. Anekceena, I1.B. Aaucumona, C.1. Apxunosa, B.K. ba6aesa, 10.C. baganbsn-
ua, A.b. Benreposa, A.H. I'onoBuctukoBoii, F0.A. JImutpuera, O.C. Kanunyc,
B.JI. Kynanogsa, B.B. Jlazapesa, B.W. Jleymmna, E.A. JlykameBoii, M.H. Mapuenko,
H.U. Mary3oBa, A.B. Mansko, M.H. Mansuesa, .B. Mansimeoii, A.C. Mopios-
ma, A.A. OmaneBoit, O.A. IlyukoBa, O.}0. PribakoBa, A.I'. Cenpimera,
N.H. Ceuskuna, A.B. CrpemoyxoBa, A.A. Tep-AkonoBa, T.b. Tropunoi,
A.A. ®omuna, A.®. Yepnanuesa, B.M. lladpupona, K.B. llynnukosa, JI.C. SBuua,



I.A. Srodaposa, N.J1. SArodaposoii u ap.

B KOHCTUTYLIMOHHO-TIPABOBOM HayKe Tema 0e30macHOCTH OTpakeHa B paboTax
H.B. Burpyka, JI.JI. BoeBoguna, C.W1. I'nymikoBoii, B.M. Kanuupsina, JI.H. JIunuka,
B.A. ManbsueBa, B.B. MawmonoBa, JI.LA. OxynbkoBa, C.B. IluenuHiesa,
M.C. CanukoBa, B.A. UerBepuuna, B.B. Uykcunoii, B.C. IlleBioBa, b.C. D63¢eeBa
u Jp.

3HaunTENbHOE BHUMaHUE MpobOiieMaM 0€30TacCHOCTH YeJIOBEKa YAENICHO B 3apy-
oexxHoit Hayke. Ocoboe 3HaueHHE HMMEET U3Y4YeHHUE TPYAOB Takux (puinocodoB u
opuctoB, kak M. bentama, ®@. bactua, I'. bexmana, I1. I'accennn, I'.B.®. I'erens,
T. T'oG6ca, I'. I'pommst, JIx. Jlokka, H. Jlymana, III.JI. Monteckbe, b. CnuHO3HI,
K.-K. Pycco, I'. Xanmau u ap.

Hayuynasi HOBM3HA nuccepTaniiyd 00YyCIOBIMBAETCS BCEM CIIEKTPOM IOCTaBJICH-
HBIX 3aj7a4, TMIOJYyYCHHBIX B pe3yJbTaTe UX PEIICHUS TEOPETUYECKUX U HAy4YHO-
MPAKTUYECKUX BBIBOJIOB M (hOPMYJIUPOBAHUS COOTBETCTBYIOIIUX UM MPEIJIOKECHUIN
TEOPETUYECKOTO U MPAKTUUECKOTO XapaKTepa.

B nuccepranimoHHOM HCCIIEIOBaHUU BIIEPBBIE B OOIIETPABOBON TEOpUU TpeE/I-
MPUHATA TOTMBITKA MPEIMETHOTO OOpAaIeHUsS K aHaJu3y COJMEPXKAHUS U OCHOBHBIX
XaPaAKTEPUCTHUK TMOHITHS «IPABO JUYHOCTH Ha O€30MaCHOCTH.

ABTOpPOM BHEpBbIE MPEANPHUHATA MOMbBITKA OMPEACIICHUS MECTa MpaBa JUYHOCTH
Ha 0€30MacHOCTh B CUCTEME IOPUIMYECKUX KATErOpUi, IPeICTaBlIeHa XapaKTePUCTH-
Ka 9TOro IMpaBa Kak 0coO0oro Buja CyObeKTHBHOTO IpaBa. Ha ocHOBe aHanmu3a cooT-
HOIIICHUSI KaTErOpuil «0e30MaCHOCTh», <CBO0OJIa», <HEMPUKOCHOBEHHOCTh JIMYHO-
CTU», IPYTUX OOIICHAYYHBIX U MPABOBBIX MOHATHHN, BEIpaboTaHa U chopMyIUpOBaHa
neuHuUIMS MpaBa JMYHOCTH Ha 0€30MaCHOCTb.

B pabote 06GocHOBBIBaeTCSI HEOOXOIUMOCTh pa3TpaHUUYEHUS MOHATHH <«THYHAS
0€30MacHOCTE» M <«OE30MaCHOCTh JUYHOCTH», KOTOPBIE HECYT CaMOCTOSTEIIbHYIO
CMBICJIOBYIO Harpy3Ky.

Ha ocHoBe BBIPaOOTKH OCHOBHBIX XapaKTEPUCTHK CYITHOCTH MPABOBOM MPUPOIBI
IpaBa JIMYHOCTHU Ha 0€30MacHOCTh OMPEICISIIOTCS U pacCMaTPUBAKOTCS MECTO U POJIb

JaHHOTI'O ITpaBa B CUCTCMC IIpaB U CB060I[ YCJIOBCKA.
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Pe3ynbTaTthl mpoBeIEHHOTO TEOPETUKO-TIPABOBOTO aHaIM3a JAf0T BO3MOXKHOCTH
JUCCEPTAHTY MPEACTABUTH aBTOPCKOE BUICHUE HHCTUTYTA O€30MaCHOCTH JIMYHOCTH B
KaueCTBE KOMNIEKCHO20 UHCIMUMYMA 3aKOHOO0amelbCmad, BKIII0YAIOIETo B ce0sl Kak
CHeIMaTN3UPOBAHHBIE HOPMATHBHO-TIPABOBBIC AKTHI, TAK M aKThl OTPACIIEBOTO XapaK-
Tepa. CIeAcTBHEM TaKOTO BBIBOJA SIBISIETCS BO3MOXKHOCTH ITOCTAaHOBKH BOIIPOCA O
(GOPMUPOBAHUN  MEHCOMPACIEB020 NPABOBO2O UHCMUMYMA Oe30NACHOCIU JUYHO-
cmu, BKJTIOYAIONIETO B CceOsl HOPMBI PA3IMYHBIX OTpaciieldl TpaBa, 3aKPETUISIOIIINX
IIPaBO JJUYHOCTH Ha O€30MAaCHOCTh B PA3IMUHBIX c(hepax OOIIECTBEHHBIX OTHOIICHUN
¥ MEXaHU3MBI €r0 obecrnedeHusi. MexXoTpacieBoi XapakTep MHCTUTYyTa 0€30IMacHo-
CTH JINYHOCTH OOYCJIOBJICH, B YaCTHOCTH, TEM, YTO JJIS YIOPSAOYEHUS TOI00HOTO
BHUIa OOIIECTBEHHBIX OTHOIICHNUH (OTHOILICHHIA B CBS3M C o0OecrieueHreM 0e30macHo-
CTH JIMYHOCTH) TPeOyeTCs HCIOIb30BaHUE CIECHH(PHUSCKUX TPUEMOB U METOJOB,
CBOMCTBEHHBIX Pa3JIMYHBIM OTPACIISM TIpaBa.

B nuccepranmoHHOM HMCCIEIOBaHUU MPOBEJEH TEOPETHUECCKUA aHAU3 CHCTEMBI
IOPUINICCKUX MEXaHU3MOB OOECIEUYCHHS IpaBa JUYHOCTH Ha 0€30MaCHOCTh, CPEeIH
KOTOPBIX OMPEEIISAIONIYI0 POJIb UTPAIOT MEXaHWU3MBI ITPABOTBOPUYECTBA, IIPABOOXpa-
HUTEJIBHOU U MPABO3AIIUTHON JIESITETbHOCTH.

OcCHOBHBIE T0JI0KEeHNSI, BHIHOCUMbIE HA 3aluTy. ITOoroM poBEeIeHHOTO J¥C-
CEPTaIlMOHHOTO MCCIIEAOBAHNUS SBISIETCS (POPMYJIMPOBAHKE M 0OOCHOBAHHE PsiJia T10-
JIO’KEHUM, COIEPIKAIIHMX FIEMEHTHI HAYYHOW HOBU3HBI M BEIHOCHMbBIC Ha 3aIIUTY:

1. Ilpupona 6€30MACHOCTH JIMYHOCTU COCTOMT B TOM, YTO OHA CyTh OJHA M3 OC-
HOBHBIX BUTAJIBHBIX MOTPEOHOCTEN UemoBeka, 0e3 yAOBIETBOPEHUSI KOTOPOU WHIU-
BUJI HE MOXKET HOPMAaJLHO CYIIECTBOBAaTh, ACHCTBOBATh M PAa3BUBATHCS B COITUYME.
ViMeHHO 3Ta MOTPEOHOCTH JISKUT B OCHOBE M O€30MACHOCTH Pa3IUYHBIX COIMATBHBIX
ypoBHeH (COIMAIbHBIX TPYIII, OOIIHOCTEH, rocyaapcTBa, o0ImecTsa B 1eiiom). bes
JOJHKHOTO 3KOHOMHYECKOTO, OPTraHMU3aIlMOHHOTO, TCUXOJIOTHYECKOro, MPaBOBOTO
obecrnieueHnst 6€30MaCHOCTH OTACIBHOTO WHANBUIA OT MHOXKECTBA TIPUPOTHBIX U CO-
IIUATBHBIX (B TOM YHCJIC UMCIOIIUX FOPUINYCCKHIA XapaKTep) OMacHOCTeH, yrpo3 u
PUCKOB, 3(h(HEKTHBHOCTH OOIIECTBEHHOH, TOCYITAPCTBEHHON W MHBIX BUIOB COIHAIIb-

HOM 0OE€30IacCHOCTH B YCIOBUAX COBPECMCHHOI'O MHPOIIOPAJAKA HEC MOXKET AOCTUYb
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Ha/IJISKAIIET0 U COOTBETCTBYIOIIETO BHI30BaM BPEMEHHU YPOBHSI.

2. VI B TeOpeTHYECKOM, H MTPAKTUICCKOM OTHOIICHUSIX HE0OX0OUMO paA32paHudu-
8amb NOHAMUS KTUYHASL OE30NACHOCMbY» U «bezonacHocms audnocmu». IloHsTHE
«TMYHass 0€30MacHOCTh» XapaKTEePH3yeTCs JOCTATOYHO BBICOKOH CTEICHBIO a0CT-
PaKTHOCTH, MOCKOJIbKY BBIpaKaeT co0o0r0 obecriedeHne, Mpexae BCero, v, TNIaBHBIM
oOpa3oMm, pu3mdeckor, ICUXUIECKOW, HPABCTBEHHOW HEMPUKOCHOBEHHOCTH YelIOBE-
Ka KaK TaKOBOTO OT Pa3JIMYHOIO pOJia ONACHOCTEH, yrpo3 U puckoB. UTo Kacaercs
MOHSATHS «OEe30MaCHOCTh JIMYHOCTH», TO B €r0 COACPKAHUHM OTPaKaloTCs oOecreue-
HUE HE TOJBHKO HEMPHKOCHOBEHHOCTH OHMOJIOTMUECKON CYIIIHOCTH KOHKPETHOT'O WH-
JTUBHUA, HO U oOecriedyeHrue 0e30ImacHOCTH HeoOX0JAUMOro (COOTBETCTBYIOIIETO CO-
[IUATLHBIM PEATUsIM) KaueCTBa €ro XKU3HH, CO3JJaHUE YCIIOBUH ISl €ro pa3BUTHS Kak
JMYHOCTH, a TaKXe CO3JIaHWE JCHCTBEHHBIX MEXAHH3MOB ]IS OCYIIECTBJICHHS €ro
npaB U CBOOOI.

3. Opunnueckn hopmMann3oBaHHBIM BBIpAKEHHEM OE30TACHOCTH JIMYHOCTH BHI-
CTYHAeT npago JUYHOCMU HA 0e30NacHOCMb, TIOJl KOTOPBIM IIeJIecOo00pa3Ho TOHU-
MaTh NPABOBYI0 8O3MONCHOCb TUUHOCU KAK CYObeKmMa npasa coXpaHums ceoe Co-
cmosHue 6e30nacHoll HCU3HeOesIMeNIbHOCMU 8 (hopme 00eCneyeHHbIX U OXPAHAEMBIX
20Cy0apcmeom NpumA3aHUll Ha CamMOCMOAMENbHYI0 Peanu3ayuio TUYHOCIbIO CEOUX
JHCUBHEHHO BAJNCHBIX NOMPeOHOCmell U UHmMepeco8 pasiuunozo xapaxmepa. lloHu-
MaeMoe TakuM oOpa3oM IpaBO JUYHOCTH Ha O€30MAaCHOCTH SBIISETCS CYOCTAHIIHO-
HAJIBHON XapaKTEePUCTUKOW IOPUANYECKON Oe30macHOCTH ueioBeka. [loHsTue mpasa
JMYHOCTH Ha 0€30TaCHOCTh 3HAYMTEIHLHO 0o0Jiee CoNepiKaTebHOEe, TOCKOJIBKY OHO
aKKyMyJIUpyeT B ceOe W WHbBIE Pa3HOBHUIHOCTH TPaB YeJIOBEKa Ha 0€3011acHOCTH B
CaMBIX Pa3IUYHBIX Cepax OOIIECTBEHHBIX OTHOIICHHH, a HE TOJbKO B IOpHAMYE-
CKOH.

4. TlonsiTve TpaBa JIMYHOCTH HA OE30MAaCHOCTh aKIIEHTUPYET BHUMaHNUE Ha HEOO-
XOJAMMOCTh AaKTyaJIU3allii KOMIICHCAIIMOHHOW JESITeJIbHOCTH rocy1apcTBa (U B Iie-
JOM COIMyMa) TI0 OPTraHMU3AIMOHHO-IOPUINYESCKOMY TapaHTUPOBAHUIO COCTOSHUSI
0e30macHOM JKU3HEACATEIIBHOCTH CBOMX TIpaxciaH (Ui collMymMa — CBOMX YJICHOB),

T.€. 10 O0ECTIEUEHHUIO UX IOpUINYEecKoi 6e30macHOCTH. DPGHEKTUBHOCTh TAKOU Jes-



12

TEJIBHOCTH, KaK IOKA3bIBaeT COIMAIbHO-IOPUINYECKasl MPaKTHKa, JajeKka OT OXKH-
Ja€MOT0 YPOBHS, OJIHOM U3 CYIIECTBEHHBIX MPUYUH YETO SIBISIOTCS MEPEKOCHI B OI-
peleseHnu MPUOPUTETOB MHTEPECOB B O€30MaCHOCTH TJIaBHBIX €€ CyOBeKTOB — JINY-
HOCTH, TOCyIapcTBa U o01iecTBa. TeM cambIM, akTyallu3upyeTcs npoliaemMa Mmoucka u
JOOCTHXKECHUS 6ananca (eapmonuu) B chepe odecrneueHUs: 6€30IMaCHOCTH HHTEPECOB
JUYHOCTH, OOLIIECTBA U TOCYAapCTBA.

5. IlonaTue mpaBa JTUYHOCTU Ha OE30MACHOCTh UMEET 080UCMBEHHYIO NPABOBYIO
npupody. C OIHOW CTOPOHBI, OHO €CTh CYOBEKTMBHOE MpPaBO, XapaKTepu3ylollee
3IIEMEHT COJIepKaHusl OOLIEPEryIATUBHBIX PABOOTHOIICHN, BOZHUKAIOIINX B CBSI3U
U 10 MoBOAY obecriedeHusi 0€30MacHOCTH KaKJO0T0 MHAMBHA KaK CyOBEeKTa IpaBa.
[Tox TakuM yriioMm 3peHust MpaBo JMYHOCTH HAa OE30MAaCHOCTh KaK IOpUIMYEcKas Ka-
TEropusi, UMes CaMOJIOCTaTOYHOE 3HAUYECHHE, €CTECTBEHHBIM M CaMbIM TECHBIM 00pa-
30M KOppEIHpYyeT C JAPYTHMMHU NPABOBBIMU KATETOPUSMH U MOHATUSAMH (<IIpaBOBOE
PETYIUPOBAHKE, <IPABOOTHOILICHHS», <GOPUAMYECKAs OTBETCTBEHHOCTH», <MeXa-
HU3M TOCYapCTBa», CIPaBOTBOPUECTBOY, IPABOOXPAHA» H JP.).

C npyroii CTOpOHBI, IPaBO JIUYHOCTH HA 0€30MacHOCTh, OyIydyn OPraHUYHO CBS-
3aHHOE C TaKMMHU OOIIEeNpU3HAHHBIMU (DYHIAMEHTaIbHBIMU MpaBaMU U CBOOOJAMH,
KaK MpaBO Ha XHU3Hb, MPAaBO Ha CBOOOJY M JUYHYIO HENPUKOCHOBEHHOCTH, HHBIMU
a0COJIOTHBIMU U OTHOCUTENILHBIMU MpaBaMH U cBOOOAAMHU, (PAKTUUECKH «TIPUCYTCT-
ByeT» B KaXJOM W3 ITHX IpaB, aKLIEHTUPYS BHUMAaHHE HA OINPEAEICHHYIO CTEIEHb
BO3MOYKHOCTH peasu3alliy JUYHOCTHIO T€X WMJIM HWHBIX CBOMX IpaB U cBoOoxa. Tem
CaMbIM €CTh BC€ OCHOBAHMS JUIS YTBEPXKACHHS, YTO MPABO IUYHOCMU HA Oe3onac-
HOCMb A6NIAEMC OOHUM U3 OCHOBHBIX, YEMEHMUPYIOWUX DTIEMEHMO8 8Celi CO8PEMEH-
HOU cucmeMvl Npas u c80000 4enoexa, a 3HAYUm, U Npagoeoli CUCMeMbl 8 YeloM.
OTCyTCTBHE B MEXIYHAPOJHBIX U POCCUUCKUX KOHCTUTYLIMOHHBIX M MPABO3ALIUT-
HBIX HOPMATHUBHO-TIPABOBBIX aKTaX M JIOKYMEHTAaX WHCTUTYLMAJIM3AIMU MpaBa JINY-
HOCTH Ha 0€30MacHOCTh KaK CaMOCTOSITENILHOTO MpaBa JaeT JI0CTaTOYHbIE U BECOMBIE
apryMEHThI B TIOJIb3y 00OCHOBaHHS HEOOXOIUMOCTH O(PHUIMATBEHOTO MPU3HAHUS 3TO-
ro TpaBa Kak caMOCMOAmenbH020 B CUCTEME OOILIENPU3HAHHBIX MUPOBBIM COOOIIE-

CTBOM IIpaB M CBOOOJ yesnoBeka. Takoe MpU3HAHKME MO3BOJMT YTOYHUTh HOPMATHB-
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HOE COJIep>KaHKe U MpeJIeNbl TaHHOTO MPaBa, KIaCCU(PUIUPOBATH €ro0 BUbI C Y4€TOM
ctep ero peanusanuu U cpeAcTB odecrieueHuss. KoHCTUTypOBaHKE MpaBa INYHOCTH
Ha 0€30MacHOCTh KaK CIenu(pUIECKOr0 MEKOTPACIEBOrO MPaBOBOTO MHCTUTYTA I1O-
3BOJIUT KOHKPETU3UPOBATh O0S3aHHBIX CYOBEKTOB U (POPMBI pean3alid UMH CBOUX
MOJTHOMOYHH 10 00ecreueHuIo IpaBa JMYHOCTH Ha 0€30IacCHOCTh B Pa3IMUHBIX cde-
pax KHU3HEIEATEILHOCTH C OINpPEeIEHUeM KOHKPETHBIX MEp OTBETCTBEHHOCTH ITHX
CyOBEKTOB 3a HEHA/IJIEIKAIIEE BHIITOJIHEHUE UMH COOTBETCTBYIOLINX 00S3aHHOCTEH.

6. ITonnas peanu3auus npaBa JMYHOCTU Ha 0€30IACHOCTH OOECTIeYUBaeTCA I0-
CPEICTBOM CO3JaHUs U (PYHKIHOHHUPOBAHUS MHOXECTBA COLMAIBHO-TIPABOBBIX Me-
xaHu3MoB. Cper ITUX MEXaHU3MOB OOBEKTHBHO BEAYIIYIO POJIb UTPAIOT IOpUANYE-
CKHE€ MEXaHM3MBI, NIPEXKIe BCEro, U, IIaBHBIM 00pa3oM, IPaBOTBOPUECKUIN U MPABO-
OXpaHUTENbHBINA. OCHOBOU U 6edyuum Kpumepuem 3¢ pexmugHocmu 0eticmausi Smux
MEXAHU3MO8 Ccledyem NpUsHAms HAIudUe U Camo cooepicanue oOueHayuoHaIbHoOu
O00KmpuHbvl b6ezonachocmu 8¢ P®D, ¢ Komopoi yeHmpaibHoe Mecmo 3aHUMANU Obl
UMEHHO NPUHYUNDBL, NPABOsble CPeoCcmea U cnocobvl obecneuenus npasa JUYHOCMU
Ha 6e30naAcHOCMb 8 COBPEMEHHBIX YCIIOBUAX 8 OCHOBHBIX chepax eé dcusHneoesmensb-
Hocmu. Pa3paboTka Takoi JOKTPHHBI JOJDKHA CTaTh OJHOM M3 MPHOPUTETHBIX 3a7a4
POCCUICKOI rOCYJapCTBEHHO-TIPABOBOM MOJIMTUKU YK€ B OsrKaiiiieM Oy yiem.

7. DpPeKTUBHOCTh MPABOTBOPYECKOTO M IPABOOXPAHUTEILHOTO MEXaHU3MOB
oOecrieyeHus mpaBa JUYHOCTH Ha OE30MaCHOCTh 00YCIOBIEHA PAAOM (PAKTOPOB 00B-
eKTHUBHOTO U CyOBEKTHBHOIO, BHEIIHETO M BHYTPEHHEro CBoiicTBa. B Teoperuko-
IPAaBOBOM M HAYYHO-TIPAKTHUYECKOM OTHOILIEHUU onpedesaowee 3HaA4eHue umeem
KaK 1opuoudeckas npogeccuonanrvHas, max u 00ujecparicoaucKas, HpagcmeeHHo-
npasoeas noo2omoeieHHOCHb CYObeKmMo8 NpagomeopyecKoll U npagooxXpanumeib-
Hotl 0essimenvHocmu. OT YpOBHSI TaKO# MOATOTOBKHM HEMOCPEICTBEHHO 3aBUCST Kaue-
CTBO COZAEp)KaHUS, CBOEBPEMEHHOCTh MPUHATHUS, ONTUMAIBHOCTD MPABOBBIX IMPABO-
TBOPUYECKUX M TPABONPUMEHHUTENBHBIX (TJIaBHBIM 00pa3oM, CyneOHBIX) pelleHHl B
obOnactu oOecrieyeHus MpaBa JUYHOCTH Ha Oe3omacHoCTh. bonee Toro, B kauecTse
(dakTOpoB U ycnoBHM APHEKTUBHOTO AESHCTBHS ITHX MEXAaHU3MOB MOXHO M JOJKHO

IMPHU3HATH HNPAKTUICCKUC BCC KOMIIOHCHTDI HpaBOBOﬁ CHUCTCMEBI B LICJIOM — OT Ka4€CCT-
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Ba HOPMATHBHO-TIPABOBOTO MaTepHalia 10 0COOEHHOCTEH rocyaapCTBEHHO-TIPAaBOBOM
MOJINTUKHU TI0 00ECTIEUeHNUI0 OE30MaCHOCTH JIMYHOCTH B Pa3IMUHBIX cdepax Ku3He-
JeSITEIIbHOCTH O0IIeCTRa.

8. CnoxuBIascs B HaCTOSIIEE BPEMS B CTPAHE CUTYAIHs C HU3KUM YPOBHEM (-
(GeKTUBHOCTH (DYHKIIMOHUPOBAHUS IOPHINICCKUX MEXaHM3MOB OOECIIeUeHHs MpaBa
JUYHOCTH Ha O€30MacHOCTh, JOCTATOYHO ONPEICICHHO KOHCTAaTHPYET HeoOX0ou-
Mocmb ce 6ofiee NPUCMANILHO20 GHUMAHUSA K PA3IUYHO20 poodd 20CY0apCmMEeHHO-
00UeCmB8eHHbBIM U 0OUWECMBEHHbIM MeXAHUIMAM 0DecneueHus npasa IUYHOCMU Ha
be3onacnocmo, 0esamerbHOCMb KOMOPbIX He NPomusopedum O0eucmeayiouemy 3aKo-
HoOamenbcmay. JTO, MPEeXIe BCEro, MHCTUTYTHI (PeAepaibHOrO M PErHOHATbHBIX
oMOy/ICMaHOB, KOHCTPYKTUBHO (DYHKIIMOHHPYIOIIHWE MPABO3AIIMTHBIE OOIIECTBEH-
HBbIC OpTaHU3alUH, MEXaHU3MbI MeAHAK U Ap. [loTHOMOYNS 1 KOMIIETEHITUS TaKUX
WHCTUTYTOB B 0O0JIACTH MOHHMTOPHMHTA HApyIICHWH W 3allUTHl MpaBa JHYHOCTH HA
0€301MacHOCTh, BIOJHE MOTIH OBl OBITH 0OJiee OPUESHTHPOBAHHBIMUA HA TIOBBIIIICHHE
3¢ (HEKTUBHOCTH 3TOM UX PYHKIIIH.

9. B ycnoBusx ¢popMUpOBaHUs TPAKIAHCKOTO OOIIECTBA M YKPETUISIOIIEHCS TTpa-
BOBOH CHCTEMBbI OOBEKTHBHO IOBBINIACTCS U POJb CAMOW JTMYHOCTH TPakKTaHWHA B
cucteMe obecredeHus: ero 0e30MacHOCTH. DTO BBIPAXKAETCS, BO-TIEPBBIX, B 3aKOHO-
MEPHO Pa3BUBAIOIIEMCSI B COBPEMEHHBIX YCIOBHUSIX CAMOCO3HAHUH KaK BIIOJIHE CaMO-
CTOSITEIBHOTO CyOBEKTa OOIIECTBEHHON NEATEIHLHOCTH, W, BO-BTOPBIX, B 0OYCJIOB-
JICHHOM Ka4eCTBOM JTOTO0 CaMOCO3HaHHs BCE 0oJiee aKTHBHOM BKIIOYCHHH €TO B
pa3HOOOpa3HbIe COIUATBHBIC U TOJUTHKO-TIPABOBBIC MPOIIECCHl, B TOM YHUCIE CBS-
3aHHBIC C HEOOXOUMOCTBIO 00ECIIEYeHHS ero MpaBa Ha O€30MacHOCTh. Takas peanu-
3aIMs OCYIIECTBISIETCS KaK C MMOMOIIBI0 HHCTUTYTOB TPaXKIaHCKOTO OOIIECTBA, TaK
B (hopmMax ero rpakIaHCKOW CaMO3aIlHTHI.

Hayunasi u mpakTuyeckasi 3HAYMMOCTh PadOThl COCTOUT B TEOPETHUECKOU
pa3paboTKe MOHATHUS IMpaBa JUYHOCTH Ha O€30MaCHOCTh U MEXaHHW3MOB TOCYIapCT-
BEHHOTO M OOIIECTBEHHOTO 00ECII€UEHHUs ITOrO TMpaBa. | eopeTUUeCKUil aHaau3 MC-
cleryeMoi MpoOIeMbl MO3BOJIIET 0003HAYUTH HOBBIA BEKTOP HCCIICIOBAHHUHA TPO-

0JieMbl oOecrieueHus: 0€30MaCHOCTH YEJIOBEKA, & UMEHHO — Yepe3 U3YUYEHUE I0pUau-
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YEeCKOM MPUPOJIbl, 3HAUMMOCTH, COJEPKAHMS MTpaBa JUYHOCTU Ha O€301acHOCTh. BhI-
BOJBI M MPEAJIOKEHHUS MO pe3yslbTaTaM HCCIEIOBaHHS MOTYT OBITh MCHOJIb30BaHbBI
cyObeKTaMH HOPMOTBOPUYECTBA M MPABONPUMEHEHHUS PA3JIUYHBIX YPOBHEHW, B UbH
00s13aHHOCTH BXOJIUT oOecrneueHne 0e30nacHOCTH JTUYHOCTH. B wactHOCTH, mOmoxKe-
HUSI BTOPOM TJIaBbl pabOThl MOTYT OBITh HCIOJIB30BaHbI JIJIi COBEPILIEHCTBOBAHMS
NESATEIbHOCTH CYOBEKTOB MPABOOXPAHUTENBHOM U MPABO3AIIUTHON JESITEIbHOCTH.
Matepuansl AUCCEPTAIIMOHHOTO MCCIEA0BAaHUSA MOTYT OBbITh MOJIE3HBI MIPH MPEnoa-
BaHMHU CIEIKYPCOB B paMKaxX TE€OPUU rocyAapcTBa U MpaBa, KOHCTUTYLIMOHHOTO Tpa-
Ba, a/IMUHUCTPATUBHOTO TIPaBa, Kypca Mpasa yejaoBeKa.

AmnpoOanusi pe3yJibTaTOB HccjaeaoBaHus. Jucceprauus npouuia o0cyXIeHue
Ha kadeape nyonmunoro nmpaa HOY BIIO I'ymanutapusiii yauepcuteT (r. Exare-
puHOYpT). OCHOBHBIC MTOJIOKEHHSI IUCCEPTAIMH OBLIN MCIIOJIB30BAHBI IIPH MTOATOTOB-
K€ cTaTed M BBICTYIUICHUI HAa MEXIYyHApOAHBIX, BCEPOCCUNUCKHUX, PETUOHANBHBIX U
BY30BCKUX HAYYHBIX, HAYYHO-TIPAKTUYECKUX KOH(EPEHUUIX U HayYHBIX CEMUHapax
U KKPYTIBIX cTojax». «ObecrneueHne npaB u cBoOO I UenoBeka u rpaxaanuaa» (17-
19 Hosi6pst 2005r., r. TromeHs); «BiacTh U BIaCTHbIE OTHOIICHHS B COBPEMEHHOM
mupe» (30-31mapra 2006T., r. EkarepunOypr); «HemoBeueckasi »U3Hb. EHHOCTH
MIOBCETHEBHOCTH B COIIMOKYJILTYPHBIX MPOTpamMMax U mpaktukax» (5-6ampemns 2007
r., r. Ekatepun0Oypr), «lIpaBo, o0iiecTBo U 00Opa3oBaHue B coBpeMeHHOU Poccuu:
IpaHd ¥ MEXaHW3MbI B3auMooTHomeHui (ampens 2007 r., r. EkatepunoOypr), «Co-
BpemeHHas Poccust: myTh k Mupy — nyth k cede» (10-1lanpens 2008r., Exarepun-
Oypr), «MyJnbTUKYJIbTypHasi COBpEMEHHOCTh: Ypan — Poccust — Mup» (2-3 anpens
2009 r., ExarepunOypr), a takke s myOiawKanuu ctated B WH()OpPMAIMOHHOM
BectHuke HOY BIIO «Ypaybckuii MHCTUTYT KoMMepimu U npaBa» (r. Exatepun-
Oypr) u B xxypHaie «IIpaBo u 0oOpa3oBaHue», BKIIOYCHHOM B IIEPEYCHb BEIYIINX Pe-
LEH3UPYEMBIX HAYYHBIX )KYPHAJIOB U W3/IaHUM, B KOTOPBIX JIOJKHBI OBITH OMYOIHKO-
BaHbl OCHOBHbIEC Hay4YHbIE PE3YJIbTATHI JUCCEPTAIMIl HA COUCKAHUE YUYEHBIX CTeNeHeH
KaHJUAaTa u JTOKTOpa HayK.

Marepuanbl guccepTali UCIOJIb3YIOTCS aBTOpOM B yueOHoM mporecce HOY

BIIO «Ypanbckuii MHCTHTYT KOMMEpIUHU U TipaBa» (r. EkatepunOypr) npu npemnosa-
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BaHUM yuyeOHBIX AucuMIIMH «Teopus rocyaapcrsa u npasa», «Ipobiemsl poccuii-
CKOW TOCYyAapCTBEHHOCTH M NPABOBOM CHUCTEMBD», «KOHCTUTYLIMOHHOE mpasBo Poc-
cuiickon deneparum».

Crpykrypa aucceprammu. Jlucceprauus COCTOMT M3 BBEACHMS, ABYX IJIaB,
BKJIFOUAIOLIUX CeMb naparpagoB, 3aKIOUYEHHs U CIHMCKA UCIIOJIb30BAHHBIX MCTOYHU-

KOB.

OcHoBHOE coJepkaHue padoThI

Bo BBenennu 000CHOBBIBACTCS aKTyaJbHOCTh UCCIEAYEMOMN MPOOIEeMbI, ompe/e-
JSI0TCS OOBEKT U MPEIMET, 1IeJId U 33/1a4d, HayyHas HOBU3HA, pACKPbIBAIOTCS METO-
JIOJIOTUYECKUE OCHOBAHUSI, TEOPETUUECKOE U MPAKTUYECKOE 3HAUEHHUE UCCIIEIOBAHUS,
bOopMyIMPYIOTCS TTOJIOKEHUS, BBIHOCUMBIE Ha 3allUTY, IPUBOASATCS CBeleHUs 00 am-
pobaiuu pe3yinbTaToOB IUCCEPTALUU U €€ CTPYKTYpE.

B nepBoii riaBe «TeopeTuko-MeT04010rHYeCKHE OCHOBAHMS UCCJICI0BAHUS
NMOHATHS MPAaBa JUYHOCTH HA 0€30MACHOCTB» XAPAKTEPU3YETCS METOJ0JI0ThYe-
CKasl OCHOBA WCCJICJIOBAHMS TOHSATHUS MpaBa JIMYHOCTU Ha 0€30MacHOCTh, €r0 COIH-
aJbHO-TIPABOBAs MPUPOJA, OMPEAEISAETCS €Er0 MECTO B CUCTEME IIPAB YEJIOBEKA.

IepBrolii naparpa¢ «/ enezuc nonamusa u npupooa 6e30nacHocmu> MOCBIIIECH
aHaJIu3y Pa3BUTUS UJIEW COIMAJIBLHOM MPUPOABLI OE30MACHOCTH B UCTOPUM 3apyOexk-
HOM U poccuiickoi mpaBoBoil Hayku. OTMevaeTcs, 4To0 MOHMMaHue 0e30MacHOCTU B
KaueCTBE OCHOBHOW BUTAJIBHOM MOTPEOHOCTH KOHKPETHOTO MHAMBHUJA CTAJIO MOCTE-
MEHHO TPHUOOPETaTh KAYECTBEHHO HOBBIC (DOPMBI BBIPAXKEHUS, COOTBETCTBYIOIINE
Pa3BUTHIO OOIIECTBEHHBIX OTHOILIEHUM, 0OPA30BAHUIO HOBBIX COLMATIBLHBIX MHCTHUTY-
TOB. be30IMacCHOCTh HAYMHAET PACCMATPUBATHCS B KAUECTBE BAXKHEUIIETO COLMATIBHO-
ro Osara, OTBEYAIOUIEr0 MHTEpecaM, LEIsIM U yCTPEMJICHUSIM JIIOIE U BBICTYIAIO-
MM HEOOXOJIUMBIM YCIIOBUEM ISl HOPMAJIbHOTO ()YHKIIMOHUPOBAHUS BCETO COLUY-
Ma.

Ha onpenenenuie conuanbHOM MPUPObl OE30MACHOCTH PEIIAIOIIee BIUSIHUE OKa-

3aja ectectBeHHO-TipaBoBast koHmemus (XVII-XVIIl BB.). IMeHHO B paMKkax 3Tou
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KOHLENIMKY 0€30I1aCHOCTh BIIEPBBIE NMPUOOPETAET CTATYC COLMAIbHO-3HAYUMOTO SIB-
JeHus, 0ObEKTHBHAsT HEOOXOAMMOCTh HAJIWYHUS KOTOPOTO BBbI3BaHAa OOIIECTBEHHBIM
OBITMEM YE€JIOBEKa, a TaKKe 0003HAyaeTcs B KAYECTBE €CTECTBEHHOI'O MPUTA3aHUs
YeJioBeKa Hapsiay C MPaBOM Ha KM3Hb, CBOOO1Y, COOCTBEHHOCTH U JAp. B 3TOT nmepuon
BpEMEHM O€30MACHOCTh HAYMHAET NpuoOpeTaTh Haubosee SPKUM aHTPOIOJIOTHYe-
CKUI XapakTep, colalibHas MPUPOIa KOTOPOH BbIpakaeTcsi B (PaKTUUYECKU CKJIa/Ibl-
BaloleMcsl U 00eCreYMBaeMOM OOIIECTBEHHBIMH OTHOIIECHUSIMU COCTOSIHUU 3alllu-
IIEHHOCTH JIMYHOCTH OT Pa3IMYHOr0 POJa OMACHOCTEN U YIpo3.

ConmanbHas CylIHOCTh 0€30MaCHOCTH HAaYMHAET MPUOOpETaTh HOBbIE OUEPTAHHUS
Kk koHIy XVIII — nawgamy XX BB., uT0 00ycinoBieHo pa3ButueM B EBpone u Poccun
noJuuenckoro npasa. B paccmarpuBaeMslil nepruos BpeMeHU 0€30IacHOCTh Hayu-
HAET BBIXOJUTH 332 PAMKU MPHUBATHOTO MHTEPECa KOHKPETHOW JTUYHOCTH M CTaBUTCA
BO IJIaBY yIjla TOCYJapCTBEHHBIX MHTEPECOB B c(pepe odecneueHns rocy1apcTBEHHON
0€3011acHOCTH, B KOTOPBbIX ObUIM €CTECTBEHHBIM 00pa3oM «pacTBOPEHBI» MHTEPECHI
oO11ecTBa 1 KOHKPETHOW JTMYHOCTH B COOTBETCTBYIOIIEH cepe.

Bo BTopoM naparpadge «Cyuwgnocms, cooepicanue ROHAMUA U OCHOGHbIE XA-
pakmepucmuxku 0e30nacHoCmu JAUYHOCMU» TIPEJICTABIEHO TEOPETUKO-IPAaBOBOE
OCMBICIICHHE COJEP’KaHUsI U COOTHOLIEHMS MOHATUH «0e30MacHOCTb» M «Oe3omac-
HOCTb JIUYHOCTH.

B pabore moguepkuBaeTCs, 4UTO B COBPEMEHHBIX YCIOBUAX 0€30MaCHOCTb, MPUOO-
peTas HOpMaTUBHOE O(OpPMIIEHHE B JACUCTBYIOLIEM 3aKOHOJATENIbCTBE, NEPECTAET
OBITh HEKOM a0CTPaKTHO-a0COMIOTHOM KaTeropue. Tem caMbIM O€30MacHOCTh HAUH-
HAeT paccMaTpUBAThCS B KaueCTBE COLMAIbHO-TIPABOBOTO SIBICHHUS, HMEIOIIETO
JBOMCTBEHHYIO IIpupoy. C 0IHOM CTOPOHBI, OE€30MACHOCTh €CTh OCHOBHOE YCJIOBHE
oOecrnevyeHnst )KU3HEHHO BaXKHBIX MHTEPECOB JTUYHOCTH, a TAaK)K€ HAIIMOHAIbHBIX UH-
TEpECOB TOCYAAapPCTBa U OOIIECTBA B PAa3IMYHBIX cepax (IKOHOMHUYECKOH, IMOIUTH-
4eCKOM, conuansHoi u p.). C Apyroi cTopoHbl, 6€30MaCHOCTh MPOTHBOIIOCTABIISIET-
cs B paje ciyyaeB cBoOoje yenoBeka. B pabore oTcranBaeTcst mO3MLHUsA, COTIACHO
KOTOpOW 0€30I1aCHOCTh HE MOXKET U HE JOJDKHA IIPOTUBOIIOCTABIISATHCS CBOOO/IE, €CIU

MOoCJICAHAS HC paCCMATPpUBACTCA B KAYCCTBC CaMOCTOATCIILHOTO ITPUTA3aHUA YCIIOBC-
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ka. [leno B ToM, uyTO 0€30MACHOCTh MPEACTABIACT COOOH OAHY M3 Pa3HOBHIHOCTEU
cB000, 00BEAUHSAIONIEH B ceOe OJTHOBPEMEHHO «CBOOOMY OT...» (CBOOOIY OT pas-
JMYHOTO POJa OMACHOCTEH, yrpo3, PUCKOB) M «CBOOOAY ajs...» (paam 4ero-to...)
(cBOOOIY B HENSAX MOJHOTHI peaTH3aliK KU3HEHHO-BAKHBIX HHTEPECOB CYOHEKTOB).
Takum o0pazoM, cBOOO/a M OE30MACHOCTh HAXOJATCS B TECHOW JHATECKTUYCCKOU
B3aMMOCBS3M MEXIY CO00i M 00pa3yroT, TEM CaMbIM, €IUHOE COIMAILHOE MPUTS3a-
HUE.

JIJiss pacKpBITHSL CYIIHOCTH 0€30MacHOCTH KaK COIMALHO-TIPABOBOTO SIBJICHUS B
paboTe OBLIH HCITOJIB30BAHBI TAKWE OCHOBHBIE TIOHSATHS, UMEIONUE CaMOCTOSTEIIEHOS
CMBICIIOBOE 3HAYCHHE, KaK «OIACHOCTH», «yTPO3bD», «PUCKH». TpakTOBKa B JHCCEp-
TAIMOHHOM paboTe 0E30MacCHOCTH KaK MOCTOSTHHOTO U IeJICHAIIPAaBICHHOTO TpoIiecca
10 MPOTHO3UPOBAHUIO, MUHUMU3AIINHN, YCTPAHCHHIO, MPEAYIIPEIKICHUIO OIMTACHOCTEH
U yTPpO3 MOCPEACTBOM (HYHKITMOHUPOBAHHSI MEXaHU3MOB YIPABICHUS PUCKAMHU U OX-
paHHO-3aITUTHBIX MEXaHU3MOB, B CITy4ae MPUIMHEHHUS Bpea )KU3HEHHO BaXKHBIM WH-
TepecaM JIMYHOCTH, OOIIECTBY U TOCYAApCTBY, C ICIbI0 O0SCIICUCHUS YCIOBUN IS
HOPMaJIBHOTO (DYHKIIMOHUPOBAHUS U PA3BUTHUS BCEH COIMAILHOW CHCTEMBI, IIO3BOJIS-
€T, Ha Halll B3TJIS, OTPAa3HTh B MAaKCHMAaJbHO BO3MOXHOW Mepe KIIIOUEBHIC T'PaHU
3TOTO CJIOXHOTO COIMAIBLHOTO (PeHOMEHA, HHTETPUPYIOIIETO B ce0e KU3HEHHO BaX-
HBIE HHTEPECHI, KaK OTJCIBHOMN JINYHOCTH, TaK U COIIyMa B IICJIOM.

Ocoboe CMBICIOBOE 3HAYEHUE TMOHATHE «OE30MaCHOCTH» MPUOOpETaeT JIUIIL B
«TIPUBS3KE» K MHTEpPEcaM KOHKPETHOW JMYHOCTH, KOHKPETHOTO OOIIEeCTBa U TOCY-
JapcTBa MO0 K MX COAJIAHCUPOBAHHBIM MHTEpPECaM, XOTs JIMYHOCTHAS KOHKPETH3a-
1151 0€30MACHOCTH B KOHTEKCTE HACTOSIICH pabOTHI SBIISIETCS MPeoOIaaaroniei.

AHanu3 Hay9HOU JTUTEepaTyphl TOKA3hIBAET, YTO aBTOPHI HEPEAKO CMEITUBAIOT JBa
pa3IMYHBIX 10 CBOEMY COJCPIKAHHIO MOHATHS — «IMYHAs 0€30MacHOCTH» U «0e30-
MacHOCTh JTUYHOCTU». B 3TOM CBsI3M B AWICCEPTAIIMH PUBOISATCS apTyMEHTHI B TIOJIb-
3y TOTO, YTO 3TU MOHATHS COOTHOCATCS MEXKAY COOOM, Kak 4acTh U 11eJI0€ COOTBETCT-
BEHHO. JIuunas 6e3onachocms cO37aeT OCHOBY (YHKIIMOHUPOBAHMS Y€JIOBEKA B Ka-
4eCcTBE OMOJIOTHYECKOTO CYIIECTBA, BKIIOYACT MPHU 3TOM B ceOS MHIMBUAYATHHYIO

cBOOOTy 4elioBeKa, PU3NIECKyI0 (TEJIeCHYI0) HEIPHUKOCHOBEHHOCTh, HPABCTBEHHYIO
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HEMPUKOCHOBEHHOCTh, HEMPUKOCHOBEHHOCTh Icuxuyeckyto. [loHsitue «bezonac-
HOCMb auYyHOCMuU» SBIAeTCa Oojiee IIUPOKUM B CPaBHEHHH C MOHSITHEM <JIMYHAs
0e30MacHOCTh», TaK KakK, BO-TIEPBBIX, MPEANOJaraer Hajauuuhe TaKOro COCTOSHUSA
JUYHOCTH, MIPH KOTOPOM OHA CMOXKET OECHPENITCTBEHHO PeaJn30BbIBaTh CBOU MIpaBa
U CBOOOJIbI B paziMYHbIX chepax >KU3HEAEATEILHOCTH, a BO-BTOPBIX, UMEHHO 0€30-
MACHOCTh JJUYHOCTHU JIOJKHA CO37aBaTh OCHOBY JUIsl QYHKIIMOHUPOBAHUS U PA3BUTHS
YEJIOBEKa B KaYeCTBE JIMYHOCTH, MOCTOSIHHO BKJIIFOYEHHOW B ITPOLIECC B3aMMOJEHCT-
BUs ¢ comuymoM. [locinennee gaet ocHoBaHue Mg JeUHUPOBAHUS OE30MACHOCTH
JUYHOCTU B KaYECTBE TAKOTO COYUATbHO-NPABOBO2O COCMOANHUS TUYHOCTH, IPU KO-
TOpOM 00ecIeurBaeTCs MOJHOTA peai3alli ee MpaB 1 CBOOO, a TaKXkKe CO3AA0TCS
YCIJIOBHUS JIJIs1 AAJIbHEUIIIETO COLMO-KYJIBTYPHOTO, B TOM YHUCJIE U OCOOCHHO ITPaBOBOTO
pPa3BUTHS JINYHOCTH.

B Tperbem naparpade «Illpaso nuunocmu na 6e3zonacnocms. npagoeas npu-
pooa, nonamue, Mecmo 6 cucmeme npag 4en06eKa» PacCMaTpPUBAIOTCA IPaBOBas
IpUpoJia U COJEpKaHUE MpaBa JIMYHOCTH Ha 0€30MaCHOCTh B KOHTEKCTE OTPasKeHUs
€ro B JICUCTBYIOIIEM POCCUMCKOM 3aKOHOATENIbCTBE, a TAKXKE JAETCS XapaKTepUCTH-
Ka €ro MECTa U POJIM B COBPEMEHHOM CHCTEME MPaB YEJIOBEKA.

[lo MHEHHIO TUCCEpTaHTa, MPaBO JUYHOCTH HA OE30MaCHOCTh MMEET CIOXKHYIO
opuaudecKkyto npupoay. C oAHONU CTOPOHBI, MPABO JIUYHOCTH HA 0€30MaCHOCTh €CTh
AIIEMEHT COJEpKaHMs MPABOOTHOILIEHUH, CKIIAJBIBAIOIINUXCS B CBSI3U C HEOOXOIUMO-
CThIO0 oOecrieueHus 6e30macHOCTU JTUYHOCTH. C JApyroil CTOPOHBI, MPaBO JIMYHOCTH
Ha 0€30MaCHOCTh €CTh OJHO U3 (yHIAMEHTAIBHBIX U CUCTEMOOOPa3yIOIIMUX MpaB ye-
JIOBEKa, KOTOPOE JAODKHO 3aHUMATh 0C000€ MECTO B OOIIETIPU3HAHHOW CUCTEME TIPaB
YeJI0BeKa.

PaccmaTpuBast mpaBo JIMYHOCTH Ha 0€30MAaCHOCTh B KaYECTBE AJIEMEHTA COJIepIKa-
HUSL OOIIEPETyIATUBHBIX U KOHKPETHBIX MPAaBOOTHOILICHUM, B TUCCEPTAIIUH JEIaeTCs
BBIBOJI, YTO MOJI TAKUM CYOBEKTUBHBIM MPABOM CJEAYET MOHMMATh YCTAHOBIIEHHYIO
HOPMOM JEHCTBYIOLLEr0 3aKOHOAATENIBCTBA BO3MONCHOCHL ONPEOeleHH020 nogede-
HUs YIIPAaBOMOYEHHOTIO JIUIIA B CUTYalluH, XapaKTEPU3YyIOIIeHCsl HaTMYMeM pa3HOCTe-

NIEHHBIX (Pa3HOIUIAHOBBIX) YIPO3 MOJHOTE PeaN3alliu KU3HECHHO BAKHBIX WHTEpe-
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COB JIMYHOCTH WJIM MPUYMHEHHEM MM KOHKpeTHOro Bpena. OJHaKo, colepikaHue
JAHHOTO CYOBEKTHBHOIO MpaBa, BO-TIEPBBIX, HE MOXET OBITH CBEJEHO JIMIIh K BO3-
MO>KHOCTH MOJIb30BaHMS 0J1aroM 0€30MaCHOCTH M, BO-BTOPBIX, JIOJKHO B Ce0s BKIIIO-
4aTh U JPyryue MpaBoOMOYHS.

CyObeKTUBHOE MPABO JIMYHOCTH Ha O€30MaCHOCTh B 3aBUCHMOCTHU OT CTaJHMH €ro
peann3alru MOXET, KaK U BCAKOE MHOE CYObEKTUBHOE MPABO, BBICTYIATh KaK MPaBo-
M0JIb30BaHUE, MPABO-TpeOOBaHUE, MPABO-TIPUTI3aHUE.

IIpaso-nonv306anue BKIIOYACT B ce0s IPABO Ha MOJIOXKHUTEIbHBIC AelcTBUS (Mpa-
BOMEPHOE TMOBEJICHHE), C IEIBI0 MOJIBL30BAHMS 8000001 Om PA3IMYHOTO POJIA OTac-
HOCTEH M yIrpo3, C OTHOM CTOPOHBI, @ TAK)KE MPaBO-I0JIb30BAHUE KOHKPETHBIM COLU-
aIbHBIM OJ1aroM (KM3HBIO, CBOOOJIOIO TOBEACHUS, MATCPHATbHBIMU LIEHHOCTSIMHU U
1p.), T.e. B LENSIX pealn3aluyd CBOUX WHTEPECOB W IMOTpeOHOCTEW (Mob30BaHUE
«c6060001 07131...»),C Ipyroil. B 1aHHOM IpaBOMOYHMH HaUOOJIEE BBITYKIIO MIPOSBIIS-
eTCsl TaKOM MPHU3HAK JIF0OOro CyObEKTUBHOIO MpaBa Kak Mepa BO3MOXKHOTO MOBEe-
HUs CyOBEKTa, TPEOYIOLIEro OT HEr0 CAMOCTOSITENIbHBIX AKTUBHBIX JE€HCTBUN MPaBo-
MepHoro xapakrepa. OgHako, 0COOEHHOCTh MpaBa JIMYHOCTH Ha 0€30MacHOCTh Mpo-
SBJISIETCSL B TOM, YTO OHO HE MOYET pacCMaTpUBaThCA B OTPBIBE OT O0SA3aHHOCTHU TO-
CYJapCTBEHHBIX MHCTHTYTOB 0O€CIeUYrBaTh yCIOBHS ISl HauboJjee MOJHOW peau-
3al1MM JIMYHOCTHIO CBOETO MpaBa Ha 0€30MaCHOCTh, MPU OJHOBPEMEHHOM TPEOOBAHUU
K 00s13aHHBIM CyOBEKTaM He MOCATaTh Ha caMy 0€30MacHOCTh IMYHOCTH.

[IpaBoMouue npaso-mpebosarue CBOAUTCS K BO3MOKHOCTHU YNPABOMOYEHHOTO
auia TpedoBaTh OT O0S3aHHBIX CYOBEKTOB CO3JaHUS TaKUX YCJIOBUM, MPU KOTOPHIX
OyAyT MUHUMH3UPOBAHbl PUCKH HACTYIUICHUS OIMACHBIX COCTOSIHUM, CIOCOOHBIX
NPUYUHUTHh BpEJ >KM3HEHHO BAXKHBIM HMHTEpEcaM JMYHOCTHU, YTO B MTOTE JOJIKHO
CIOCOOCTBOBATH MOJIHOTE peaju3alliu JUYHOCThIO KaK CBOEro MpaBa Ha Oe3omac-
HOCTh, TaK M MHBIX €€ CyOBEKTUBHBIX IpaB. [laHHOE mpaBoMouue B paccMmaTpuBae-
MOM CYOBbEKTUBHOM IpaBe BO3HUKAET BHE 3aBUCHUMOCTH OT HAJIMYUS YIPO3bI MOCsTa-
TEJIbCTBA WJIM CAMOI0 MOCITaTeIbCTBA, XOTS U HE UCKIIIOYAET ABYX MOCIEAHUX OCHO-
BaHMI JIs peanu3aluu npasa-TpedoBanus. KpoMe Toro, u 370 UMeET UCKIIOYUTENb-

HO Ba)XHOC 3HAUCHHC, JAHHOC IIPABOMOYHUC MPCAYCMATPHUBACT BO3MOKHOCTDb JIMYHO-
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CTH COBEpIIIATh U aKTUBHBIE ACHCTBHSI, HAIIPABJICHHBIE HA CAMO3AWuny CBOETO 3TOTO
CyOBEKTUBHOTO MpaBa.

IIpaso-npumssanue XapaKTepU3yeTcs, BO-TIEPBBIX, TPATUIIMOHHON BO3MOXKHO-
CTBIO OOpaIeHUs JIMYHOCTH B CUTYAIUSAX MOTEHIIMAILHOTO WM PEeaIbHOTO Hapyllle-
Hus e€ mpaBa Ha 0€30MaCHOCTD 33 FOPUANIECKON 3alTUTONH K KOMIIETEHTHBIM OpraHaM
¥ JUIaM, a, BO-BTOPBIX, CTEMEHBIO AKTUBHOCTU JIMYHOCTH B PEATM3AIMH CBOETO
npaBa Ha 0€30MacHOCTh, HAMIPABJICHHON HA OKa3aHME COJACHCTBUS rOCYAapCTBEHHBIM
uHcTuTyTaM. llocnennee Hambosee OTUYETIIMBO BhIpAXaeT CIEupUKY 3TOTO MPaBo-
MOYHSI.

N3noxeHHbIe B AUCCEPTANNA XaPAKTEPUCTUKHU MPUPOJIBI U CONEPKAHUS TTOHATHS
«IPaBO JUYHOCTH HA 0€30MACHOCTH» MO3BOJISIOT OMPECIUTh 3TO TIPABO KaK npe-
0YCMOMPEHHYI0 0eUCMBYIOUUM 3AKOHOOAMETbCMBOM MePY 803MONHCHO20 NOBEOCHUSs.
JUYHOCIMU 8 CUMYAYUsX, XapaKmepuzylowuxcs HAIuyuem pasHOCMeNneHHblX yepo3
NOJHOME Peanu3ayuu HCU3SHEHHO BANCHLIM uHmepecam smou auyrnocmu. Kax u mro-
0oe cyOBEeKTUBHOE MPaBO, MPaBO JUYHOCTU HAa 0€30MaCHOCTh MMMAHEHTHO JOJIKHO
OTpakaTh. TapaHTUPOBAHHYIO O0S3aHHOCTbH, TJABHBIM 00pa3oM, MHCTHTYTOB TOCY-
JApCTBA, a TaK K€ WHBIX COIMAIBHBIX WHCTUTYTOB, MO CO3aHUIO YCIIOBUH JJIA pea-
JU3AIUH JIMYHOCTBHIO CBOETO MpaBa Ha 0€30MaCHOCTb.

[IpaBo nu4HOCTH Ha 0€30MaCHOCTh MOXKET OBITH PACCMOTPEHO U B KaueCTBE O/I-
HOTO M3 OCHOBHBIX (DyHIaMEHTAJIBHBIX MPaB YEJIOBEKAa. ITO OOYCIOBIEHO TEM, YTO
IpaBO JUYHOCTH Ha 0€301acHOCTh, HECMOTPSI HAa CBOE OTCYTCTBHE B KauecTBe 000-
COOJICHHOTO TIpaBa B IEUCTBYIOIIEM POCCUHCKOM 3aKOHOAATEIbCTBE, SABJIACTCS TAKUM
YHUBEpCAIbHBIM, (DyHIaMEHTAIBHBIM MMPABOM YEJIOBEKa, 0€3 o0ecreyeHus: u peaiu-
3alMd KOTOPOT'O HEBO3MOYKHO CO3/IaHHWE OCHOB JJII CHCTEMHOTO OOECIeYeHHs BCeX
WHBIX TIPaB U CBOOOT YEJIOBEKA B IIEJIOM, JIJISi JOCTOMHOM KU3HU U PA3BUTHUS JIMYHO-
cti. B 9T0if cBsi3u B muccepTanud 00OCHOBBIBAETCS HEOOXOAMMOCTH 3aKPEIUICHUS
npaBa JUYHOCTH Ha 0€30MacHOCTh M ero o0ecreveHrus B HopMax JEUCTBYIOIIETO 3a-
KOHOJ/IATENIbCTBA U, TIPEXK]IC BCETO, B KOHCTUTYIIMOHHBIX, YTO MTO3BOJIUT:

BO-TIEPBBIX, MPUIATh JAHHOMY MPUTSA3AHHUIO 00IIE3HAYNMOCTD,

BO-BTOPBIX, YTOUHUTH €TI0 HOPMATHBHOC COJACPIKAHNUC U IIPCACIIbI,
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B-TPEThHUX, KJIaCCH(PHUIIMPOBATH BUIBI JAHHOTO MpaBa ¢ YY4ETOM cep peanusainuu
Y MHBIX KPUTEPHCB,

B-4€TBEPTHIX, KOHKPETU3UPOBATh T'OCYapPCTBEHHbBIC OpraHbl U (POPMBI peajiu3a-
UM UMH CBOMX TIOJHOMOYHIA 10 00ECIIEUCHHIO MpaBa JMIHOCTH Ha OE€30MMaCHOCTH B
pasanYHbIX cepax KU3HEASATEIHBHOCTH C ONPEAeICHHEM KOHKPETHBIX MEp OTBETCT-
BEHHOCTH 3THX CyOBEKTOB 3a HEHAJJICXKAIllee BBITOJHEHHE UMU COOTBETCTBYIOIIUX
00sI3aHHOCTEIA.

PaccmaTtpuBasi Bompoc O MecTe IMpaBa JMYHOCTH Ha O€30MacHOCTh B KayeCTBE
(GyHIaMEHTAILHOTO ¥ €CTECTBEHHOTO IIpaBa B CHCTEME IIPaB YeJIOBEKa, JTUCCEPTAHT
IPHUXOJUT K BBIBOJY O TOM, YTO JIAHHOE MPABO OTHOCHUTCS K TPYIIIE JIMYHBIX (Tpax-
JAHCKHX) MpaB 4yejoBeKa, MOCKOJIbKY MMECHHO OHO BBICTYIACT TapaHTOM YejIoBeue-
CKOH KHU3HEACATSILHOCTH M 00eCIIeUrBaCT YCIOBHS JJII HOPMAILHOTO (DYHKIIMOHU-
POBaHMSI M Pa3BUTHS YesIOBeKa (ero crmocoOHOCTel) B 0OIIECTBE.

[TpoBeaeHHbBIN B AMCCEPTAIIMA aHAIU3 HOPM JICHCTBYIOIIET0 POCCHICKOrO 3aKo-
HOJIATEJIHCTBA TIO3BOJISIET MMPUHTH K BBIBOAY O TOM, YTO 0€30IaCHOCTh JIUYHOCTH BbI-
CTYIAET, MO CYIIECTBY, KOMNICKCHbIM UHCIMUMYMOM 3AKOHOOAMENbCMEd, BKIIO-
Yaromiero B ce0s Kak CHeIlUaM3upOBaHHBIC HOPMATHBHO-IIPABOBBIE aKThI B cepe
oOecrieueHnst 0€30MaCHOCTH JIMYHOCTH, TaK W aKThl OTPACIIEBOTO XapakTepa, B HOp-
MaX KOTOPBIX 3aKPEIUIAIOTCS T€ WM MHBIC BUIBI IIPaBa JIMYHOCTH Ha 0€3011aCHOCTH
(mpaBO MTUYHOCTH Ha OE30MACHOCTH JTOPOKHOTO JBHKCHHS, 0€30MaCHOCTh OXpaHbI
TpyZda, 0€30MacHOCTh TYpU3Ma M JP.) U MEXaHU3MBbI €ro odecreueHus. Takoi BBIBOJ
MO3BOJIICT CTaBHTHh BONPOC O (POPMHUPOBAHUHM M CAMOCTOSITEIILHOTO MPABOBOIO WH-
CTUTYTa, HOCSIIETO MeNCOMPAciesoll Xapaknmep W BKIIOYAIOIIECTO B ce0s KaK caMo
IPaBO JIMYHOCTH HAa 0E€30MaCHOCTh B PA3IMUYHBIX cepax KU3HEACATSIbHOCTH, TaK U
cpelcTBa 00eCIeYeHHsI 3TOTO IpaBa CO CTOPOHBI PA3IUMYHBIX TOCYAapCTBEHHBIX U
UHBIX HETOCYJapCTBEHHbBIX MEXaHHU3MOB.

Bo BTopoii ri1aBe «lOpuanyeckne MexaHH3MbI 00ecneYeHHsI MpaBa JIMYHO-
CTH Ha 0e30MaCHOCTb» PACKPHIBAETCS CYIIHOCThH, BHJBI M COJCP)KaHHE OCHOBHBIX
SJIEMEHTOB FOPHIMYECKOr0 MexaHH3Ma oOecIedeHHs IpaBa JIMYHOCTH Ha Oe3omac-

HOCTB, OIIPCACIAIOTCA IyTH U CPCACTBA €TO COBCPUICHCTBOBAHMA B YCIIOBHAX IIPABO-
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BOM TOCY/IapCTBEHHOCTH.

B nepBom naparpade «llonamue u 6uosvl 10puduuecKux mexaHuzmos obecne-
UeHUus nNpaea AUUHOCHU HA 0E30NACHOCHb» PACCMATPUBACTCS MOHITHE FOPHIAYE-
CKOTO MEXaHHM3Ma OOCCTICUCHHs MpaBa JUYHOCTH HA 0€30MacHOCTb, TaeTCs KJIacCH-
dbuKalms Takux MEXaHU3MOB.

JluccepTaHT onpeaenseT IpUANIYEeCKUil MeXaHu3M 00eclieyeHusl MpaBa JINYHOCTH
Ha 0€30MaCHOCTh KaK 3AKPEnieHHYI0 8 HAYUOHAIbHOM U MeNCOYHAPOOHOM Npaege
cucmemy Npagosvix Cpeocms, HAX0O0AWUXCSL 8 MECHOU 83AUMOCBA3U CO 6CeMu dle-
MEHMAaMU npasosol CUCeMbl, UCHOIb3YEMbIX CYObEKmamu npasomeopyecKoll, one-
PAMUGHO-UCNOIHUMENLHOU, NPABO3AWUMHOU U NPABOOXPAHUMENTbHOU OesmelbHO-
cmu, 8 yenax obecneueHus OPUOUHECKOl 3auUUeHHOCMU KOHKPEMHOU JUYHOCMU,
nymem opmuposanus npagosoll 0CHO8bl o0becneyeHusi 0e30NacHOCmuy TUYHOCMU,
npeodynpexcoeHus, npeceyerus HapyuieHus: ee npasa Ha 6ezonacnocms. Vicxons us3
TAKOro ONpe/eNieHUs], MEXaHU3M OOeCleUeHHUsl MpaBa JIMYHOCTH Ha OE€30MacHOCTb
00BEKTHBHO BKIIIOYAET B c€0s KOMIUIEKC MHBIX MEXaHU3MOB M CYOMEXaHU3MOB, pe-
HIAIOUIUX 33J1a4M 3alllUThl, OXPaHbl, TAPAHTUPOBAHUS STOTO MPaBa CBOMMU Crielu(u-
YECKUMH MPABOBBIMU CPEICTBAMU.

B pabore momuepkuBaeTCs, UTO CYIIECTBEHHOE BiIMSHUE Ha 3(PPEKTUBHOCTH
IOPUIUYECKOTO MeXaHu3Ma 00ecIieueHus MpaBa JMYHOCTU Ha 0€30MacHOCTh OKa3bl-
BalOT HE TOJIHKO TMPABOBBIC CPEACTBA B COOCTBEHHOM CMBICIIE X TTOHMMaHUs, o0pa-
3YIOIIUE SIPO COOTBETCTBYIOLIErO MEXaHU3Ma, HO U (haKTUUECKU BCE MPaBOBBIC SIB-
nerus (MpaBoBas KyJIbTypa, IPaBOCO3HAHKUE, MMPABOBas MICOJIOTHS, MPaBOBas MOJIH-
THKA ¥ JIp.) KaK KOMIIOHEHTBI POCCUIICKOW MTPABOBOM CUCTEMBI. DTH KOMITOHEHTHI Ha-
XOJATCA B TECHOM AMAIEKTUYECKON B3aMMOCBSA3M C IIPABOBBIMH CPEACTB paccMaTpu-
BAa€MbBIX MEXaHU3MOB M B 3aBUCHUMOCTH OT KOHKPETHBIX KU3HEHHBIX OOCTOSTEIHCTB,
MPOSIBJISIIOT OIMPEACIICHHYIO JOJII0 CBOEro y4acTusi B mpolecce oOecredeHus mpana
JUYHOCTH Ha 0€30IMMacHOCTh, CO3/1aBas HE0OXOouMbIe YCIoBuUs I Oosee 3P eKkTus-
HOTO ()YHKIIMOHUPOBAHUS BCETO FOPUINYECKOTO MEXaHNU3Ma.

JHuccepTtant npeajaraer kiaacCUpUIMPOBaTh IOPUIUYECKHE MEXaHU3MBI o0ecrie-

YeHHS MpaBa JMYHOCTH Ha OE30MACHOCTH IO CIICAYIOIIUM KPUTEPHSIM: a) 1o (Gopme
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NPaBOBOW 3alIUThl (FOCYIapCTBEHHBIC M HETOCYAAPCTBCHHBIC MEXaHU3MbI); 0) IO
chepe pacnpocTpaHeHHS PazHOOOPa3HBIX CPEACTB 00ECIEUeHUsS — MPABOBBIX, HKO-
HOMHUYECKHX, MOJUTUYCCKUX M Jp. (MEKIYHApOJHbIE U BHYTPUTOCYAAPCTBCHHBIC
MEXaHHU3MBI); B) HA OCHOBaHWHW NpHUHIHUIA deaepann3ma (MexaHU3MbI Ha (enepaiib-
HOM, PETMOHAJILHOM M MYHHIIMIIAJILHOM YPOBHSIX); T') HA OCHOBAaHUM IMPHHIIMIIA pa3-
JICTICHUSI BJIACTeH (MEXaHU3MBbI CyJIeOHbIC, 3aKOHOIATEIIbHBIC U UCIIOJIHUTEIIbHBIC) U
T.JI.

B pabote momguepkuBaeTcs, 4ToO 0COOEHHOCTh ()YHKITMOHUPOBAHMSI FOPUINIECKO-
ro MEeXaHu3Ma OOECIEUCHHS MpaBa JUYHOCTA HA OE30MaCHOCTh COCTOWT, B TOM, UTO
MOCPEACTBOM €r0 JOCTUTAETCs, MPEXIIE BCEro, Iopuanueckas 0e30MacHOCTh JUYHO-
CTH, KOTOpasi B CBOIO O4epeb CO3AACT OCHOBY JJIsi OCCIPEISITCTBEHHON peain3ainu
IpaBa JJMYHOCTU Ha 0E€30MacHOCTb, MPEXKIAE BCETO, TOCPEACTBOM MPABOBBIX CPEICTB
U TPEHMYIIECTBEHHO B TPaBOBOH cdepe. DTO MpeArnosaraeT HaIMdue COOTBETCT-
BYIOILICH UAC0JIOTUHU (JIOKTPUHBI) O€30MACHOCTH JIMYHOCTH, CIEIIMATILHOTO 3aKOHO/1a-
TEJIHCTBA, 0COOOTO KayeCcTBa MPABOCO3HAHUS U MTPABOBOM KYJIBTYPHI KJAPOB, O€3 4ero
(GYHKITMOHUPOBAHUE ATUX MEXaHU3MOB Hed(p(dekTuBHO. B ToXke BpeMs, QyHKIIMOHU-
pOBaHKE IOPUIUYECKOTO MEXaHN3Ma 00ecIiedeH sl MpaBa JTUYHOCTH Ha 0€30MacHOCTD
Oyznet 3(pheKTUBHBIM TOJBKO TOT/IA, KOT/Ia OYJET YIYUTHIBATHCS TECHAs B3aUMOCBSI3b
paccMaTpUBaeMOro FOPUIMYECKOTO MEXaHM3Ma C MHBIMU CyOMexaHu3Mamu (3KOHO-
MUYECKUMH, TIOJUTHYSCKUMH, TyXOBHO-HPABCTBEHHBIMU W JIp.) B paMKax OOIIEro
COIMATTLHO-IOPUANYECKOTO MEXaHU3Ma 00eCTIeueHHs MpaB U CBOOOT YeIIOBEKA.

Bo Bropom maparpade «QOébecneuenue npasa nuunocmu Ha 6e30nacHocmy 8
MexXaHuIme npasomeopuecmea» NPEICTaBICHA XapaKTePUCTHKA COACPKAHUSI U PO-
J¥ TPaBOTBOPUYECKHX MEXAaHU3MOB B Ipollecce OOecrieueHus MpaBa JIMYHOCTH Ha
6e3omacHocTb. [Ipu 3TOM B paboTe moguepkuBaeTcsi ocodast poJib MPaBOTBOPUECTBA B
IOPUIMYECKOM MeXaHu3Me 00ecreueHns MpaBa JMYHOCTH Ha 0e30macHOCTh. iIMeHHO
B IMPOILIECCE MPABOTBOPYECTBA CO3MAIOTCS MPaBOBbIE (HOPMATHUBHBIC) OCHOBHI 00ec-
NeYeHUs] MpaBa JIMYHOCTH Ha Oe3omacHOCTh. [1o7 MpaBOTBOPUECKHMM MEXaHHW3MOM
obecrnieyeHns mMpaBa JUYHOCTH Ha 0€30MacHOCTh IUCCEPTaHT MpeaaraeT MOHNMATh

cucmemy IOpu()ulleC'KMx cpedcme, Memoc)oe, npuemos, ocCywmecmeiiaemsblx 6 pamKkax



25

npagomMeEop4ecKoll 0essmeibHOCMU, 8 YeiX CO30aHUsL HOPMAMUBHBIX ONA2ONPUSINMHBIX
YCno8ull O NOBbIUUEHUS KA4eCmead JHCUSHU TUYHOCMU, NOTHOYEHHO20 ee pa38umus,
becnpensimcmeeHHOU peanuzayuu ee npag, c60000 U 3aKOHHbIX UHMeEPecos nymem
Gopmuposanus npasosoii 0CHOBbL obecneuenuss ee OE30NACHOCMU 80 6cex cgepax
JHCUZHEOeSTMENILHOCIU.

JlucceptanT obOpaliaeT BHUMaHUE Ha TO, YTO MPABOTBOPUECTBO, MIPH OMpEICIICH-
HBIX YCIIOBUSIX OOBEKTUBHOTO M CyOBEKTHBHOTO XapakTepa, caMO MOXET CTaTh HUC-
TOYHUKOM Pa3IMYHOTO Pojia yrpo3 ajisi obecreueHus mpaBa JIMYHOCTH Ha Oe3omac-
HOCTb. COBEpUICHHE MPABOTBOPUYECKUX OIIMOOK; HAaTU4HUE KOJUITM3MOHHOTO HOpMa-
TUBHO-TIPABOBOT'O0 MaccuBa B cdepe odecrieueHus: 0€30MacHOCTH; HU3KOE FOPUIUKO-
TEXHHMUYECKOE KaueCTBO MPUHUMAEMBIX 3aKOHOB M TOJI3aKOHHBIX aKTOB; OTCYTCTBHE
HOPMATHBHBIX MPABOBBIX aKTOB, HEOOXOIUMBIX ISl PETYJIUPOBAHUS OTACIBHBIX BU-
JIOB OTHOIIIEHUH B chepe obecreueHusi 0€30MacHOCTH JTUYHOCTH U T.1. OCOOBIM BU-
JIOM TIPAaBOTBOPUYECKUX YTPO3 CIEAYET NMPU3HATH YIPO3bl COBEPIICHHUS YMBIIIJICHHBIX
WA HEOCTOPOXKHBIX (HENpPO(ECCUOHATBHBIX) MPOTUBONPABHBIX JSSTHUN CyObEeKTaMU
npaBoTBOpUecTBA. Hammuume yrpos, puckoB m ommbOOK B cdepe MpaBOTBOPUYECTBA,
0€3yCIIOBHO, aKTyaJM3upyeT HEOOXOAMMOCTHh (POPMUPOBAHUS JEHUCTBEHHBIX MeEXa-
HU3MOB 3alllMTHI MpaBa JUYHOCTH Ha 0€30MacHOCTh B cepe MpaBOTBOPUYECTBA, UTO
MO3BOJIUT B KOHEYHOM HTOT€ TOBOPUTH 00 OOECIeYeHHH MPaBOBOW 0€30MacHOCTH
andHocTH. OJTHUM U3 3JIEMEHTOB TAaKOTO MEXaHu3Ma, 0€3yCI0BHO, MOT Obl CTaTh UH-
CTUTYT 10pudu4ecKol omeemcmeeHHocmy 3a NpuHsATHe Hed(PHEKTUBHOTO, HEKAYECT-
BEHHOT'0, COLMAJbHO HEAJEKBATHOTO 3aKOHOAATeNbCcTBA. OTCYTCTBUE HMHCTUTYTA
IOPUIMYECKON OTBETCTBEHHOCTH B MPABOTBOPUYECKOM MEXaHU3ME 00eCHedeHus IMpa-
BOBOI 0€30MMacCHOCTH YeJOBEKa MOPOXKIAET HEOOXOIUMOCTH (POPMHUPOBAHUS HHBIX
ATBTEPHATUBHBIX MEXAHU3MOB, HAIIPUMEDP MEXaHW3Ma MOHHTOPUHTA JIEHCTBYIOMIETO
3aKOHOAATENHCTBA, ACHCTBHE KOTOPOTO HAMPaBICHO Ha MHUHUMHU3AIMIO PHCKOB, YT-
po3 u ombok (1edekToB) B chepe MpaBOTBOPUECTBA.

B tperbem naparpade «Obecneuenue npasa aruunocmu Ha 6€30RACHOCMb 8
cghepe npaeooxpanvr» aBTOp HCCIEAYET OCOOEHHOCTH M A((HEKTUBHOCTH MPABOOX-

PAHUTCIIBHBIX W IIPAaBO3AIIUTHBIX MCXAHW3MOB oOecrieueHus InpaBa JIMYHOCTH Ha
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0€30MacHOCTb.

B pamkax ropuanueckoil mpakTuku oOecriedeHusl MmpaBa JUYHOCTH Ha Oe3orac-
HOCTb IUCCEPTAHT, UCXO U3 pa3sTPaHUUCHUS MTOHATUN «IIPABOOXPaHa» U «IIpaBOBast
3aIIMUTa», IpeAIaraeT pa3rpaHuYuBaTh U MIPABOOXPAHUTENINBHYIO U MPABO3AIIUTHYIO
NESATEILHOCTH B MPOIIECCE JOCTHKEHUS PEaIbHOr0 00ecreyeH s rpaBa JMYHOCTH Ha
0e3omacHOCTh Kak oOmed s Hux ueiu. IlpaBooxpaHuTtenbHas AEsITEIbHOCTh OCY-
LIECTBIIAETCS MPABONPUMEHNUTEIBHBIMY OPTaHAMM M HAIPaBJEHA Ha IPEayIpexie-
HUE, NMPeceYeHNe HEMPABOMEPHBIX MOCATATENLCTB HA MPABO JMYHOCTU HAa Oe3omac-
HOCTb WJIM €r0 HE3aKOHHOTO OrpaHUYEHHUS, NMPUBJICYCHHE K OTBETCTBEHHOCTH 00s-
3aHHBIX CYOBEKTOB 3a HEHaJjIeKalllee BBIOJHEHHE CBOMX O0s3aHHOCTEW B cdepe
obOecrieueHrs 0O€30MaCHOCTH JIMYHOCTH, a TaK K€ Ha OOecredyeHHe BO3MEICHMS
yiiep0a, B ciydae npuuMHeHus Bpena. llpaBo3amuTHas AesTENbHOCTh OCYIIECTBIISA-
€TCsl TOCYAapCTBEHHBIMU M HETOCYJIapCTBEHHBIX CYOBEKTaMHM, a TaK K€ caMoOu JIny-
HOCTBIO, U HaMpaBJIeHA Ha 3aIMTy 3TOr0 MpaBa Ha 0€30MaCHOCTh, KOTOPOE ObLIO Ha-
PYIIEHO MPH BCTYIUIEHUU €€ B cpepy MPaBOBBIX OTHOIIEHUH.

OtMmeuast U paccMaTpuBasl 3aKOHOMEPHO BEIYIIYIO pOJb CyA€OHBIX OpraHOB B
IOPUIMYECKOM MEeXaHu3Me 00ecledeHHs mpaBa JIMYHOCTH Ha 0€30MacHOCTb, B JAMC-
cepranuu oOpaiaercs 0coboe BHUMaHuE Ha (PYHKIIMOHUPOBAHUE U MHBIX UHCTUTY-
TOB BHecyneOHoro xapakrepa ([Ipesunenra PD, [IpaButenscrBa PD, Yonnomouen-
HOro 1o npasam yenoseka P®, Cosera nipu [Ipesunenre PO no coneiicTBUIO pa3Bu-
THUI0O UHCTUTYTOB TPaXJAaHCKOTO 0OIlecTBa U mpaBaM 4esnoBeka, OOIIecTBeHHON Ma-
natel PO u np.). B pabote momgyepkuBaeTcs, 4To HCKIIOYUTEIBHOE 3HAUCHUE B 00Oec-
NEYCHUU TpaBa JUYHOCTH Ha OE30MACHOCTh MPUOOPETAET ACSITENbHOCTh HErocyaap-
CTBEHHBIX MPABO3AIIUTHBIX UHCTUTYTOB, KOTOPbIE MOTYT CIIOCOOCTBOBATh HaXOXKJe-
HUIO KOMITPOMHUCCA MEX]Ty HHTEPECAMH JIMYHOCTH, 00IIIECTBA U TOCyIapcTBa B cdepe
obecrieueHrs 0€30MaCHOCTH, a TaKXKe pOJib CAMOW JIMYHOCTH, KOTOpas, 00yiagas omn-
pEOENEHHBIM YPOBHEM IPABOBOW aKTUBHOCTH, MOXKET OKa3bIBATh IOJHOLEHHOE CO-
JIeICTBHE TOCYIapCTBY B 00ECIIEUEHIH CBOETO IpaBa Ha 0€30MacHOCTh, B TOM YHCTIE

N IIOCPEACTBOM €20 CaAMOo3auiumaol.
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B 4erBeprom mnaparpade «IlIpoodnemsvt coeepuiencmeoeanus W0puOuULecKuUx
MEXAHU3MO08 oDecneueHus npaea JUYHOCHU HA 0€30NACHOCHb 6 COBPEMEHHOU
Poccuu» paccMaTpHUBaIOTCs CYIIECTBYIOIIME MPOOJIEMbI COBEPIIEHCTBOBAHUS IOPU-
TUYECKUX MEXAaHU3MOB OOECIIeueHHs TpaBa JIMYHOCTH Ha 0€30MMacCHOCTh, Mpejiara-
IOTCSl YT MX peuieHus. B 4acTHOCTH, OTCYTCTBHE IOJKHOTO KOHCTUTYLIHOHHO-
IIPaBOBOTO CTaTyca MpaBa JIMYHOCTH Ha O€30MacHOCTh, HEIOCTATOYHOCTh KOHKPETH-
3alliK B JICUCTBYIOIIEM 3aKOHOAATEILCTBE MEXAaHU3MOB 00€CIICUCHUS TaHHOTO TIpa-
Ba, HEIOCTATOYHBIN YPOBEHb O0ILIEH U MPABOBOM KYJIbTYpbl CYOBEKTOB 0OECTIeUeHHUS
npaBa JUYHOCTU Ha 0€30MaCHOCTh, MTACCUBHOCTh CAMOW JIMYHOCTH KaK WICHA HapOXK-
JAIOIIETOCs TPAKIAHCKOTO 00IIecTBa B 00ECIICYCHNN COOCTBEHHOTO TpaBa Ha 0e30-
MaCHOCTb, IPEANOJIAral0T PEUIEHUE Psiia 3a/1a4, K KOTOPbIM, IO MHEHUIO JUCCEPTaH-
Ta, OTHOCSITCA CJIETYIOIIHE:

- HEOOXOJUMOCTh 3aKpEIUICHUs IMpaBa JUYHOCTU Ha O€30MaCHOCTh U TapaHTUN
ero obecrieueHusi B HopMax aerctByronieit Konctutyiuu PO ¢ nanpHelein koHkpe-
TU3alMeN TaAKOTO MPaBa Ha OTPACIEBOM YPOBHE;

- 11eJ1ec000pa3HOCTh MPUHATHS CHEUATU3UPOBAHHOTO 3aKOHA O 0€30MacHOCTU
JUYHOCTH, B KOTOPOM JIOJKHBI OBITh OMPEEICHBI BO3MOXKHBIE BHUJIBI TIPaBa JTMYHO-
CTH Ha 6€30TMacHOCTh, YYTCHBI OCHOBHBIC OMTACHOCTH U YTPO3bI €€ JKHU3HEHHO BAKHBIM
UMHTEpecaM, ONpeeeHbl OpraHbl U METOJIbl MPOTUBOJCUCTBHS 3TUM YyIrpo3am, 00o-
3HAY€Hbl MEPhl OTBETCTBEHHOCTHM TOCYJAPCTBEHHBIX OPraHOB 3a HEHAJJIeXkKallee
obecrieueHre mpaBa JMYHOCTH Ha 0€30MaCHOCTb;

- pazpaboTtka Oosnee d(pPEeKTUBHON CUCTEMBI MPABOBOW MOATOTOBKH, TOBBIIIECHUS
oO11eil u crnenuanbHON MPaBOBOM KyJIbTYPhI BCEX KaTeropuil CyOBbEeKTOB, HETIOCPEI-
CTBEHHO y4YacCTBYIOIIKUX B 00€CTI€UEHNH TpaBa JIMYHOCTH Ha 0€30MacHOCTb;

- pa3paboTKa HOPMATHUBHBIX CTAaHJAPTOB OE30MACHOCTH, B KOTOPHIX OyAET cHC-
TEMHO OTPa’KEH MEXAHM3M OLEHKH U YIPABJICHUS PUCKaMU BO Bcex cdepax odiect-
BEHHBIX OTHOIIICHUSX;

- TIOBBIIIEHUE POJIM, KaK HETOCYIAPCTBEHHBIX MHCTUTYTOB, TaK U CaMOM JIUYHO-
CTU B M€XaHu3Me oOeclieueHus ee MpaBa Ha 0€30MaCHOCTh, YTO MOMOXKET JIOCTUYb

oTpeeNieHHOro 0anaHca MHTEPECOB Pa3IMYHbBIX COLIMAIBHBIX MHCTUTYTOB B cdepe
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obecnieyeHus 0€30MacHOCTH U JIp.

B 3akiouenun GopMymupyroTCS OCHOBHBIC BBIBOJBI IUCCEPTAIMOHHOTO HCCIIE-
JOBAHUS W TPAKTUYECKHE MPEIOKEHUS IO COBEPIICHCTBOBAHHMIO IOPUIUYECCKOTO
MeXaHU3Ma 0OECTICUCHHS TpaBa JIMYHOCTH HAa 0€30MacCHOCTh, COOTBETCTBYIOIINE Pe-
3yJbTaTaM IPOBEJICHHOTO TEOPETHKO-IIPABOBOTO NCCIICAOBAHMUS.

Jluccepranuio 3aBepliacT CIHCOK KCIOJIb30BAHHBIX HOPMATUBHBIX, JOKYMCH-

TaJbHBIX U JUTEPATYPHBIX HCTOYHUKOB, BKItoUaronii okoino 300HanMeHoBaHUIA.

IIo TemMe AUCCEPTALIMOHHOrO MCCJIEOBAHUSI aBTOPOM ONMYOJHMKOBaHBI cJie-
Aywiue padoThl:

Ilyonukayuu 6 eedyusux peyeH3upyemvix HaAyuyHwlX HCYPHANAX, nepeueHsv Ko-
mopuix ymeepicoen BAK:

1. Konomxuna O.A. IlpaBo nudHOCTH Ha 0€30MaCHOCTD. TIOHSATUE, MECTO B CHC-
TEME TMPaB YEJIOBEKAa U OCOOCHHOCTH M3Y4YEHHS B Kypce KOHCTHUTYIIMOHHOTO TpaBa
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KOJIOTKMHA Oxcana AHaToJIL€BHA

ITPABO JIMYHOCTHU HA BE3OITACHOCTHD:
I[TOHATUE 1 MEXAHN3MbI ObECIIEYEHW A B PO
(TEOPETHUKO-ITPABOBOE UCCJIEAOBAHUE)

12.00.01 -xreopwus u ucTOpUS IpaBa M TOCY1APCTBA,;
HCTOpHUSI YICHUH O MTpaBe U TOCYAapCTBE

ABTOpedepar
AMCCePTallui Ha COMCKAHUE YICHOW CTEIIEHU
KaHHIaTa FOPUJIHIECKIX HAYK

[ToamucaHo K meyaTu dopmar 60x4 1/16
bymara nns MEHOXUTENpHBIX anmapatoB. [leuaTs Ha pu3orpade.
Yen. m. Tupax: 1003k3. 3aka3 Ne




