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OO0masi XapaKTepuCTHKA padoThl
AKTYaJIbHOCTH TeMbI HCCJICI0BAHUSA

B ycClIOBHSIX CTaHOBJICHMS PBIHOYHBIX MEXaHU3MOB B 3KOHOMMKE Poccun
IIPU  OCYLIECTBJICHMM T'OCYJAapCTBEHHOTO YIIPABJIECHUS BA)XXHOE 3HA4YCHHE
IpUOOPETAIOT MPABOBBIE, a TAKXKE SKOHOMHUYECKHE METOAbI, Oazupyroluecs Ha
TaMOXXEHHOM 3aKOHOJATENbCTBE, o0ecrneynBaroIme CTaOUIIBHOCTD
BHEITHETOPTOBBIX OTHOUICHUH M 3(P(HEKTUBHOCTh PEIICHUS! TEKYIIUX COIHAJIbHO-
IKOHOMHYECKUX 3amady. (Ocoboe MecTo B MEXAaHHU3ME TIOCyIapCTBEHHOIO
pEryJMpOBaHKs BHEITHETOPTOBBIX OTHOIIEHUN HA COBPEMEHHOM JTale yCKOPEHUs
WHTETPALOHHBIX ITPOLIECCOB B MUPOBOU IKOHOMHUKE 3aHUMAIOT MPABOBBIE JIBIOTHI
B 00ylacTu TaMOKeHHOro jena. C MOMOIIBIO JAAHHOTO HMHCTPYMEHTa B OJHHUX
ClIydasiX 3aKOHOJAaTellb 3aHMHTEPECOBBIBAET CyOBEKTa BHEIIHEH TOPIOBIM B
3aKOHOIOCIYITHOM TIOBEJICHUHM, B JPYyrUX — MOOmpsieT BBO3 (BBIBO3)
OINpEENICHHBIX KaTEeropuil TOBAapoB, OJAroNpUATHO BIMAIOIIMX Ha pa3BUTHE
DKOHOMHKHM CTpPaHbl, B TPETBUX — CTPEMUTCS K pPEaIu3aluyd IPUHLMUIIOB
MEXIyHapoOJAHOrO  IpaBa, B  TOM  4YHMCI€  pEKuUMa  HAUOOJBILEro
ONMaronpusTCTBOBAHUS, B UYETBEPTHIX — MOAJAEPKUBACT JIMI], HYXKIAIOMIMXCA B
IOJIy4CHUM TPEUMYLIECTB IPU IEPEMELICHUM TOBAPOB 4YEpPE3 TAMOYKECHHYIO
I'paHHULLy.

JI0 HACTOSIIETO0 BPEMEHM B HAyKE TAaMOKEHHOIO IIpaBa HE CIOKHIIOCH
€AVHOIO0 TIPEICTABICHUS O IIOHATHHM JIBIOT, HUX COJEPKAHMM, KPUTEPUIX
yCTaHOBJICHMsI, Kiaccudukauu, mnpaBoBoil mpupoge. B TamoxkeHHOM Konekce
P* OTCYTCTBYET YETKHI MepeueHb JbrOT B 00JIaCTH TAMOXKEHHOTO JeJia, UMEIOTCS
npoOesbl M HEJOCTaTKU B IOJIOKEHMSX, YCTAHABIMBAIOIIMX MOPSAIOK MX
npenocrasineHus. HecMoTpss Ha 3TO, AaHHBI MHCTUTYT (PYHKIIMOHUPYET, U PSI
CyOBEKTOB AKTHBHO IOJIb3YETCS JIbIOTAMHU IPU OCYILIECTBICHUM TaMOXKEHHOTO
oopMIIeHHS U TaMOXEHHOTO KOHTpOJIS, a TaKkKe IpHU YIUIAaTe TaMO>KEHHBIX

JIATEXEM.

1 Cm.: Tamoxennbiii kogeke P® ot 28 mast 2003r. Ne 61-03 (B pex. ot 26 mrons 2008r., ¢ usM. ot 24 Hos0ps 2008
r.) // C3 P®. 2003.Ne 22.Ct.2066; 2008Ne 26.C1.3022.



AKTyaJIbHOCTBH TEMBI UCCIICIOBAHHMSI MIPEAOIIPEIecHa PAIOM (haKTOPOB.

Bo-miepBbIX, WHCTUTYT NPABOBBIX JILIOT B OOJIACTH TaMOXXCHHOTO JIeia
O0asupyeTcss Ha HOpMax pas3JIMYHOM TPABOOTPACICBON IMPUHAUICHKHOCTH, HE
OTJIMYAOIINXCS CTAOMIBHOCTHIO M MOCIIEI0OBATEILHOCTBIO. DTO TPEOYeT MOJTHOTO
U CHCTEMHOTO aHaju3a MPaBOBBIX OCHOB JIAHHOTO WHCTUTYTA, BBISABICHHUS
BO3MOYKHBIX KOJUTU3UH B 3aKOHO/IATENIbCTBE, MPEITIOKCHUS MyTEH UX YCTPaHCHHUS.

Bo-BTOpBIX, yCTaHOBJIICHHE W peajbHOE OCYIIECTBICHHE JIbI'OT JOJDKHO
HAXOJUTHCS B paMKax HaJJICKAIIEr0 KOHTPOJISI CO CTOPOHBI TAMOYKEHHBIX M UHBIX
rOCy/IapCTBEHHBIX OPraHOB. B HacTosIIee BpeMst HECOBEPIIICHCTBA B JAHHOW YaCTH
KacalTCs OCIOPUMOCTH KPHUTEPUEB YCTAHOBJIICHUS OTICIBHBIX BHJOB JIBIOT,
OTCYTCTBHUSl JIOJDKHOTO KOHTPOJISI 3a IICJICBBIM HMCIIOJIb30BAaHHEM BBO3UMOH B
Poccuio rymaHWTapHOW TOMOIIBIO, TPYAHOCTH B NPUMEHEHHUH CICIIUATBHBIX
YIPOILICHHBIX MPOIEAYP TaMOXXCHHOTO O(OpMIICHHS M JPYTHUX AacleKTOB,
NPOSIBJISIFOIIUXCS B TIPABONPUMEHUTEIBHOM JESITETbHOCTH.

B-TpeTbux, npu BBEJCHHWH MPABOBBIX JILIOT B 00JaCTH TaMOKCHHOT'O JIeia
HEOOXOIMMO aIaNTHPOBATh MX K MEXKIYHAPOJHBIM CTaHIApTaM, BHIPAKECHHBIM B
COTJIAIICHUSX, JIOTOBOpPAX, KOHBEHIUAX, YTO BBITEKACT W3 TPAHCTPAHUIHOTO
XapakTepa TAMOXKEHHOI'O 3aKOHOIaTeIhCTBA.

B-4eTBepThIX, yCTAHOBJICHHE M MPAKTHKA MPUMEHEHHUsS MMPABOBBIX JbIOT B
00J1aCTH TaMOXXCHHOTO JIeJia JIOJDKHBI OCYIIECTBIISITHCS B paMKax OINTHMHU3AINH
OajaHca 4YacTHBIX M IMYOJUYHBIX HWHTEPECOB. AJICKBAaTHOE COOTHOIICHHE
WHTEPECOB TOCYIapCTBa M €ro TpaXJAaH 00ECIICUYMBACTCS YpPaBHOBEIIMBAHUEM
OTpaHHYCHUH, YCTAHOBJICHHBIX 3aKOHOJATEIHCTBOM O TaMOXXEHHOM Jelie, C
HOpPMaMH O MPEIOCTABJICHUH JIBIOT.

[ToBbimenue 3PPEKTUBHOCTH TaMOKEHHOTO aJIMHUHHACTPHPOBAHHUS B YacTH
obecrieueHusl peayM3alui (PU3NYCCKUMU M FOPUIMYECKUMH JIUIIAMH TIpaB Ha
HOJyYCHHE JIbIOT B 00JIACTH TAMOXXEHHOTO JiejIa MPEAINoJiaraeT ux yrnopsjaoucHue,
CUCTEMAaTH3anilo © 4YeTkyr auddepeHnuanuio, coOMOIeHHE MOpPsIKa
NPEJOCTaBJICHUS] JIbIOT, TPOTHO3MPOBAHUE PE3YJIbTaTOB WX BBEACHUSA W

NPUMEHEHHs, paclIMpeHne THPOPMUPOBAHUS O TAHHOW CUCTEME.



CreneHb Hay4YHOIl pa3padOTAHHOCTH TeMbl HMccJenoBaHusi. 3ydyenue
MIPABOBOTO PETYJIMPOBAHUS JIbITOT B OOJACTH TaMOXEHHOTO Jejia OTIMYaeTCs
HEJIOCTATOYHOCTBIO HCCIeJIOBaHMM. B OCHOBHOM K HHM OTHOCSTCS CTaTbU B
HAy4YHBIX KypHaJIaxX, a TAaKKe JOKIaabl Ha HayYHbIX KoH(pepenuusx. Kak mpasuio,
B HUX OCBEHIAIOTCS BOMPOCHI, CBA3aHHBIE C MPOOJIEMaMU TMOJIYYEHHS JIbIOT IO
yIIJIAT€ TaMO>KEHHBIX marexeii’. KOMIUIEKCHOTO e HCCIIeN0BaHMS MHCTUTYTA
JbrOT B TAaMOXEHHOM IIpaB€ JO HACTOSALIETO BPEMEHU HE MPOBOJWIOCH,
JMCCepTaIMi Mo TAaHHOU MpoOJIeMe 3allUILeHO He ObLIO.

K mpaBoBOW Kareropuu JIbroT B HOPUAUYECKONW JOKTPUHE 4Yalle BCETO
obpamammchk Teopetuku mpasa: B.M. bapanos, A.B. Mansko, C.B. Mupomauk,
N.C. Mopo3oBa u HekoTopble apyrue. [IoMuUMO Hay4dHBIX TPYJOB Ha3BaHHBIX
YYEHBIX, 00IIETeOPETUIECKOW OCHOBOW HCCleqoBaHus nochyxmin padoTs: C.C.
AnekceeBa, M.U. baittuna, B.M. Benaxuna, B.JI. Kymanosa, M.H. Mapuenko,
H.U. Marysora, JI.E. IlerpoBa, B.H. IIportacoma, O.FO. Pribakoa, C.IO.
Cymenkosa, K.B. llynaukoBa u Apyrux aBTOPOB.

B pamkax u3ydeHus mpoOieM YyCTAaHOBJEHUsI U MPUMEHEHUS TaMOXKEHHO-
MPABOBBIX U CMEXKHBIX C HAUMHU HAJIOTOBBIX JIBTOT OBLIM WCIOJIb30BAaHBI PabOTHI
Takux YyueHblX, kak: O.A. Anapees, H.M. ApremoB, E.M. Ammapuna, O.IO.
bakaera, K.I'. bopucos, b.H. I'abpuunnze, B.B. I'punienxo, T.A. I'yceBa, B.B.
Epemun, B.M. 3apunos, A.H. Ko3sipun, B.E. Ky3sneuenkosa, H.H. Jlaituenkosa,
I'.B. MatBuenko, A.®@. Ho3apaues, 11.B. PykaBumnukosa, .B. Tumomenko, T.H.
Tpomkuna, C.B. Xanmunos, B.B. Xpeuikosa, I'.I". SluMeHeB u 1pyrux.

Hear wu 3amaum  wucciaenoBanmsa. llenp nucceprannoHHONW pabOTHI
3aKJIIOYAETCSl B YCTAHOBJIEHHWM MeECTa JILIOT B O0JAaCTH TaMOXXEHHOTO Jeia B
CHUCTEME TaMOXXEHHOTO TIpaBa, OMPECICHUU WX COJEpXKaHUS U OCOOCHHOCTEH
YCTAHOBJIEHUS U IPUMEHEHUS B COBPEMEHHBIX YCIIOBUSIX.

B cooTBeTcTBUM € 11€M1bI0 MPEANPUHATOTO MCCIIEI0BaHUs ObLIN MOCTABJICHBI

CIICIYIOUIHE 3aa4u:

2 Cwm., Hanpumep: Bakaesa O.FO. MHCTHTYT JIbroT B TAMOXCEHHOM IIpaBe ((prHancoBslii acnekt) // CoBpeMeHHOE
npaso. 2005.Ne 2; Kossipun A.H. IIpaBoBoe peryiupoBaHie TaMOKXEHHO-TapuHBIX JIbroT // Hanoroselii BECTHHK.
1998.Ne 9; Xpemkopa B.B. TamoxeHHO-TapU(HBIE JILIOTHI B O0ILEH CHCTEME TaMOXEHHBIX JI6roT // CoBpeMEHHOE
npaso. 2006.Ne 10.



- YCTaHOBJICHHE MPABOBOW MPUPOIBI IBIOT B 00JIACTH TAMOYKEHHOTO J1eIa,;

- pa3paboTKa MOHATHUSA JBIOT B 00JIACTH TAMOXEHHOTO JIeNa;

- KJIacCU(pUKALMS JIbIOT B 00JIACTH TAMOXEHHOTO JIeNa,;

- WCCJICIOBAHWE IOPUINYECKHX, (DAKTUYECKUX U TMPOIECCYaTbHBIX OCHOBAaHUMN
MIPEAOCTABIEHUS PA3JIMYHbIX BUJIOB JIBIOT,

- aHainu3 OCOOEHHOCTEH MOpsKa MOJYYeHHs JIbFOThl B OOJACTH TaMOXXEHHOTO
Jiena;

- 000CHOBaHME MPEUIOKEHUMN, HAITPABICHHBIX HA ONTUMM3ALMI0 YCTAHOBJICHUS U
MIPUMEHEHUS TTPABOBBIX JIBIOT B 00JIACTH TAMOKEHHOTO JIea.

O0beKTOM  HCC/IeIOBAHUS  SBISIOTCS  OOIIECTBEHHBIE  OTHOIICHUSA,
BO3HMKAIOIIME B TMPOIECCE YCTAHOBJIEHUS W MPUMEHEHHUs JbroT B 00yacTu
TaMO>KEHHOI0 JIea.

IIpeamerom AUCCEPTALMOHHOTO HCCJIeA0BAHUSA ABJISIFOTCSL:
3aKOHOJIaTeJIbHbIE TIOJI0KEHHUSI TAMOXKEHHOT'0, (PUHAHCOBOTO, aAMUHUCTPATUBHOTO,
MEXKIYHApPOJIHOTO M HWHBIX OTPACIEH MpaBa, a TAKXKE TEOPUM IMpPaBa, KOTOPHIE
ONPENCIISIIOT MOPSIIOK TMPEIOCTABICHUSI TaMOKEHHO-TIPABOBBIX JIBIOT, a TaKKe
aIMIUHUCTPATUBHAS U CyJeOHasl TPaKTHUKA B TAaHHOW 00JIaCTH.

dMnupuyeckass W HOPMATHBHO-TIpaBoBasi 0a3a wucciexoBanmsi. B
KauecTBE AMIIMPHUUYECKOT0 Marepuajia B padoTe MCHOJb30BAIUCH CTATUCTUYECKAs
uH(pOpMaIus, pe3yIbTaThl COIMOIOTUUECKIX MUCCIIEIOBAHNM, MaTEPHAIIBI HAYIHO-
MPaKTUYECKUX KOH(DEepeHUM, NEpUOUIEeCKOi nedyatu u cetu HTepHeT.

HopmaTtuBHO-ipaBoByt0 0a3y wucciaefoBaHus cocTaBwim. KoHCTHTYIHS
Poccutickoit deneparuu, dhenepaibHbie KOHCTUTYITMOHHBIC 3aKOHBI, (PenepaibHbIe
3akOoHbI, yKa3el IIpesupenra Poccuiickon  ®Depepanuu, MNOCTAHOBICHUS
[TpaButensctBa PD, HOpMaTHBHBIE aKThI (heepaabHBIX OPraHOB HUCIIOIHUTEIHHON
BJIACTH, PETYJUPYIOUIUE YCIOBUS M TOPSAIOK MPEJOCTABICHUS JIbIOT B 00JacTU
TaMOKEHHOro Jena. OTaeNbHbIE BBIBOJABI MOCTPOECHBI TAKXKE HA AHAINU3E HOPM
MEXKIYHAPOIHOTO MPaBa, B TOM YKCJIE MEXKTYHAPOIHBIX TAMOKEHHBIX KOHBEHIIUH.

Teopernyeckass OCHOBa MCCJel0BaHUA. B Xoxe HamumcaHusi HaCTOSIIEH

pa®oThl OBUT W3Yy4YeH LENbId psAl AMCCEPTALIMOHHBIX HUCCIEIOBAaHUM H



aBTopedeparoB, MoHOrpaduil, HaydHBIX CTaTed, y4yeOHBIX mocoOuil mo oOIen
TEOpUU TMpaBa, TaMOXEHHOMY, (UHAHCOBOMY M aJAMHHHUCTPATHBHOMY IIpaBy.
BaxHoe 3HaueHHe B XOJ€ HAllMCaHUs JAMCCEPTAlMM IPUIABAJIOCh TAKXKE aHAIU3Y
HOPMATUBHBIX  aKTOB,  MaTepuagaM  MPaBONPUMEHUTEIBHOW  MPaKTUKU
(TaMO’KEHHBIX OpraHoOB, CY/I0B).

Metogonornueckoii 0a30il uccieOBaHUs  SBISAETCS KOMIUIEKC HAy4YHBIX
METOJIOB — JAMANEKTUYECKUI OOIIeHaAyYHBI METOJ TMO3HAHMSA, a TaKKE€ YacTHO-
HayyHbl€ METOJIbl. aHaju3a, CHHTE3d, CUCTEMHO-CTPYKTYPHBIH, HUCTOPHUYECKHH,
(dbopMaIbHO-ITOrMYECKUN, CPABHUTEIBHO-TIPABOBON U JpyTHE.

Hayuynasi HOBM3HA JHCCEPTAIIMOHHOIO HCCJEJOBAHUS COCTOUT B
MOJIHOMACIITAOHOM KOMIUJIEKCHOM M3yYEHUH CUCTEMBI IIPABOBBIX JIBIOT B 00JIaCTH
TaMOKEHHOTO JieJla, KOTOpO€ B IOPUAWYECKOM HayKe MPOBOAUTCS BIIEPBHIE.
ITpennaraercss NMOHATHE MPaBOBOM JIBIOTHI B OOJACTH TaMOXKEHHOTO Jejla U
packpbIBaeTCs  €ro  IOPUAMYECKOE  COAEp)KAHUE,  MPUBOAUTCA  MOJHAs
KJIacCU(UKALMs MPABOBBIX JBIOT B 00JACTH TAMOXKEHHOTO JieJia B COOTBETCTBUU C
pa3pabOTaHHBIMU  KPUTEPUSIMHU, BBISBIAIOTCS MPOOJEMBl  YCTaHOBJIECHUS MU
IPUMEHEHHUS TPAaBOBBIX JILIOT MPH TaMOXXEHHOM O(OPMIIEHHH U TaMOXEHHOM
KOHTPOJIE, a TAKKE YIUIaTe TAMOXKEHHBIX IUIaTeXeH, POpMYITUPYIOTCS BO3MOYKHbBIE
NYTU UX YCTPAHEHHUS; ONPEIEISIIOTCS OCHOBHBIE HAIIPaBJICHUS ONTUMH3ALUH JIBIOT
B JAHHOM 00JacCTH.

B nuccepranum npeniararorcs CIEAyHOLIME TEOPETUUYECKUE IOJIOKEHUS,
KOTOpBIE XapaKTEPHU3YIOT HAYYHYI0 HOBH3HY MPO00JIeMATHKH U BHIHOCSTCH Ha
3aIIMTY:

1. Ilon mpaBOBOHl JBrOTOM B 00JACTH TaMOKEHHOIO J€ja Mpeajaraercs
NOHUMaTh MPAaBOMEPHOE NpeuMmymiecTBo  (oOnerdeHue), MpeaoCTaBIIeMOe
CYOBEKTY B CHIIy 0COOGHHOCTEH ero MmpaBOBOTO CTaTyca, Xapakrepa u (Hiiu) BHIA
NEPEMEIAEMBbIX UM Yepe3 TaMOXKEHHYIO rpaHully PO ToBapoB U MHBIX (PaKTOpOB,
HAIleJICHHOE Ha 00JIerYeHNe MPOXOXKIECHUS UM TAMOKEHHBIX MPOLIETYP.

2. Jloka3pIBaeTCsi MEXKOTpPAcCIeBOW (CMEIIaHHBIN) XapakTep WHCTHTYTa

[MpaBOBBIX JIBI'OT B 0071aCTH TaMOKEHHOI'O Aca. YcraHoBlIeH npeamMeT €ro



IIPABOBOTO PETyJIMPOBAHHUS — OOIIECCTBEHHBbIE OTHOIICHMS, CKJIAIbIBAIOIINECS B
IPOLIECCE YCTAHOBIEHUS U MPUMEHEHHS JIbTOT, MPEIOCTABIIEMbIX (DU3MUYECKUM U
IOPUIMYECKUM JIMLAM TIpU MEPEMEIICHUN UMM 4Yepe3 TaMOKEHHYI0 rpaHuny PO
TOBapOB U TPAHCHOPTHBIX CPEACTB. MeToJ MpaBOBOrO PEryIHMpOBaHUS JBIOT B
00JaCTH TaMOKEHHOI'O JieJa XapaKTepU3yeTCsl COYETaHWEM HMIIEPAaTUBHOTO U
JUCTHO3UTUBHOIO BO3AeWcTBUA. C OAHOM CTOPOHBI JIBIOTHI YCTAHABIUBAIOTCSA
HOPMAaTUBHBIMM aKTaMH OpPraHOB MyOJWYHOW BJIACTH U HE JOIMYCKaloT
JOTOBOpHOTro perynupoBanus. C Apyrol CTOpOHbI JUCHO3UTHUBHBIA METOJ Kak
Croco0 103BOJIMTENHLHOTO BO3ACUCTBUSA XapaKTepU3yeTCs aBTOHOMHUEH BOJIU
CyOBEKTOB, JKENAIOIMIMX WM HE >KENAIOIIUX BOCIOJIb30BATHCS YCTAaHOBIECHHOU
JIBIOTOM.

3. YcraHaBnMBarOTCS KpUTEPUH KIACCHU(PHUKAIIMU MPABOBBIX JILIOT B 00JIACTH
TaMOKEHHOIO  JieJla. COOTBETCTBHE HHCTUTYTaMHU TaMOYKEHHOIO  IpaBa;
IOpUAMYECKas TNPUPOJA; CYOBEKTHBIH M OOBEKTHBIM COCTaB; BpeMs [EWUCTBUS,
XapakTep HOPMATHBHON perijaMeHTaluu; TpeOOBaHHS TaMOKEHHOTO PEXHUMA,
(yHKIMOHAaJIbHAs IPUHAJIEKHOCTD.

4. OopMynupyloTCs 1EeNd BBEAEHUS TMPABOBBIX JILIOT B  00JacTH
TaMOKEHHOT0 JiefIa;

- COJIEHCTBUE PA3BUTHUIO BHEIIHEW TOPTOBIIY;

- COKpallleHHue U3JEPKEK YYaCTHUKOB BHEUTHEOIKOHOMHUYECKOU JESTEIbHOCTH

U TOCYJIapCTBa, CBSI3aHHBIX C TaMO>XEHHBIM O(OPMIIEHHEM U TaMO>KEHHBIM

KOHTPOJIEM;

- IPUBJICYEHUE UHBECTULIN;

- 00JIeryeHue MOJI0KEHUS OTAEIIbHBIX KaTErOpuil CyObEKTOB;

- pa3BUTHE 3KCIOpPTa M NPOABMKEHHE POCCHMCKHX TOBAapOB HAa MHPOBOM

PBIHOK;

- CJIEI0BAaHUE MEKTYHAPOIHO-TIPAaBOBBIM HOPMaM.

5. Boigensiorcss 0cOOEHHOCTH MOTYYEHHs JIbIOT (PU3NYECKUMU JIULAMU TIPU
TIepeMEICHUN TOBAPOB U TPAHCIIOPTHBIX CPEIICTB Yepe3 TAMOKEHHYIO rpaHuIly: 1)

JbI'OThI B TAMOXKCHHOM 3aKOHOOATCJIbCTBC AJIA (I)I/I3I/I‘-IGCKI/IX JIMII YCTAHABJIMBAKOTCA



JIMIIB TPH YCIIOBUH, YTO OHU MEPEMEIIAIOT TOBAPHI JUIsS JIMYHOTO TOTPeOIeHUS; 2)
OHM BBIPAXKAIOTCSI B OCBOOOKICHHH OT yIUIATHl TAMOXKCHHBIX TUIATeKEW MO0 B
yIUIaTe COBOKYITHOTO TaMOKEHHOI'O IJIaTeXa, a TAK)KE B HEMMPUMEHEHHUH K TOBapaM
3alPeTOB M OTPAHUYCHUN IKOHOMHUYECKOTO XapakTepa; 3) s TaHHOTO BUAA JIbTOT
XapaKTEPEeH YIPOIUEHHBIN MOPSAI0K TaMOXEHHOTO O(GOpMIIEHHUS U TaMO>KEHHOIO
KOHTPOJISI  MEpEeMENIaeMbIX TOBAapoOB, MPEANOJararoluMii  TEeXHOJIOTHYECKYIO
JIBYXKaHAJILHYIO cHCcTeMY; 4) 0COOBIM JIbTOTHBIM PEKHMOM B TAMOXXCHHOM TIPaBe
NoJIb3yIOTCS  (M3MYECKUE JIMla, TOCTOSHHO MpoxuBawiue B Poccuiickoi
denepanu, CpPOK HEMPEPHIBHOTO TMPEOBIBAHMS KOTOPHIX B HHOCTPAHHBIX
roCy/IapcTBaxX NPEBBHIIIAET 6 MeECSIEeB, a TAakKe MPU3HAHHBIE B YCTAaHOBJICHHOM
3aKOHOM TMOpsAKE OSKEHIIaMHU U BBIHYXJACHHBIMU IepeceIeHIIaMu.

6. PazpabartbiBaeTcs aBTOpPCKOE ompesesieHne (PMHAHCOBO-TIPABOBBIX JBTOT B
00J1acTH TaMOXKEHHOTO Jiejla U Ipeaiaraercs 3akpenuth ero B pazzaene |1l TK P,
MOCBSIIEHHOM TaMO>KEHHBIM TutatekaM. [loJ1 HUMU MOHMMAaKOTCs 3aKOHOJATENBHO
YCTaHOBJICHHBIE MPEUMYIIECTBA (U3MUECKUX U FOPUAWYECKHX JIUI[ IO YIUIaTe
TaMOXEHHOW MOIILIMHBI, HAJOTOB, TAMOKEHHBIX COOPOB B OTHOIIEHUH OTAEIbHBIX
KaTerOpui TOBApoOB, NEPEMEIIAEMBIX YEpPe3 TaMOXKEHHYI Ipanully Poccuiickoin
Oenepauuu. dopmamMu HX BBIPAKEHUS BBICTYNAIOT: BO3BpaT TaMOXKEHHBIX
aTexxe, OCBOOOXKJAEHHE OT MX YIUIaThl, CHM)KEHHME CTAaBOK TaMOMXEHHBIX
TUTaTeXKeH, yCTaHOBJICHUE TapU(HBIX KBOT 110 BBO3Y (BBIBO3Y) TOBAPOB, NU3MCHECHHE
CpOKa YIJIaThl TAMOXXEHHBIX TIATEKEH.

7. PackppiBatoTCSI OCHOBAaHHS MPABOBBIX JIBITOT 10  TaMOXEHHOMY
Oo(OpPMIICHHIO ¥ TaMOXEHHOMY KOHTpPOJIIO. B KadecTBe MpaBOBBIX OCHOBAHUU
MOTYT BbIcTynaTh nonoxkenus Konctutyuuu P®, MexyHapoJHBIX HOTOBOPOB U
cornamenuii, TamoxxenHoro koaekca P®, ¢denepanbHbIX KOHCTHTYIIMOHHBIX
3aKOHOB, (helepanbHbIX 3aKOHOB. DAKTUUYECKUMU OCHOBAHUSMH IMPEAOCTABICHUS
JBTOT MO TAMOXKEHHOMY O(OPMIICHHIO M TAMOKEHHOMY KOHTPOJIIO SIBIISIFOTCS:

- mnpenHasHaueHWe © (WJIM) BHJ TOBApOB, IIEPEMEIIAEMBIX dYepe3

TaMOXXEHHYIO TPaHUILY,



- O0COOCHHOCTH  TIPABOBOTO  CTaTyca  CyOBEKTa  TaMO>KEHHBIX
MIPaBOOTHOIIEHHU,

- BBIOOp CYOBEKTOM TaMOXXEHHOTO pEXHUMa, MpelycMaTPUBAIOIIETO
JBTOTHBIC MPABUIIA,

- cneuu@uka MepeMenieHUs 4Yepe3 TAMOXKEHHYIO TpaHUIly OT/AENIbHbIX
KaTEropui TOBAPOB.

[TponeccyanbHBIMU OCHOBAHUSIMU TMPEIOCTABICHHS] JAHHOTO BUJIA JILIOT
ABJISIFOTCSL  JOKYMEHTBI, KOTOpBIE CJHEAYET pa3srpaHUYUTh Ha IEPBUYHBIC
(TOKyMEHTBI, TOATBEP)KIAIONIME TIPaBO JIMIa Ha IIOJYYCHHE TaMOXCHHO-
IIPABOBBIX JIBTOT); BTOPUYHBIC (aKThl TAMOXXCHHBIX WJIM WHBIX TOCYIapCTBEHHBIX
OpPraHOB, HA OCHOBAHUHU KOTOPBIX JILI'OThI TIPEIOCTABJISIOTCS).

8. Ilpemmaratorcst u UCCIEAYIOTCS OCHOBHBIE HAIPABJICHHS ONTUMH3AIUU
MPaBOBBIX JILIOT B 00JACTH TaMOXXEHHOTO JieJia: BO3MOXKHOCTh BBEJICHUS TOJIHKO
aKTaMM BBICHIEH IOPUINYECKON CHUIIbI; HEOOXOJUMOCTh YETKOM CUCTEMAaTU3alUUd U
mudepeHnmranuy; BaXKHOCTh YTOYHEHUS MEXaHW3Ma pEeaTn3alldd JIbTOT IyTeM
YCTaHOBJICHUS] 00SA3aHHOCTEN U MEp OTBETCTBEHHOCTH JOHKHOCTHBIX JIUIl OPTaHOB
myOJMYHOM BJIACTH; MMPOTHO3UPOBAHUE PE3YJIbTATOB WX BBEJCHUS U MIPUMEHEHUS,
1€J1eCO00Pa3HOCTh TOBBILIEHUS YPOBHS HH(DOPMUPOBAHHOCTU (PUIUYECKUX U
FOPUIMYECKUX JIUI] O TAMOKEHHO-TIPABOBBIX JIIOTAX U APYTHE.

9. OGOCHOBBIBAIOTCS MPEJIOKEHHUS, HAMPABIEHHBIE HA COBEPIIICHCTBOBAHUE
TaMOYKEHHOTO 3aKOHOJATEJIbCTBA B YAaCTH YCTAHOBJICHUS IIPABOBBIX JbIOT B
00J1aCTH TaMOKEHHOTO JIefa, B YaCTHOCTH

a) JIOMOJHHUTH BTOPYIO TWaBy TamoxeHHOro kojaekca P® crareeir 17.1.,
U3JIOKUB €€ CIeAYIIMM o00pa3zoM: «Bce nuia mpu nepeMenieHud TOBapoB U
TPAHCIIOPTHBIX CPEICTB YEPE3 TAMOKEHHYIO TPaHUIly UMEIOT MPABO HA MOIYYEHHE
U HCHOJIb30BAHUE TAMOXKEHHBIX JbIOT NPU HAIWYHAM Ui OTOrO OCHOBaHMWIA,
YCTAaHOBJICHHBIX HACTOAIIMM KOJEKCOM, HWHBIMH (eAepalbHbIMU 3aKOHAMH U
MEXIYHapOIHbIMU JoroBOpamMu Poccuiickonn deaepaunn»;

0) BHectn B ¢1.68 TK P® nomonHeHue, HAACIWB MPABOM YCTAaHOBJICHHS

CIICHUAJIBHBIX YIHPOMICHHBIX IMPOOCAYP TaMOKXCHHOI'O O(l)OpMJ'IeHI/IH HE TOJIBKO



denepanbHyI0 TaMOXKEHHYIO CIyk0y P®, HO W permoHasbHbIE TaMOKCHHBIC
YIPABJICHUS ¥ TAMOXHU,

B) MCKJIIOUNTH TojokeHue 1m.6 ¢1.386 TK P®d, no3posstoiiee pyKoOBOIUTETIO
OTC Poccum wim nuily, €ro 3aMemarliieMy, OCBOOOXKIATh OTACIbHBIX JIHII,
OTHENbHbIE TOBapbl M TPAHCIOPTHBIE CPEJACTBA OT ONpPENENEeHHBIX (opM
TaMOXEHHOTO KOHTpPOJSi B ClIydasiX, KOrJa 3TO CBs3aHO C oOecrnedyeHueM
0e3omacHoctd Poccuu;

r) pa3pabotaTh AJMHUHHCTPATUBHBIA pPETJIAMEHT, MPEIyCMaTPUBAOLIHIA
KOHKPETHBIE MEpbI, HAMPABIICHHbIE HAa KOOPAWHAIMIO YCWJINNA TaMOXCHHOW W
HAJIOTOBOW Ciyk0 To0 oOecredeHuto coOmofeHuio mopsaka Bo3Bpata HJIC
NPEeANpUATUIM-3KCIIOpTEPAM;

1) PacCMOTPETh BOIPOC O BHECECHUHM M3MEHEHHH B 3aKOHOJATEIBHYIO HOPMY
ct.336 TK P® B wyactu mosTamHONW OTMEHBI B3UMaHUS MPOIICHTOB 3a
MPEIOCTABIICHUE OTCPOYKM MM PACCPOUKH YIUJIAThl TAMOXKEHHBIX IOUUINH,
HaJIOTOB.

Teoperuyeckass U MPaKTU4YeCKasi 3HAYMMOCTb PE3yJbTAaTOB JAKMCCEPTALUU
MIPEIOIPEACIICHbl aKTyaTbHOCThIO TEMATUKH HCCIEAOBAHUS U PACCMOTPECHHBIX B
Hell mnpoOnem. [lonoxeHus nuccepTalid MOTYT OBITh MCIOJIB30BaHbl MpU
BHECEHMM M3MEHEHUH M JIONMOJHEHUN B 3aKOHOJATEIBCTBO B YACTU YCTAHOBIICHUS
MIPABOBBIX JIBTOT B 00JIACTH TAMOKEHHOTO JIea.

[IpenyioxenHsie B pabOTE BBIBOJABI TEOPETUYECKOTO M MPAKTHUECKOTO
XapakTepa MOTYT OBITh UCIIOJIH30BAaHBI KaK B Y4€OHOM MPOIIECCE MPU U3YUEHUU U
MOATOTOBKE K TIPEMOJaBaHUI0 KypcoB «TamoxeHHOEe TpaBo», «DuHAHCOBOE
MpaBo», TaK M NPH MOATOTOBKE YUEOHBIX, METOAUYECKUX MATEPHAJIOB, a TaK¥Ke
P MIPOBEJICHUY HAYYHBIX HCCIICIOBAHUM.

Anpobanus pe3yabTaToB quccepranuu. OCHOBHBIE TOJIOKEHUST HACTOSIIIEH
JIMCCEPTAIIMOHHON pab0Thl 00CYKIEHBI U 0JI00peHbI Kadeapoi myOIMYHOro MmpaBa
I'OY BIIO «CapaToBCKMH TOCyIapCTBEHHBIM  COLMATbHO-?PKOHOMUYECKUN
yHUBEpCUTET». Pe3ynbraThl MCCIe0BaHUs HAIUIA CBOE OTPAXXEHHE B HAYYHBIX

HY6J'II/IK3HI/I$IX, B JOKJIaZIaX HAa HAYYHO-TIPAKTUICCKUX KOHCbepeHI_II/IHX (B TOM 4YHMCJIC



MEXyHApOAHbIX). O0muii 00beM omyOoIuKOBaHHBIX padboT 4, 25m.1. OTnenbHbe
pe3ynbTaThl HCCIEAOBaHUs ObUIM anpoOMPOBAHbI IPU MPOBEACHUN MPAKTUYECKUX
3aHATUN 1O Kypcy «TamoxeHHoe mpaBo» B (CapaTOBCKOM TOCYAapCTBEHHOM
COLIMATTbHO-3KOHOMUYECKUM YHUBEPCHUTETE.

Ctpykrypa padoTbl 00yCllOBIIEHA LIETbI0 U 3aJadyaMu HccienoBanus. OHa
BKJIIIOYAaeT B ce0sl BBEAEHHUE, JIBE IJIaBbl, OOBEAMHSIONINE CceMb Maparpados,

3aKJIoueHue U Onbnorpaduiyeckuil CucoK UCIOIb30BaHHBIX UCTOYHUKOB.

OcHoBHOe coJep:kaHue padoThI

Bo BBemeHMM OOOCHOBBIBA€TCS AaKTYaJlbHOCTh TEMBl JIUCCEPTALUU,
pacKpbIBalOTCA 1IEJb U 33/1a4u, OOBEKT U MPEAMET UCCIEAOBAHNUS; YKa3bIBACTCA HA
CTeNeHb  pPa3pabOTAHHOCTH  TeMbl,  O0O3HAYaeTcss  TeOopeTudeckas U
METOJOJIOTUYECKAass OCHOBBI, PAaCKpBIBAIOTCA IIOJIOKEHHMSI, XapaKTepU3YIOIIHE
HAay4YHYH0 HOBH3HY JHCCEPTALMM M BBIHOCUMBIE Ha 3alIUTy; [OKAa3bIBACTCSA
IIPaKTUYECKAst U TEOPETHUECKAs: 3HAYUMOCTb IIPOBEICHHOTO UCCIIEI0BAHHS.

B nmepBoii ruase auccepranum  «TeoperMko-npaBoBble  OCHOBBI
HHCTUTYTA JIBIOT B 00J1aCTH TaMOKEHHOIO JeJia» pa3padaThIBacTCsl MOHSATHE
IPABOBBIX JIBIOT B OOJIACTH TAMO>KEHHOTO J€Ja; JOKa3bIBACTCsl CYLIECTBOBAHME
JAHHOTO MHCTUTYTA M €r0 MEKOTPACIEBON XapaKTep; BhIpabaThIBAIOTCS KPUTEPHUH
Ul KJacCU(PUKAUU JaHHOIO BHUJAA JIBIOT; (OPMYJIUPYIOTCA L€ BBEACHUSA
IPABOBBIX JIIOT B 00JACTH TaMO>KEHHOTO JeJa, MUCCIEAYeTCs MPaBOBOW CTaTyC
CyOBEKTOB OTHOIIEHUH TAKOTO POJA.

B nmepBom maparpadge nepsoil riasbl «JIbrorsl B TAMOKEHHOM MpaBe
KaK Pa3s’HOBHAHOCTh MPABOBBIX JIBIOT» M3Y4alOTCI W AHAIA3ZUPYIOTCA
TEOPETUKO-TIPABOBBIE TOAXOJAbI K ITOHATHUIO JIIOTHI M €€ IPHU3HAKAM, a TaKKe
IIPOBOJUTCS COOTHOLICHUE JAHHOW KAaTerOpUM CO CMEXHBIMU IPaBOBBIMU
SBICHUSIMA ~ (IPEUMYIIECTBAMH, TapaHTHSAMH, CTHMYJIaMH, HMMYHHTETaMH).
M3yyeHue reHe3uca OTHOLICHWM II0 TMOBOJAY YCTaHOBJIICHHMS M IIPUMEHEHUS

TaMOXXCHHBIX JIbI'OT B L[ElpCKOfI Poccun IMOKa3ajio, 4YTO IPOTCKIOMOHNCTCKAA



TaMO>XEHHASl TIOJMTHUKA, XapakTepHas JJisi BCEro IEpUOJAa Pa3BUTHUS HAIIErO
roCyJapCcTBa CYIIECTBEHHO OrpPaHUYMBAaia MPEAEbl MPEAOCTABICHUS JbIoT. B
pa3Hbple TEpUOABbl BPEMEHH OCHOBAHUSAMM MPEAOCTABICHUS JbIOT SBUIINCH!
co3maHue  OJarompusTHBIX  YCJIOBHM Uil  Pa3BUTHS  OTEUECTBEHHOU
MaHy(haKTypHOU IPOMBILLJIEHHOCTH; PUBJICYEHUE TOBApOB, HE
W3rOTaBIIMBABIINXCSA  BHYTPU  CTPaHBbI; NOAJEp)KKA  HWHBECTULIMOHHOTO
MIPOU3BOJICTBA; BHITIOJTHEHNE MEXIYHAPOIHBIX 0053aTEILCTB U JPYTHE.

Ha tepputopun Poccuiickoit ®denepanun HauOOJBIIMKA XaoC B BOMPOCAX
MOJIYYCHHUSI TAMOXKEHHBIX JIbTOT OTHOcHUTca K Hadany 90x romoB. B sTto Bpems
IIUPOKOE PACIPOCTPAHEHUE MOIYUYUIIN CIydah HEMPaBOMEPHOTO OCBOOOKICHUS
OT YIUIAThl TAMOKEHHBIX MOLLIMH U MPEAOCTABICHUS HHBIX TAMOYKEHHBIX JIBIOT.

HccnenoBanue mpaBOBOM MPUPOJALI W CYIIHOCTH JIBITOT B 00JacTH
TaMOKEHHOT'O Jieja IO3BOJIMJIO YCTaHOBUTh, YTO OHHU BBICTYNAKOT OJHHUM U3
METOJOB pe€aau3alii TaMOYKEHHO-IIPABOBOM TMOJIMTHKH, a TAKXKE BBIICIUTH HUX
XapaxkmepHvle NPU3HaKU.

- HOPMAaTUBHOCTb — O3HAYaeT, YTO JIbI'OThl BO3HUKAIOT, (PYHKIMOHHPYIOT U
MPEKPAIAOTCA TOJBKO B CIIy4asix, MPSMO MPEIyCMOTPEHHBIX 3aKOHOM. 3aKOHOM
TaKX€ yCTaHABIIMBAIOTCS YCIOBUSI U OCHOBAHUS MOJYUYEHUS JIbIOT;

- yCTaHOBJIeHHE Ha (elneparbHOM YpOBHE — BBITEKA€T U3 KOHCTUTYLIUOHHOTO
MOJIOKEHUST 00 OTHECEHHWH TaMOXKEHHOTO PETYIMPOBAHMS K HCKIIOUYUTEIHLHOMY
BegeHuto Pocculickont Penepannuy;

- UCKJIIOYEHWE W3 OOIIero mpaBmiia — IMOATBEP)KIAET, YTO JIBIOTHI B 00JIACTH
TaMOXEHHOTO JieJla B ONPEACICHHOW CTENEHW HAYT B MPOTHUBOBEC C
00111e00s13aTeIbHBIMU  TPEOOBAaHUSIMU, HO TIPU 3TOM BBICTYIAIOT IPABOMEPHO
YCTaHOBJIEHHBIMU U3bSATHUIMH.

- KaTeropuaJibHOCTh — MPEAIOJIAraeT 3aKOHOAATEIbHOE YCTAHOBJIEHUE YETKHUX
ACHBIX MpPABUJ — YCJIOBUWA NPEAOCTABIECHUS JIBIOT, HE JOIYCKAIOIIUX
pacIIMPUTETHLHOTO TOJKOBaHUS. OHHM 00€3NMMYEHBI W PACHpPOCTPAHSIOTCS Ha

JF000T0 Cy6’I)CKTa, YAOBJICTBOPAOLICTO YCIOBUAM IIPEAOCTABICHUSA JIBIOT,



- onTuMu3anMs OanaHca MyOJWYHBIX W YACTHBIX HHTEPECOB — OOECIeYMBaET
aJICKBaTHOE COOTHOIICHHE MHTEPECOB TOCYAAPCTBA U €T0 TPaK/IaH;

- DKOHOMMUYECKAs 11eJIeCO00Pa3HOCTh — OTPAKAET YCTAHOBJICHUE JIbTOT (B MEPBYIO
ouepelb MO0 TAMOXCHHOMY OOJIOKCHHIO) B paMKax ¢ (MHAHCOBOH MOJUTHKOW
rocyaapcTaa.

C yyeToM TEOPETHUKO-NPABOBBIX TMO3UIMH  BBIABUHYTHl apTyMEHTHI,
MO3BOJISIONINE TTO3UITMOHUPOBATh HCCIAEAYyEMOE SIBICHHE B KAa4eCTBE MHCTHUTYTA
TaMOXEHHOTO TpaBa, O0JaJalomIero Kak  ONpEesIONUMA  KPUTEPUSIMU
(mpeaMeToM M METOJOM IPABOBOTO PETYJIMPOBAHHMS), TaK U BCEMHU DIIEMEHTaMHU
IPaBOBOrO WHCTHTYyTa (MpU3HAKamu, (QYHKOHUSIMH, TEISIMH H  3aJa4aMH).
PerynupoBanue JaHHbIX OOILIECTBEHHBIX OTHOUIEHUH HOpPMaMHu pa3Iu4yHOU
IPaBOOTPACIICBON MPUHAJICKHOCTH TIO3BOJISIET MPU3HATH HHCTUTYT IPABOBBIX
JBroT B 00J1aCTH TAMOKEHHOTO Jiejia MEXKOTPACICBbIM (MJIH CMEIIAHHBIM).

[IpeameToM MNPaBOBOrO PETYJIMPOBAHUS JBIOT B 00JIACTU TaMOXEHHOTO
Jiena  SIBISIIOTCS  OOIECTBEHHBIC OTHOIICHUS, CKJIAABIBAIONINECS B IIPOIECCe
YCTAaHOBJICHUSI U TPUMEHEHUs JbIOT, MPEAOCTABISIEMbIX (QPU3NYECKUM U
IOPUIUIECKUAM JIMIIAM TIPU TEPEMEIIEHNA UMHU Yepe3 TaMOXXKCHHYIO rpaHuily PD
TOBApOB U TPAHCIIOPTHBIX CPEICTB.

Meton mpaBoBOro peryjaupoBaHUsl JBIOT B O0JACTH TaMOXKEHHOTO [ena
XapaKTEPHU3yeTCs] COUETAHNEM UMITIEPATUBHOTO U JTUCIIO3UTUBHOTO BO3aecTBus. C
OJIHOM CTOpPOHBI JIIOTHl YCTAHABJIMBAIOTCS HOPMATUBHBIMU aKTaMH OPTraHOB
nyOJUYHOM BJIACTH W HE JOIMYCKAIOT JOTOBOPHOTO perynupoBanus. C apyrou
CTOPOHBI JWCTIO3UTHUBHBIM METOJ KakK CIOCcO0 JO3BOJIMTETLHOTO BO3ACHCTBUS
XapaKTepUu3yeTcss aBTOHOMUEH BOJU CYOBEKTOB, JKEJIAIOUMX WM HE KEJNAIOIINX
BOCIIOJIb30BaThCs YCTAHOBJIIEHHOM JIBIOTOM.

K yucny ¢yHkuMii mpaBoBbIX JbIOT B 00JACTH TAMOXKEHHOTO Jiefia CIeIyeT
OTHECTH PETYJSITUBHYIO, CTUMYJIHUPYIOLIYIO, OXPAaHUTEIbHYIO, COLUATIBHYIO.

OOmIei 1enpi0 YCTAaHOBJICHHSI BCEX BHJIOB JIBTOT B O0JACTH TaMOXXEHHOTO
Jiea BBICTYHAeT 00JeryeHue npoxXoXKIeHus: CyObeKTaMi TaMOXKEHHBIX MPOLEenyp,

KOTOPBIC MOTYT BBIPAXATBCSI B TPEX aCIICKTaX. IPOU3BOACTBO TAaMOXCHHOI'O



oopMIIeHHS, OCYIIECTBICHHE TaMOKEHHOTO KOHTpPOJs, yIjaTa TaMO>KEHHBIX
miatexxe. JlaHHas 1enb  SBISETCS HECKOJBKO a0CTpakTHOH, TOITOMY OHa
KOHKPETU3UPYETCS B CHELUAIBHBIX LENAX, BBIACISEMBIX ISl Pa3JIMYHBIX BUIOB
ATOT B OOJMACTM TaMOXXEHHOTO  Jena. 3aJadyd  TaMOXXEHHBIX  JIbIOT
IPEOIpEIeNICHbI BhIIIEHa3BAaHHBIMU (QYHKIMSIMHU B paMKax X OOILEH 1Eeu.

Bropoii maparpad nmepBoii rJaBbl  NOCBSAIEH  pa3padoTke
KJIaccupuKaluM MNPaBoOBBIX JBIOT B 00JIAaCTH TAMOXKEHHOro Jejaa. B
COOMBEMCMEUU C UHCIMUMYMAMU MAMONCEHHO20 Npaéa JIbIOTbl B JAaHHOU
00JacTl MOTYT MPEAOCTABIATHCS MO TPEM HANPABICHUSM: MPHU OCYIIECTBICHUU
TaMOKEHHOTO O(opMIIeHUs; MPH YIJIaTe TaMOXXEHHBIX IUIATeXXeW; B Mpollecce
MIPOU3BOJICTBA TAMOXEHHOI'O0 KOHTpPOJII. B KauecTBe mpumepa MOIMYYEHHUs JbIOT
IPU  TPOM3BOJACTBE BCEX TAMOXKEHHBIX IPOLEAYP HCCIEAYyEeTCA IOPSAI0K
NPEAOCTABIEHUA JIBIOT TIPU IEPEMEIICHUM Yepe3 TaMOXKEHHYI TPaHUILY
I'YMaHUTapHOM MOMONIH. PellleHrne o moaATBEpKACHUH PUHAIJIEKHOCTH TOBAPOB K
0e3B03Me3THOM oMol npuHuMaeTcs: Komuccueii mo BornpocaMm MexayHapOoIHON
T'YMAaHUTAPHOM U TEXHUUYECKOU nomounu npu IlpasurensctBe PD, koTOpas BhlIacT
yIOCTOBEpEHHUE MO  yCTaHOBIEHHON  Qopme. Takoe  ymocTtoBepeHHe
MPEAOCTABISACTCS B HAJOTOBBIE M TaMOKEHHBIE OpPraHbl ISl NPEAOCTABICHUS
aeror. Crnegyer otrMmeTuTh, 4TOo KoMHCCHS ABISETCA €IMHCTBEHHBIM HA
Tepputopuu Poccum opraHoM, npaBOMOYHBIM BBbIIABATH TAaKUE YJIOCTOBEPEHHS.
[IpeacraBnsieTcss 1enecooOpa3HbiM  00pa3oBaTh OpraHbl € aHAJIOTHYHBIMU
NOJHOMOYMSIMH B (pelepalbHbIX OKpyrax s Oosiee ONepaTUBHOTO PEIICHUs
BOIIPOCOB, CBSI3aHHBIX C BBIIAYEH PA3PELIMTENBHBIX JOKYMEHTOB HA MIEPEMELIEHUE
TaKOU KaTeropuu TOBapoB.

AHanu3 AeCTBYIOIIEr0 3aKOHOAATENbCTBA B JAHHOW 00JIaCTH MOKa3aj, uTo B
HACTOSILIEE BpEMS YETKO  pErVIaMEHTUPOBAH  JIMIIb  TOPSAJOK  BBIAAYU
YAOCTOBEPEHUH, MOATBEPKIAOMINX NPUHALIEKHOCTh TOBAPOB K T'yMaHUTApPHOU
NOMOIIH, a TaKKe mpoueaypy ee odopmieHus. Mexay Tem B CUCTEME ydera
noJIy4aTesisiMi T'yMaHUTapHOM MOMOIIM OTCYTCTBYET eauHas (opma oTdyeTa 00 ee

HOCJICBOM HCIIOJIb30BAHHMHM, HC YCTAHOBJICHBI W CPOKH IIPCACTABJIICHUS TAaKOTO



otueTa. BenencTBue 3Toro ocraercs HEAOCTaTOUYHO HANIA)KEHHBIM B3aUMOJCHCTBHE
MEXy TaMOXEHHBIMM M WHBIMH MPABOOXPAHUTEIBHBIMU OpPraHaMu B paMKax
ocymiecTBieHUsT A(O(YEKTUBHOTO KOHTPOJIA 32 IEJIEBBIM  HCIIOJIb30BAHHEM
T'yMaHUTApHOMU ITOMOIIIH.

OTCyTCTBME HOPMATHBHO 3aKpEIUICHHBIX TpeOOBaHWA B OTHOIICHUH
OTYETOB 00  WCMONB30BAHWM  TyMAaHUTAPHOW  TIOMOIIM  CIIOCOOCTBYET
HEMPaBOMEPHOMY HCIOJIb30BAHUIO TOMOIIM M HE MOXET O0eCHeUHTh 3alfuTy
UHTEpecoB (emepanbHOTO OIO/DKETa B CyAeOHBIX MHCTaHIUsAX. lIpencrammsiercs
11€7I€CO00pa3HBIM MIPUHATHE [IpaBuTenbcTBOM P® IIOCTaHOBJICHUS,
yTBepxkaawomero «llopsmok ordera mnosydarened TyMaHUTAapHOM MOMOIIH
(conmericTBus) 00 yueTe, XpaHEHHMM M PACIpPEICICHUH TOBAapOB, MPHU3HAHHBIX
T'YMaHUTapPHOH TIOMOIIBIO (COMEeHCTBUEM)».

Ilo ropuouueckoil npupooe PaBOBbIE JBIOTHI B 00JaCTH TAMOXKEHHOTO Jiejia
nuddepeHIMpyroTcs Ha (UHAHCOBO-TIPABOBBIC (JIBrOTHI MO OOJIOKEHUIO TOBApPOB
TAaMOXXCHHBIMH IUIATeKaMH) U aIMHHUACTPATUBHO-TIPABOBBIE (JILTOTHI B OOJIACTH
OCYILIECTBIICHUS] TAMOXKEHHOT'O O(DOPMIICHHS U TAMOXKEHHOT'O KOHTPOJIS).

Ilo cyovekmnomy cocmagy JnbIOTBI B 00JacTH TaMOXEHHOTO Jelna
IPEIOCTABIISIOTCA:

-  (usuueckum smnam  (Ipy  MEpEeMENICHMM HWMH TOBapoOB HE A
KOMMEPUYECKOH JIeATEITbHOCTH);

- Oe)KEHIIaM WJIM BBIHYKICHHBIM TIEpECeIICHIIaM;

- IUIUIOMATHYECKUM, KOHCYJIBCKUM M HMHBIM TPEACTaBUTEILCTBAM, a TaKXKe
UX COTPYIHHUKAM;

- IOpHIMYEeCKUM JiMiaMm (Ipyd HaJMYUUd OCHOBaHWH, YCTaHOBJICHHBIX
3aKOHOM);

- TOCY/IapCTBaM.

Ilo epemenu Oelicmsuss TaMOXXEHHO-TIPABOBBIE JIBTOTHI MOTYT OBITH
NOCTOSIHHBIMHA ~ (0€CCpOYHBIMM) ¥ BpPEMEHHBIMH  (YCTAaHABIMBAEMBIMU  HA
OTIPENENICHHBI CPOK). [lo Xxapaxmepy HOPMAMUBHOU peclaMeHmayuu JTbroThI

NOAPA3AEIAIOTCS HAa BHYTPUTOCYNAPCTBEHHBIE W MEKIYHApOJHO-TIPABOBBIE.



Coznacno mpebo8anUsAM MAMONCEHHO20 pedHcUMa IbTOTHl MOTYT KacaThCsl YILIAThI
(Bo3Bpara) TaMO>KCHHBIX IOIUIMH, HAJOTOB, a TAaKKe NPUMEHCHHUsS 3allPpeTOB U
OTpaHUYEHUI, YCTAHOBJEHHBIX 3aKOHOJATEIbCTBOM O TOCYJapCTBEHHOM
PETYIMPOBAHUH BHEITHETOPTOBOM JCSITEIBHOCTH.

B 3asucumocmu om @QYHKYUOHANbHOU NPUHAONENHCHOCMU B  00JacTH
TaMOXEHHOTO  JieJla Tpeajiaraetcsi BBIAENSATh JBIOTHI  CTUMYJIMPYIOIIETO,
KOMIIEHCAIIHOHHOTO U TapaHTUPYIOLIETO XapaKTepa.

Tpernii naparpadg nepsoii riasbl «lleqin BBe1eHnsi MPaBOBBIX JbIOT B
00/1aCTH TaMOKEHHOI0 J/eJIa» COJCPKUT KaK TEOPETHKO-TIPAaBOBBIE BOMPOCHI
YCTaHOBJICHHSI JbIOT, TaKk U (aKTOpPbl, CHOCOOCTBYIOLIME pa3pabOTKe Ienen
BBEJICHMSI TMPABOBBIX JILIOT B O00JACTM TaMOXEHHOTO Jejia. YUYUThIBas
pa3zHooOpasue JIbroT B 00J1aCTH TaAMOKEHHOTO Jiefia, KIacCUu(PUIMPOBAHHBIX BBILIE,
HEO0OXOJAMMO BBIJIEIUTh U MHOTO00Opa3ue 1esie uX BBEICHHUS

1) cooeticmeue pazeumuio @HewiHell MOP2o6iu — BBIPAKACTCA B CTPEMIICHUH
rocyJapcTBa TOOIIPUTHh JIWHAMHUKY MEXKIyHApOIHBIX XO3SHCTBEHHBIX CBSI3EH,
MPEIOCTABUTh BO3MOKHOCTD IIPOJIBUTATh MPOIYKIIMIO HA MUPOBOM PHIHOK;

2) cokpaujerue uzoepaicex V4aCcmHUKO8 BHEeUHEIKOHOMUYECKOU
O0esimenbHOCmU U 20CY0apCmed, CEA3AHHLIX C MAMONCEHHLIM O0QopMieHueM U
MAMOINCEHHLIM — KOHmpoJeM — TPEAOoNpeAessieT HCIOJIb30BaHUE YaCTHBIMU
cyOBbeKTaMu JaHHOTO WHCTPYMEHTa B paMKax ONTUMHU3ALUU JESTEIBHOCTH BO
BHEILIHEH TOProBIM W OTpakaeT 3(PQPEKTUBHOCTb MAESITEIBHOCTH TaMOMXEHHBIX
OpraHoB;

3) npueneuenue unsecmuyuii — OOYCIIOBICHO BAXXHOCTBIO aKTyaTH3aIUU
WHBECTULIMOHHOMN JEATEIbHOCTH B OTIEIbHBIX cyObekTax P® nnst yckopeHus ux
SKOHOMUYECKOTO pa3BUTHSA, a TaKKE 3aMHTEPECOBAHHOCTBHIO TOCYJapCcTBa B
(GbopMHUPOBAHUU HOBBIX MPOU3BO/ICTB;

4) obnecuenue  nonoOdCEHUsT  OMOCNIbHBIX — Kame2opuil — CyObekmos  —
COTMPOBOXKAAETCS CTpEMJICHHEM OoJiee MOJHOTO YAOBIETBOPEHUS MOTpeOHOCTEN

TEX WM HMHBIX YYaCTHHKOB TaMOKCHHBIX HpaBOOTHOI_HCHI/If/'I, B IIEPBYIO OYCPEOb



TeX, KOTOpble Hambojee HYXKTAIOTCI B Jbrotax (Hampumep, OCKEHIIBI,
BBIHYKJICHHBIC TIEPECEIICHIIbI);

5) passumue skcnopma u npoosudceHUe POCCULICKUX MOBAPOE HA MUPOBOUL
PbIHOK — OTpaXkaeT 3aMHTEPECOBAHHOCTHh TOCYJApPCTBA B COBITE€ MPOMYKIIMH, YTO
OKa)KET IMO3UTUBHOE BIIMSIHUE HA PA3BUTHE OTEYECTBEHHOTO TPOU3BO/ICTBA,;

6) credosanue  mexncOyHapoOOHO-NPABOBLIM — HOpMAM  —  OOYCIIOBJCHO
TPAHCTPAHUYHBIM XapaKTEPOM TaMOMXEHHOTO 3aKOHOJATENIbCTBA W BBIPAKAET
o0s3aTenbcTBO Poccuiickoit deaepannu coOm0gaTh HOPMBI MEXAYHAPOIHOTO
IpaBa, UMIUIEMEHTUPOBAHHBIE B HALIMOHAJILHOE 3aKOHOAATEIbCTBO.

B yerBepTOoM maparpadge nepsoii riaaBbl «Cy0beKTbI NIPABOBBIX JIBIOT B
00J1aCTH TAMOKEHHOTI'0 [1eJIa» HCCIEAYETCA POJib TAMOXEHHBIX OpraHoB Pd B
MpoLEecCe JbIOTUPOBaHUA. X ydacTHe MOMKET BBIPAXKATHCS B CICIYIOIIUX
NEUCTBUIX.

- YCTHOE COIVIACME TaMOYKEHHOIO OpraHa C IOJYyYEHUEM JIbIOT JIMLAMHU
(HammpuMep, MpU mepeMenieHnd (QU3HYSCKUMHU JIMIIAMHA TOBAapOB JUIS JIMYHOTO
10JIb30BaHUA);

- MPEJOCTABIICHUE JIbIOT MO 3asBJICHUIO JIMIA WIA UHOMY JOKYMEHTY, UM
npegocTariseMomy (HampuMmep, B paMKkax TapudHbIX npedepeHIuii);

- W3JaHHE TAMO>KCHHBIM OpPraHOM HWHJMBUIAYAJIBHOTO aKTa YNPABICHUS,
NPEIOCTABIIAIONIECIO TPAaBO  BOCIIOJIB30BAThCS  JIBFOTaMH  (HampuMmep, TpH
NPUMEHCHHUHU CTCIUATBHBIX YIPOIICHHBIX MPOIEIYP TAMOKEHHOTO 0(hOpMIICHHUS).

[Ipu xapakTepucTUKe TMPABOBOTO  CTaTyca  Qu3auueckux Jauy  Kax
Jibcomonoayuamenei 8 001acmu mamoxcenHo2o Oeia oOpallaeTcss BHUMaHHE Ha
NOJIOXKCHHEe, yCTaHaBiMBawiiee orpanudyenne (1 pa3 B wmecsm) Juis
OECTONUIMHHOTO TPOBO3a TOBAapa, YTO HEPEAKO MPHUBOJIUT K MapaJOKCATbHBIM
CUTyalusiM, Korjaa (U3MYEecKOoe JIMIO, IepeceKkas TaMOKEHHYI0 TpaHHIy C
OoJIbIIICH TEPUOTUYHOCTBIO (HAampuMep, TPU CIYXKEOHbIX KOMaHIUPOBKAX),
BBIHY)KJICHO YIUIAYMBATh TAMOXXEHHBIA IUIATEXK 3a BBO3UMBIM TOBap. lIpum 3TOoM
oTMeyaercd, 4ro B [IoJI0KEHMH O NPUMEHEHUM E€IUHBIX CTAaBOK TaMO>KEHHBIX

INOIJIMH, HAJIOI'OB B OTHOHICHWH TOBApPOB, ICPEMCHIACMBIX YCPC3 TAMOKCHHYIO



rpanunty Poccuiickoit  ®enepaunu  QusnMUecKMMH  JTUIAMH IS JIMYHOTO
nojb30BaHusi, moj ToBapamu noHumaetrcs JIKOBOE mnepemeniaemoe uyepes
TaMO>XEHHYIO TpaHMIly JIBHKHMMOE HMMYIIECTBO. byKBallbHOE MPOUYTECHHE JTAHHOMN
HOPMBI O3HAUYaeT, YTO TAMOKCHHOMW TMONUIMHOW 00JIaraloTcsi He TOJBKO TE€ BEIIH,
KOTOpbI€ OBLITM KYILJICHBI 32 TPAHUIICH, HO U T€, KOTOPhIEC paHee ObLIM BHIBE3EHBI U3
CTpaHbl, TO €CTh JUYHBIC BEIH, IIPUHAJJICKAIIME JTUIlY Ha MpaBe COOCTBEHHOCTU
10 OThe3na. B maHHOW CBA3M MpPENCTaBIsAETCA LEIECOO0PAa3HBIM JIONOJHUTH
JTAHHBIA HOPMATUBHBIN AKT CIEAYIOIIEH HOPMOW:

«B Hacrosiiem IlonoxkeHur mMOJa TOBAapamMu IOHHUMAECTCS NEPEMEIIAEMOE
yepe3 TaMOXKEHHYI0 TPaHULy JABHKUMOE HMMYIIECTBO, & TAKXKE IMEPEMEIIAEMBIE
4yepe3 TaMOKECHHYIO TPaHUIly OTHECEHHbBIE K HEJIBUKUMBIM BEIllaM TPAHCHOPTHHIC
CpeaCcTBa, MPpUOOpPETEHHBIE 0 BbE3/la Ha TaMOXKEHHYIO TeppHuTopHio Poccuiickoi
denepaunm».

B rnaBe 25 TamoxxeHHoro kojekca PO ycraHaBiauBaeTcsi cucteMa JIbroT JJjis
HEKOTOPBIX KATErOpUM WHOCTPAHHBIX JIMI], MEPEMEIIAKOIINX TOBAPBI YeEpe3
TaMOX€HHYI0 TpaHuily P®. Mmu MOryr BOCHOJIB30BaThCS: AUILIIOMATHYECKUE,
KOHCYJIbCKHE€ ¥ WHbIE O(QUIHMAIBHBIE MPEJACTAaBUTEIBCTBA HHOCTPAHHBIX
rocy1apcTB; MEKTYHAPOIHbIC OpraHu3aluu; nepcoHal yYKa3aHHBIX
MPEJICTABUTENILCTB U OpPraHu3alil. JTa CUCTeMa JIbIOT HOCUT TapaHTUPYIOLIUM
XapakTep M MOXKET ObITh OTHECEHA K TaKOW WX Pa3HOBUIHOCTH, KaK TPABOBBIC
MMMYHUTETHI.

OOBEKTOM TaMOKEHHOU JIbTOThI YKa3aHHBIX JIMI] BBICTYIAIOT, B YACTHOCTH,
TOBaphl Uil O(QUIMATHLHOTO TIOJB30BaHUS, IJIs TIEPBOHAYATILHOTO O03aBEICHMS,
JUJIs1 TIMYHOTO M CEMEMHOTO0 TOJIb30BaHus. HU Mex1yHapoJHBIMH, HU BHYTPEHHUMH
HOpMaMHU TpaBa HE YCTAHOBJIEH NEpPeYeHb TakuX TOBapoB. C 1EIbI0 yCTpaHEHUS
JJAHHOTO 3aKOHOJATEJIBLHOI0 IMpodea TMPeaCTaBIsSIeTCs BaXHBIM YCTaHOBUTH
YEeTKMM  TEepeuYeHb TOBApOB Uil  ODUIIMATBLHOTO  TOJIB30BAaHWS, IS
MEPBOHAYAIILHOTO 003aBEJICHUS, IS JIMYHOTO U CEMEHHOTO TMOJB30BaHUS, MPHU
MEPEMENICHUN KOTOPBIX UY€pe3 TaMOKEHHYIO rpanuily P® nuna, mosb3yrommecs

AUIIOMAaTUYCCKUM HMMMYHHUTCTOM, 0CBO60)KI[3IOTC$I OT YIUIATbl TaMOKCHHBIX



NOIUIMH, HAJIOrOB M NPHUMEHEHHUS 3alPpETOB U OrPAaHUYEHHIl 3KOHOMUYECKOIO
Xapaxrepa.

Bropass runaBa aucceprauum «IIpaBoBoe peryiupoBaHue pa3JIHuYHBIX
BH/OB JILI'OT B 00JIaCTH TAMOKEHHOI'0 [1eJIa» BKIIOYAET UCCIEIOBAHUE JIBIOT 110
yILUIaTe€ TAMOXEHHBIX IUIATEXKEH, TaMOXEHHOW OQOPMIEHHIO M TaMOKEHHOMY
KOHTpoJit0. B ee mepBom maparpade «®HUHAHCOBO-NMPABOBbLIE JbIOTHI B
00JIaCTH  TAMOKEHHOI0 JIeJ1a» OTMEYAeTCs, 4YTO TaMOXKEHHBIE OPIaHbl
KOHTPOJIUPYIOT ~NPENOCTABIEHUE JAHHBIX JIBIOT B paMKaXx COOCTBEHHOU
(bMHAHCOBOH JESATEIHHOCTH.

B ocnoBe geiictByromeii B Poccum  cuctembl  mpedepeHLui,
IIPEAINOJIATralolel yCTaHOBIEHUE JIBIOTHBIX CTaBOK TaMOXXEHHBIX ITOLUIMH,
HaxXOJUTCS YPOBEHb PAa3BUTHs CTPAHBI, €€ IKOHOMUYECKOE IoJ0xKeHue. [Ipu aTtom
CIMCOK pa3BUBAIOUIMXCA W HAUMEHEE pa3BUTHIX CTpaH QopMUpyETCsS IO
npuHIUnaMm, npuHATeiM B EC — B 3aBUCHMOCTH OT J0XOJa Ha Iylly HaceleHus. B
HacTosmee BpeMsa Poccuiickas  ®enepauus OpeaocTaBisieT  Tapu(HBIE
npedepeHIur B OTHOLLIEHUH TOBAPOB U3 CTPaH ¢ 00Jie€ BBICOKUM YPOBHEM JI0X0/1a
Ha naymy HaceneHus. Kak 1mpexacraBisercs, Takas JIbroTa HE SBISETCA
000CHOBaHHOM € Y4€TOM JICUCTBYIOIINX SKOHOMUYECKUX peannii. B maHHOM cBsI3U
nenecoo0pasHo ObIO OBl MEPECMOTPETHh IEPEUYEHb CTPaH-NOJIb30BaTENEH
npedepeHIuii, OorpaHUYMB €ro JIUIIb TEMH TOCYIapCTBaMH, B KOTOPBIX MPUHSATHIN
3a OCHOBY IOKa3arenb (CpemHeTyIeBON TOX0) HIKE POCCHICKOTO.

[ToMuMO JBrOT, MPENOCTABISIEMBIX CYOBEKTaM MpH YIUIaT€ TaMOXXEHHBIX
IJIATEXEH, K YUCIy JaHHOM Pa3HOBUAHOCTH JIBIOT NPEMJIAraeTcsi OTHECTU H
6036pam Han02a HA 000ABNIEHHYIO CMOUMOCMb NpeonpusmusM-sKcnopmepam. B
HEeIsIX ONTHMHM3alMM TAMOXXEHHOTO W HAJIOrOBOIO  aJMHUHUCTPHUPOBAHUS
IPEJCTaBISIETCSl aKTyaJbHOM pa3paboTka AJMUHUCTPATUBHOTO pErjaMeHTa, B
KOTOpOM OyayT NpeayCMOTPEHbl KOHKPETHBIE MEpPbl MO KOOpJAUHALMM YCHUIUN
TaMOKEHHOM M HAJOroBOHM CIyk0 B 4yacTu oOecredeHus COOMIOEHUsS MOpsAIKa

Bo3Bpara H/IC.



3arparuBas BOIPOC O TaKOM BHJIE€ TAMOXEHHBIX IUIaTEX e, Kak cOOphl 3a
TaMOXEHHOEe  Oo(dopmiieHHe,  apryMEHTUpPYEeTCsl  aBTOPCKOE  MHEHHE O
HEOOXOJUMOCTH MX OTMEHbI. TaMOKE€HHBbIE OpraHbl CO3/aHbl Uil TOTO, YTOOBI
OCYIIECTBIISATH TAMOXKEHHBIE MTPOLIEYPHI, a 32 UX COBEPILIECHUE JOHKHOCTHBIEC JIUIIA
TaMOKEHHBIX OPTraHOB IOJIY4aroT 3apa0O0THYIO MJaTy U3 (eaepanbHOro OrIKeTa.
CoOmonenne ¢opmbl BBEJIEHHs 00s13aTENIbHOTO IUIaTeka — cOopa 3a TaMOXKEHHOE
oopmIIeHHE — MPOTUBOPEUUT €0 CYIIHOCTH, MOCKOJIBbKY OH B HACTOSIIEE BpeMs
YCTaHOBJEH 3a WCIIOJIHEHUE COTPYIHUKAMHM TAMOXEHHBIX OPIaHOB CBOMUX
JOJKHOCTHBIX TOJTHOMOYHUH.

TamoxeHHbIM KoznekcoM P® mnpenycMOTpeHO B3MMaHME MNPOLIEHTOB 3a
IPEIOCTABICEHUE OTCPOUYKM WJIM PACCPOUKHM YIUIATBl TaMOXKEHHBIX MOIIMH,
Haioros, Ttorga kak cT.4.16 KuoTckoif KOHBEHLIMM YCTaHOBJIEHO, YTO TIpHU
OTCPOUYKE B3MMAHHS TAMOXEHHBIX IIATEKEH MPOLEHTHI, IO MEPE BO3MOKHOCTH,
He B3uMawTcd. IlpaBuio, wucrnonb3yeMoe B MEXIYHAPOIHOM IMpaKTUKE,
IIPEUIaraeTcsi pacrnpoCcTpaHUTh M HAa POCCUMCKOW Tepputopun. llockombky
OTCPOUYKAa M paccpoyka HUMEIOT XapakTep IpaBOBOW JbIOTHI, LIEHHOCTh €€
HUBEJIMPYETCS BBUAY NPUMEHEHHUS IMPOLEHTHBIX CTaBOK. B 3ToM ciydae cmbich
CYILIECTBOBaHMUsI MHCTUTYTa M3MEHEHHUsS CPOKa YIUIaThl TAMOXEHHBIX IUIATEXEN
CBOJUTCS K HyJeBOH oTMeTKe. [IpeacraBnsercss BaxHbIM pacCMOTPEHHUE BOIIPOCA O
BHECEHUH W3MEHEHHH B 3akoHoAarenbHy0 HopMmy c1.336 TK P® B wactu
NO3TAallHOM OTMEHBl B3MMAaHUS NPOLEHTOB 3a IPENOCTABICHHUE OTCPOUYKU WIH
pPacCcpOyKH yIUIaThl TAMOYKEHHBIX MOILINH, HAaJOTOB.

Boigenensl pa3znuuHble OCHOBAaHUSA JJII MPEJOCTaBIEHUS (PUHAHCOBO-
IIPABOBBIX JIbIOT CyObEKTAM BHEIIHEAKOHOMUYECKOU IESTEIBHOCTH.

B  kadecTBe IOpUAMYECKOTO  OCHOBAHMSI  MPEJOCTABICHUS  JaHHOMN
Pa3HOBUAHOCTH JII'OT B 00JaCTH TAMOKEHHOTO JI€1a MOTYT BBICTYIATh:

- MEXAYHapOAHbIE JOIOBOPHI U COTJIALIEHMS,

- Tamo>xennabI Koaekc PO,

- HanoroBeiil konekc P®D,

- 3akoH P® «O tamoxxeHHOM Tapude»,



- pewienus IIpaBurenscra PO.

@akTUYECKUM OCHOBAaHHMEM MPEJOCTABICHUS JIbIOT B YacTH TaMOKEHHOI'O
00JI0’KEHUS SBISIFOTCS:

- IEpEeMENICHUE ONpPENEIEHHOIO BHUAA TOBapa, KOTOPBIA HE MOJJIEKHUT
TaMOKEHHOMY OOJI0KEHHUIO;

- YCTaHOBJICHME CTpPaHbl IPOUCXOXKIAEHUS TOBapa M  IOJY4YCHUS
COOTBETCTBYIOIIHMX JIbIOT;

- BBIOOp TaMOYKEHHOT'O peXuMa, MPeayCMaTPUBAIOIIETO JIBFOTHOE O0JI0KEHHE
TaMOXEHHBIMH IIATEXKaMU,;

- HaJM4M€ y JMUUA COOTBETCTBYIOLIErO IPABOBOTO CTATyCa, HACTYILJICHUE
cOOBITHA JMOO COBEpIICHHE B OTHOIICHHM HEro JeicTBuil (OezneiicTBus),
MO3BOJISIOLIMX BOCIOIb30BATHCS JIBFOTAMH MPU YIUIATE TAMOKEHHBIX IIATEXKEH;

- HaXO0X/IEHUE TOBapa Ha TEPPUTOPUAX OCOOBIX IKOHOMHUUYECKUX 30H.

B kauecTBe nporueccyaabHOTO OCHOBaHUS NMPEAOCTABICHUS JIBIOT IO YILIaTe
TaMOXXEHHBIX MJIATEXKEN BBICTYNAET JTOKYMEHT, TOKA3bIBAIOIIMI TAKOE MMPaBO. DTO
MOET OBITh cepTU(UKAT O MPOMCXOKICHUM TOBapa, I'py30Bas TaMOXKEHHas
JeKapanus, CBHUAETEIbCTBYIOIIAS O  BBHIOOpE  TaMOXXEHHOTO  pexuMa,
aKKpeInUTalys IV1aBbl JUIIJIOMAaTUYECKOrO MPEICTaBUTEIbCTBA U T. 1.

Bropoit mnaparpad BTOpPOM TIJaBbl «YCTAHOBJICHHME M MNPAKTHKA
NPUMEHEHUs1 TMPaBOBBIX JIBIOT MO0 TAaMOXE€HHOMY O(QopMwiIeHHI0 U
TAMOKEHHOMY KOHTPOJII0» TIOCBSIIEH AaHAIU3y YKa3aHHBIX pPa3HOBUIHOCTEU
JBIOT.

VYCTaHOBIEHO, YTO JIbIOTHI MO TAMOXEHHOMY O(GOPMJICHHIO MOTYT
BBIPAKATHCS B CIIEYIOIIUX ACTIEKTaX:
1) ynpomeHHBIH BHI W TEPBOOYEPEIHOW TMOPSIAOK TAMOXKCHHOTO
obopmIIeHUS;
2) crienManbHbIe YIPOIICHHBIC TIPOLIEAYPhl TAMOKEHHOTO O0(OPMIICHNS;
3) 0CBOOOXKICHHE OT TAMOXXESHHOTO 0(OPMIICHUSI.
OOOCHOBaHO MHEHHME O TOM, YTO MPUHATUE PEIIEHUS O IPUMEHEHUU

CHeNHaIbHBIX YIPOIIEHHBIX MPOLEAYpP TaMokeHHOTo odopmiteHus (ct.68 TK PD)



€IMHCTBEHHBIM OopraHom — denepanbHON TamMoOKeHHOU ciayxOoii PD — cosznmaer
MPEMSATCTBUSA JUIl  ONEPATHBHOIO pPEArupoOBaHHs Ha 3asBICHUS YYaCTHHUKOB
BHEIIHEW ToproBiu. lIpencraBnsercss JIOTMUHBIM HAJEICHUE PETHOHAIBHBIX
TaMO>KEHHBIX YIPABJICHUN U TAMOKEH MPABOM IMPHUHSITUS TAKOTO PEUICHUS B CUITY
UX HauOoJbIIEH MNPUOIMIKEHHOCTH K CyObEeKTaM BHEIIHEIKOHOMHUYECKOU
nearenbHocTH. KpoMe Toro, 1enecooOpa3HO NpHUBJIEKATh TEPPUTOPHATHHBIC
TOPTOBO-TIPOMBINIIJICHHBIEC TIAJaThl 111 (GOPMHUPOBAHMSI CIIMCKA 3aKOHOTOCTYIITHBIX
YYaCTHUKOB BHEIIHEH TOPTOBIM C IIEIbI0 OOJErdeHus: MPOXOXKICHUS HMH
TaMOKEHHBIX (hOpMaIbLHOCTEH.

VYuuTeiBasi, 4TO MOPABOBBIE JIBIOTHl MPHU MPOU3BOACTBE TaAMOXKEHHBIMU
OpraHaMu TaMO>XEHHOT'O KOHTPOJIsSI, KaK MPaBHJIO, BHIPAKAIOTCS B OCBOOOXKICHUU
JUI] OT HEKOTOPHIX ero ¢Gop™m, OONBIIMHCTBO WX NPHU3HAHO TPABOBBIMU
MMMYHUTETaMU.

[TonBepraercs KpUTUKE U MpeajiaraeTcsa K oTMeHe nosioxkenue ct.386 TK P,
no3poJisitoniee  pykopoautento A@TC Poccum wnm numily, €ro 3amMeniaroliemy,
OCBOOOXKIaTh OTMEJIbHBIX JIUII, OTJAEIbHBIE TOBAPHI U TPAHCIIOPTHBIE CPEACTBA OT
oTpeieTIeHHBIX (HOPM TaMOKEHHOTO KOHTPOJISI B CIy4asx, KOTZIa 3TO CBS3aHO C
oOecrieueHuem Oe3onmacHocTH Poccuu. OCHOBaHHMSIMU IS DTOTO  SIBIISIFOTCS
cleAywolme  aprymMeHThl.  Bo-mepBbIX,  JBrOTBI  HE  JIODKHBI  OBITh
WHJMBUAYaIU3UPOBAaHHBIMUA. BoO-BTOpBIX, JBIOTH, KaK MPaBWIO, BBOASTCS
3aKOHOJIATEIbHBIMU AKTAMH, 4 HE BEJIOMCTBEHHBIMH HOPMATHUBHBIMHU MPHUKA3aAMHU.
B-Tperhux, B 3aKOHOJATENHCTBE JOIKHBI OBITH CHOPMYITHPOBAHBI YETKHE YCIOBUS
(ocHOBaHHMS) MPEIOCTABICHHS JILIOT. B TaHHOW k€ HOpPME COJICPKHUTCS BeChMa
aOCTpakTHasi, paciuibiBYaTas (OpPMYJIMpPOBKA: «CiIy4yad, KOIJia 9TO CBS3aHO C
obecnieueHueM Oe3omacHocTy Poccum».

B Tamoxennom konekce PD He yCTaHOBIIEH MEPEUCHB JIUII, MOJIb3YHOIIUXCS
JBIOTaMU TI0 OCBOOOXKJICHHIO OT Takou (OpMbI TaMOKEHHOTO KOHTPOJISI, Kak
JWYHBIH  gocMoTp. Kareropmum Takmx cyObeKkTOB (HemyTaThl, paOOTHUKH

NPOKypaTypbl, CyAbH, YIOJHOMOYEHHBIC TI0 TpaBaM 4eJOBeKa U Jp.)



«pa3bpocaHbl» MO OTHAEIbHBIM, CaMOCTOSITENIbHBIM 3akoHaMm. IIpeacraBnsercs
1esnecoo0pa3HbiM OOBEAMHNUTD UX ITyTeM yKa3aHus B nmonoxeHun TK PO.

B Ttperbem nmaparpadge BTopoii riaBbl «OnruMu3anus NpaBbIX JbIOT B
00/1aCTH TaMOKEHHOT0 Jeja» pE3OMUPYETCs, UYTO Takas ONTUMHU3aIus
npenonpeaenser  HeOOXOIMMOCTb — pELIEHUs  JABYX  OCHOBHBIX  3ajau:
COBEpLICHCTBOBAHWE IIPABOBOIO OOECIEUEHUsl JAHHON 00JIaCTH OTHOLIEHUH WU
NOBBIIICHHE 3(PPEKTUBHOCTH TAMOKEHHOTO aIMUHHUCTpUpOBaHUA. OHU TOJIKHBI
BBOJUTHCS TOJBKO aKTaMM BBICILIEH FOPUINYECKON CHJIBI, T.€. 3aKOHaMH. bbuio Obl
MOJIE3HO CHUCTEMAaTU3MPOBATh 3aKOHOAATEIBCTBO O JIbIOTaX, HHKOPIOPUPOBATH IO
TEMaTHYECKOMY TPHUHIMIY HOPMATHUBHBIE aKThl M OMYyOJIMKOBATb UX JUIA
BCEOOIIEro CBENEHUS M KOHTPOJS 3a coOnrofeHueM. BO3MOXXHO M BHECEHHE B
TamoxeHHbIl Kogekc PO HOpMBI, B KOTOPOU CIIEAYET OTPA3UTh BCE BUIBI JbIOT B
TaMO>KEHHOU cdepe.

BaxxHo Takke BBECTM B JIEHCTBUE MEXAHM3M peaju3aluu JIbroT.
3aKoHOAATENbHBIE TOJIOKEHHS, B KOTOPBIX YCTAaHOBIJIEHBI MpaBa CyOBEKTOB Ha
HOJIy4YEHHUE JIbIOT, JOJKHBI KOPPEJIMPOBATH OOS3bIBAIOLIMM HOpMaM, KOTOPBIMU
CcyOBeKTaM MpEANHCAaHbl MOJTHOMOYMS MO MPETBOPEHUIO B KU3Hb ITHUX JIbIOT. B
JAaHHOW CBSI3U 1I€JIECOO0PAa3HO M YCTAHOBJIEHHE MEP OTBETCTBEHHOCTH 32
HEHa/JIe)Kalllee MCIOJIHEHHE TaKUX OO0S3aHHOCTEW JOJDKHOCTHBIMU JIMIIAMHU
TaMOKEHHBIX OpraHoB. TOJBKO B 3TOM Cllyyaeé MOXKHO OyJIeT OIICHHUTH
JOCTaTOYHBIM YpOBEHb TapaHTUNl (QU3NYECKUX U IOPUAMYECKUX JIML IIpU
M0JIb30BaHUU JIbITOTaMU B 00JIACTH TaMOKEHHOTO JiefIa.

[Ipu mepecmotpe, cBoeoOpa3HOW PEBU3UM CHUCTEMBI IMPABOBBIX JIBIOT B
00JIaCTH TaMOKEHHOT'O Jelia Ierecoo0pa3sHo ObUI0 Obl 0OpaTUTh BHMMAaHHUE Ha
TPyNIbl HACENEHUS, OTHOCALINE K HAUMEHEE 3allMIICHHBIM B COI[MAIILHOM IIJIaHE.
C 23T10il 1enplo ciaexyeT BBECTH TaMO>KEHHO-TIPABOBBIE JIBIOTHI JJII UHBAJIWJOB U
TOBapoOB, BBO3MMBIX JJIsi HHUX, a TaKXKe s OpraHu3anuil, 3aHUMAIOLIUXCA
OJaroTBOPUTENBHON JAesITenbHOCThI0. [IpencraBnsieTcss HEOOXOAUMBIM 00OpPaTUTH

Oonee IMPUCTAJIbHOC BHHMMAHHC Ha MCIKUC W CpCAHHUC TIPCAIPUATHA,



HYXKJAIOIIMecs: B MOJJIEPKKE roCyAapcTBa, U MPEIyCMOTPETh ISl HUX MPABOBBIC
JBTOTHI B 00JIACTH TAMOKEHHOTO JiefIa.

Ob6ocHOBaHa HEOOXOAMMOCTb AaKTUBU3AIMHU pabOThl B TAMOKEHHBIX OpraHax
B yacTd Oonpiiero MHGOPMUPOBAHHA O BHUAAX MPABOBBIX JBIOT B 001acTU
TAMOKEHHOI0 Jiesla, MOpsIKE UX IpeaocTaBiieHus, (opmMax HEOOXOIAUMBIX
JNOKYMEHTOB. Takue cBeJleHus1 MOTyT pa3MellaThCsl Ha CTEHAAX, PacloJIOKEHHBIX B
TaMOXEHHBIX OpraHax, a Ha opunmansHoM caiite ®TC Poccun cnemyeT BbIACIUTD
paszfed, NOCBSIIEHHBIN TPaBOBBIM JIbIOTAM B 00JIACTH TAMOXKEHHOT'O JIeTa.

B pamkax cOBepIICHCTBOBAaHUS TAMOXEHHOTO  aIMHHHCTPUPOBAHUS
IOPUIMYECKUM CITy’)K0aM TaMO>KEHHBIX OpPTraHOB CleAyeT 00O0OIIMUTH, U3YyYUTh U
IPOAHAIU3UPOBATh CyAE€OHYIO IMPAaKTUKY IO BOIPOCAM IPENOCTABICHUS JIbIOT
¢u3nYeCKUM U IOPUAMYECKUM JHIAM. DTO TO3BOJUT BBISIBUTH MPOOJIEMBI Kak
HOPMOTBOPYECKOI0, TaK M MPaBONPUMEHUTEIBHOIO XapaKTepa, OLEHUTh CTEIEHb
CJIOKHOCTHU peajn3aluu CyObeKTaMU CBOUX MpaB; CIIPOTHO3UPOBATH JAJIbHEHIIIEE
pa3BUTHE JAaHHOTO MHCTUTYTA; MPENJIOKUTh MYTH TMPEOJOJICHUS BO3MOXKHBIX
HapyLICHUH U YCTPAHEHUS HEJOCTAaTKOB.

B 3akil04YeHMH TONBOASTCS UTOTM  TMPOBEACHHOTO  HCCIEIOBaHUS,
(GOopMyIUpPYIOTCA TEOPETUYECKHE BBIBOJBI M IPAKTUUYECKHE PEKOMEHJALMU I10
COBEPLICHCTBOBAHUIO JEMCTBYIOILLETO 3aKOHOJATEIbCTBA B 4acTu
COBEpUICHCTBOBAHUS MPABOBBIX JBIOT B 00JACTH TAMOXXEHHOTO JeNia M MOpsAIKa

HNX YCTAaHOBJICHHA U IIPEAOCTABICHUS.
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