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OBIIIAA XAPAKTEPUCTUKA PABOTDI

AKTYaJIbHOCTh TeMbI HCCJIeT0BaHHsA. J[TUTenbHOE BpeMs B COBETCKOMN
TEOPUU TOCYAapCTBa M MpaBa U B OTPACIEBBIX IOPUAMUYECKUX HayKax Oe3pa3felibHO
TOCIIO/ICTBOBAJIO OIpENETICHHE MOHATHUSA MpaBa Kak CHUCTEMbl YCTAHOBJICHHBIX WIIH
CaHKIIMOHUPOBAHHBIX TOCYIAPCTBOM 00II€003aTEIbHBIX HOPM, BRIPAKAIOIIUX BOJIIO
TOCMIOJCTBYIONIETO  KJIacca,  SBISIOIIMXCS  TOCYAApCTBEHHBIM  PETYISTOPOM
OOIIIECTBEHHBIX OTHOIIEHWH W 0OECIIEYNBAEMBIX B Cllydae HEOOXOIUMOCTH MEpaMu
roCylapCTBeHHOro TpuHyXaeHus. OHO Obuto chopMynupoBaHo [ eHepambHBIM
npokypopoM CCCP A.f. BellMHCKHM B €ro JOKJIaJe Ha U3BECTHOM Bcecoro3HoM
COBCIIIAaHMM Hay4YHBIX PAOOTHHMKOB MpaBa, npoxoauBiieM 16 — 19wuiona 1938r. B
MockBe, ¥ TPHUHATO B KayecTBe E€IUHCTBEHHO BEPHOro, o0pas3moBoro. Takum
o0pa3oM, JaHHOE COBEIAHWE CHITPATO BAXKHYIO POJIb B JEJie BO3BEACHUSA B PaHT
OQUIMATLHOTO  MO3WTUBUCTCKOTO HAIMpaBJICHHUS MpPAaBONMOHWMaHWs. HaydyHbie
UCCIIEIOBaHMs M0 JaHHOM npoOieme B nepuon ¢ 1938r. u no Hayana 50 rr. Obun
(aKTUYECKU CBEPHYTHI.

TeM OosibIIMII MHTEpEC MPEACTABISAET OpeamecTByroumii nepuog — 20e —
30 rr. 20 B., OTMEUEHHBII OYPHBIMU JUCKYCCUSIMH IO BOIPOCY O TOM, UYTO TaKOe
npaBo. CdopmupoBaBmimecss B  TPaBOBEICHUH  OTJCIbHBIC  HAIPABJICHUS
IPABOMOHUMAHUSI UMENH OJHY OOIIYI0O MHUPOBO33PEHUYECKYIO U METOA0JIOTHYECKYIO
OCHOBY — MapKCHCTCKOE YUCHHE, PA3BUBAIUCH B CIIOKHBIX TIOJTUTHUECKUX YCIOBUSX,
B paMKax >KECTKOW TOCTIOJCTBYIOIIEH HICOJIOTHH, Ja K TOMY k€ B 60pb0e ¢ MpoyHO
YKOPEHUBIIUMCSI B CO3HAHUM MPABOBBIM HUTMJIM3MOM. TeM He MeHee, JUIsl TaHHOTO
nepuoAa pa3BUTHS  COBETCKOTO  MPABOBEIEHHUS  XapaKTEPHO  3HAYUTEIHHOE
pa3HooOpa3ne MPABOBBIX KOHIENIUH, 'TUTFOpAIU3M HJEH', Kacaroluxcs IpaBa.
[Mepuon 20x — 30x rr. 20 B. MOXXKHO Ha3BaTh MEPUOAOM ' OOpPHOBI 3a MpaBo”,
KOTOpasi, B KOHIIE KOHI[OB, YBEHYAJIACh YCIIEXOM.

Pa3paboTanHbie B epBbIe AECATUIICTHSI COBETCKOW BJIACTU UJIEU U KOHLIETILIUU

MPaBOMIOHUMAHUSI OKa3aJuCh BOCTPEOOBaHBI BO BpeMs ' XPYIIEBCKOM OTTEINENH,



KOI'/Ia B COBETCKOM IOPUAMYECKOW HayKe BHOBb BO3POXKIAETCS MHTEpEC K Mpodsieme
paBOMIOHUMAaHUsI, GOPMHUPYETCS TaK HA3bIBAEMBINM "MIMPOKHUI" MOAXOJ K MpPaBy Kak
allbTepHATHBA TPAJULMOHHOMY HOPMATHMBHOMY MoJxony. BocrtpeboBaHbl OHU U B
HACTOSILEEe BpEMs, COBPEMEHHOW TEOPUEW TOCYJapCTBA W IpaBa, HaIpUMEP, K HUM
oOpainarTcs aBTOpbl KOMMYHUKATUBHON TEOPHH IIpaBa.

VYuuteiBass CKazaHHOE, NPEACTABIAETCS, YTO HCCIECJOBAHHE OCHOBHBIX
HaNpaBJICHUN MPABONIOHUMAHUS, CIIOKUBIIUXCA B COBETCKOW FOPUINYECKOM HAYKE B
20 — 30e rr. 20 B., akTyaabHO Cpa3y B HECKOJBKHX acCHEKTaX: C TOYKH 3PEHUs
UCTOPUU YYEHUU O TMpaBe M roCyJapCTBE, B OOIIETEOPETUYECKOM U MPAKTHUYECKOM
TIJIaHE.

Crenenbr Hay4yHOH pa3padoranHocTH Tembl. He Oyner mnpeyBennueHueMm
YTBEPXKACHUE O TOM, YTO MpoOsieMa MPaBOMOHUMAHUS SIBJSETCS OJHOW M3 CaMbIX
JPEBHUX U HauboJsiee UCCIeI0BaHHBIX MPOOJIeM I0puaNUecKkol Hayku. B poccuiickom
JIOPEBOJIIOLIMOHHOM TMPAaBOBEICHUH C(HOPMUPOBAIOCH HECKOJIBKO KOHKYPHUPYIOIIUX
OpYyr ¢ OPyrOM MPABOBBIX WIKOJI. Tak, TOHMMAHME IIPaBa KaK CUCTEMBI NPABOBBIX
HOPM, YCTAHOBJICHHBIX M 3alIUIIAEMbIX TOCYIapCTBOM, OBUIO XapakTEPHO IS
IOPUJIMYECKOTO  TMO3UTUBU3MA, TOYHEE, HJTATUYECKOrO €ro  HalpaBJICHHUS,
IIPEACTABICHHOTO TAaKMMHU H3BECTHBIMM YydeHbIMM, Kak ['.@. Illepmenesuu, B.M.
XBocros, E.B. Bacekosckuit, [.J. I'pumMm, M.H. Kanyctun, H.H. [Tanuenko, C.B.
[Taxman, H.K. Pennenkamd, A.A. PoxnectBeHckuii U 1p. B mpOTHBOIIONIOXKHOCTH
ATATUYECKOMY ITO3UTHUBHU3MY COILIMOJIOTMYECKAS IIKOJIA [paBa, HIEH KOTOpPOH
pa3BuBaIM KpymHble poccuiickue mpasoeabl H.M. Kopkynos, C.A. MypomMiieB u
M.M. KoBaneBckuii, moJ4epKruBaia CONUATLHYIO MPUPOY, 00YCIOBICHHOCTh TIpaBa
CaMbIMHU pPa3HOOOpPa3HBIMHU (paKTOpamH, U3yyaja ero B JUHAMHUKE, C TOYKH 3PECHHUS
€ro peamu3anuu. BecbmMa OpHUITMHAIBHYIO KOHLENIWIO IPABOIIOHMMAaHUA —
ncuxojornyeckyro — orcrauBan JLU. Ilerpaxunkuii. OH BBIBOAMJ IPaBO U3
MICUXOJIOTUYECKUX OCOOEHHOCTEN WHAMBHUIA, €r0 SMOLMMA, MEepeKUBAHUN, UYBCTB.
Hexotopsrie naen JI.U. IleTpaxuukoro nonyyuny IpeaoMIIEHUE U Pa3BUTHUE B TPYIAxX

ero umeHuThIX yueHukoB — II.A. Copokuna, I'.J[. I'ypBuua, H.C. TumaieBa u ap.



Bce Tpu ykazaHHBIX HalpaBlIeHHs TPaBOMOHWMAHMS, IO CYTH, UTHOPUPOBAIU
aKCUOJIOTMYECKUM, IEHHOCTHBIA acCIeKT MpaBa, M3y4yaid €ro TaKUM, KaKUM OHO
SBJISIETCS B JIEUCTBUTEIBHOCTH, @ HE TAKMM, KAKUM OHO JIOJDKHO OBITh. DTOT Mpoben
MONBITANaCh BOCTOJHUTH IIKOJA BO3POXKJICHHOTO €CTECTBEHHOI'O IIpaBa, KOTOpas
o0BbeMHsIa 3HAMEHUTBHIX POCCUUCKUX (PUIOCO(OB, PEIUTHO3HBIX MBICIUTENEH U
opuctoB — H.A. bepasiea, B.C. ConosbeBa, b.H. Unuepuna, b.I1. Brimmecnabiiena,
B.M. T'eccena, N.A. Unbuna, b.A. Kuctsakosckoro, II.1. Hosroponuesa, N.A.
[Tokposckoro, E.B. Cnekropckoro, E.H. Tpy6enkoro, A.C. fmenko u ap. OHu
paccMaTpuBaid TMPaBO C TOYKH 3PEHHS €ro IIEHHOCTHOHM, HWJealbHOW CTOPOHBI,
KOTOpasi HE MOXET OBITh IMO3HAHA SMIMPUYECKUM myTeM. Hakoser, ToBops o
KOHIICTIUAX  INPaBOMOHUMAHHS, CHOPMUPOBABIIMXCS B JOPEBOJIOIMOHHOM
MIPaBOBECHUH, HEJIb3s1 OCTaBUTh 0€3 BHUMaHUS (DEHOMEHOJIOTHYECKYIO KOHIICTIIIHIO
npaBa, KOTOPYIO pa3padaTbiBai BeIJAtOLIMICS poccuiickuii mpaBoBea H.H. Anekcees.
OH npensyioXu HOBBIN METOJT UCCIIeIOBaHUS MpaBa, B3IV HAa HETO Kak Ha sSBJICHUE,
obJaaroree CBOMM COOCTBEHHBIM CMBICIIOM M TOJIEKAIEe U3YYCHHUIO B €IUHCTBE
BCEX €ro CTOPOH U I'paHeil.

B mepBbie rogpl CoBETCKOW BIACTH B HOPUAMYECKONM HAyKe CIIOXKHUJIOCh U
YCIELIHO Pa3BUBAIOCH HECKOJBKO CaMOCTOSTSIIBHBIX HaIpaBJICHUI
MPaBOMOHUMAHUS, KOTOpble CHOPMUPOBAIMCHL €II€ B  JOPEBOJIOIMOHHOM
npaBoBedeHUM, T.. (QaxTuuecku "OypkyasHbix'. [Ipexxme Bcero, axkTHBHO
pa3pabaThIBaIOCh COIMOJOTUYECKOE HamNpaBjeHHWEe, KOTOPOE CBS3aHO C HMEHaMU
TakuX BUAHBIX y4eHbIX, Kak [I.H1. Cryuka, E.b. [Tamykanuc, A.K. Craneresuu, A.I'.
[oiix6apr, S.A. Kanropouu, C.M. AckHazuit u gap. Ilpudyem, uMeHHO
COITMOJIOTUYECKHUE IOKTPUHBI TOJIH30BAIUCH O(DUITMATBHOMN MOIAEPKKOM, UTO HAIIUIO
CBO€ OTpaXEHUE B UCXOJSINIMX OT TrOCyAapcTBa JOKYMEHTax, HaIlpuMmep,
"PykoBomsmux Havanax no yroioBHoMmy npaBy PCOCP", npunareix HapkoMrocTtom
B 1919r. u npeaHazHaueHHBIX 1Ji1 HapoaHbIX cyaoB. Unen JI.U. IleTpakuiikoro u
OCHOBAHHOW UM TICHUXOJIOTUYECKOW IIKOJIbI MTPaBa Pa3BUBAJIA U MBITAIMCH TOCTABUTH

Ha MAapKCHUCTCKOEC OCHOBAHHUC IIPCACTABHUTCIIM IICUXOJIOTHYCCKOr0 HaIlpaBJICHUSA



npaBononuManus — M.A. Peiicuep, SI.M. Marazunep, E.A. Ourens, U./1. UnbuHckuii
u ap. HakoHerl, mOCTENeHHO YKPEIUsIOCh W BBINUIO B KOHIE 30X IT. HA TIEPBBIA
IJIaH MMO3UTUBUCTCKOE HAIIPABJICHHE MPABONOHUMAHHS, KOTOPOrO MPHUAECPKUBAITHUCE,
B yactHoctd, H.B. Kpsuienko, M.IO. Koznosckuii, C.A. Kotaspesckuii, 3.3.
[lonToBny, B.H. lypaenesckuii, JI.B. Ycnenckuii u np.

B coBertckoil ropuanueckoil Hayke OoJiee Mo3IHero nepuojaa, HauynHasa ¢ 50x
IT. HAMETUJIOCh JBa OCHOBHBIX MOAXOJa K MNPABONOHUMAHUIO. TPATULIMOHHBIN
no3uTUBUCTCKUI (HopMmatuBHBIN) moaxon (H.I'. Anekcanapos, M.A. Apxxanos, M.I.
baittun, C.H. bparycs, C.A. I'onynckuii, A.W. Jlenucos, O.C. Nodde, M.I1. Kapena,
B.B. Jlazapes, A.B. Munikeu4, [1.M. Pabunosu4, M.C. Ctporosuu, U.E. ®apbep,
E.A. ®neiiiun, P.O. Xanduua, M.J[. lapropoxackumii, A.®. Ille6anos, b.B.
HledHH ¥ 1Op.) W TaK HA3bIBAGMBIA IMMPOKUH ITOAXO0J, CTOPOHHUKHA KOTOPOTO
CUMTAIN TETIECOO0PA3HBIM PACIIUPUTH MOHATHE TMpaBa 3a CUET BKIIOUCHUS B HETO
Opyrux spieHuii: npaBootHomeHud (A.A. ITuontkosckuii, C.®. KeuekbsH, 10.K.
Toncroii, b.JI. Hazapos, E.A. 3apyounckuii, B.J[. 3opekun, E.A. Jlykamesa u 1p.),
npaBooTHoIIeHuH u mpaBocosHanus (B.I1. Kasumupuyk, S1.®d. Muxonenko, A.K.
CrasibreBud u Jp.), cyobekTuBHBIX npaB (JI.C. SIBuY u Ap.), MpaBOBBIX MPHUHIIUIIOB U
npaBoBbix aevictBuii (.A. Kepumos). B xonme 70X TT. psii aBTOpPOB BBICTYIHII C
ujieell TPaKTOBKM MpaBa KaK Mepbl CBOOObI, COBOKYITHOCTH HPABCTBEHHBIX HJIEU U
MIPUHITUIIOB, a TaK)KE€ pa3rpaHUYCHUS TpaBa W 3aKOHA, T.. (PAKTUYECKH HAMETUIIOCH
BO3BpalIEHUE K UIEE €CTECTBEHHOIO IMpaBa. DTy MO3UIMI0 B TOW WJIM MHOU Mepe
paznensanu Takue uszBecTHble ydeHble, kak C.C. Anekcees, B.C. Hepcecsnu, B./I.
3opbkuH, JI.A. Kepumos, P.3. Jlusmun, H.C. Maneun, I'.B. Mansues, JI.C. MamyT,
2.JI. Po3un, B.A. TymanoB, B.A. UerBepnun u ap. B.C. HepcecsHu sBisercs
aBTOPOM U3BECTHOM TUOEPTAPHO-FOPUINUECKON KOHIICTIIIUH TTPaBa.

[TonbITKM BBIPaOOTATh €UHBIN, YHUBEPCAIBHBIN MOIX0 K MOHUMAHUIO MPaBa,
NEPEOCMBICIUTh 3Ty NpoOJEeMy C TO3UIUNA COBPEMEHHOM JEHCTBUTEIHHOCTH,
OCBETUTh TOT WJIM MHOU €€ aCHEeKT MPEANPUHUMAIINCH U B MOCTCOBETCKUM MEPUO]]

Pa3BUTUSI POCCUUCKON ropuandeckor Hayku. M 3mech HEoOX0AMMO Ha3BaTh IENbIN



PO KPYIHBIX MOHOTpapMUECKUX HCCIEeNOBAaHUM, YBHJIEBIIMX CBET B IOCIETHEE
necsitmaerre’. BecbMa aKTHBHO IIpo6iieMa MPABOMOHMMAHHS HCCICJOBANACH B
MOCIHEIHHE TOAbl M HA JMCCEPTALHOHHOM YPOBHE®, B YAaCTHOCTH, MPOBOIHIICS
CPaBHHUTENBHBIA aHAIU3 TIOJXOJOB K TOHMMAHUIO CYIIHOCTH IpaBa B COBETCKOM
ropuandeckoit Hayke 50x — 80x rr. 20B.°,

XpoOHOJIOTHYECKHE PAMKH HCcaeI0BaHUsl. XOJ HCTOPUUYECKOTO Pa3BHUTHUSA,
MEHSOIIASICSl COMMAILHO-TIONIMTUYECKast 0OCTAaHOBKA B CTpaHE, CMEHA MPUOPUTETOB B
TOM YHCJIE ¥ B IPaBOBOM cpepe HEM30EKHO CKA3bIBAIOTCS Ha MPOIECCE CTAHOBJICHHUSI

IOpI/II[I/I‘ICCKOI‘/’I HAYKH. B Pa3sHOC BPEMs AKTYAJIbHBIMH CTAHOBATCA TC WM HHBIC

! Cwm., nanmpumep: ManbiieB I'.B. Tlonnmanue npasa. [Togxoner u nmpobmembr. M., 1999. 419c.;
Jleiict O.D. CymHocts npasa. [Ipobnemsl Teopun u punocoduu npasa. M., 2002, 27%.; Anexcees
C.C. IlpaBo: a30yka — teopusi — ¢unocodus: OnbIT KOMIUIEKCHOTO uccienoBanus. M., 1999. 712
c.; oH xe. Bocxoxnenue k npany. [loucku u pemenus. M., 2002. 60&.; on xe. M36pannoe. M.,
2003. 480c.; baiitua M.U. CymHocts mpaBa (CoBpeMeHHOE HOPMATHBHOE MPAaBOMOHMMAHUE Ha
rpann AByX BekoB). M., 2005. 544c.; Oap I[I.A. IlpaBomoHMMaHuWe: OT IUTIOpaTU3Ma K
neyeauHcTBY. CII16., 2005. 243c.; lappkoB M.M. Pa3Butue mpaBomoHMMaHUs B €BPONEHCKOMN
tpaguimu mpasa. CII6., 2006. 345c.; Ckypxko E.B. IlpuHnumsl mpaBa B COBPEMEHHOM
HOpPMAaTHBHOM TpaBornonnManuu. M., 2008. 20Q.

Z Cm., Hanpumep: Ilockonun B.B. KynbsTyponornueckoe npaBononumanue Toskorrta IlapcoHca:
TEOPETHKO-METOIOJIOTHIECKUI acrekT: [ucc. ... m-pa ropua. Hayk. CII16., 1996. 386c.; YecTtHoB
W.JI1. Tlpuniun quasnora B COBpEeMEHHO# Teopru npasa (po0ieMsl ipaBononuManusi): Juce. ... 1-
pa ropua. Hayk. CII6., 2002. 322.; llladupor B.M. EcrectBenHO-m103uTHBHOE TIpaBo: [Ipobiemsl
TeopuH U npakTuku: [uce. ... a-pa ropua. Hayk. Kpacnosipck, 2005. 47%.; Mapkosa-MypamioBa
C.A. HaumonanbsHasg mpaBoBas cucrtema Poccun u Tunosorusi npaBononumanus: duce. ... a-pa
fopun. Hayk. CII6., 2006. 482c.; XKenesnoa H.J[. IlpaBomoHnnmanue u cyaeOHas MpaKTHKA:
TeopeTrueckue mpobiaemMbl B3aumoaecteus: Jucce. ... kana. ropua. Hayk. H. Horoposa, 2001. 176
c.; [lonos B.U. IIpaBonioHMaHue B COBETCKOM IOpPUINYECKON HayKe: Jluce. ... KaH. IOpUI. HaYK.
M., 2001. 183.; Boporununa T.JI. [TocTHekiaccuueckue TEHACHIIMU B 3aMaHON M POCCUMCKOM
Tpanuuusix npaBononumManus: Jluce. ... kaun. opun. Hayk. H. Horopon, 2002. 228:.; ITonos B.B.
[IpaBonoHMMaHWEe W TPABOBOW HUTHIIM3M B pOCCHUUCKOM oOmiectBe: Juce. ... KaHA. IOpUa. HayK.
M., 2004. 22%.; Epneea H.B. HTerpaTuBHbIe TEOPUH NPABOIIOHUMAHM B COBpeMeHHOM Poccuu:
Hucc. ... xaun. ropua. Hayk. H. Hosropom, 2005. 187c.; IOpkuna M.U. Tlonumanue mpaBa:
uHTEerpanus noaxonoB: [ucc. ... xawa. ropua. Hayk. M., 2005. 152c.; Angpeiiuenko A.C.
KoncepBatupHoe npaBononnmanue B Poccuu XIX — XX BB.: [ucc. ... kana. opua. Hayk. PocToB-
Ha-Jlony, 2006. 182 c.; JKuBynuna T.JI. IlpaBa uyermoBeka B COBPEMEHHBIX TEOPHSIX
npaBononumanus: [ucc. ... kaua. ropua. Hayk. H. Hosropoa, 2006. 167c.; ®pomos C.H. Cs3pb
KOHIENIINI MPOUCXOXKACHHUS TIpaBa U THUIIOB MPABOMIOHUMaHUs: ABTOped. TUCC. ... KaHM. IOpPHI.
Hayk. M., 2007. 25c.; 3omorapeBa JI.C. Ilcuxosormveckoe MpaBOTIOHMMAHUE. HCTOPHKO-
cpaBHuTenbHBIH ananu3 yuyenuid JLU. Ilerpaxkunkoro m H.M. KopkynoBa: ABroped. amcc.
KaHJ. topu. Hayk. Caparos, 2008. 33.

% Cm.: JIsicenkos A.B. CpaBHUTENBHBIN aHAIU3 IMOAXOJ0B K INOHMMAHHIO CYIIHOCTH IIpaBa B
coBerckoit ropuanyeckoii Hayke (50-80e rr. XX B.): ABroped. AucC. ... KaHI. IOPUI. HayK.
Brnagumup, 2007. 2.



Hay4yHble MPOOJEMBbI, ONpPEACIICHHbIE WJEH, KOHUEMLNU, TOKTPUHBI MPUOOPETAIOT
XapakTep MOMUHUPYIOIMHMX OO0, HANPOTUB, TMOABEPTAIOIIMNXCA OECIoNaIHoN
KPUTHUKE.

B coBerckoil OpuAMYecKOil Hayke MOXXHO BBIICIUTH TpU TNEpPUOJA €€
pa3Butusi. Bo-nepsrix, 310 nepuoa 20x — 30x rr. 20 B., Ij1s1 KOTOPOTO XapaKTEPHO
MHOT00o0Opa3re TpPaKTOBOK IpaBa, CYIIECTBOBAHUE HECKOJbKUX HaIpaBICHUM
npaBonoHUMaHus. Bo-BTopbix, mepuoj, HauaBmmiics ¢ koHma 30x rr. 20 B., a
To4yHee, co 3HameHutoro CoBellaHus HAay4yHbIX pabOoTHUKOB mnpaBa 1938 r. u
nuBIIdics 1o Hadana 50x rr. 20 B. B 3TOT mepuoa B COBETCKOM IMPaBOBEIACHUU
0e3pa3nenbHO TOCTOJICTBOBANl TMO3UTUBUCTCKUN TMOAXOA K MPABONOHUMAHUIO H
omnpeneseHrue TMOHATUS MpaBa, mNpesoxkeHHoe ['eHepanbHbiM npokypopom CCCP
A.S. BemmmackuMm. Kakux-nmubo CymIecTBEHHBIX HCCIEAOBAaHUNW MO Mpoljeme
MIPaBOTIOHMMAHKS HE TMPOBOJUIIOCH M TMPOBOIUTHCA HE Morjo. Hakoner, Tpetwmii
NEepHoJl, OTMEUEHHBI aKTUBH3allMEd HAYYHOTO MHTEpeca MO yKa3aHHOU mpolieme,
MOSIBJICHUEM aJbTEPHATHBHBIX TPAJAWIIMOHHOMY TIOJXOJIOB K TIPABOIMIOHWMAHMIO,
oxBaThIBaeT coboit Hayano 50x — 80< rr. 20B.

Bri6op miist quccepranmonnoro uccienoBanus nepuoga 20x — 30x rr. 20 B.
OTHIOZL HE ciiy4aeH. B 3ToT mepuwon mpobiema mpaBOOHWMAaHUS ObUTa OJHOU W3
KJIIOUEBBIX W HauboJiee IIMPOKO OOCYKJIaeMbIX MpOoOJIEM IOPUAMYECKON HayKH,
HAMETUJIOCh CPa3y HECKOJIBKO KOHKYPHUPYIONIUX IPYT C APYTOM HaIpaBICHUUN ee
pemienusi. Kpome toro, octpas He0OXOAUMOCTb BBIPAOOTKH ONpENeNeHUsT MOHSATHS
npaBa ObUla MPOJUKTOBaHA M MOTPEOHOCTSAMHU MPAKTUKU: (POPMUPOBAIMCH HOBBIC
MPaBOBbIE WHCTUTYTHI, HOBOE 3aKOHOJATEIHCTBO W MPAKTHKA €ro MPUMCHCHHUS.
Konnenuuu npaBonmonumanuss 20x — 30x rr. 20 B. HE TOJIBKO OTIWYAIOTCS
pazHooOpasueM, OHU MPEACTABISAIOT BeChMa 3HAUMTEIBHBIM WHTEpec. B pasHoe
BpEMs OHU CIYKWIW W TPOAOHKAIOT CIYKUTh HMCTOYHUKOM ILIOJOTBOPHBIX,
CcaMOOBITHBIX HaeH. Jlymaercs, 4To cleluaaibHOE JUCCEPTALMOHHOE HUCCIEOBaHUE,
UM TIOCBSIIIEHHOE, OyneT crmocoOCTBOBATh BOCIOJIHEHHWIO MpoOena B 3HAHUSX O

COBETCKOM TNIE€PHUOJIE Pa3BUTUS POCCUUCKOW OOIEeld Teopuru MpaBa U MO3BOJUT



COCTaBUTH JOCTATOYHO IOJIHOE TPECTaBICHUE 00 SBOJIIOLUHU B3IJISA0B POCCUNCKUX
YUEHBIX-IOPUCTOB Ha MPaBo.

O0BbeKTOM HcciIeJOBAHMS BHICTYIIACT MPOLIECC 3BOIOLNN HAYYHBIX B3TJISI0B
Ha 1po0bsieMy MPaBOMOHUMAHUS.

IIpenmeTroM  Hcc/IeJOBaHUS  SIBJSIIOTCS  OCHOBHBIE — HamlpaBlCHUS
NpaBOMOHUMAaHUA, ¢(HOPMUPOBABIINECS B COBETCKOW ropuanyeckoil Hayke B 20€ —
30 rr. 208.

Heas u 3agaum uccienoBaHus. Llenbio auccepTalMOHHOTO HCCIEIOBaHUS
SIBJISIETCS BBISIBJICHUE M BCECTOPOHHUIN KPUTUYECKHI aHAJIN3 OCHOBHBIX HAIpaBJICHUI
PAaBOMIOHUMAaHUsI, CPOPMHUPOBABIINXCA B COBETCKOW ropuaudeckoir Hayke B 20€ —
30 rr. 208.

Jlis AOCTHM)KEHHMS TOCTaBJICHHOW IIENM HCCIEAOBAHUA HEOOXOAMMO OBLIO
PEIINTh CIIEAYIOIINE OCHOBHBIE 3a/1a4H:

- IPOAHAIN3UPOBATH OCHOBHBIE MOJIOKEHHSI MAPKCUCTCKOTO YUYEHUs O TIpaBe U
roCy/apcCTBe;

- UCCJIEZIOBATh IOCTOMHCTBA M HEJOCTATKH MAapKCUCTCKOTO YUEHHS O IMpaBe U
roCyJapcTBe, yKa3aTh Ha €0 MePCIEeKTUBSI;

- MOKa3aTh 3HAYCHHE MAapKCHCTCKOW MJEOJIOTUM KaK MHPOBO33PEHUECKON U
METOA0JIOTMYECKON OCHOBBI COBETCKOM IOPUINYECKON HAYKH,

- BBISIBUTH CIEIIM(PHUKY Pa3BUTHS COBETCKOM opuandeckoi Hayku B 20 — 30¢
rr. 20B., 0003HaYUTh OCHOBHBIE HAIIPABIICHH TPABOIIOHUMAHUS B HEH;

- 0XapaKTepHU30BaTh COLMOJIOTUYECKOE HAIpaBIIEHUE IPABOIMOHUMAHUS |
paccMoTpeTh KoHKypupyromue koruenuuu I[1.1. Ctyuku u E.b. [Tamykanuca;

- IPOAHAIM3UPOBATH MU TICUXOJIOIMYECKON IIKOJIBI MpaBa U MPOCIEAUTh UX
pa3BUTHE B TPyAaX U3BECTHBIX COBETCKHUX yueHbIX 20x — 30x rr. 20B.

- BBISIBUTH JOCTOMHCTBA M HEJAOCTATKU IOPUAMUECKOTO MO3UTUBU3MA, ITOKA3aTh

crenudUKy NperoMIICHHs] TO3UTUBUCTCKUX HMJIE B COBETCKOM IOPUAMYECKON HayKe

20x — 30x rr. 208B.
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- 1aTh 00IIyI0 XapakTepucTtuky CoBemianus mo BompocaMm Hayku CoOBETCKOTO
rocynapctBa u mpasa 1938 r., ocsetuts ponb A.Sl. BBIIIMHCKOTO B YKpeIJICHUH
MTO3UTUBHUCTCKHUX TO3UIIHH,

- packphITh Bompoc o 3HaueHuu CoBeraHus 1o Bompocam Hayku COBETCKOTO
rocynaapctBa v mpaBa 1938r. 11st coBeTCKOM IOpHINYECKON HAYKHU.

MeToa0J10THYECKOM OCHOBOM MCCJIE€I0BAHHUA SBISIETCA  JUAJIEKTHUKO-
MaTEePUATMCTUYECKU MeTOoJ] mo3HaHusA. Hapsmy ¢ HuM B paboTe aKTHBHO
HCIIOJI30BAIMCH OOIIEHAyUYHbIe METOIbI. Tak, METO/ aHajau3a MO3BOJIMII BBISIBUTh U
UCCIIeIOBaTh OCOOCHHOCTH OTHEJbHBIX HaNpaBieHWUU TMpaBonoHuMaHus. I[lpu
MIOMOIIIA CHHTE3a CTajJ0 BO3MOXKHBIM COCTABUTH OOIEe MPENCTABICHUE O CTEIICHH
pa3paboOTaHHOCTH TMPOOJIEMbI TTPABOIIOHUMAHHUS B COBETCKOM HOPUIMYECKON HayKe
20x — 30x rr. 20B. ¥ 0 TeHAEHIIUAX B €€ penieHuu. CHCTEeMHBIN MOAXO0 ] 00eCIIeUuI
YCTAHOBJICHHE MECTa W 3HAYEHHUS KaXXJOr0 W3 HAMPABJICHUN MPABOMOHUMAHUS BO
BCEM COBOKYITHOCTH TPEJACTABICHUNA O IMpaBe, IO3BOJUI OOOCHOBaTh TE3UC O
MIPEEMCTBEHHOCTH HAYYHBIX HUJeH W B3TIAI0B. [lomMumoO 0OIIeHAyYHBIX METO/IOB B
paboTe HCMOJB30BAJIMCh TaKXKE€ YAaCTHO-HAYYHBIE METOJBl  MCCJICIOBAHUS:
HUCTOPUYECKUM, IOTHUECKUM, CPAaBHUTEIHLHO-TIPABOBOM U JP.

Teopernueckyrd0 OCHOBY MCCJIEIOBAHUSL COCTABUIM TPYAbl H3BECTHBIX
CIICIMAIUCTOB B oOsactTu ¢uiocoduud TMpaBa, COLMOJOTMU IIpaBa, TEOPUHU
rocynapcra W nmpaBa, ucrtopuu ydenud o mnpase: H.I'. Anekcangposa, H.H.
AunexkceeBa, C.C. AnekceeBa, M.A. Apxxanosa, M.I. baiituna, B.B. bopucosa, C.H.
bparycs, A.B. BacwibeBa, A.b. Benreposa, H.B. Burpyka, H.H. Borienko, A.T'.
[oitix6apra, C.A. N'omynckoro, FO.U. I'peBuosa, I'. /1. I'ypsuua, A.W. Jlenucosa, B..
3opbkuHa, P. Hepunra, O.C. Hodde, XK. Kapbonre, M.II. Kapepoii, T.B.
Kamanunoit, I'. Kens3ena, [.A. Kepumona, C.®D. Keuekbsna, b.A. KucrtakoBckoro,
C.A. Komaposa, H.M. Kopkynosa, H.B. Kpeuienko, B.B. Jlazapesa, O.0. Jleiicra,
P.3. Jlupmmua, E.A. Jlykamesoii, .M. Marasunepa, H.C. Maneuna, A.B. Manbko,
['.B. Mansuesa, JI.C. Mamyta, M.H. Mapuenko, H.1. Mary3oBa, 51.®. MukoneHko,
A.B. Munkesuua, JI.LA. Mopo3zosoii, C.A. Mypowmiesa, II.LE. Henbaiino, B.C.
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Hepcecsanna, I1.E. ITamykanuca, JI.M. Ilerpaxuikoro, A.A. IInontkosckoro, A.B.
[Tomsixosa, B.H. Ilporacosa, I1.M. Pabunosuua, T.H. Pagsko, M.A. Peiicuepa, 2.J1.
Posuna, O.10. Pribakora, 1.C. Camomenko, JI.1. Cnupunonona, A.K. CtansreBuua,
M.C. Crporosuua, II.1. Cryuku, B.M. Cripsix, FO.K. Toncroro, B.A. TymaHnosa,
N.E. ®apbepa, P.O. Xandunoit, B.M. XsocroBa, A.D. UYepnanuera, B.A.
UYerBepuuna, M.J[. Ilapropoackoro, A.®. Illebanosa, b.B. leinmmuna, I'.®.
[llepuieneBuya, JI.C. SABuua, L{.A. SAmnonbckoit u ap.

Hay4ynasi HoBU3Ha padoThI COCTOUT B CJICTYIOLIEM:

1. BnepBbie mnpeanpuHATa TONBITKA HAa MOHOTpaUYECKOM YpPOBHE B
CIIEIMAIbHOM JIUCCEPTAIMOHHOM HCCIEJOBAHUM TMPOBECTH KOMILIEKCHBIM aHanu3
OCHOBHBIX  HANpaBJICHUH  MPABONOHUMAHUS,  CIOXKHUBIIUXCSA B  COBETCKOM
topuanaeckoit Hayke B 20-€ — 30 rr. 208B.

2. JlokazaHo, 4YTO OMpeaeieHHbIE OCOOCHHOCTH MAapKCHUCTCKOTO YYCHHS O
rocyJapCTBe M MpaBe B OJHHUX CIydasX TMOCIYXKHUIU TOPMO30M, a B JPYIHUX —
CTUMYJIOM ISl Pa3BUTHS COBETCKOM IOPUANYECKON HAYKHU.

3. YcTaHoBIEHO, YTO JTOMUHUPOBABIIIEE B COBETCKOM IPABOBEACHUU C KOHIIA
30x rr. 20 B. 3TaTUYECKO-TIO3UTHUBHUCTCKOE OIpEACICHUE TOHATHSA IIpaBa,
npeoxkeHHoe A.Sl. BelmmHCKMM, IO CyTH, IIUIO Bpa3pe3 ¢ MaPKCUCTCKUM YUYEHUEM,
B KOTOpPOM TIpaBO TpakKTyeTcs HWHaue, Oojee IIUPOKO, HEXKEIW OTO Jelaau
MPEACTABUTENN IOPUANIECKOTO MO3UTUBU3MA.

4. OrcrauBaeTCs MBICIb O TOM, YTO BO M30€XaHHWE TEPMHHOJIOTHYECKOU
NyTaHUIBl mpeasiokeHHoe A.Sl. BBIIIMHCKUM ompeneseHrue TOHSATHS IIpaBa U
CBSI3aHHBIM C JIaHHBIM OMNPEACJIICHUEM MOJXO0J K MPaBOMOHMMAHUIO NpaBUJIIbHEE U
TOYHEE UMEHOBATh ''ITATUYECKO-TIO3UTUBUCTCKUM', @ HE "HOPMATHUBUCTCKUM".

5. PasBuBaercs ummes o tom, uro B 20€ — 30e rr. 20 B. odurmanpHOM
MOAJACP>KKOI MOJIb30BATUCH COIMOJIOTUYECKUE TOKTPUHBI MPABOMIOHUMAHUS, OJTHAKO
Ipyu 3TOM HaOMIOJaIach YCTOMYMBAs TEHJICHIIUS Ha YKpEIJIeHHWe JTaTHYECKO-
MO3UTUBUCTCKOTO MOJX0/Ia K MPaBy MO MEPE U3MEHEHHUS COIUATbHO-TIOJIUTUYECKON

00CTaHOBKH B CTpaHE B 1I€JIOM U MPUOPUTETOB B MPaBOBOM chepe, B HACTHOCTH.
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JluccepTaHTOM BBIHOCSATCS Ha 3aIUTY CIAEAYIOIIUE OCHOBHBbIE MOJI0KEHUS

1. OtcyTcTBHE B MAapKCHCTCKOM YYEHHH O TOCYJapCTBE M TpaBe LEIbHOU
IIPABOBOM TEOPHH, UYTO MPHUHATO OOBIYHO OTHOCUTH K €r0 HEJOCTAaTKaM, B KOHEUHOM
UTOre OOEpHYJIOCH OJIaroM Jii COBETCKOM IOPUIMYECKON HAyKH, MOCKOJIBKY 3TO
00CTOSITENECTBO TPEJOCTABISIO H3BECTHYIO CBOOOIY, TMO3BOJSIIO IMPOU3BOIBHO
TOJIKOBAaTh OTJEJIbHBIE BBICKA3bIBAHUS KJIACCUKOB O IIpaB€ M TEM CaMbIM
000OCHOBBIBAaTh COBEPIICHHO pa3Hble KOHLEMIUU MPaBOMOHUMAHUA. MapKCUCTCKOE
yu4€HHE B OTOM CBOEH 4YacTH MOPOXKAAJIO HACOJIOTMUECKUH IUIIOpaIN3M,
0JaronpuUsTCTBOBAJIO Pa3pabOTKe MpoOIeMBbl IPABOIIOHUMAHUS U CLIOCOOCTBOBAJIO B
IIEJIOM CTAaHOBJICHHIO COBETCKOM TEOPHH IpaBa.

2. CoBeTCKOHM IOpPUINYECKON HAyKE yNajJoCh YCHEIIHO IPEOA0JETh OAWH U3
HanboJsiee 3HAYUTENbHBIX TOPMO30B Ha MYTH €€ Pa3BUTUS — MAPKCUCTCKUI Te3HuC 00
OTMHpaAHUM MpPaBa BMECTE € TocyAapcTBOM. DaKTUYECKU MAPKCUCTCKasi TEOpHs ObLiIa
CKOPpPEKTUPOBAHA, JOTOJIHEHA YYEHHEM O HOBOM THUIIE IIpaBa — COLUAINCTUYECKOM
(a B Oostee moO3qHMIA TIEpHO — OOLIIEHAPOTHOM) TIPaBeE.

3. JloMuHHMpoBaBIliee B COBETCKOW mopuaudeckod Hayke c¢ 1938 r.
HNO3UTUBUCTCKOE 110 CBOEHW CYTH OIpEAEJeHUE MOHATUS IpaBa, NMpeanoxeHHoe A.S.
BoimmnackuM, pakTHuecku nuio Bpaspe3 ¢ MapKCUCTCKUM YUEHHUEM, MOCKOJIBKY MpH
BHUMATEJIbHOM aHAJINU3€ TPYAOB €r0 OCHOBOIIOJIOXHHKOB CTAHOBUTCS OYEBMJIHBIM,
yto B3msiAbl K. Mapkca u @. DHrenbca OTHIOAb HE TATOTENM K HOPUAUYECKOMY
HNO3UTUBU3MY, KIACCUKHU IPUEPKUBAIUCH 00JI€€ MHUPOKOro MOAX0AA K TOJIKOBAHUIO
npasa.

4. Onpenenenue moHsATUS mpaBa A.Sl. BpIIMHCKOTO OBUIO MapKCHUCTCKUM
JMIIb OTYAaCTH, OCHOBBIBAJOCH II0 CYTH JIMIIb HAa OJHOM €IMHCTBEHHOM
JEHCTBUTENHFHO MAPKCUCTCKOM MOCTYJIaTe — O KJIACCOBOW CYIITHOCTHU TPaBa.

5. [No3utuBucTckoe Hampasienue npasononumanus B 20€ — 30e rr. 20 B.
ObUIO BCEro JIMIIb OJAHMM M3 HaIpaBlE€HUH, CHOPMHUPOBABIIMXCS B COBETCKOU

IOpUANYecKoil Hayke B 3TOT nepuod. M mumps B 1938 r. u3BectHoe CoBemianue
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HAy4YHbIX PAOOTHUKOB IpaBa (HPaKTUUECKH 3aKPEIUII0 32 ITUM HAMPABICHUEM CTaTyC
O(QUIHATEHOTO U €JUHCTBEHHO BEPHOTO.

6. [Ipu Bcex HemocTaTkax mpenyokeHHoro A.S. BeIIMHCKHUM omnpeneneHus
MOHATHUSL TIpaBa HeJIb3sl HE MPHU3HATh, UYTO MPUJIAHHUE MO3UTUBUCTCKOMY MOAXOAY K
IPABOMOHUMAHUIO CTaTyca OQUIMAIBHOTO B ILIEJIOM CIOCOOCTBOBAJIO MPECEUEHUIO
ApUBUIMX B COBETCKOM OOIIECTBE HUTMIMCTUYECKUX HACTPOEHUN B OTHOIICHHUU
mpaBa KaK peajbHO CYIIECTBYIOIIETO M, TJaBHOE, HEOOXOAMMOIO SIBICHUS
OKpY>Kalollen JeWCTBUTEIbHOCTH, CUMBOJIM3UPOBAJIO COOOM YCHEIIHOE 3aBEpIICHHE
"OUTBBI 3a TIPaBO".

7. Ilpennoxennoe A.5l. BBIIMHCKUM oNpeeseHue MOHATUS MpaBa SBISAECTCA
TATUYECKO-TIO3UTUBUCTCKUM T10 CBOEMY XapaKkTepy, MOATOMY IpeacTaBisieTcs Oomee
IPaBUIbHBIM U TOYHBIM M MMEHOBATh €r0 KaK '3TAaTHYECKO-IIO3UTUBHUCTCKOE", a HE
Kak 'HopMmatuBucTckoe". Ilocnennee HaMMeHOBaHUE, K COXKAJIECHUIO, BEChbMa IIUPOKO
pacmpocTpaHEHO B IOPUJAMYECKON JUTEpaType, ©U 3TO BHOCUT HEHYXHYIO
TEPMHUHOJIOTHYECKYIO IMyTaHUILY, CO3AA€T OMIMOOYHOE BIIEYATICHUE O CBSI3U JAHHOTO
MO/IX0/1a K TOJKOBAaHUIO MpaBa ¢ HOpMaTuBU3MOM B nyxe ['. Kenb3ena.

8. B 20 — 30¢ rr. 20 B. odunuanpbHON MOMIEPKKOU MOJb30BATUCH
COILIMOJIOTUYECKHE KOHILENIMU MPABOIIOHUMAHHUS, O YEM CBUAECTEIBCTBYET aHAJIU3
HOPMATUBHO-TIPABOBbIX aKTOB, MNPUHATHIX (COBETCKUM MPABUTEILCTBOM B 3TOT
nepuoa. OAHAKO CO CMEHOH MOJMMTUYECKOM OOCTaHOBKM B CTpaHE MPOUCXOAMT
U3MEHEHHE BEKTOpa TMPAaBOBOTO pa3BUTUS M, COOTBETCTBEHHO, MEHSETCS
TOCIOACTBYIOIIUI TUI MPaBOIMOHUMAHUS.

9. Konkypupytomue apyr ¢ apyrom B 20 — 30€ rr. 20 B. COIIMOTOTHYECKHE
koHuenuuu npasononnmanus [L.1. Ctyuku u E.b. Ilamykanuca 3a10KWIM OCHOBY
JUIS 3apOXKICHUS U Tocienymomero passutus B cepeauHe 50x rr. 20 B. Tak
Ha3bIBAEMOI'0 'HIMPOKOI0" MOJX0/1a K IPABOIIOHUMAHUIO.

Teopernueckass M npakTHYecKass 3HAYUMOCTH padorThl. lccnenoBanue

OCHOBHBIX HANpaBJICHUN MpPaBONOHUMAaHUs, C(HOPMUPOBABIIUXCS B COBETCKOM
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ropunuueckoit Hayke B 20€ — 30 rr. 20 B., umeeT 0e3yCIIOBHOE TEOPETUUECKOE U
MIPaKTUYECKOE 3HAUCHUE.

TeopeTnueckas 3HAYMMOCTh PAOOTHI COCTOUT, BO-TIEPBBIX, B TOM, YTO OHa
MO3BOJIACT MPOCIEANTh PA3BUTHE POCCHMCKOW HAyYHON MBICIH IO OMpeAesICHHON
nmpo0sieMe Ha pa3HbIX dTalax €e CTAHOBIICHUS, BBISIBUTh B3aUMOCBSI3b HAYUHBIX HJICH
Y KOHIICTIIINH, UX MPEEMCTBEHHOCTh. BO-BTOPHIX, OJarogaps TakOMy HCCIIEIOBAHUIO
CTAHOBUTCS BO3MOXKHBIM COCTaBHUTH OOIIEEe MPEACTABICHUE O CTETICHH U XapakKTepe
pPa3BUTHSA COBETCKOW IOPUANYECKONH HAyKH OT CaMHUX €€ HCTOKOB. B-TpeThux,
PETPOCTICKTUBHBIN aHAIN3 Ta€T BO3MOXKHOCTh OLIEHUTh HAyYHbIC UACH M KOHIETIIIH
C TOYKH 3pPEHUS UX MPAKTHYECKOTO BOILIOMICHHUS, KaK YK€ PEaIM30BaHHBIC B JKU3HHU.
B-ueTBepThIX, MOA00HOE MCCIIEOBaHNE TIO3BOJISIET C TIO3HIIMIA COBPEMEHHOU TEOPUH
mpaBa IMEPEOCMBICIUTD CIOKHUBIIHECS JCCATUICTHS HA3aJl OCHOBHBIE MOAXOMBI K
pEIICHUIO TMPOOJIEMbl TMPABOMOHUMAHUS W B KaKOW-TO CTENEHH CIOCOOCTBYET
pa3paboTke HHTETPATUBHON MOJIEIH MTPAaBOTIOHUMAHHUSI.

[IpakTueckoe 3HAYCHHWE MTUCCEPTAIMOHHOTO WCCIIENOBAHUS 3aKIIOYACTCS B
cienyromeM. TeHACHIHS K YKPEIUICHUIO POCCUICKON TOCYIapCTBEHHOCTH, KOTOPAsI
HaOmoaeTCsl B TOCJEIHEE BpeMs, MPEANoiaracT TMPOBEACHUE OMpeaeIeHHON
CTpaTterud, B TOM 4YHuCle U B mpaBoBoil cdepe. Ilpencrasnsercs, yto pabora 1o
BBIDAOOTKE TaKOW CTpaTerduyeckor JuHUM Obula Obl Oojiee 3(PGEKTUBHOU U
TJIOJJOTBOPHOM TIOCTIE O3HAKOMJICHUS C IOPUAMYECKUMHU JOKTPUHAMH HE TOJIBKO
HACTOAIIETO, HO W mporuioro. Kpome Toro, pemieHue mpoOIeMbl ONpeaeIeHUs
MOHSATHS TIpaBa aKTyalbHO HE TOJIBKO JIi HAyKH, HO M, YTO OYECHb BAXKHO, AJIA
MIPAKTUKH, BEb IOPUCTHI JOJDKHBI TOBOPUTH HA OJHOM SI3bIKE, BKJIAJIBIBATH OJIUH W
TOT ’K€, BCEM IOHATHBIA CMBICI, B TaKO€ KIIOYEBOE IMOHATHE, KAaKUM SBIISCTCS
MOHATHE TIpaBa. Marepuanbl IUCCEPTAIMOHHOTO WCCICIOBAHUS MOTYT OBIThH
WCIIOJIb30BAHbl  JUIsl TIOBBIMICHHS YPOBHS MPOGECCHOHAIBHOW TIOJTOTOBKH W
MIPABOBOM KYJIBTYPHI MPAKTUKYIONIUX IOPUCTOB, B YaCTHOCTH, B Y4EOHOM Ipoliecce B

X0/Ie TpPEenoJaBaHUsl TaKUX JHUCIUIUIMH, Kak ' 1eopusi rocyaapcrBa W Iipasa’,
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"Tlpo6aembr Teopum mpaBa’, "Hcropus rocymapctBa u mnpasa’, Hcropus
MOJUTUYECKHUX U MPaBOBbIX yueHuil", "dunocodus npasa” u np.

AnpobGamusi pe3yjabTaToB HCcCJaeq0BaHUsA. (OCHOBHBIE TEOPETUUYECKUE
BBIBO/IbI U TIOJIOKEHMSI TUCCEPTAllMU O0CYKAAIMCh HA 3acellaHuaX Kadeapsl Teopuu
¥ WCTOPUU TocynapcTBa U mpaBa CamMapCKOTO TOCYIapCTBEHHOTO IKOHOMHYECKOTO
YHUBEPCUTETA, OTPAKEHbI B 6 OMyOJMKOBAHHBIX CTAThSIX aBTOpa OOIIMM OO0BEMOM
3,15 1. Tlo »Toli mpoONeMe IUCCEPTAHT BBHICTYMAJT C COOOIICHUSMH Ha S-d
MexayHapoaHOM Hay4YHO-IPaKTHYeCKoW KoHpepeHuu TIpobiemMbl Teopuu u
ropuanueckoit npaktuku B Poccun” (Camapa, 16-17 anpens 2008r.), a Takxke Ha
KoH(epeHIuIX mpenojaBareneldl U coTpyaHukoB CaMapCKOro TOCYyAapCTBEHHOTO
sKoHOMHUYeckoro yausepcurera (2007 — 2008r.).

CTpykTypa amccepramum oOyCIOBJICHA II€JbI0, 3aJadyaMd M JIOTUKOM
uccienoBanus. Pabora BkitouaeT B ce0st BBEJICHUE, YEThIPE TIaBhI, cocTosme u3 11

naparpadoB, 3aKI0UeHre U OOIrorpaduIecKuil CIUCOoK.

COJEP)KAHUE PABOTDI

Bo BBegeHHM O00OCHOBBIBaeTCS aKTyaJbHOCTh TEMBI JHCCEPTALMOHHOTO
UCCIIEJIOBaHMsI, CTENEeHb €€ Hay4YHOW pa3pabOTaHHOCTH, TEOpeTHYecKas H
NpaKkTUYecKass 3HAUUMOCTh, OIpPENENAIOTC OOBEKT M MPEAMET MCCIIEAOBaHUS, €ro
el M 3aJaud, METOAOJIOTHYEcCKas W TeopeTudeckas 0a3a, GopMyIupyroTcs
OCHOBHBI€ TOJIOKEHHUS, BRBIHOCUMBIEC Ha 3aIUTY, IPUBOJATCS JaHHbIE 00 ampodaiuu
pe3yIbTaTOB HCCIIEIOBAHMS.

B mepBoii riaaBe "MapKCUCTCKOE YYEHHE KaK HICOJIOTMYECKash OCHOBA
IPaBOMIOHUMAaHMs B COBETCKOH topuanueckoi Hayke 20x — 30x rr. 20 B." naercs
XapaKTepUCTHKA OCHOBHBIX IIOJIO)KEHHMH MAapKCHCTCKOTO Y4Y€HUS O TIpaBe H

ToCyaapCTBC, BBIABIIAIOTCA €0 JOCTOMHCTBA, HCAOCTATKHU MU IICPCIICKTHUBLI, ITOKAa3aHa
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crienrdurka pa3BUTUSI cOBETCKOM ropuandeckod Hayku B 20 — 30e rr. 20 B. Ha
MAapKCUCTCKOW OCHOBE.

JuccepTaHT 3aTparuBaeT BOINPOC 00 MCTOYHMKAX MAPKCUCTCKOIO YUYEHUS U
COTJIAIIAETCS C TEMH CHEUUAIMCTAMH, KOTOPbIE YCMAaTPUBAKOT €0 OPUTMHAIIBHOCTH B
UCIIOJB30BAaHUN THAIIEKTUKO-MATEPUATUCTUYECKOTO METOJa MPU KPUTUUECKOM
aHaiM3€ DSKOHOMUYECKHX OTHOUIEHWH, B TMpPU3HAHUU OOBEKTHUBHBIX 3aKOHOB
U3MEHEHUSI W (PYHKIIMOHUPOBAHUS OOIIECTBA, BO3MOXKHOCTH UX TIO3HAHUS W
NPUMEHEHUSI B IIOBCEIHEBHON MNPAKTUYECKON NIE€ATENBHOCTH, B YBSI3bIBAHUU
TEOPETUYECKUX MOJ0KEHUHN C TPAKTUKOM.

B MmapkcuCTCKOM y4Y€HHMM TOCYJapCTBO M MPaBO BOCHPUHUMAIOTCS Kak
HAJCTPOEYHbIE 1O OTHOIIEHHIO K JKOHOMHYECKOMY 0a3ucy, peajbHbIM
MMPOU3BOJACTBEHHBIM OTHOLICHHUSM sIBJIICHUA. [IpaBo, SBISSCH HAACTPOMKOM Han
DKOHOMHUYECKON CTPYKTypod oOIecTsa, MPOU3BOAHO W 3aBUCUMO OT HEe,
NpeACTaBIsIeT co0OW UL (QopMy, B KOTOPYIO OOJEKAIOTCS SKOHOMHYECKHE
oTHOoweHusA. OTCI0a U IIUPOKO PACHPOCTPAHEHHBIA B MAPKCUCTCKON IOPUANUECKOM
JuTepaType TEepMUH 'mpaBoBas (Qpopma’. AHamu3Upys OTOT  BaKHEHUIIUN
MAapKCUCTCKUI TE3UC, aBTOP MPUXOAUT K 3AKIIOUECHHUIO O TOM, UYTO JaHHBIA TEPMHUH
HE TAKOW YyX HEyJaudHblii. Belb mpaBO BBINOJHIET ONMPEACICHHBIE COLMAIIbHBIC
(GyHKUHHU, BBICTYNAET PEryIsaTOPOM OOIIECTBEHHBIX OTHOIIEHUH. 1 B 3TOM CMBICIE, C
TOYKU 3PEHHUs AUCCEPTAHTa, MOXKHO TOBOPUTh O MpaBe KAaK O HEKUX paMKax, B
KOTOpbIE€ BBOAMUTCS JEATEIBHOCTh CYOBEKTOB 3TUX OTHOIICHHH, Kak O (opMe 3TUX
oTHoweHui. Kpome Toro, HECMOTpsI Ha TO, YTO B MAPKCU3ME AENAIICS SABHBIM aKIIEHT
Ha JIETEPMUHUPOBAHHOCTH MPaBa SKOHOMHYECKUMH OTHOIICHUSIMU, B HEM BOBCE HE
oTpunaincs  TOT  (akT, UYTO  HAJACTPOWKA  TMOJIb3YyeTCS  OTHOCUTEIHHOM
CaMOCTOSITEIbHOCTBIO M aBTOHOMUEH, CIIEOBATENIbHO, U camMa CIIOCOOHA BIUSTH HA
peanbHbIN Oa3uc.

B pabGorte ormeuaercs, 4TO B TOCIHEAHUE JCCATHIETHS B POCCUMCKOM
IOpUJIMYECKON HAayKe CIOXWIOCh B IEJIOM KPUTHUYECKOE OTHOIIEHHWE K

MAapKCUCTCKOMY YYCHHUIO M, B HaCTHOCTH, TCM €TI0 IIOJIOKCHUAM, KOTOPBIC KaCarOTCs
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npaBa u rocygapctsa. OgHaKo, Kak MOMYEPKUBAET AUCCEPTAHT, ITO YUYEHHUE — OJTHO
U3 MHOTOUYHUCIICHHBIX (UIOCOPCKUX HANPABIECHUH, KOTOpOE HEOOXOIUMO OLICHUBATH
BCECTOPOHHE C TMO3UIUI CETOMHSIIHETO JHsI, MPEXIe BCEro, KaK HAYYHYIO TEOPHIO,
BUJIETh B HEM HE TOJIBKO clla0ble, HO M CHIIbHBIE CTOPOHBI.

K CuJIBHBIM CTOpOHAM MapKCHUCTCKOTO yUYEHHS MOXXHO, OTHECTH, HaIllpuMep,
CJICAYIOIIME BBIBOJBI: 1) SKOHOMHKA SIBJISETCS BaXHBIM (DAKTOPOM B Pa3BUTHH
oOlIecTBa B 1IEJIOM U UTPAET BAXKHYIO POJIb B IPOLIECCE MPOUCXOKIEHHS rOCyIapCTBa
¥ TpaBa; 2) BO3HUKHOBEHHE W CYIIECTBOBAHWE IMPaBa BBI3BAHO HEOOXOJAUMOCTBHIO
HOPMATHUBHOTO PETYJIHUPOBAHMS OOIIECTBEHHBIX OTHOIICHWH B HEOAHOPOIHOM
oOmiecTBe; 3) MpaBO TECHO CBSA3aHO C KJIACCOBBIMH HWHTEPECaMH, COCTOSTHHEM
KJIaCCOBOW OOpPBHOBI B TOT WJIM MHOHM TEPUOJ Pa3BUTHS OOIIECTBA; 4) OKpPYKAIOIIHIA
YeJIOBeKa MUP SIBIISIETCS TIOPOXKICHUEM €r0 MPAKTHYECKOU NESTEILHOCTH, TIOITOMY
BO3MOXKHO HE TOJIbKO MO3HAHUE 3aKOHOMEPHOCTEW BO3HMKHOBEHHS U PAa3BUTHUS TEX
WJIA WHBIX SIBJICHUH, HO U I[EJICHAIIPaBICHHOE BO3/ICICTBHEC HA HUX.

AHanM3UPYIOTCS U T€ TMOJOKEHUS MAPKCUCTCKOTO yU€HUS, KOTOpPHIE B HayKe
CUMTAIOTCSI  CIOPHBIMU: 1) HEOOOCHOBAaHHOE MPEYBEIMUYCHHE 3HAYMMOCTH
IKOHOMUYECKUX (PaKTOPOB Pa3BUTHUsS OOIIECTBA, HITHOPUPOBAHUE APYTHX (PAKTOPOB;
2) TpeyBeIMYCHHME KIACCOBBIX Hadajl B CYO[HOCTH TIpaBa B yiepd
OO0IIICYEIIOBCUCCKUM TPUHITUIIAM; 3) MPEYBEINYCHUE 3HAYMMOCTH MPHUHYKICHUS H
HacWiIus B mpaBe;, 4) OTCYTCTBHE B MapKCHU3ME IENbHON NPaBOBOW Teopuu; S)
NPaBOBOM HHUTWIM3M, TE3UC O HEW30E)KHOM OTMUpAHHHM TpaBa BMECTE C
rocyJ1apCcTBOM; 6) MO3UTUBU3M MAapPKCUCTCKUX B3TJISI0B.

ABTOp MPUXOAUT K BBIBOAY O TOM, YTO JUISI PA3BUTHSI COBETCKON IOPHINIECKOM
HayKH OTCYTCTBHE B MapKCHU3Me IEJIBHON TPaBOBOM Teopuu OOEpHYIOCH CKOpee
IUTFOCOM, HEXKEJIH MHHYCOM, MOCKOJIbKY Pa3pO3HEHHBIE BBICKA3bIBAaHUSI KJIACCHKOB
JIOTIyCKaJdl TPOU3BOJILHOE UX TOJKOBAHHE, YTO IO3BOJSUIO HAa OJHOM M TOH XKe
UCOJOTMYECKOH  OCHOBE  pa3BUBAaTh  COBEPIICHHO  pa3HbIE  HaIPaBJICHUS
npaBonoHuManus. Ilpuyem, momoOHOE MONIOKEHHE BEIIEed XapakTEpPHO HE TOJIBKO

s 20x — 30x rr., HO W JJI TOCJIEYIONIETO MEepUo/ia, KOT/la K OJJHUM U TeM Ke
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padoram K. Mapkca u @. DnHrenpca OyayT amnemuMpoBaTh IPEACTABUTENN U
HOPMATUBHOTO, U IMIUPOKOTO, U GUIOCOPCKOTO MOAXOA0B K MPABOTIOHUMAHHUIO.

[lo-MHEHMIO nHCCEpTaHTa, XapaKTEPUCTHKA MApPKCUCTCKOTO YYEHHUS Kak
PA3HOBUJIHOCTH IOPUIMYECKOTO IIO3UTHBU3MA HeomnpasaaHHa. (CorocraBieHue
U3BECTHOTO MojoxeHus u3 "Manudecta KommyHuctiuueckoit maptuu” 0 TOM, 4YTO
IpaBO €CTb BO3BEJICHHAas B 3aKOH BOJSI TOCHOJACTBYIOIIErO  Kjacca, ¢
BbIcKa3bpiBaHUsAMU K. Mapkca u @. DHrenbca o npase, COAEPKAIUMHUCS B IPYTUX UX
TPYJax, NO3BOJISET YTBEPKIATh, YTO KJIACCUKH OTHIOAb HE CBOJAMIIM IIPABO K 3aKOHY,
a TOJIKOBAJIU €ro 0oJiee MIMPOKO.

B sTOM cMmbIciie yTBEepAuBIIEECs B COBETCKOW IOPUIMYECKOM HAyKE K KOHILY
30X IT. 3TaTMYECKO-MO3UTUBUCTCKOE ONPEEIICHNE MOHATHS IpaBa LUIO, MO CYTH
Jiena, Bpa3pe3 ¢ MapKCHUCTCKUM YYEHHEM, ObLIO CIEICTBHEM €ro IMPOU3BOJBHOTO
UCTOJIKOBAHUS, TMPUCIOCOOJNIEHNUS K  YCJIOBHUSM  TOTIUTAPHOH  COBETCKOM
neicTBUTENbHOCTH. OHO BOCHPUHATIO (PAKTUYECKHM TOJBKO OJMH IOCTYyJar
MapKCU3Ma, ObIJI0 MAPKCUCTCKUM JIMIIb B OJJHOM CBOEH YacTH: B HEM YIIOMUHAJIOCH O
KJIACCOBOM CYLIHOCTH IIpaBa.

[lepenecenne Mapkcu3sMa Ha  POCCHMCKYK0 IIOYBY  COIPOBOXKIAJIOCH
U3BECTHBIMH HUCTOPUYECKUMHU COOBITHUSIMHU, KOPEHHBIMH MpeoOpa3oBaHUSIMU BO BCEX
cdepax oOmiecTBeHHON u3HU. Mneonoramu 0osbiieBru3Ma B MAPKCUCTCKOE YUEHHE
ObUTM MPUBHECEHBI HOBBIE WJEH M TEOPETUYECKME KOHIEMIMH. Tak, poccuiickas
JEHCTBUTENBHOCTh, KOHKPETHBIE MCTOPUYECKUE COOBITHS CBHUAETEILCTBOBAIU O
HEOOXOJIMMOCTH TMOBPEMEHUTh C "OTMHUpaHUEM' TOCYyJapcTBa, a BMECTE C HUM U
npaBa, MOCKOJBKY 3TH COLIMAJIbHbIE MHCTUTYTHI €IlI€ HE MOJIHOCTHIO CEOS M3KUIIH.
OTcrofa BO3HUKJIA W3BECTHAs JICHUHCKAs M€ O COXPAaHEHUHU ''Y3KOTrO I'OPH30HTa
Oyp>kKya3HOro mpaBa" B Ha4daJIbHOM cTaauM KOMMyHH3Ma. Bce 3T0 gaBano mpoctop
JUIS HAy4YHBIX HCCIEOBAaHMM MO mpoOjemMaM MpaBOMOHUMAHUS, 3aKOHHOCTH H
npasonopsaaka. MarepecHo, uto yxe B 20 IT. NOAHUMAJICS BOIPOC O MOCTPOEHUU

IPaBOBOTO TOCYJapCTBA.
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B nuccepranuu uznaraercs chopmupoBaniiasics B 20-€ rr. KOHIENIUs HOBOTO,
PEBOJIIOIIMOHHOTO, MPOJIETAPCKOTO MpaBa KaK CPEACTBAa OCYLIECTBICHUS TUKTATypPbl
npoJieTaprara, akTUBHbIM CTOPOHHUKOM KOTOPOM BBICTYIAJ, HAIPUMEP, TOTJAITHUMA
HapkoM toctuiuu .M. Kypckuii. YueHne o HOBOM, IPOJIETAPCKOM MpaBe, MpaBe
BBICILIETO THUIIA, MPUHIMIHAIBHO OTIMYHOM OT BCEX JO ATOr0 CYHIECTBOBABIIUX
TUIIOB TIpaBa M, B YaCTHOCTH, OT Oyp>Kya3HOI0 MOCTENEHHO TpaHC(HOPMHUPOBAIOCH B
YYEHHE O CONMATUCTUYECKOM ITpaBe Kak 0COOOM THUIIE MpaBa.

Takum 00pas3om, JenaeTcsi BhIBOJ B paboTe, COBETCKas IOpUIUYECKas HayKa
YCHEIIHO TMpeojioyiesla MapKCUCTCKUM Te3uc 00 OTMUPAHUM MpaBa BMECTE C
roCyIapCTBOM U (DaKTHUYECKH JIOMOJHIIIA MAPKCUCTCKYIO TEOPHIO YIYEHUEM O HOBOM
THIIC MTPaBa — COLMATMCTUYCCKOM (a B OoJiee MO3THUI MEPUOoT — OOLICHAPOTHOM).

ABTOp CUHTAET, YTO MEPONPUATUA MO YKPEIUICHUIO COLUAIMCTUYECKOM
3aKOHHOCTA W TIPOBEJCHHAas B CBs3M ¢ dTuM B 1922 — 1923rr. xommdukamus
COBETCKOI'0 MpaBa JEHWCTBUTENBHO MOCITYKUIU CTUMYJIOM K Pa3BUTHIO COBETCKOM
IOpUANIEeCKO Hayku. BaxkHeime ocobeHHocThI0 mocneaneit kak B 20¢ — 30 rr.
20 B., Tak ¥ B MOCJEAYIOLIUE ACCATUICTHS SIBISETCS UCMOJIb30BAHUE MAPKCUCTCKOM
UJCOJIOTUM, €€ OCHOBHBIX TMOJOKEHMH W  KaTeropuaJbHOro  anmapara,
MPUCTIOCOOJICHHE, aJanTalys €€ K COBETCKMM peanusiM. OgHako Mpu 3TOM Ha
MapKCUCTCKOM  OCHOBE  CJOXHWJIOCH W Pa3BUBAJIIOCh  Cpa3y  HECKOJIBKO
CaMOCTOSITEJIbHBIX HAIpPaBJICHUA MPAaBOIMIOHUMAHHUS, KOTOPBIE CPOPMUPOBAIHCH EIIIe
B JIOPEBOJIIOIIMOHHOM  TPABOBEJAEHUU, T.€. (AKTUYECKH OypIKyas3HbIX
commonornueckoe (I[1.M. Cryuka, E.b. Ilamykanmc, A.K. Cramsresuu, A.l.
[oiix6apr, S.A. KantopoBmu, C.M. AckHasuiéi u 1p.), ncuxosormdeckoe (M.A.
Peticuep, 51.M. Marasusnep, E.A. Durens, W.J1. nbuHCKHI U Ip.) U TO3UTUBUCTCKOE
(H.B. Kpbsuteako, M.YO. Kosznosckuii, C.A. Komispesckuii, 2.9. ITontouu, B.H.
Hypnenesckuii, JI.B. Ycnenckuii u nap.). 3aMMCTBOBaHHE WICH W3 OYypiKya3HBIX
TEOpUl COMPOBOXKAAIOCh WX KPUTUKOW, OrOBOpPKAMU M CChUIKAMM Ha TO, YTO
3aMMCTBYIOTCSL  SIKOOBI ~ TOJBKO HaumOoJiee IIEHHBIE PE3yJbTaThl  HAyYHBIX

HCCHCHOB&HHﬁ. Takum o6pa30M, 3aKJII0YacT AUCCCPTAHT, YHUKAJIbHOCTD COBETCKOM
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ropunnueckoit Hayku B 20 — 30« rr. 20B., KOTOPYIO 4acTO YIPEKaIOT B OTCYTCTBUU
CaMOOBITHOCTH W OPHUTMHAIBHOCTH, COCTOSIa YK€ B TOM, YTO YYEHBIE MBITAINUCH
COEIMHUTh BOEAMHO MApPKCHUCTCKHUE MOCTYJAThl, C OAHOW CTOPOHBI, U UJEH Pa3HbIX
MPaBOBBIX IIKOJI, C IPYroil CTOpoHbI. M 3TO CTaHOBUIIOCH BO3MOXHBIM, B TOM UHUCIIE,
Onmarogaps ToMy, YTO B MapKCH3Me, KaK YK€ yIIOMHUHAIOCh, OTCYTCTBOBAaJIa CKOJIBKO-
HUOY/Ib LIebHAs TPaBOBasi TEOPHS, a OTAEIbHbBIE BhICKA3bIBAHUS KJIACCUKOB O MpPaBe
BITOJIHE JIOMYCKaJIM MPOU3BOJIBHOE UX TOJIKOBAHWE M MOTJIH CIYXUTh 000CHOBaHHEM
KaK OJHOM, TaK U APYTrOU KOHUECHIUH.

Bo Bropoii raase "Couuosniornyeckoe HarpaBlieHUE NPABOIMOHMMAHUS B
coBetckoi topuanyeckoit Hayke 20x — 30x rr. 20 B." aHanM3upyIOTCS OCHOBHBIC
UJEU  COI[MOJIOTMYECKOW IIKOJII TpaBa M  Haubojee aBTOPUTETHBIE WU
KOHKYPUPYIOILIE MEXAY COOOH COIMOJOTMYECKHE KOHIICTLWU IMPaBOMOHUMAHMUS,
CIOXHBIIHNECS B coBeTCKOM npaBoBeaeHuu B 20 — 30¢ rr. 20B.

JluccepTaHT OCBEUIaeT BOMPOC O MPUUYMHAX U OCOOEHHOCTSIX (HOPMUPOBAHMS
COLIMOJIOTMYECKOTO HaIlpaBJICHUs MPAaBONOHKUMAaHUS BO BTOpoi mojoBune 19 B., gaer
oOIIyI0 XapaKTepUCTUKY KOHLEMIUMU IpaBa KakK 3allUIIeHHOr0 ToCyAapCTBOM
untepeca (P. ¢hon Mepunr), KoHIEnuy ">KUBOro mpasa” u "cBOOOIHOIO CYACHCKOro
oteickanus npaBa” (E. Dpmux), Teopun comumapusma (JI. droru). OH oTmMeuaer, 4To
HauOOJIbIIIEE PACHPOCTPAHEHUE COILMOJOTHYECKAs HOPUCHPYACHIMS TMOJy4YHsia B
CIIOA B cepenune 20 B. B Hell MOXHO BBIACIUTH JIBa OCHOBHBIX HAIpPaBIICHUS:
YMEPEHHOE, MPECTaBICHHOE TapBapACKOM 1IKOI0W npasa Bo riase ¢ P. [Tayngom, u
OoJee paauKaIbHOE pearucTUYecKoe, KOToporo npuaepxkubanuch K. Jinesemnun, /1.
®psuk, O. Xonmc, JI. bpenaeiic, b. Kapnozo u ap.

B paborte oOpamjaercss BHHMMaHHME TakXe Ha TO, YTO COLIMOJOTHYECKOE
HaNpaBJICHUE BECbMa AaKTMBHO PAa3BHUBAJIOCh B POCCHMCKOW IOPUINYECKON HAYyKE B
JOPEBOJIIOLIMOHHBIA ~ TEpUOJ, B  YaCTHOCTH, AHATU3UPYIOTCS  KOHIEMIUH
IPaBOMOHUMAHMS TaKUX KPYMHBIX yueHbIX, Kak H.M. KopkynoB u C.A. Mypomiies.

AHanu3 HCTOYHUKOB IMO3BOJSIET AMCCEPTAHTY CHAENaTh BBIBOA O TOM, YTO

COI_II/IOJIOFI/I"ICCKI/Iﬁ noaxoa K IIPaBOIIOHMMAHHMIO IIOJIYYMJ BECbMa IIHUPOKOC
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pacrnpocTpaHeHue U B nepBbie roasl CoBETCKOM BiacTu. bonee Toro, oH noyib3oBancs
odpurmanbHON moAmepxkKkoi. OmHAKO €O CMEHOW MOJUTUYECKOW OOCTAaHOBKH B
CTpaHE MPOUCXOJUT U3MEHEHUE BEKTOpA MPABOBOIO PA3BUTHS U, COOTBETCTBEHHO,
MEHSETCS OTHOIIEHHE BIacTed K mpoOsiemMe NpaBOMOHUMAHMS, K HAyYHBIM
UCCIICIOBAHUSIM B H3TOM HAIPABJICHUHM, K COIMOJIOTHYECKHM KOHIIENIUAM U HX
aBTOpaM.

B 20- rr. 20B. ycunusi COBETCKHX YUYEHBIX-IOPUCTOB OBLIN COCPEIOTOUYECHBI Ha
MOMCKE ONpeieNIeHUs: MOHATHUS MpaBa. bosbiioi Bkiaa B pa3paboTKy 3TON MPoOIeMbI
BHec IL.M. Cryuka. B wyactHOocTH, Toa ero pykoBoiacTtBoM B 1925 — 1927rr.
KOJUICKTUBOM  aBTOPOB  OblIa  TOATOTOBJICHA TPEXTOMHAS ' OHITUKIIOTCIHS
rocyaapctBa M mpapa’, wu3gaHHas KoMMmyHHUCTHYECKOW — akajeMmueil, 4To
MIPEICTABIISLIO COOOM 3HAYUTENHHOE COOBITHE B COBETCKOW FOPUINICCKOM HAyKeE.

Kak orTMeuaercs B auccepTanuu, Ajisi KOHUENUMM mnpaBonoHumanus [1.1.
CTyykn XapakTEpHO COCIMHEHUE MApPKCUCTCKMX MPEACTAaBICHUN O TMpaBe C
COI[MOJIOTUYECKUM MOJIXOJ0M K 3TOMY ABJIEHUIO. TaK, U3 MApPKCUCTCKUX MOCTYIaTOB
UM OBLIM 3aMMCTBOBAHBI TOJIOXKEHHS O KJIACCOBOM M HAJCTPOCYHOM XapakTepe
npaBa, €ro 3aBUCUMOCTH OT MAaTepHAbHbIX OOIECTBEHHBIX OTHOILIECHUNA W
UCIIOJB30BaH  AUAJEKTHUYeCKUid MeTon. (OJHAaKo caMoO ONpenelieHHEe TpaBa,
npeanoxenHoe IIL.U. Cryukoil, u, KCTaTh, OJHO W3 TEPBBIX B COBETCKOU
IOPUANYECKON HAyKE, HOCWJIO IO CYTH CBOEH COLHOJOTMYECKUU XapaKTeP: OH
NPE/IOKUI TIOHUMATh O] IPaBOM cucTeMy (MMOPSI0K) OOIIECTBEHHBIX OTHOIICHUH,
COOTBETCTBYIOIIYK0 HMHTEpEcaM TOCHOACTBYIOIIETO KJacca U OXPAHSIEMYIO €ro
oprann3oBaHHOW cwiioi. Hemapom B ero ajpec MOCTOSHHO pa3laBajvCh YIPEKH B
TOM, YTO BCSI €r0 TEOpHs MpEe/ICTaBlisia COOOM HE UYTO MHOE, KaK BOCHPOU3BEACHHUE
Oyp>Kya3HOU COIMOIOTUIECKON MIKOJIBI.

ChopmymupoBannoe I[1.M. Cryukoil ompeneneHue MOMYyYUIo OQPUITHATHEHOE
3akpemieHrue B akre HKIO PCOCP (mexabpr 1919r1.) "PykoBoasinue Havaga Io
yroinoBHoMmy ImpaBy PCOCP", koropelii npeaHazHadajics s HApOJHBIX CYJOB.

HerpynHo 3ameTuTh, 4YTO B YKa3aHHOM OINpPEACNCHUH MpaBo (aKTHUUECKH
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OTOXIECTBIISUIOCH ¢ CAMUMH IIPOU3BOACTBEHHBIMY, MATEPUATIbHBIMU OTHOILICHHUSIMH.
Uro xe kacaercsi HOpM, TO, o Mblcau IL.M. CTydyku, OHM JUIIb OTPAXKAKOT 3TU
IIPOU3BOJICTBEHHBIE, MaTEPUAJIbHbIE OTHOLLIEHUS, BTOPUYHBI 110 OTHOLICHHIO K HUM.

I[I.LU. Cryyka ucxoaws M3 TOTO, YTO INPABO MOXHO paccMaTpuBaTh B JBYX
acreKTax: ¢ KOHKPETHO! U ¢ aOCTpakTHOM cTopoHbl. KoHkpeTHas popma BeIpakeHus
IpaBa IOJHOCTBIO COBMNANAET C OKOHOMHUYECKMM OTHOILUIEHHWEM, M B O3TOM
nposiBisieTcs: Oa3UCHBIA XapakTep mpaBa. HajacTpoeuHblld XKe €ro XapakTep
BBIp@XAEeTCsl B JIBYX aOCTpakTHBIX (opmMax — HOpPMax 3aKOHOJATENIbCTBA U
IIpaBOCO3HaHUU. VMcTopuyeckn CKiIagpIBacTCs Tak, 4TO, KaK IPABUIIO, KOHKPETHAS U
abcTpakTHble (OPMBI MpaBa HE COBMANAIOT M JaXe KOH(MIUKTYIOT APYT C JIPYTOM.
[TonmHoe xe coBnaaeHue ¢GopM MpaBa BO3MOXKHO TOJIBKO B KOMMYHHUCTUYECKOM
oO11ecTBe U JOHKHO MPUBECTU K OTMUPAHUIO TOCYIapCTBa U MpaBa.

[To muenuto IL.M. Ctyuku, BoyieBasi Te€Oopus MpaBa HENPUEMIIEMA, MOCKOJIBbKY
BeleT K uaeanusmy. IlosTromy ee HEOOXOAMMO 3aMEHHUTh TEOpUEH KIIACCOBOIO
uHTepeca. B aroit wactu no3unus [1.M. CTtyuku nepekimkaercsi ¢ KOHLUENIUEW npasa
KaK T'OCIIOJICTBYIOLIETO, 3aLUIIEHHOIO rOCYAapCTBOM MHTEpeca, pa3padboTaHHOU P.
¢bon Uepunrom.

Jucceprant orMeuaeT npotuBopeurBoe otHomenue I1.1. CTtyuku k koHIenuuu
HOBOro, nposerapckoro mnpaBa. C OJHOW CTOpPOHBI, Kak M OOJIBIIMHCTBO
MAapKCUCTCKUX YYEHBIX B OJTOT IEPUOJ, OH pacCMaTpuBal COBETCKOE IPABO KAaK
OypXya3HO€ M CUMTajJ, YTO HMMEHHO OHO TOPMO3UT NPOLECC IOCTPOEHUS
KoMMyHHcTHYecKOoro oomectBa. C npyroir ctoponsl, [L.M. Cryuka npusHaBai
HE0O0XOIUMOCTh U caM (PaKT CyIIeCTBOBaHHS OCOOOI0 COBETCKOTO, MPOJIETAPCKOTO
pasa.

BooOme ans [1.M. Ctyuku xapakTepHO BecbMa KPUTUYECKOE OTHOILIEHHUE K
coOcTBeHHOM mo3unuu. [ToMCKM ONTHMAaNbHOTO OMpENENICHUs IMOHSATHS TpaBa HE
IIPEKPAIIAIACh, OH TaK JO KOHIA U HE OIPEACIINIICA B BOIIPOCE O TOM, YTO K€ BCE-
TaKd CJEAyeT TOHUMATh IO TMpaBoOM: cHUcTeMy (MOpsSAOK) OOIIeCTBEHHBIX

OTHOLIEHUHN WJIM K€ CUCTEMY HOPM, KOTOpasi 3TH OTHOIIEHUS PETYJIUPYET.
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AHaMM3Upys BBICKA3bIBAaHUS PA3HBIX YYEHBIX B aJ[peC COILMOJOTHYECKON
koHuenuuu [1.1. Ctyudku, aBTOp /A€NaeT BbIBOJ O HEOJJHO3HAYHOCTH €€ OLIeHOK. Tak,
Ha | Bcecorw3HoM cbe3ae MapKCUCTOB-TOCYJAPCTBEHHUKOB U MPABOBUKOB,
npoxoguBmieM B 1931 r., konmenuus IL.M. Ctyuku, C OIHOW CTOpPOHHI,
KpUTUKOBAJIaCh, B YAaCTHOCTH, 3a (PaKkTUYECKOE OTOXKIECTBIeHHWE Oa3uca
HAJICTPOMKH, T.€. IPaBa U PETYIUPYEMbIX UM OOIIECTBEHHBIX OTHOIICHUM, C JPYroi
— OblTa TIpUHATA ¥ 0J100peHa B menoM. Ha u3BecTHOM ke BcecorosHOM coBemanuu
Hay4YHBIX pPaOOTHHUKOB TMpaBa, cocrosBiiemMcs B 1938 r., oHa Obula 0OBSBICHA
BPEAUTEIBCKOM.

Conmonornueckass teopuss IL.M. CTyuyku HMena CBOMX IOCIIENOBaTeiel H
(haKTUYECKH MOCTY>KUJIa UICTOYHUKOM TeX UJeH, Ha KOTOPBIX MO3kKe CPopMHUpOBAIICS
HIMPOKUNA MOJXO0J K MPABONOHUMAHUIO, KOTOPOTO MPHUIEPKUBAINUCH, HAMpUMED,
takue yudennie, kak A.K. CrambreBuu, A.A. [IuontkoBckuid, C.®D. KeuekbsH, .O.
MuKONEHKO U JIp.

JpyruM KpyIHBIM YU€HBIM, Ubsl COLIMOJIOTMYECKAasl KOHIIEMIUS MOJIb30BAIACH
3aCITy’KeHHBIM aBTopuTeToM, siBisgercs E.b. I[lamykanuc, KOTOpbId, B OTJIWYUE OT
I[I.1. Cryuku, Oosibllie BHUMaHUs YyAeIs1 TMpooOseme (Gopmbl, a HE COACPKAHUS
npaBa. OH TOHMMAJN TOJ TMPABOM CHUCTEMY MPABOOTHOUIEHUM, CUHUTAN HUX
MaTepuaibHOU (HopMOI Mpara, a K UAEOJOTHYECKUM ero ¢opMaM OTHOCHJI HOPMBI U
npaBoco3HaHue. OTcyrcTBue (HOpManbHOW MPABOBOW HOPMBI, IO €r0 MHEHHUIO, HE
O3HauaeT OTCyTcTBHE TMpaBa. OTCIO/Ia JIOTUYECKH BBITEKAJIO U TIOJIOKEHHUE O
BTOPOCTENEHHON POJIM IOCyAapCTBa B Mpolecce popMUpoBaHUS TIpaBa.

B auccepranmm wm3naraercs npuHamiexamas E.b. [lamykanucy Tak
Ha3bIBa€Masl 'MEHOBasl KOHIICIIIMS MpaBa, CyTh KOTOPOW COCTOUT B YIMOJOOJCHUU
dopmbl TpaBa (opme TOBapa, B BBIBEACHHHM MpaBa M3 MEHOBBIX OTHOIICHHMA
toBapoBiagenples. E.b. [lamykanuc nexoauit u3 Toro, 4To NpaBO BOZHUKAET TOJIBKO
Ha 6a3e ToOBapHOTO OOMEHa, TaM U TOrJa, IIe U KOrja JIPyT C IPYrOM CTaJKUBAIOTCS
MIPOTHUBOIIOJNIOKHBIE YacTHbIE WHTEpechl. [IpaBOOTHOIIEHWE, TakuM 0O0pa3oMm,

BBITCKACT M3 MATCPpHUAJIbHOI'0, OKOHOMHYCCKOI'O OTHOIICHHUS, IIOPOXKAACTCSA WM.
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Cornamasicb ¢ MapKCUCTCKMM TE3UCOM O TOM, 4YTO OypKya3HOe TMpaBo —
VCTOPUYECKH TIOCJICIHUM, HanboJiee Pa3BUTHIM THUI TpaBa, OH YTBEPXKIal, YTO B
COBETCKOM OOIIECTBE MPABO CYIIECTBYET JIMIIb MOCTOJIBKY, MOCKOJIbKY B TMEpPUOA
HO3Ila coxpaHsitoTcsi MEHOBBIE OTHOIIICHUS TOBapOBiaAeiiblieB. OH BbICTYIAN IPOTUB
KOHIIENIIMM HOBOTO, MPOJETAPCKOr0 IMpaBa W CYUTAN, YTO MPABO — HUHCTUTYT,
00peyeHHBII Ha BBIMUPAHUE TI0 MEpe MOCTPOEHUSI KOMMYHHUCTUYECKOTO 00I1IECTBA.

ABTOp TPUBOAUT MHOTOYHUCIEHHBIE KPUTHYECKHE 3aMEuaHus B ajpec
koHuenuuu E.b. [lamykanuca. OHM KacaJlucb W 4YacTHBIX BOMNPOCOB, U, B
0COOEHHOCTH, BCEl ero "MEHOBOM' KOHIIEIIIUU MpaBa.

[lon BiuMsHHMEM IIUPOKO pa3BEpPHYBLICHCS KaMmaHUKU OOJBIIEBUCTCKOMN
"KPUTHKU U CAMOKPUTUKHU U MPOAOHKAIOIIETOCSd HAXKMMA HAa IOPUINYECKYI0 HAyKy
ceepxy E.b. Tlamrykanuc ObIT BBIHY)XIEH HW3MEHUTH CBOHM B3TJSABI. Tak, OH
(dakTUYeCKu MpHU3HAI CYIIECTBOBAaHHUE OCOOOTO COBETCKOTO IpaBa, Oojiee TOro, B
1936 r., oTpekasch OT COOCTBEHHOH IMO3WIMH, OT UJIEU O OYpPKYya3HOCTH BOOOIIE
BCSAKOTO IPaBa, OH BBIIBUHYJ KOHLENIHUIO ' COLUAIUCTUYECKOro MpaBa’ Kak HOBOIO,
0co0oro TuMa npasa.

Tem He menee, nenaer BbIBoJ aucceptant, E.b. Ilamykanwuc, 6e3ycioBHO,
SIBJSIETCS 3HAKOBOW (DUTYpol B COBETCKOM TMPABOBEJCHWUU, YYEHBIM, BHECITUM
3HAQUUTENbHBIN BKJIAJl B pPAa3BUTHUE IOPUIAMYECKOW HAYKHM B LIEJIOM W IIUPOKOTO
MPABOIIOHUMAHUS, B YACTHOCTH.

Konuenuus E.b. Ilamykanuca, mo MHEHHIO aBTOpa, MPEJCTABISIET UHTEPEC U
JUIsl COBPEMEHHBIX HCCleoBaTeNei nmpoOaeMbl MPaBOIIOHUMAHUS, HaNpUMeEp, IS
CTOPOHHUKOB KOMMYHUKATUBHOWU TE€OPUU TTPaBa.

B Ttperbeii rnase "llcuxonorudeckoe HampaBlieHHE IPABOINIOHUMAHUS B
coBeTckor ropuamueckoir Hayke 20x — 30x rr. 20 B." wucciaemyrorcs
OCHOBOIIOJIAraOIIUE MOCTYJIATHI ICUXOJOTUYECKOMN IIKOJIBI MpaBa U UX MPETOMIICHUE

B TpyJdax U3BCCTHBIX COBCTCKHUX IIPABOBCIOB.
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B pabote ocBemaercst Borpoc 00 ucrtokax (GOpMHUPOBAHUS ICUXOJIOTMUECKOTO
HAnpaBJICHUS B MPABOMOHUMAHUM M BBIICISAIOTCS HaAMOOJIee Ba)KHbIE HJEU €ro
OCHOBOIIOJIOKHUKA, BbIAroIErocs poccuiickoro yuenoro JILLU. Ilerpakunkoro:

1. TlpaBo ecTh NHOPOXKIACHUE WHIUBUAYAIbHOI'O CO3HAHMS, YEJIOBEYECKOU
IICUXUKH, TPOAYKT TIICUXOJOTMYECKUX MEPEKUBAHUM, OMOLMUH, YCTAHOBOK,
UHCTUHKTOB.

2. CymiecTByeT JBa BUAA SMOIMIA: MOpajbHbIe (MMIIEPAaTUBHBIC) M TPABOBBIC
(nmnepaTuBHO-aTpHOYTUBHBIE). MOpaIbHBIE SMOIUH — 3TO OJJHOCTOPOHHUE SMOIINH.
OHu CBsI3aHBl C BHYTPEHHUMM OCO3HAaHUEM, IIEPEKUBAHUEM HHJIMBHUJIOM CBOECH
00s13aHHOCTH, YyBCTBOM Joiira. [IpaBoBble k€ SMOLMU JBYCTOPOHHHE. OHHM HE
TOJIbKO MMIIEPATUBHO BO3JIAraroT OO0S3aHHOCTH Ha OJHOTO WMHAMBHUAA, HO U JAIOT
JIpyroMy UHIUBUIY IIPABO TPeOOBATh UCIIONIHEHUS JaHHBIX 00s13aHHOCTEH.

3. Bce mpaBoBble mepeKMBaHUSA JENATCA Ha JBa BUAA. TMEPEKUBAHUS
IIO3UTHUBHOI0, HCXOMSILEr0 OT IOCY1apCTBa MPaBa, U MHTYUTHUBHOIO, JINYHOT'O IIPaBa.
[IppueM, HWHTYUTUBHOMY MpaBy IPUHAIJIECKUT IEPBEHCTBO B PEryJINPOBAHUU
OOLIECTBEHHBIX OTHOLIEHW, MMO3TOMY HMMEHHO OHO €CTh a0COJIOTHOE, PEAbHOE,
JNEHUCTBUTEIILHOE MPABO.

4. [IpaBo COCTOMT U3 MHOKECTBA MHTYUTHUBHBIX IIPaB, UX CTOJIKO, CKOJIBKO H
CaMUX UHIWBUOB.

5. HcToyHnKOM MpaBOBBIX 3MOIMI ABISAIOTCS HOpMaTuBHBIE (akTel. [lof
IIPABOBBIMU )K€ HOPMaMU MOHMMAETCS JIMILb IPOEKLNs CYObEKTUBHBIX NTEPEKUBAHUN
UHAMBHJA HA JpYruX JMI, HOpeacTaBleHHe o0 o0naJaHuud MMM IIpaBaMH U
00513aHHOCTSIMH.

6. [IpaBo M 3aKOH Pa3rPaHUYMBAIOTCS MEXKIY COOOH, OJTHAKO KpUTEPUEM IS
KPUTHKH ITO3UTUBHOTO IIPaBa BBICTYIIAET HE ECTECTBEHHOE, @ UHTYUTUBHOE NIPABO, HE
COBOKYITHOCTh HPAaBCTBEHHBIX TPEOOBAHUH, a ICUXOJOTUYECKUE MEPEKUBAHMS.

7. IIpaBo MoxkeT (HpOpMHUPOBATHCSI HOMUMO FOCYAAPCTBA U HE ObITh CBSA3aHHBIM
¢ HuM. OJHaKO B LEJIOM TOCYAapCTBO CYIIECTBYET ISl TOTO, 4TOObI 00eCreunBaTh

3alIUTYy IIpaBa, B TOM YUCJIC IYTEM IIPUMCHCHUS IPHUHYINUTCIIBHBIX MEP.
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8. HeoOxomumo co3laHue CHenuaibHOM HAyKM O COBEpPUICHCTBOBAHUU
IPaBOBOM Cephl — MOTUTHKHU TTPaBa.

JluccepTaHT aHANM3UPYET KaK MOJIOKUTENbHbIC, TaK U KPUTHUYECKUE OT3BIBBI O
ncuxosornyeckoit teopun JIL.U. Ilerpaxkuiikoro. OTmeuaercsi €€ OpUrHHAIBHOCTD U
CaMOOBITHOCTh, BIMSHHUE HA pPa3BUTHE MPaBOBOM MbICIM Kak B Poccum, Tak u 3a
pyoexom.

Wnen mCcUXOJIOTMYECKOW IIKOJIBI TMpaBa pPa3BUBAIM WM TBITAIUCH YBS3aTh C
MapKCHUCTCKOM MJICOJOTUEN TaKUE aBTOPUTETHBIC YueHble, kak M.A. Pelicaep u .M.
Marasunep.

M.A. Peiicuep, mnpodeccop, aBrop Takux pabor, kak Teopus JLU.
[MeTpaxkuiikoro, Mapkcu3Mm U corpanbHas uzaeoiorus” (1908 r.), "TocymapcTso.
[Tocobue x yeknusiM 1o obmiemy ydenuro o rocymapctee” (1911r.), "Bypxkya3Hoe
rocympapctBo u PCOCP" (1923 r.) u "[IpaBo: Hamie mpaBo, 4ykoe IpaBo, oOIiee
npaBo” (1925r.), mocTaBui KOHIEHIMIO HHTYMTHBHOIO MpaBa, pa3padorannyio JI.M.
[leTpakuikuM, Ha MAPKCUCTCKOE OCHOBAHUE.

Bcenen 3a JI.LA. Tlerpaxunkum M.A. PelicHep npuXoauT K BBIBOAY O TOM, YTO
npaBoBasi cucTeMa oOIlecTBa He 00JIaJaeT MOHOJUTHOCTBIO, @ COCTOUT M3 LIEJIOro
psiga WHTYUTUBHBIX mpaB. [lo ero MHEHWIO, B KamUTAJIHCTHYECKOM OOIIECTBE
CYILIECTBYET HE TOJIbKO OypiKya3HOE, HO TAK)Ke MPOJIETAPCKOE U KPECThIHCKOE MPaBo.
Kaxnmpiii  kmacc  co3maeT cBoe  COOCTBEHHOE, peajbHO  CYIIECTBYIOIIEE,
NEUCTBUTENLHOE HWHTYUTHBHOE TmpaBo. OOmiee ke mnpaBo B KoHuenuuun M.A.
Peiicuepa mnpencraBisier co0oil  pe3ylbTaT KOMIIPOMHCCA U OOBEIMHEHHS
UMEIOINUXCS B JaHHOM OOIIECTBE KJIACCOBBIX HMHTYWUTHUBHBIX mpaB. Hampumep,
COBETCKOE MPaBO MPEJCTABISET COOOM €AMHCTBO MPOJIETAPCKOTO, KPECThIHCKOIO U
OypkyazHoro mpaBa. Bmpouem, kak monaranm M.A. PeiicHep, ucTopus pa3BUTHS
mpaBa — 3TO HCTOPHsI €Tr0 yracaHwsi, KOTOPO€ JOJDKHO HACTyIMUTh BMECTE C

IMOCTPOCHUEM KOMMYHH3MaA.
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B konme 30x rr. kimaccoBo-ncuxojoruueckas kouuemnmuss M.A. PelicHepa
Obl1a 00BSBICHA BPEIUTEIHLCKON, @ CaM OH TIOJIBEPICSl YHUUMKUTEITHHOU KPUTHUKE H
TpaBJi€.

Kak ormeuaer aBtop, uaeu JI.U. [leTpakuukoro nojiydyusiav NpeoMIICHUE U B
TpyAax Jpyroro BHUIAHOIO IIPEACTABUTENSI COBETCKOrO mpaBoBencHus — .M.
Marasunepa. B wactHoctu, oH pasgemsun uaecrwo JILU. Ilerpaxuukoro o Tom, 4TO
UMEHHO Hajauuue aTpuOyTHBHOW, YNPABOMOYHUBAIOLIEH COCTABISIOUICH SBISETCS
crienrpruIecKor 0COOEHHOCTHIO TIPaBa, MO3BOJISIET OTINYATh €r0 OT MOPaJIH.

SI.M. MarasuHep pasrpaHUuMBall MOJOXKUTEIBHOE W MHTYUTHUBHOE IIPaBo.
[TomoxuTeNnbHOE MPAaBO B €ro MPEACTABICHUHA €CThb COBOKYMHOCTH HOPUIMYECKHX
HOPM IIOBEICHUS, KOTOPhIC UHIWBU CUUTAET 00s13aTEIIbHBIM HCIIOIHATH MOCTONBKY,
MOCKOJIBKY ATO TPENMCAHO OOIIEeCTBEHHBIM TMPABOCO3HAHWEM. YTO Kacaercs
WHTYUTHBHOTO TpaBa, TO OHO TMPEACTABISIET COOOHW COBOKYITHOCTh TaKHX
IOpUJIMYECKUX HOPM, HEOOXOAMMOCTh UCIIOJHEHUS KOTOPBIX Oa3zupyercs Ha
coOCTBEHHOM MPABOCO3HAHUN WHWBHIA, O€3 OTIOPBI HA BHEIITHUE aBTOPUTETHI.

OT NOJIOXKUTENIBHOTO MpaBa, 1Mo Mbicau .M. Mara3suHepa, HaI0 OTIMYATh
obulMaIbHOE MPABO, T.€. HOPMbI, TPOBOJUMBIC B >KU3Hb OPTaHM30BAHHOM MOIIBIO
o0ImecTBa B JHIIE €r0 OpPraHoOB, CO3MAIOIINX IPABO, OCYIIECTBISIONIUX €r0 B
OECCITOPHOM TMOPSJIKE M pa3peliaroliXx CIOpbl IPU OCYIIECTBICHUHU IpaBa. BoT 3To
oduIMaIbHOE MPABO W SBISICTCS TJIABHBIM MPEAMETOM HU3Y4YEHUS B pPaMKax OOIIeH
TEOpUH MpaBa.

JluccepTaHT KOHCTATUPYET, YTO B COBETCKOM HOPUINYECKON HAYKE KOHLETIHUS
A.M. Marazunepa Tak xe, kak u konmenmus M.A. PeilicHepa, Obuta mojaBeprayra
KPUTHKE U HE MOJydnsia JOJDKHOTO MIPU3HAHUS TIPH KU3HU aBTOpa. YacTek ero padbor
Oblma MO0 M3bATa M3 OMONMHMOTEK, MO0 BOOOINE HE MyOJMKOBAJIaCh B COBETCKHMA
MIEPUOT.

B uyerBeproii raase "llo3uTHBUCTCKOE HaIpaBlICHHE ITPABOIIOHUMAHHS B
coBerckoil ropunmyeckoir Hayke 20x — 30x rr. 20 B." paccmarpuBaercs

MMO3UTUBUCTCKHUM moaxoa K IMPpaBOIIOHHMMAHMHIO, MMOCTEIICHHOM Ha6HpaBIHHﬁ CUlly u
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OKOHYATEJIbHO  YKpPENMBIIMKCS T1ociae Bcecorw3HOro coBemaHus  HaydHBIX
paboTHHKOB mpaBa 1938r.

ABTOp aHaJIM3UPYET UCTOKU 3apOXKICHUS FOPUINYECKOrO INO3UTHUBH3MA KaK
TEOPHUH, 110 CBOMM OCHOBHBIM HJESAM IPOTUBOIOJOKHON €CTECTBEHHO-IIPaBOBBIM
koHenmusaM. OH oOpaimaer 0oco00oe BHUMAaHME HA Pa3sHOBUIHOCTH OPUIUYECKOTO
NO3UTUBU3MA — 3TAaTUYECKUM TMO3UTUBHU3M M JAeT OOIIyI0 XapaKTePUCTHUKY
TATUYECKO-TIOBUTUBUCTCKUX  B3IVISAOB  TAaKUMX  KPYHNHEHIIMX  POCCHUCKHUX
JIOPEBOTOIUOHHBIX yueHbIX, Kak [.@D. [llepmeneBny u B.M. XBOCTOB.

B pabote ocBemaercs BOIpoc 0 HOPMAaTUBHOM KOHLENIMU MPABOIIOHUMAaHUS,
pa3pabOTaHHON M3BECTHBIM aBCTpUHUCKUM IOpUCTOM ['. Kenb3eHOM, BBIABIAIOTCS
IIPEUMYILECTBA U HEJOCTATKA HOPMATUBHOIO MOJAX0/a K TPaBOIIOHMMAaHHUIO.

JluccepraHT OTMEUYaeT, 4YTO IIO3UTUBUCTCKHE HACTPOCHHS B COBETCKOM
IOPUIMYECKON HAayKe 0KUBHJIUCH B XOJI€ IUCKYCCHUU IO MpoOIeMe MPaBOMOHUMAHHUS
BO BTOpoi nosnoBuHe 20x rr. [lo3utuBHCTCKOE HanpaBiIeHUE MPEICTABIISAIN TaKHUE
yuenble, kak C.A. Kormsapesckuii, 2.0. IlontoBuu, B.H. ypnenesckuii, JI.B.
Ycenenckuit u np. IlpuueM, kak nmoayepkuBaercs B JUCCEPTALUU, MO3UTUBUCTCKUE
UJEeU LM Bpa3pe3 ¢ TOCHOACTBYIOIIMM B 3TOT IEPHOJ INOHMMAHMEM IpaBa Kak
CUCTEMBI OOIIECTBEHHBIX OTHOIICHHH, pa3BuBaeMbIM [I.M. CTyukol U OTpaskeHHBIM
B O(QUUMAIBHBIX COBETCKMX JOKyMeHTax. Takum o00pa3oM, JAenaeT BbIBOA
JIVCCEPTAHT, IO3UTUBUCTCKOE HANIPABJIEHUE NPABONIOHUMAHHNS PA3BUBAJIOCh HAPSAY C
JPYTMMH HaNpaBiIeHUSIMH, CPOPMUPOBABLIMMHUCS U CBOOOAHO Pa3BUBAEMBIMU B 3TOT
nepuod. OHO OTHIONb HE SIBISUIOCH JOMUHHUPYIOIIMM W HE HOCWIO 1O IOpPBI 10
BpPEMEHH XapakTepa opUIHaIbHO MOAAEPKUBAEMOI TIOKTPHUHBI.

ABTOp yKa3plBa€T Ha TO, YTO IO3UTUBHUCTCKOE HAIPABJIECHHE B COBETCKOU
IOPUIMYECKON HAayKe U, B YACTHOCTH, OOIIEU3BECTHOE 3TaTUUYECKO-TIO3UTHUBUCTCKOE
ONpeleieHUe TMOHATUA NpaBa, Kak MpaBWIO, accouuupyercs ¢ umeHem A.S.
BolmmHCKOr0, 0JTHaKO CIPaBEUIMBOCTH Padu CIEAYET OTMETUTH, uTO eue B 1924r.
no00HOE ompeseneHne Obu10 chopMyIUPOBAHO 3aHMMABIITUM B TO BPEMsS BUIHBIC

rocynapcteeHnbie nomkHoctd H.B. Kpsuienko. [Tonemusupysi ¢ ILL.U. Cryukoit u
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E.b. [TamrykanncoM, OH MpPEAIONKII NOHUMATh O] TIPAaBOM He cucTemy (MOpSIOK)
OOIIECTBEHHBIX OTHOIICHWA W HE MPaBOOTHOIICHHS, a COBOKYIHOCTH (cCHUCTEMYy)
HOpPM, KOTOpBIE PpEryJUpyIOT OOIIECTBEHHbIE OTHOILIEHUS B  HMHTEpecax
TOCIIOACTBYIOLIETO KJIACCa U OXPAHSAIOTCS F'OCYJaPCTBEHHBIM IIPUHYXICHUEM.

[TpaBooTHOIEHHS, Kak oTMedaeTcs B pabote, H.B. Kppuienko tpakroBan kak
0coOble OOIIECTBEHHbIE OTHOLIEHMs, BO3HUKAIOIIME Ha 0a3ze MNpOM3BOACTBEHHBIX
otHomieHud. Takum oOpazom, B otnuume oT I[L.M. Crtyukw, oH He mgOmycKanl
NyTAaHUIBI B BONPOCE O PA3TPAHUYEHUU IPOU3BOJCTBEHHBIX OTHOLICHUN W
IPABOOTHOUIEHUH, T.€. 0a3UCHBIX U HAJICTPOCUHBIX SBJICHUM.

IOpunnuecknii noszutuBu3M H.B. KpbuieHKo HOCHI SIpKO BBIpaKEHHBIN
TaTU4EeCKui xapakrtep. CaMo rocylapCcTBO OH MCTOJKOBBIBAJ KAK ONPEIEICHHBIM
HNOPSAKOM OpPraHU30BAHHBIE W MPUHYIUTEIBHO MOJACPKUBAEMbIE OOIECTBEHHBIC
OTHOIIEHUSA. /luccepTaHT cornamaeTcs ¢ TeM, 4TO 3TO MOJIOKEHHE OTKPBIBAJIO ITYTh K
OroCcyAapCTBIEHUIO, 3TaTU3aLlMU COBETCKOIO IIpaBa B OyayILIEM.

K  nmawamy 30X rr.  3TaTUYECKO-TIO3UTUBUCTCKOE  HAIpPABIICHUE
IPABOIIOHUMAHMSI MTOJy4aeT O(ULIHUANIbHYIO NOJAEPKKY U YKPEIUISIET CBOU MO3ULUH.
DTO CTAHOBHUTCS 3aMETHBIM YK€ Ha mpoxoauBiieM B 1931 r. B MockBe mepBom
Bcecoro3HoM cbe3ie  MapKCUCTOB-TOCYJAPCTBEHHUKOB M IPaBOBHUKOB. llInpoko
M3BECTHBIE M aBTOPUTETHbIE KoHuenuuu npaBononumanus .M. Cryuku u E.b.
[Tamrykanuca nmoaBepraroTCs HA HEM PE3KOM KPUTHKE, a MX aBTOPbI BBIHYKJICHBI
BBICTYIIUTh C pa300JadueHUEM CBOUX 3a0IyACHUN U OLIUOOK.

B nuccepranun naercs xapakTEpUCTHKA U3BECTHOIO BCeCOI03HOr0O COBEIIAHMS
HAy4YHBIX paOOTHUKOB IpaBa, npoBoauBiierocs 16 — 19wutons 1938 r. B Mockae,
IIOKa3aHO €ro OINpEeAEISIIONIEe 3HAYCHUE Ul JAJbHEHIIETO Pa3BUTHSA COBETCKOU
IOPUIMYECKON HAyKd B IEJIOM U MpoOJeMbl MpaBONOHUMAaHMs, B 4yacTHOCTH. Ha
COBELIaHUM BBICTYNWI ¢ A0KIanoM toraamHuid mpokypop CCCP A 4. BeimnHCKUA.
B ero noknane xonnenuuu npasononumanus I1.1. Cryuku, E.b. [Tamykanuca, H.B.
Kpeuienko, M.A. PeiicHepa u psga JOpyrux yU€HbIX ObUIM  OOBSBIIECHBI

BpEIUTEIbCKUMU. "BpeauTenbcTBO" BbIpa)xajaoch, HalpuMep, B TOM, YTO OHH
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UCXOJIMIIM U3 MApKCHUCTCKOTO Te3ucCa O IMOCTENEHHOM OTMHMpAHUU TOCyAapcTBa U
paBa ¥ MUPHOM IEPEX0/Ie K COMUATN3MY. ITO MPOTHBOPEUUIIO BhABUHYyTOMY U.B.
CranuubpIM nocTynaty o0 000CTPEeHUH KJIacCOBOM OOpbObI MO Mepe MPOABUKEHUS K
cornmanusmy. Kpome Toro, ynpeka 3aciy’KUBajgo U TO 0OCTOSITEILCTBO, YTO 'Bparu”
BUJICTM B TMpaBe NPEUMYIIECTBEHHO Oyp)Kya3HbId WHCTUTYT, WCIIOJIH30BAIH
JOCTHKEeHUSI OypKya3HOU MPaBOBOM HAYKH M CChUIANKMCH Ha Oyp Kya3HbIX aBTOPOB.

CosemanueM 0bLT0 07100peH0 mpeoxkeHHoe A.Sl. BeimumHCKIM ornipeeenne
MOHATUS TpaBa KakK CHUCTEMbl YCTAHOBJEHHBIX WJIM CaHKIMOHHMPOBAHHBIX
roCyAapcTBOM 0O0I11€00s13aTeIbHBIX HOPM, BBIPAXKAIOIIUX BOJIIO TOCHOJICTBYIOILIETO
KJIacca, SBIISIONIMXCS TOCYIaPCTBEHHBIM PETYISTOPOM OOIIECTBEHHBIX OTHOIICHUHA U
o0OecrieunBaemMblx B cllyyae HEOOXOJMMOCTH MeEpaMu  ToCyAdapCTBEHHOTrO
npuHYXKIeHuss. HeTrpymHo 3aMeTuTh, YTO B JIaHHOM OTPEIACICHUH B IIEHTPE
OKa3bIBA€TCSI TOCYJAapCTBO, a IMpPaBO CBOJUTCA K HOpPMaM, K YCTaHOBIICHUSM
rocyAapcTBa, 00ecreunBaeMbIM €r0 MPUHYAUTEIbHOU CHUIION.

B nmmccepranum nmenaeTcss BEIBOA O TOM, YTO JAHHOE OMPECIICHHE MO CYTH
CBOEH SIBISIETCSA ATATUYECKO-TIOBUTUBUCTCKUM. OJHAKO B COBETCKOM IOPUIMYECKOM
JUTEPATYpe 32 HUM YKOPEHUJIOCh Ha3BaHWE HOPMATHBHOIO, HOPMATUBUCTCKOIO MM
y3KOHOpMaTuBHOTO. W 9TO, Kak ToNaraeT aBTOpP, BHOCUT HW3BECTHYIO
TEPMUHOJIOTMYECKYIO MyTaHUIly, MMOCKOJbKY K HOpMaTuBU3MYy B ayxe I'. Kenb3ena
JTAHHOE OTPEICIICHNE HE UMEET OTHOIIICHUSI.

ABTOp yKa3bIBaeT Ha TO, YTO B COBPEMEHHOU TEOpUM NpaBa UTOTU COBEIIAHUS
B I1eJIOM U npenioxkeHHoe A.Sl. BplIIIMHCKUM omnpenefieHue, B YaCTHOCTH,
OIICHUBAIOTCSI KPUTHYECKH, KaK TOPMO3 Ha IyTH pPa3BUTUS OTEUYECTBEHHOTO
npaBoBefieHUs1. OH BBICKA3bIBAET MBICIIb O TOM, UTO €clii OypiKya3Has Hayka Ijia OT
€CTECTBEHHO-TIPABOBBIX B3IUISJIOB K IOPUAMYECKOMY MO3UTHBU3MY, a OT HEro — K
COITMOJIOTUYECKUM HJCSM, TO COBETCKas HayKa, HAImpOTHUB, OT COIMOJIOTHYECKUX
une .M. Ctyuku u E.b. Ilamykanuca k nmosutuBuzMy H.B. Kpesuienko u A

BermmmHCcKOTO, a 3aTeM — K (uimocodckomy (O CyTH, €CTECTBEHHO-TIPABOBOMY)
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noaxony k mpaBy B.C. Hepcecsnua, I.A. Kepumona, B.A. Tymanona, C.C.
AJeKkceeBa U psiia IPyruxX yYeHBIX.

3HauUTENbHBIN BKJIAJl B Pa3BUTHE HOPMATUBHOM KOHIIETIIMY TIPABOMIOHUMAHMS
B pa3HOE BpeMs BHECIU TaKW€ BUJHBIC COBETCKHE ydyeHble kak M.M. Arapkos, H.I'.
AnexkcannpoB, C.C. AnekceeB, M.A. ApxanoB, B.K. ba6aes, M.U. baiitun, C.H.
bparycs, A.M. Bacunbe, C.A. Tonyuckuii, O.C. Modde, M.II. Kapesa, [I.A.
Kepumos, B.H. Kynpssnes, H.11. Maty3os, A.B. Munkesuy, I1.E. Henb6aiino, A.C.
[Turonkun, H.H. Ionsackwuit, [1.M. Pabunosuy, N.C. Camomenko, M.C. Ctporosud,
N.E. ®ap6ep, A.®. Yepnanuen, P.O. Xandpuna, M.Jl. Hlapropoackwuii, A.D.
[lle6anoB, b.B. Wleingmun, JI.C. dBuu u ap. Ha nmonrue rogpl oHa CTAaHOBHUTCS
JOMUHUPYIOILIEH B COBETCKON IOpPUINYECKON HayKe, MPUYEM, KaK B HAYYHOM, TaK U B
y4eOHOH JIUTEepaType.

B pabore otmewaercs, uto B cepeauHe S0X TIT. W B TOCIEAYIOIIHE
NecATUIIETHS. mpenoxkeHHoe A.Sl. BplmmHCKUM omnpeneneHue TOHATHS TpaBa
MOABEPINIOCh OCHOBaTeNbHOM KpuTuke. OH aHaIUM3UPYyeT B3IJSJbl YUEHBIX,
BBICKA3aBIIUX KPUTUYECKHE 3aMEYaHMs W MPEJJIOKUBIIUX HHOU, Oosiee HIMPOKHIA
MOJAXO0J K MPaBOIMOHMMAHUIO KaK allbTE€PHATUBY TPAAUIIMOHHOMY HOPMAaTHUBHOMY
nonxxony (A.K. Craneresuy, JI.C. SIBu4, A.A. [TuontkoBckuii, C.®D. KeuekbsH u ap.).
PaccmatpuBatoTcsi Tak:ke JOBOJIbI X OMIIOHEHTOB.

[Ipu Bcex HemocTaTKax MO3UTHUBUCTCKOM KOHIEMIMUM MPABOIMOHUMAHUS B
HeJaoM U mpemsiokeHHoro A.S. BpIIMHCKUM ompeneneHus TMOHSTHS TpaBa, B
YaCTHOCTH, HEJIb3sl HE MPU3HATh, YTO MOJOOHBIN MOJIX0/] K MpaBy, ero opuiruagIbHOe
NpU3HaHHE COCOOCTBOBAIO MPECEUEHUIO TOCMOACTBOBABIIUX B oOmiectse B 20€ —
30 rr. 20 B. HUTWJIMCTUYECKUX HACTPOCHUN B OTHOIIEHUU ATOTO (hEHOMEHa H,
COOTBETCTBEHHO, MOCTYKUIIO TOOYANTEIIEHON MPUIMHON JIJIs1 aKTUBU3AIMHY HAyYHBIX
WCCJIENOBaHUM 10 TMpoOjeMaM 3aKOHHOCTH | TMPaBOMOPSAIKA, CUCTEMAaTHU3AINH
COBETCKOI'O 3aKOHOJATEIbCTBA. Pe3ynbTaThl ATUX HCCIEAOBAaHUN JO CHUX TMOP

COXPaHAIOT CBOIO aKTYAJIbHOCTD.



32

OCHOBHSBIE ITOJIOXKEHUA JUCCEPTALINN
OTPAXXEHBI B CJIIEAYIOIUX ITYBJIIMKALIMAX:

|. CtaThu, onmy0IMKOBAaHHBIE B BEAYIIUX PELIEH3UPYEMbIX HAYUHBIX KypHajax,
pekomeHaoBaHHbIX BAK PO:

1. Xouosn A.I'. CoBemnianue Hay4yHbIX paboTHuUKOB mpaBa 1938 r. m ero
3HAYCHHUE JIJISl pa3BUTHUS cOBETCKoM topunnieckoi Hayku / A.I'. Xouosr // [IpaBo u
noautuka. M., 2008 Ne 6. (1m.1.);

2. Xouoan A.I'. Pa3BuTHE HJIEH TICHXOJOTHYECKOM IIKOJIBI MpaBa B TPyJax
M.A. Peiicuepa u SI.M. Marasunepa / A.I'. Xouosix // [IpaBo u rocynapcTBo: Teopus
u npaktuka. M., 2008 Ne 9(45). (0,51.11.);

Il. Cratbu, onyOMuKOBaHHBIE B MHBIX HAYYHBIX JKypHaJlaX U COOpHHUKAX:

3. Xouosin A.'. Commonoruueckas kxonuenmus mnpasa [L.U. Cryuku / A.T.
XouostH /[ AxtyanbHble mpoOsiembl TpaBoBeaenusi. Camapa:  Camapckuii
roCyIapCTBEHHBIN dKOHOMUYeckui yauBepcutet, 2008.Ne 1(19). (0,51.11.);

4. Xouosn A.I'. K Boripocy o "meHoBoi" konmuenuuu mnpasa E.b. [Tamykanuca /
A.I'. XoyossH // AxrtyallbHBIC TpPOOJIEMBbI IOPUAMYECKON Hayku. Marepuansl V
I00MIIEHHON MEXTyHApOJHON Hay4dHO-TIPaKTHUeCKON KoH(pepeHuuu 'TaTtuineBckue
YTEHUA. aKTyalibHble MpoOsjeMbl Hayku W mpakTtuku . Y. 1. Tomeartu: Bomkckuit
yauBepcuteT uM. B.H. Tarumesa, 2008. (0,51.11.);
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