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OBIIAA XAPAKTEPUCTUKA PABOTbBI

AKTyaJbHOCTh HMcciaenoBaHusi. Kareropuss HpaBCTBEHHOCTH, OyAy4H
YHUBEPCAJIBHOM, JIOBOJBHO IIPOYHO YKPENMWIACH B OCHOBE YEJIOBEYECKHUX
B3aMMOOTHOIIeHUH. O0sagas yHUKaIbHOM CIIOCOOHOCTBIO COYETAaTh HHTEPECHI
OTJENbHBIX JIMI, HPaBCTBEHHOCTh BHOCHUT COIJIACOBAaHHOCTb BO Bce 0e€3
UCKIIFOYEHHSI  COLMAJIbHBIE SIBJIEHUS M  IPOLIECCHl. 3HAYUTENbHAs  POJIb
HPABCTBEHHOCTH MPOSIBISIETCS MPU (OPMUPOBAHUM M peanu3ali I[PaBOBOU
CHUCTEMBI TOCYJapCTBa, OCOOEHHO €€ OTpaciei, OOsS3BIBAIONINX CyOBEKTHI
IIPABOOTHOIIEHUM K OIPEAEIEHHOMY IOBEACHUIO. TaK, UMIIEpAaTUBHBIN XapakTep
CBOICTBEHEH YrOJIOBHOMY 3aKOHOJATENbCTBY, HPABCTBEHHAs OOYCIOBIEHHOCTH
KOTOPOTrO  CTAHOBUTCS  TAapaHTHEW  IO3UTMBHOW  HANPABIEHHOCTH  BCEU
COBOKYITHOCTH YTOJIOBHO-IIPABOBBIX HOpPM M IOJOKeHUW. Hanportus, orcyrcTBHe
HPaBCTBEHHOM COCTAaBIIAIOIIEH B YTOJIOBHOM 3aKOHE CTUMYJIMPYET BCEBO3MOXKHBIE
37I0yHOTPEOJIEHUS CO CTOPOHBI CYOBEKTOB YTrOJIOBHO-IIPABOBBIX OTHOUICHHIH,
OPENATCTBYSl OCYLIECTBICHUIO OXpaHbl HHTEPECOB JIMYHOCTH, OOILIECTBA H
rocylapcTBa OT MPECTYIHBIX MOCATATEeNbCTB, a TAaKXKE IPEIyIPEKICHUIO
npectymieHui. B cBs3u ¢ 3TUM 3()PEKTUBHOCTD YrOJIOBHOIO 3aKOHOJATENIbCTBA
N0 OO0ECNEUEeHUI0 IIOCTABJIEHHBIX MEpe] HUM 3aJad HalpsMyl0 3aBUCUT OT
COCTOSIHHSL HPABCTBEHHOCTU COOTBETCTBYIOIIMX YTOJIOBHO-IPABOBBIX HOPM H
IIOJIOKEHUM.

Mexy HpaBCTBEHHOCTBIO M YTOJOBHBIM IIPaBOM BCErja CyIIECTBOBaja
ONpEeNeJICHHAs B3aUMOCBSA3b, XapaKTep KOTOPOM UCTOPUYECKH BUAOU3MEHsuIcs. Ha
JTalle CTAHOBJICHUs YTOJIOBHOIO IIPaBa yIrOJOBHO-IIPABOBBIE HOPMBI HAXOAWJINACH
10/ OIPOMHBIM BJMSHUEM HPaBCTBEHHOCTH. COBpPEMEHHOE YIOJIOBHOE IPaBO,
npeTepreBasl BO3/AEUCTBUE PA3NIUYHBIX OOBEKTUBHBIX U CYyOBEKTUBHBIX (DAKTOPOB,
MO’KET OTKJIOHSTHCSI OT HPaBCTBEHHBIX TpeOoBaHuUil. Bo3pacraronias akTyaabHOCTb
BOIIPOCOB  COOTHOLIEHUS HPABCTBEHHOCTM C JCHUCTBYIOLIMMHU  YI'OJIOBHO-
IIPaBOBBIMM HOPMaMHM M IIOJIO)KCHMSIMHU IOATBEPKIAACTCA  OMIIUPUYECKUMHU

nanHeiMu.  Ilo  pe3yapTaTaM  MPOBEAEHHOTO  HaMU  COLIMOJOTHYECKOIO
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UCCIIeIOBaHMs MpoOaeMy HPaBCTBEHHONW OOYCIOBICHHOCTH YTOJIOBHOTO IpaBa Ha
CETOAHSIIHUN JI€Hb 4YpPE3BBIUAHHO BaXKHOW mpu3HaoT 75.6 % wu3 yucna
ONPOIICHHBIX IPakJaH, HAYYHBIX U MPAKTHYECKUX paboTHUKOB. [Ipu aTtom 21.6 %
PECIOHACHTOB yKa3ajdd Ha JOCTaTOYHYIO PaclpOCTPAHEHHOCTh B POCCHIICKOM
YTOJIOBHOM 3aKOHE HOPM U MOJIOKEHUH, MPOTUBOPEUYALTUX HPABCTBEHHOCTH.

B koHTekcTe HM3JIO0XKEHHOTO CYIIECTBYEeT OCTpas HeoOXOJAUMOCThb
YCTaHOBJICHHSI CTENEHW COOTBETCTBHUSI YTOJOBHOIO IIpaBa HPABCTBEHHOCTH C
OJIHOBPEMEHHBIM OIPEACICHUEM MyTell COBEPLICHCTBOBAHHUS YTOJIOBHO-TIPABOBBIX
HOPM U TOJOKEHUH i 3(PeKkTHBHOr0 oOecrneueHus OXpaHbl JMYHOCTH,
ofOmiecTBa W TOCyJapcTBa OT MPECTYMHBIX  MOCSITaTelNbCTB, a  TaKXKe
NpeAyNpEeXICHUS PECTYIIICHUHN.

CreneHb pa3paloTaHHOCTH TeMbl HCCJeJ0BaHHUsA. Ves HpaBCTBEHHOTrO
000CHOBaHUS YTOJIOBHOTO 3aKOHA BCETJa MHTEPECOBalla HAYKY YrOJIOBHOTO IpaBa.
O Bompocax B3aUMOCBSI3M HPABCTBEHHBIX HOPM C  YTrOJOBHO-IPABOBBIMU
3alpeTaMl OJHO3HAYHO BBICKA3BIBAJIUCH €Ill€ TAaKWe BBIIAIOIINECS PYCCKHE
yuenbie XIX Beka xak H.C. Tarannes, JI.LE. Bragumupos, H.JI. CeprueBckuii,
[LII. ITycropocieB u ap. OgHAKO OTHOILIEHHE K 3TOW MpobieMe HCTOPUYECKU
Buson3Mensiock. Tak, mpodeccop H.C. Taranies oOparian BHUMaHUE Ha CBS3b
HPAaBCTBEHHOCTH C YTOJIOBHBIM IPABOM TOJIbKO B KJIFOYE MOHSTHUS MPECTYIUICHUS,
CTpOro pasrpannuuBas cepbl OE3HPaBCTBEHHOIO M IPECTYIHOro'. B aHasornuHbx
acreKkTax ykaszaHHyto mpoonemy wuccinemnoBan u ILIL. IlycropocneB, Bbinenss
0€3HPaBCTBEHHOCTh OJHHM W3 KPUTEPHEB OTIPAHUYCHUS TMPECTYIUICHHS OT HMHBIX
npoctynkos”. JI.LE. BragiuMupoB npugaBai pellaoniee 3HaY€HUE B COOTHOLIEHHU
HPAaBCTBEHHOCTH C YrOJNOBHBLIM IIPaBOM LEIsIM Haka3aHus®. Bo MHOroM ero
nozunuio paznessin C.B. [To3usimes, moguepkuBas HE0OOXOIUMOCTh 00OCHOBAHUS

3aKOHHOCTH YT'OJJOBHOI'O HaKa3aHMH YCPE3 €TI0 HpaBCTBCHHOCTL4.

! Cm.: Taranues H.C. Pycckoe yromoroe mpaso: Jlexkuum. B 2. T. 1.M., 1994.C. 25.

2 Cwm.: Iycropocies ILII. Tonsitre o npecrymiennd. M., 1891.C. 309.

Scm.: Buagumupos JI.E. Yros0BHBIN 3aKOHOAATEIb KaK BOCUTaTe b Hapoaa. M., 1903.C. 75.

4 Cm.: TTosubimes C.B. 3amaun o6MIeCTBEHHBIX HayK B CBsI3M ¢ OCHOBamu otrku. M., 1908.C. 140.
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OnpenenuB Mo LEJNOMYy POy acleKTOB B3aWMOCBSI3b HPABCTBEHHOCTH C
YTOJIOBHBIM MPAaBOM, YYEHBIE JIOPEBOJIIOLIMOHHOIO BPEMEHH CYMEIU IOJOKUThH
Hayajo 0oJjee TIIyOOKOMY U3YYEHUIO ITOU MPOOIEMBI.

B coBerckuii mnepuos KOHLEMIMIO B3aUMOCBSI3M YIOJIOBHOTO IIpaBa U
HPAaBCTBEHHOCTH 4Ye€pe3 Mpu3My YYEHHs O mpectyrieHnn noaaepxkanu H.JI.
Hypmanos®, A.A. I'epuen3on® u A.A. I[TnonTkoBckuii’. J[pyrue n3BeCTHBIE YUEHBIE
Toro Bpemenu, B.I'. Cmupros® u SI.M. Bpaiinun,’ paccMaTpuBain HpaBCTBEHHOCTh
B Kau€CTBE UCTOYHUKA [MOCTPOEHHUS YTOJIOBHO-TIPABOBBIX HOPM. OcoOBIil HHTEpEC B
COBETCKOM  YTOJOBHO-IIPABOBOM  JIMTEpAType  MPEACTABISAIOT  CHELUAIBHO
NOCBSILIEHHBIE ~ COOTHOLIEHHWIO  HPABCTBEHHOCTH C  YrOJIOBHBIM  IPaBOM
monorpadun H.®. Ky3HenoBoit «YrojgoBHoe npaBo u Mopais» (M., 1967)u 1.1.
Kapriena «YronoBHoe npaBo u 3TrKa» (M., 1985).

Ha »tame craHoBnenuss u QopmupoBanusi Poccuiickoit deneparuu
OTPOMHOE 3HAUYEHHE HPABCTBEHHOCTH [JII YrOJOBHOTO 3aKOHOAATENBCTBA
KoHCTatupyercsa B yuebHom mnocobun C.M. Hukynmna «HpaBcTBeHHbIE Hayana
yrosioBHoro mpasa» (M., 1992) u rnaBe «COOTHOIICHHE YIrOJOBHOIO IIpaBa ¢
HPAaBCTBEHHOCTBIO»  Kypca  yroJloBHOro  nmpaBa, paspaborannoi  B.T.
PasrunsaueBsim (Caparos, 2004).

[IpencraBieHHble MOMBITKU OOOCHOBATh B3aMMOCBSI3b HPABCTBEHHOCTH C
YrOJIOBHBIM MPaBOM OMNHUPAIOTCS HA Pa3IUYHbIE HJICOJOTHYECKUE TUIAT(HOPMBI,
MPEACTABIICHUS O MOPAJIU U YTOJIOBHOE 3aKOHOIATEILCTBO CBOETO BPEMEHM.

Henb0 AHCCEPTALMOHHOIO  MCCJAEJOBAHUSL  BBICTYNAET  HAY4YHOE
000CHOBaHKE HPABCTBEHHON 00YCIOBIEHHOCTH YTOJIOBHOTO MpaBa.

ConepkaHue  yKa3aHHOW L€  ONPEAENseT  CICAYIIIME  3a4a4H
AUCCEPTALMOHHOI0 UCCJIEAOBAHNS:

— chopmynupoBaTh AePUHULIUIO KATETOPUU HPABCTBEHHOCTH,

® Cwm.: Iypmanos H.JI. [Tonsitre npectymienns. M., 1948.C. 243.
® Cm.: Tepuenson A.A. [ToHSTHE IPECTYILICHAS B COBETCKOM yroJoBHOM mpase. M., 1955. C. 51.
" Cm.: Kype coBerckoro yromossoro mpasa. T. 2. M., 1970. C. 27.
8 Cm.: CmuproB B.I'. DyHKIME COBETCKOr0 yTONOBHOTO TpaBa (IPeMeT, 3a[adi U CII0COOBI YTOIOBHO-PABOBOTO
perynuposanus). JI., 1965.C. 301.
Cwm.: Bpaiiaua SI.M. YTo0BHBIH 3aKOH U ero npumenenue. M., 1967.C. 21-22.
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— BBIJICIUTh HEMOCPEICTBEHHbIE HPABCTBEHHBIE OCHOBBI YIOJIOBHOTO
3aKOHOJATENbCTBA,

— H3YYUTh BO3MOKHOCTH peajin3allii HpaBCTBEHHOCTH B YTOJIOBHOM IpaBe
Ha IPaBOTBOPYECKOM, MPABOUCTIOTHUTEIHHOM U MPABONPUMEHUTEIHHOM YPOBHSIX;

— IMpPOBECTH CAMOCTOSITENIBHOE COLIMOJOTMYECKOE HCCIEAOBAHUE 10
BOIPOCaM HPABCTBEHHOM OOYCIIOBJICHHOCTH YTrOJOBHOTO TipaBa B (opme
AHKETUPOBAHUS IPAXKIAH, HAYYHBIX U IPAKTUYECKUX paOOTHUKOB,;

— OmpeAeNnuTh HpPaBCTBEHHOE cocTosHue OOmeit u OcoOeHHO# yacTeit
POCCHIICKOTO YTrOJIOBHOTO 3aKOHOJATEIbCTBA.

O0beKTOM HCCIeI0BAHUSA BBICTYNAET JUATCKTUYECKas B3aMMOCBA3b
HPABCTBEHHOCTH C YTOJOBHBIM ITPABOM.

IIpeamer wuHcCCAeI0BAHMS COCTABIISIIOT COOTBETCTBYIOIIME IOJIOKEHHUS
¢unocodun, HOPMBI U TMOJOXKEHUS paHee IEHCTBOBABILIETO M COBPEMEHHOTO
YTOJIOBHOTO 3aKOHOJATENIbCTBA, CYJAOHO-CIIEICTBEHHAs TPAKTUKA MO YTOJIOBHBIM
JenaMm, TeopeTudyeckue paboThl MO MpodJieMe COOTHONIEHUS! HPABCTBEHHOCTH C
YTOJIOBHBIM IPABOM.

MeToa010r14ecKo  OCHOBOM  JUCCEPTALIMOHHOIO  MCCJIEAOBAHUA
BBICTYIIUJIM OOIEHAYYHbIe (MaTepUANIMCTHYCCKAs IMAJICKTHKA, aHAIHW3, CHUHTE3,
CUCTEMHBIH M CTPYKTYPHBIH IMMOAXOABI M JAp.) U YaCTHO-Hay4HbIe ((HpopmanbHO-
IOPUIUYECKUH, KOHKPETHO-COLIUOJIOTHYECKHUH, CUCTEMHO-CTPYKTYPHBIH,
HCTOPUKO-TIPABOBOM, CPAaBHUTEIbHO-UCTOPUUECKHM, CpPaBHUTEIbHO-TIPABOBOM,
(bopMaIbHO-JIOTHYECKUMN, JIOTHKO-CEMAaHTHUSCKHI) UCCIIC0BATEIBLCKAE METO/IBI.

Teopernueckass ocHoBa mHcciaeoBaHusi CcOpPMHUpPOBAHA  TpyJdaMu
OTEUYECTBEHHBIX U 3apyOeXHBIX yueHbIX B oOjactu ¢uuocodpuu u stuxu. ['.B.O.
['erens, A.A. T'yceitnoBa, O.I'. Jlpoonurkoro, U. Kanra, B.C. Conosnena, O.
®dpomma u 1p.; o0IIeH Teopuu mpaBa U yrojoBHoro npapa. Y. bekkapua, S.M.
Bbpaiinuna, FO.U. beitko, A.A. I'epuensona, H./I. lypmanosa, M.I1. XKypasiesa,
H.I'. UBanoBa, A.H. Urnarosa, N.1. Kapnena, B.M. Korana, 1.5. Ko3auenko,
FO.A. KpacuxoBa, H.®. Ky3nenosoii, JI.B. Jlobanoroii, B.B. Mansnesa, H.H.
Mary3zoBa, A.B. Haymosa, B.C. Hepcecsanna, C.1. Hukynuna, C.B. I1o3HblieBa,
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[LIT. TlycropocneBa, b.T. PasrumpmueBa, A.U. Papora, P.A. Caburosa, H.C.
Taranuesa u ap.

HopmaTtuBHylo  0a3y  MCCIeIOBAHMS  COCTABJISIOT  MOJIOKEHUS
MEKIyHapOIHO-IPAaBOBbIX akTOB, Koncturynusa P®, neiicTByromee poccumckoe
YrOJIOBHOE 3aKOHOJAATENbCTBO, JPYrME€ 3aKOHOJATENIbHbIE M BEIOMCTBEHHbBIC
HOpMAaTHUBHBIE akThl Poccuu.

IOMIMPHUYECKOH OCHOBONl MCCIEJOBAHUSI TIOCIY)XWIA  PE3yJbTaThl
npoBefeHHbIX aBTopoM B 2005-2006 rr. KOHKPETHBIX COIIMOJIOTHYECKHUX
uccienoBanuii. OcyiectBiaeH onpoc (aHkeTupoBaHue) 426 rpaxiaaH, B YHUCIC
KOTOpBIX 36 mpeAcTaBUTENEH HayKd yrosoBHOro mpaBa W 117 mpakTuueckux
pabotHukoB CapaToBckoit o0iacTi 1 CTaBpOMOILCKOTO Kpas.

Hayuynast HOBH3Ha [HCCEePTALIMOHHOrO HcciaeqoBanus. Hacrosmias
pabota mpencraBisger coOoOd mepBoe  MOHOIrpaUUecKoe HCCleAOBaHUE,
BBINOJIHEHHOE HA 0a3ze YromoBHOro kojgekca P® 1996 rona, 3axirouaromieecs B
pa3BUTUM TEOPUU HPABCTBEHHOW OOYCIOBIEHHOCTH YTOJOBHOTO IIpaBa,
MO3BOJIMBIIEE Pa3padOTaTh HOBBIE MOJIOKEHUS, BHIBOJbI U PEKOMEHJIAllMU, YaCTh
U3 KOTOPBIX BEIHOCUTCS HA 3aIUTY:

1. ®opmynupyercsi nedUHHUIIMS HPABCTBEHHOCTU. HpaBCTBEHHOCTH — 3TO
ydeHue o 1o0pe, ero BO3MOKHOCTSAX MO (POPMUPOBAHUIO TYXOBHBIX M COLIMATIbHBIX
Ka4yecTB YeJIOBEKa M IpaKIaHMHA, OCHOBAHHBIX HAa MJEAX CBOOOMBI, PAaBEHCTBA,
CHPAaBEJIMBOCTH ¥ MO3BOJIAIONIMX eMy (YCIIOBEKY W TpaKIaHWHY) OOCCIICYHUTH
JMYHbIE UHTEPECHl 0€3 OrpaHu4YeHUs OOIECTBEHHBIX OJar.

2. OTpakeHHBIE MPUHIIMIIAMU YTOJIOBHOTO MpaBa AU CBOOOIbI, PABEHCTBA
U CIOpPaBEIJIMBOCTH  OOOCHOBBIBAIOTCS B  KAuyeCTBE  HEMOCPEACTBEHHBIX
HPABCTBEHHBIX OCHOB YTOJIOBHOTO 3aKOHO/IaTEIbCTBA.

3. Ompenensitorcss  BO3MOXHOCTH — peajiu3alldd  HPABCTBEHHOCTH  Ha
IPaBOTBOPYECKOM, MPABOUCIIOIHUTEIBHOM M TMPABONPUMEHUTEIHLHOM YPOBHSIX.
Ha ypoBHe mpaBOoTBOpUYECTBa HPABCTBEHHOCTh PEANM3YETCs B YTOJOBHOM IIpaBe,
yCTaHaBJIMBasl AOMYCTUMBbIE IPAHUIIBI TPUHUMAEMBIX YTOJIOBHO-TIPABOBBIX HOPM U

IOJIOKEHUM. BepxHeW rpaHuier BBICTYNAeT OYEBHUJIHAS HPABCTBEHHOCTh HOPM H
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MOJIO)KEHUH  yTrOJIOBHOTO 3aKOHOJATENbCTBAa. HWXKHIOW TrpaHuily oOpasyer
O€3HPaBCTBEHHOCTh, BBIP@KEHHAs B HE MPOTHBOPEYALINX HUIEAIM CBOOOIDI,
pPaBEHCTBA M CHPABEUIMBOCTU MPUHLMIIOB YrOJIOBHOTO IpaBa HPABCTBEHHO
HEUTPAIIbHBIX YTOJIOBHO-ITPABOBBIX HOpMax " ITOJIOKEHMSIX.
[IpaBOUCHIONHUTENBHBI YPOBEHb PEANU3allMM HPABCTBEHHOCTH B YTOJOBHOM
IpaBe NPEANOJIaracT TMOBEACHUE YEJIIOBEKa B paMKax MPEeIyCMOTPEHHBIX
YrOJIOBHBIM 3aKOHOM OOsI3aHHOCTEH W TIpaB HE3aBUCUMO OT OCO3HAHUS UX
yTrOJIOBHO-TIPaBOBOM mnpuponabl. DddexTuBHas peanu3anus HPABCTBEHHOCTH B
YrOJIOBHOM IIpaBe HAa YPOBHE MPaBONPUMEHUTEIN 00yCIOBI€HAa HEOOXOIMMOCTHIO
IIPU IPAKTHYECKOM NPUMEHEHUM YTOJIOBHOTO 3aKOHA YSCHEHUs IECHCTBUTEIBLHOIO
COLMAJIbHOIO HA3HAYE€HUS YTOJIOBHO-TPABOBBIX HOPM M IOJIOKEHHH IyTEM HX
TOJIKOBAaHHUS, OCHOBAaHHOIO Ha HJEAX CBOOOJbI, PAaBEHCTBA M CIIPaBEAJIMBOCTH
MPUHLKIIOB YTOJIOBHOTO IIPaBa.

4. B pazgene | YK P® «YT070BHBINA 3aKOH» BBIAEISAIOTCSA TPYIIBI HOPM U
IIOJIOKEHUM, MMEIOINUX CaMOCTOSTEIbHOE HPAaBCTBEHHOE 3HadeHue. llepsyro
IPYIILY COCTABJSIOT MPUHLMIBI YTOJOBHOTO 3aKOHOJATENIbCTBA, 3aKPEIUISIOLINE
HPABCTBEHHbIE MU CBOOOJbI, PABEHCTBA U CIPABEIMBOCTH YTOJOBHOTO MpaBa.
Cnenyromass rpynmna MOpeACTaBI€HA  YrOJOBHO-NPABOBBIMU  33/layaMH €
BBITEKAIOIIMMHU M3 HUX MPEIMETOM U METOJOM YrOJIOBHOTO IpaBa, KOTOpPHIE B
CBOEH COBOKYITHOCTH ONPEAEIIOT HPABCTBEHHYIO HAIIPABICHHOCTH YTOJOBHOI'O
3akoHa. [locienHiow rpymmy o0pa3yroT HOpMBI U nojoxeHus ¢r. 1, 8 VK PO u
rnaBbl 2 YK P®, ouepunBaromue HpaBCTBEHHbIE TPAHUIIBI JEHCTBUS YTOJIOBHOTO
3aKOHOAATENbCTBA.

5. [enaercs BBIBOJ O TOM, UYTO HPABCTBEHHBIA AacHEKT NPECTYIUICHUS
NPOCJIEKMUBAETCS  CKBO3b €ro  OOINECTBEHHYIO  OINACHOCTb,  BO3BOJSIIYIO
COBEPUIEHHOE JIMIOM JIESTHUE 10 CTENEHH 3J1a.

6. C uenpl0 yCWIEHHUS HPABCTBEHHOM CYIIHOCTH  OOCTOSITEIBCTB,
VCKJIFOYAIOIINX MPECTYITHOCTD IESIHUS, BBIPAXKAIOIIEHCSA B CTUMYJISILUNA COLUAIBHO
M0JIE3HOTO MOBE/IEHUS YEIO0BEKa, YTOJOBHO-IPABOBbIE HOPMbI O (DU3UYECKOM HIIU

INCUXUYCCKOM TIIPUHYKXACHHU W HCIIOJHCHUW IIpUKa3da MWW PaCIOPAKCHUA
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npemnaraetcs nepenectd u3 riaBel 8 YK PO «O06cTosTensCcTBa, NCKITIOUAONINE
npecTynHocTh AesHusi» B riaBy 4 YK PO «Jluma, noanexaiiyde yrojloBHOU
OTBETCTBEHHOCTH», MOCKOJBKY cT. 40 u 42 YK P®, pernmameHTUpysl yrojaoBHO-
MIPABOBBIC TIOCIIEACTBHUS OTACIBHBIX CIIy4aeB OTCYTCTBHS B OOIIECTBEHHO OITACHOM
JeSHUM CO3HATENIbHO-BOJIEBBIX MPU3HAKOB CYObEKTa MPECTYIUICHUS, YCIOBUU
NOpOXKJIeHUs 100pa He HOPMUPYIOT.

7. OGOCHOBBIBAIOTCS HPAaBCTBEHHBIC Hadasla HaKa3aHUSI KaK HEOOXOIUMOTO
YTOJIOBHO-TIPABOBOTO CPEACTBA Pea3allii UJEU CIIPaBEJIMBOCTH, 3aJI0KEHHOM B
MPUHITUTIAX YTOJIOBHOTO 3aKOHOAATENIbCTBA.

8. Ilpenmaraercs pacmmpuTh HpaBCTBEHHOE HaszHaueHue cT. 145 VK PO,
3aKiroyaroneecss B 00€CleYeHUH MAaTepuajbHON HE3aBUCUMOCTH OEpEeMEHHBIX
KEHIMH ¥ OJKCHINWH, WMEIIMX JeTe B BO3pacTe a0 TpeX JeT, MyTeM
UCKJIIOUEHHUS U3 €€ IUCTIO3UIIMY YKa3aHUs Ha CIIeUaIbHbIN MOTHUB.

9. U3 npumeuanuit x cr. 204 u 291 YK P® npennaraercs HCKIIOUYUTH
HOPMBI, OCBOOOKIAIONINME OT YTrOJIOBHOW OTBETCTBEHHOCTH JIHI[, TOOPOBOJIHHO
COOOIIMBIINX O COBEPIICHHOM HMMU MOJKyINe (ladye B3ATKHU) OpraHy, UMCHOIIEMY
mpaBO BO30yIWTH YrOJOBHOE €O, KaK CTUMYJHPYIONIUX COBEPIICHUE
npecTyrieHui, npeaycMorpeHabix c¢r. 304,4. 1, 2c1. 204u ct. 291VK PO.

Teopernyeckass ¥  mNpakTU4YecKass 3HAYMMOCTb  HCCJIEOBAHMS.
JluccepTaniioOHHOE WCCIEAOBAaHUE BHOCHUT ONPENENICHHBIM BKJIAT B Pa3BUTHE
TEOpUM HPABCTBEHHON OOYCJIOBIEHHOCTH YTOJOBHOTO IIpaBa, CIOCOOCTBYS
OTIPENICTICHUIO  HETIOCPEJCTBEHHBIX  HPABCTBEHHBIX  OCHOB  YT'OJIOBHOTO
3aKOHOJIATEIhCTBA W BO3MOXKHOCTEH WX pealn3allid Ha MPaBOTBOPUYECKOM,
MPaBOUCIIOJHUTEILHOM M MPABONPUMEHUTEILHOM YpoBHX. ChopMynupoBaHHbIE
MIPEIOKEHISI, BHIBOJIBI M PEKOMEHAAITNHN TI0 ONTUMM3AIIMN HPAaBCTBEHHBIX Havall
YTrOJIOBHOTO TIpaBa MOTYT OBITh MCIOJIb30BaHbl Ha 3aKOHOJATEIHHOM YPOBHE, B
Cyl1e0HO-CIIEICTBEHHON MpaKTHKE, B MPOLiecce MpenojaBaHus Kypca yroJOBHOTO
mpaBa, CIeIKypca M0 COOTHOIICHWIO YTOJIOBHOTO TpaBa ¢ HPABCTBEHHOCTHIO IS
CTYJICHTOB BBICIIMX YY€OHBIX 3aBEICHMI, MOBBIMIAIOMIMX KBUIM(DUKALIKUIO CyAel u

CIICIHaJIMCTOB HpaBOOXpaHI/ITeJIBHOﬁ CHCTCMBI.
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AnpoGanus pe3yabTATOB HMCCIAeAOBaHUs. Pe3ynpTaTbl HCCIEIOBaHUA
MPEACTAaBICHBl Ha BcCepoccWiiCKUX  HAyYHO-TIPAKTUYECKUX  KOH(epeHIHsxX
«2(PeKTUBHOCTh YTOJOBHOIO 3aKOHOAATeNbcTBa Poccuiickoit denepanuu u
obOecrnieueHne 3amad, crosmux mepen Hum» (Caparo, 2004 r1.) u «YToJIOBHO-
NpaBOBbIC, NEHUTEHIMAPHbIE MPUHIMIBI U WX peanu3alus: NpaBOTBOPYECKUM,
npaBonpuMeHuTenbabie  ypoBau» (Caparto, 2005 r.), 3acemanusx Kadeapsl
YTOJIOBHOTO ¥ YTOJIOBHO-UCIIOIHUTEILHOTO MpaBa CapaTOBCKOM TrOCyJapCTBEHHOM
aKaJeMUU TpaBa; UCIHOJIb3YIOTCS B y4eOHOM IIpoliecce Mo Kypcam «YTOJIOBHOE
npaBo (OOmas yacte)», «YroyoBHOe MpaBo (OcoOeHHas 4acTh)», MPEIoaBacMbIM
B CaparoBCKOW TOCYZapCTBEHHOW aKaJeMHH IpaBa, pa3paboTke crenkypca
«COOTHOIIEHHE YTOJIOBHOTO MIpaBa C HPABCTBEHHOCTHIO.

Crpykrypa pa6orbl. [luccepranusi COCTOMT W3 BBEACHUS, TpPEX TJiaB,
BKJIIOYAIOIIUX JIEBATH naparpadoB, 3aKiar0deHus, oudamorpaduueckoro Cnucka u

MIPUIIOKEHUM.

OCHOBHOE COIEP KXAHUE PABOTHBI

Bo BBeneHMH 00OCHOBBIBAETCS aKTyaJbHOCTb TEMBbl JUCCEPTALMIOHHOTO
VCCIICIOBAHUSI, CTaBATCSA €ro eI, UCXOAS M3 KOTOPBIX ONPEAEISAIOTCS 3aJa4H,
O0OBEKT U TMpeAMET HCCIENI0BaHUs, METOAOJIOrMYEcKas, TeopeTHYecKas H
HIMIMPUYECKAsi OCHOBBI, HAyYHAsi HOBH3HA U MPAaKTUYECKas 3HAYMMOCTh pabOTHI,
bopMyIUpPYIOTCA TOJOKEHUS, BHIHOCUMbIE Ha 3alllUTy, NMPUBOAATCA JaHHBIE 00
anpoOaluu pe3yabTaTOB UCCIEIOBAHUS U CTPYKTYpPE JUCCEPTALIUU.

B rnase nmepBoii «COOTHOILIEHHE HPABCTBEHHOCTU C YTOJIOBHBIM ITPaBOMY,
BKJIFOUAIOLIE Tpu maparpada, 3akjiaJblBalOTCS OCHOBBI KOHLENTYaJIbHOI'O
[oJIX0/1a K MpodyeMe HpaBCTBEHHOCTH B YTOJIOBHOM npase Poccun.

Ilapazpagh nepewviii «[loHsiTie U copep)kaHue HPABCTBEHHOCTH» IOCBSILEH
ONpEAENCHUI0 ACPUHULIMM HPABCTBEHHOCTU IIyTEM aHalll3a €€ 3TUMOJIOTHH,

HCTOPHUHU U OCHOBHBIX ITPHU3HAKOB. ODTHUMOJIOTHYECKH TCPMUH «HPABCTBCHHOCTH>»
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paccMaTpUBAETCS B KAa4€CTBE PYCCKOTO aHAJOra rPeuyecKOT0 TePMHUHA <OTUKA» H
JATUHCKOTO TEpPMHHA «MOpaib». [loHMMaHuWe CyIHOCTH HPABCTBEHHOCTH B
Pa3IMYHBIX 3MI0XaX YBI3BIBACTCS C YUCHHEM O (hopMax OOIIECCTBEHHOTO CO3HAHMS.
Hctopuueckne (opmMbl O0OIIECTBEHHOTO CO3HAHWS TIO3BOJWIM BBIJACIHTh U
PaccCMOTpPETh TIEPUOTBI IepPBOOBITHOOOIIIMHHON HPaBCTBEHHOCTH,
paboBIIaIeTLYECKOM HPaBCTBEHHOCTH, dbeomanpHON HPaBCTBEHHOCTH,
HPABCTBCHHOCTH KAMMMTAIMCTAYECKOTO OOIIeCTBa, a TakKe CBOWCTBEHHBIN
OTEUYECTBCHHOUW MCTOPUU MEPUOJT KOMMYHUCTHYECKOW HPABCTBEHHOCTH. Y ICHCHHE
MPU3HAKOB KaTETOPUH HPABCTBEHHOCTH OCYIIECTBISIETCS HA OCHOBE 000OIICHUS 1
aHanMW3a €€ TOHATUM, TMPEJACTABICHHBIX COOTBETCTBYIONIUMHU  CIIOBApSIMH,
ITUYECKOM W [opHandeckord JurepaTypoir. (OO003HA4YCHBI CTPYKTYpHBIE U
CYIIIHOCTHBIE MPU3HAKY HPABCTBEHHOCTH.

[TorydeHHBIE BBIBOJBI 00 3THMOJIOTHH, WUCTOPHHM W TPU3HAKaX KaTErOpUU
HPaBCTBEHHOCTH TO3BOIMIIM c(hopmynrpoBaTh e aeduHuImo. HpaBCcTBEHHOCTD
ompeneNnseTcs Kak ydeHue o ao0pe, ero BO3MOXKHOCTSX IO (opMUPOBAHUIO
JYXOBHBIX W COIMAJIbHBIX KauyecTB YEJOBEKA W TIpakJIaHWHA, OCHOBAHHBIX Ha
UesIX CBOOOJIbI, PABEHCTBA, CIPABEIMBOCTH W IMMO3BOJISIONINX €My (UCIIOBEKY U
rpaXkJIaHuHy) OOECHCUNUTh JIMYHBIE MHTEPECHl 0€3 OrpaHHuYeHHUs OOIIEeCTBEHHBIX
Oxar.

B napacpage emopom «HpaBcTBEHHBIE OCHOBBI YTOJOBHOTO TIpaBa»
JTIOKa3bIBACTCSI HEOOXOAMMOCTh KOHKPETH3AIMH JOCTATOYHO PAa3MBITBIX IO CBOCH
npupoge TpeOOBaHWUN  HPABCTBEHHOCTH TNPUMEHHUTEIBHO K  YTOJOBHOMY
3aKOHOJIATEIBCTBY KAaK €IWHCTBEHHOTO YCIOBHS, WCKIIOYAIONIEr0 OIACHOCTh
UTHOPUPOBAHUS KaTeropuu no0pa B XOJe NPHHATHS W pPEaTU3alHlH YrOJOBHO-
MPaBOBBIX HOpM W ToyokeHui. O030p CyIIEeCTBYIOMIMX HANpaBJICHWN B OoJee
o01meli mpobieMe COOTHOIIECHUS MpaBa M MOPAJIH MO3BOJIMII CJIeJIaTh BEIBOJ O TOM,
4TO HamOoJiee OJM30K K MCCIICIOBAHMIO HPAaBCTBEHHBIX OCHOB YI'OJIOBHOTO IpaBa
ATUKO-a0COTIOTUCTCKUI TOAX0/, CHOPMHUPOBABIIMICSI B pPaMKax €CTECTBEHHO-
NpaBOBBIX  JOKTpWH. Omnmpasch Ha  JTUKO-aOCONIOTHCTCKUN  TOAXOI,

HCTIOCPCACTBCHHLIC HPABCTBCHHBLIC OCHOBBI YI'OJJOBHOTO 3aKOHOJAATCJILCTBA
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ONPENEISIIOTCS B KAYECTBE OTPAXEHHBIX IPUHIMIAMU YTOJOBHOIO IpaBa HIEU
cBOOO/BI, paBEHCTBA U CHpaBeIIMBOCTU. Maes cBOOOAbI B YrOJOBHOM IIpaBe
rJIyOOKO YBSI3BIBAETCS C MPUHILIMIIOM 3aKOHHOCTH, MOCKOJIbKY OOJIbINEH CTEreHu
peanu3anuu CBOOOJBI YEIOBEKAa CHOCOOCTBYET OMPEEICHHUE UYETKHUX YTOJIOBHO-
MPaBOBBIX OTpaHUYEHUM Kak OCHOBHOe TpeOoBaHue ct. 3 YK P®. Cyth uneu
paBEeHCTBa B YroJIOBHOM MpaBe, BoruionieHHas ct. 4 YK P®, oOHapyxuBaeTcs B
YIOPSATOYCHUH W3HAYATBHBIX (PAKTUUECKUX PA3TUYHil MEXY JIOJAbMH YTOJOBHO-
MIPAaBOBBIMM HOpPMaMHu U TMOJOXEHUsMHU. Mes crnpaBelsMBOCTH B YTOJOBHOM
3aKOHOAATENBCTBE CBOJAUTCS K BBITEKAIOLIEH M3 BCEM COBOKYIHOCTH NPHUHIUIIOB
YrOJIOBHOTO TpaBa ypPaBHOBEHICHHOCTH, COATaHCHPOBAHHOCTU BO3JIOKEHHBIX Ha
CyOBEKTOB YIOJIOBHO-TIPABOBBIX OTHOLIEHUN OOSI3aHHOCTEH W MPEIOCTaBIECHHBIX
YM IIPaB, a TAKKE ONTUMAIIBHONW COBOKYITHOCTH YCIIOBUM MX peau3alyu.

B napacpagpe mpemwvem «Peanuzanysi HPABCTBEHHOCTH B YrOJIOBHOM
MIPaBE» HCCIEIYETCA CIOKHBIA MPOLECC CIUSHUS 3aKPEIUICHHBIX MPUHLIMIAMU
YrOJIOBHOTO MpaBa HAEH CBOOOIBI, pPaBEHCTBA U CIPABEIMBOCTU C YTOJOBHO-
MPAaBOBBIMM HOPMaMH M TOJIOKEHUSAMH, NPOSABISIOMINNCT B AEATEIbHOCTU
pa3nuuHbiX CcyOBbekToB. KoHcTaTHpyeTcs cyluecTBOBaHHWE MPaBOTBOPUYECKOTO,
MIPABOMCIIOJHUTEIIBHOTO W MPABONPUMEHUTEIBHOTO YPOBHEN  pealn3aluuu
HPAaBCTBEHHOCTH B YIOJIOBHOM IipaBe. Takoi BbIBOA  IOATBEPKIAAETCS
IIPOBEJACHHBIM TUCCEPTAHTOM COLIMOJIOTMYECKUM MCCIE0BAHUEM, IO pE3yJIbTaTaM
koTtoporo 53.1 % wu3 yncna ONPOLIEHHBIX TPaXkJaH, HAYYHBIX M MPAKTUYECKHUX
paOOTHUKOB CBSI3bIBAIOT peaJM3alMI0 HPABCTBEHHOCTH B YTOJIOBHO-TIPABOBOM
chepe OIHOBPEMEHHO C MPABOTBOPYECKUM, MPABOUCIOIHUTENBHBIM U
MIPABONIPUMEHUTEIBHBIM ITPOLIECCAMH.

VYKa3pIBaeTCsA, YTO HAa NPABOTBOPYECKOM YPOBHE HPABCTBEHHOCTH
peanusyercss B YrOJOBHOM IIPaBE MOCPEICTBOM 3aKOHOJATEIIBHOW NIESATENbHOCTH
INocynapctBenHoit Jlymbr ®denepanpHoro CoOpanusi Poccuiickoit denepaimu,
YCTaHABJIMBAs YETKUE TPaHULIbl MPUHUMAEMBIX YrOJOBHO-TIPABOBBIX HOPM H
MOJIOKEHUI. BepXHUM npenenom, K KOTOPOMY JOJKEH CTPEMUTBCS 3aKOHOIATEIb

B YTOJIOBHO-TIPABOBOM cdepe, BHICTYMAET OUYEBHUIHAS HPABCTBEHHOCTH HOPM U
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MIOJIO)KEHUH YTOJOBHOTO 3aKOHOJATENIbCTBA. HIDKHIOID JOMyCTHMYIO TPaHUILY
YrOJIOBHOTO 3aKOHa 00pa3yeT O€3HpPaBCTBEHHOCTh, BBIPAXEHHAs B  HE
NPOTUBOpEYAIINX HJEsIM CBOOOMBI, PAaBEHCTBA M CIPABEAJIMBOCTH IPHUHIIUIIOB
yrOJIOBHOTO TIpaBa HPABCTBEHHO HEHTPAIbHBIX YrOJIOBHO-TIPABOBBIX HOpMaxX H
TIOJIO’KEHUSX .

[TpaBOMCIIONIHUTENBHBI ~ YPOBEHb  peajH3allid  HPABCTBEHHOCTH B
YrOJIOBHOM IIPaBe yBS3BIBAETCS C IMOBEJCHUEM YEJIOBEKA B paMKax BO3JIOKCHHBIX
Ha HETO YTrOJIOBHBIM 3aKOHOM OOSI3aHHOCTEH W TPENOCTABICHHBIX €My TIpaB
HE3aBHCHMO OT OCO3HAHHS HMX YTrOJOBHO-TIPaBOBOHM mpupoxbl. [loguepkuBaercs
BOCIIMTATEIbHAS POJIb YrOJIOBHOTO 3aKOHA, KOTJa OTPaKECHHBIC OTACIbHBIMU
yrOJIOBHO-TIPABOBBIMA HOPMaMH W TIOJIOKEHUSIMU TpeOOBaHMsI HPABCTBEHHOCTH
MO3BOJIAIOT ~ CBOMM  BO3JCHCTBHEM HAa  CO3HAaHHWE  IPABOUCIIOJHUTEIS
CTUMYJIMPOBATh pPEaU3alldi0 B €ro TMOBEASCHUH HIeH CBOOOIBI, PaBEHCTBA U
CIIPaBEIJTNBOCTH.

Peanu3arus HPaBCTBEHHOCTH B YTrOJIOBHOM npaBe Ha
IPABONIPUMEHHUTEILHOM YPOBHE CBOAMUTCS K OMPEACIICHUIO TPAHUIL TPAKTHIECKOTO
IIPUMEHEHHUS YTOJIOBHOTO 3aKOHOJIATEIbCTBA, PY HATMYUHA KOTOPHIX (HOpPMATILHOE
COJIep’)KaHWE YrOJIOBHO-TIPABOBBIX HOPM M TIOJOXKEHUH HE TPEMATCTBYET
o0ecreyeHnI0 WX HPABCTBEHHOW cymiHOCcTH. OddexTuBHas peanusanus
HPABCTBCHHOCTH B YTOJIOBHOM IIPaBe HA YPOBHE MPABOIPHMEHHUTENS CBSI3bIBACTCS
C HEOOXOAMMOCTHIO TMpPH MPAKTUYECKOM TNPUMEHEHUH YTOJOBHOTO 3aKOHA
YSICHCHHSI JISHCTBUTEIILHOTO COIMAIIBHOTO Ha3HAYCHHUS yrOJIOBHO-TTPABOBBIX HOPM
Y TIOJIOKEHUH ITyTEM MX TOJIKOBaHHSI, OCHOBAHHOTO Ha HJEAX CBOOOJIBI, pABEHCTBA
Y CTIPaBEUTMBOCTH MPUHITUTIOB YTOJIOBHOTO TIPaBa.

I'naBa BTOopasm «HpaBctBeHHoe coctosHue OOIIEH YacTH YroJIOBHOTO
3akoHOJaTenbCTBa Poccuiickoit deneparu» BKIIOYaeT TpU maparpada, B paMKax
KOTOPBIX C TIO3WIIMM HPABCTBEHHOCTH aHAIM3UPYIOTCS OCHOBHBIE KOMITOHEHTBI
Oo6meit vactu YK PO — «Yronosusrii 3akon» (Pasgen | YK P®), «IIpectymieHue»
(Pazmen Il YK P®) u «Yromosuas orBerctBeHHOCTH» (Pasmens: I, IV, V, VI YK
PD).
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B napacpage nepsom «HpaBcTBeHHbIE Hayajga YroJIOBHOTO 3aKOHa»
BBIACIISIFOTCS. TPU TPYIIBI YTOJOBHO-IIPABOBBIX HOPM M MOJIOKEHUIT KOMIIOHEHTA
OO01meit yacTu «YTOJIOBHBIN 3aKOH», UMEIOIIMX CaMOCTOSITEJIbHOE HPAaBCTBEHHOE
3HAYECHUE. [lepByto  rpynmy  COCTABISIIOT ~ HPUHUMUIOBI  YTOJOBHOTO
3aKOHOJIATEIbCTBA, OTPAYKAIOIINE €IMHBIE HPAaBCTBEHHBIE NIEU YTOJIOBHOIO MPaBa.
Cnepyromas rpynma [pPEACTaBlI€HAa  YrOJOBHO-IIPABOBBIMU  33Ja4aMu €
BBITEKAIOMIMMHU W3 HHUX MNPEIMETOM M METOAOM YrOJIOBHOIO IpaBa, KOTOPBIE B
CBOEH COBOKYITHOCTH OIIPENEIISIIOT HPaBCTBEHHYIO HAIPaBICHHOCTH YT'OJIOBHOIO
3akoHa. [locmemuioro rpynmy oOpasyroT HOpMbI U nionoxeHus ct. 1, 8 YK PO u
rnaBbl 2 YK P®, ouepunBaromue HpaBCTBEHHbIE TPAHUIIBI JEHCTBUS YTOJIOBHOTO
3aKOHOJATENbCTBA. AHAIU3 KaXIOM W3 YKA3aHHBIX TI'PYII YTOJOBHO-IIPABOBBIX
HOPM U TOJIOKEHWI MO3BOJIMJ 3aK/IOunTh, 4Tto pasgen | YK P® no coei
3HAYUMOCTH (OPMHUPYET HPABCTBEHHBIM (YyHIaMEHT BCEM OTpaciu YroJOBHOTO
pasa.

B napacpagpe  emopom  «HpaBcTBeHHass  OLEHKA MPECTYIUICHUS»
pacCMaTpUBaIOTCS  OTHENbHBIE  INPUHLUIIMAIBHBIE  ACHEKTbl  HPAaBCTBEHHOU
0OyCIIOBJICHHOCTH YTOJIOBHO-TIPABOBBIX HOPM U MOJIOXKEHUU, 00pa3yroImx
koMrioHeHT O61eii yactu YK PO «Ipectyminenue.

Cnenys  yroJIOBHO-IIPABOBOM  JIOTMKE, H3HA4YAJIBHO  AHAIM3HPYETCS
HPaBCTBEHHAsl  COCTAaBJAIOLIAs MNOHATUSA  mOpectyruieHus. KoHcTatupyercs
CyIIECTBOBAHME HA 3TOT CYET B JOKTPUHE YTOJIOBHOIO IIpaBa psia IO3ULIHH,
KOKJas U3 KOTOPBIX CBOJMUTCS K PACCMOTPEHHIO «aMOpaJIbHOCTH» B KayeCTBE
npu3Haka  npectymieHus. Ilo  MHEHMIO — guccepTaHTa,  aMOpaJbHOCTH
(Oe3HPaBCTBEHHOCTh) HE OTPaXKAeT JICWCTBUTEILHOW pOJM HPABCTBEHHOCTH B
noHsATUM TpectymieHus. O00co0seHO Oe3HPaBCTBEHHOCTh, BBICTYIAs HEKOM
CepeIMHON MEXIy KaTreropusiMu a00pa M 37a, MOXKET JHIIb CHOCOOCTBOBATH
OTTPAaHUYCHUIO NPECTYIUICHUS OT MaJO3HAYUTEIBHOTO nesHus. IloaTBepxknaercs
3To aHamm3oM 4. 2 cr. 14 VK P®, cormacHO KOTOpOl HE MPECTaBIISIONICE
OOLIECTBEHHON OMACHOCTH JI€IHUE HE SBISETCS IpecTymuieHueM. HpaBcTBeHHas

CTOpOHAa MOAaHHOI'O IIOJIOKCHUA CBHUACTCILCTBYET O TOM, YTO I[eﬁCTBHeM
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(6e3nelicTBUEM), ColepIKAIUM TOJBKO (hopMajIbHBIC TPU3HAKU MTPECTYIUICHHUS, 3714
He mopoxkaaercs. OTCyTCTBYIOIIasi OOIIECTBEHHAsI OMAaCHOCTb OT TaKOro poja
JIeSTHUST HE BOCIIOJIHACTCS M JOOPOM, MOCKOJIBKY MallO3HAYUTEIbHBIA Bpel B €ro
paMKax OXpaHSEMbIM YTOJIOBHBIM 3aKOHOM WHTEpecaM NpuuuHsSeTcs. B cBsi3u ¢
OTHM  HPABCTBEHHBIH AaCMEKT MPECTYIUICHWS  OMpelessieTcss 4epe3  ero
OOIIIECTBEHHYIO OIMACHOCTh, BO3BOJAIIYIO COBEPIICHHOE JHIIOM JeSHUE [0
CTETEHU 371a.

HpaBcTBeHHass OIleHKAa TIOHSTHS TMPECTYIUICHHS TIOCIYXHJIa OCHOBOM s
aHaM3a JAPYruX aKTyalbHBIX MPOOJIeM HPABCTBEHHOW OOYCIIOBIEHHOCTH YTOJIOBHO-
MIPABOBBIX HOPM M TIOJIOKEHUM, OXBATHIBAIOIIMXCS KOMIOHEHTOM <« IpecTyrenne»
OOmieii acTl yroJoBHOTO TipaBa. B wacTHOCTH, aBTOp ONpeaemnsieT HPaBCTBEHHOE
3HaUYE€HHUE OOCTOATENHCTB, UCKIIOYAIONINX MPECTYMHOCTh NnesHus. HpaBcTBeHHas
CYIITHOCTH 00CTOSITETTBCTB, MCKJTFOYAFOIINX PECTYITHOCTh TesTHYS,
paccMaTpuBaeTCsi B Ka4eCTBE BaKHEUIIETro (hakTopa, MPOTHUBOCTOSIIETO 31y H
CTUMYJIUPYIOIIETO M00po. Pe3ymbrar moBeneHuss B COCTOSHUM HEOOXOIUMOUN
0o0OpOHBI, 3aJep)KaHUsA JIMIA, COBEPIIMBIIETO TPECTYIJICHUE, KpailHen
HEO0OXOMMOCTH, 0OOCHOBAHHOTO PHCKa MPU3HAETCA OOIIECTBEHHO MOJE3HBIM U
HY)KJAIOMIMMCSI B TIOOIIPEHUN CO CTOPOHBI TocyAapcTBa. MHave XxapakTepusyroTcs
TOJIKO JICSTHUS, COBEPIICHHBIE B pe3ynbTare (PU3MUECKOTO WIH TCHXUYIECKOTO
NPUHYKIEHUS JUO0 WCIOJHEHUs TMpUKa3a WIM pPacHopshKeHus. B ycrmoBusx
(U3MYECKOTO WM TICHXHYECKOTO TPUHYKICHUS, a TaKKe HCTIOJHEHHS TMpHKa3a
WM PACTIOPSOKEHUST BpEJ OXpPaHAEMbIM YTOJOBHBIM 3aKOHOM HHTEpecam
dbakTHUeCK TpUYHHSETCS. TorJa Kak COCTOSHHE HEOO0XOIuMON 0O0OpOHBI,
3aJlep’KaHus JUIA, COBEPIIUBIIETO MPECTyIUICHNEe, KpaitHeH HeOOXOAMMOCTH WIIH
000CHOBAaHHOTO pPHICKAa UCKIIOYAeT COCTaB MPECTYIUICHUS  TOJHOCTBIO,
MIPOTUBOIIOCTABJISISI €My COCTaB OOIIECTBEHHO IMOJIE3HOTO MOCTYIKA. Y Ka3bIBaeTCs,
yTOo 1O cBoe mpupoae conepxkanue cr. 40 u 42 YK P®, pernamentupys
YTOJIOBHO-TIPABOBBIE  TOCJEACTBHUS  OTACIBHBIX  CIy4yaeB  OTCYTCTBUS B
OOIIIECTBEHHO OIACHOM JIESTHUW CO3HATEIhHO-BOJIEBBIX TPU3HAKOB CyOBEKTa

NpCCTYIJICHMA, OmmkKe K YTOJIOBHO-TIPABOBBIM  HOpMaM MW IIOJIOKCHHAM,
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OTIPEACIIAIONIUM O0IIME YCIOBUS YTOJIOBHON OTBETCTBEHHOCTH. [lo3TOMY € 11€mBI0
YCUJIEHUSI ~ HPABCTBEHHOTO  3HAYEHHUSA  OOCTOSATENBCTB,  MCKIIOYAOIIUX
INPECTYIHOCTh JESHUS, HOPMBI YTOJIOBHOTO 3aKOHa O (U3UYECKOM HIIU
NICUXUYECKOM MPUHYKJECHNHU, a TAK)K€ MCIOJHEHUU MPUKAa3a WIH PACHOPSIKEHUS
npemyaraetcs nepenectd u3 riaBbl 8 YK P® «O0cTosaTenscTBa, UCKIIOYAIOIINE
npecTynHocTh AesHusi» B riaBy 4 YK PO «Jluma, moanexaiide yrojoBHOU
OTBETCTBEHHOCTH.

B napacpagpe mpemvem «HpaBCTBEHHBIC MPEANOCHIIKH yTrOJIOBHOMN
OTBETCTBEHHOCTH» UCCIIEAYIOTCS HEKOTOpBIE MpoOIeMbl peanu3aiuu pasaenos I,
IV, V, VI VK P®, npencrapisoolmue Hay4YHbld M NPAKTUYECKUH HHTEPEC B
HPABCTBEHHBIX AaCMEKTaX. YUUTHIBas JIOTUKY MOCTPOEHUS KoMmmoHeHTa OOiei
4acTH «YTOJIOBHAsh OTBETCTBEHHOCTH», 0CO00O€ BHHMAHHUE TUCCEPTAHT YJENSET
npoOsiemMe HpPABCTBEHHOW OOYCIOBIIEHHOCTH HakazaHus. [locTaToyHO HIMPOKO
MPEACTABICHHAS YTOJIOBHO-IIPABOBOW HAyKOW MO3ULHUS, COTJIACHO KOTOPOU
HAKa3aHUE BBICTYIIAE€T BBIHYKIEHHBIM 3JI0M, NpU3HAETCS HecocTosTenbHo. C
NO3ULIMUA JIMCCEPTAaHTa YrOJIOBHOE 3aKOHOJATENbCTBO, MPETEHAYIOIIEe OBbITh
HPABCTBEHHBIM, (PYHKIIMIO BO3ME3AUSl TMOJHOCTHIO HCKIIOYAET, MOCKOJIBKY
MPOTUBOCTOSIHUE OJIHOMY 3J1y JIPYTUM 3JI0M B UTOT'€ MOPOXKIAET erle OoJbIiee 3J10.
HpaBcTBEeHHOE colepaHHe HaKa3aHWs pacCMaTpHUBAETCS IMOCPEACTBOM aHAIM3a
ero uenen. Jlokas3pIBaeTCs, YTO BOCCTAHOBJIIEHUIO COLMAIBHOW CHPABEIIMBOCTH
3aKOHOJATENb NPUAACT 3HAYEHNE NIEPBOCTEIIEHHON LIEJIM HAaKa3aHUsl HE CIIy4alHo.
[IpyunHsEMOEe NPECTYIUIEHUEM 3JI0 pa3pyllaeT HMEHHO CIPaBeUIMBOCTh B
YEJIOBEUYECKUX B3aMMOOTHOILIEHUAX, KOTOPas MOJHOCTBIO WM OTYACTH MOJJICKHUT
BOCCTAHOBJICHUIO Haka3zaHWeM. BoOCCTaHOBJIEHHWE HApYLIICHHOW MPECTYIUIEHUEM
COIIMAJIBHOM CIPABEIMBOCTH MPEAIOIAaracT Ha3HaueHHEe BUHOBHOMY JIMILY TaKOI'O
HaKa3aHUs, KOTOpOE TOJIy4aeT HPABCTBEHHOE OJI0OpEHHE CO CTOPOHBI
OOJBIIMHCTBA WIEHOB 001IecTBa. UTO KacaeTcs 1eseil ucrpaBieHus: OCY>KIEHHOTO
U PEAYNPEXKACHUS COBEPILICHHS HOBBIX NMPECTYIUIEHHU, TO OHU HEMOCPEICTBEHHO
BBITEKAlOT W3 LEJIM BOCCTAHOBJEHUS COLMAIBHOW CHPAaBEIJIMBOCTH U

coZlepKaTebHO €10 OOYCJIOBJIICHB. B wWTOre Jemaercss BHIBOJ O HPABCTBEHHOU
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OoOyCIIOBJIEHHOCTH  HakKa3aHWs KaK HEOOXOAMMOIO  YroJIOBHO-IIPaBOBOIO
UHCTPYMEHTa, OO0ECIEYMBAIOLIETO WK  CIPABEAJUBOCTH,  3AJI0KEHHYIO
NPUHIUIIAMA YTOJIOBHOTO 3aKOHO/1aTENIbCTBA.

I'naBa Tperbsi «HpaBcTBeHHBIE acnekThl onTuMu3anuu OCOOCHHON YacTH
POCCHICKOTO YTrOJIOBHOTO 3aKOHA» HAaIlpaBJICHAa Ha WCCIIEI0OBAaHUE HPABCTBEHHOTO
conepxanusg OcoOeHHON YacTu yrojoBHOro npasa Poccuu. HpaBcTBeHHas oneHKa
oOpa3yromux OcoOeHHYyI0 YacTh MPECTYIIICHUH NPOTUB JIUYHOCTH, MPECTYIUICHUN
OpOTHB OOIIECTBA W MPECTYIUIEHHMH NPOTHB TOCYJapcTBa JaeTcs Ha JIBYX
B3aMMOCBSA3aHHBIX ypOBHSX. IlepBblii ypOBEHb CBSI3BIBAETCS C HCCIEIOBAHHUEM
HPABCTBEHHOM OOYCIIOBJICHHOCTH CHUCTEM TPECTYIUIEHUH NPOTHUB JMYHOCTH,
NPECTYIUICHUH TPOTHUB OOILIECTBA U MPECTYIUICHUH MPOTHB rocyaapcTsa. Bropoii
YPOBEHb OXBATHIBAET M3YYECHHE OTACIbHBIX HOPM U TOJIO)KEHUN TMPECTYIUICHHMA
IPOTHB JIMYHOCTH, MPECTYIUIEHUWH NPOTHUB OOLIEeCTBa M NPECTYIUICHUH NPOTHUB
roCyJ1apCTBa, BBI3BIBAIOIIUX OCOOBII HHTEPEC C MO3UIMHU HPABCTBEHHOCTH.

B napacpage nepsom «HpaBcTBeHHas XapaKTepUCTHKA MPECTYIUICHUIN
OPOTUB  JIMYHOCTH», OOpam@asch K HPABCTBEHHOMY aHAlU3y CHCTEMBI
NPECTYIUICHUH TMPOTUB JIMYHOCTH, aBTOP MOMYEPKHBAET OCOOYI0 3HAYUMOCTH
aKCHOJOTMYECKOT0  MNpUHIMIA  ee  TocTpoeHus.  HampaBnennas — Ha
nocjenoBaTeIbHOe 00ecleYeHne COOTBETCTBYIOUIMX HWHTEPECOB JIMYHOCTH B
3aBUCUMOCTH OT WX IIeHHOCTH, cuctema pazaena VIl YK P® cnocobeTByeT Gosee
rmyOOKOMYy — TPOHMKHOBEHHIO  HPAaBCTBEHHOCTH B cdepy  YroJoBHOTO
3aKOHO/IaTEeJIbCTBA.

HpaBcTBeHHBIN aHaIM3 OTAEIBHBIX HOpM M moJsiokeHuil paszaena VIl VK
P®, B uacTHOCTH, TMO3BOJIMI OTMETUTh HPABCTBEHHYIO HEOE3yNpEeYHOCTh
JUCIO3ULMN COCTaBa NpPeCTyIUIeHus, mpeaycMoTpeHHoro cr. 145 VK P®
«HeoOocHOBaHHBII 0TKa3 B MpueMe Ha paboTy WM HEOOOCHOBAaHHOE YBOJBLHEHHE
OepeMeHHOM KEeHIIMHBI WU JKEHIINHBI, UMEIOILeH 1eTeil B BOo3pacTe A0 TpeX JET».
OcHoBHoI1 akiieHT B ¢T. 145YK P® nenaercs Ha oTkase B mpueMe Ha padoTy b0
YBOJIbHEHUH KEHIIMHBI IO MOTUBaM ee 0€peMEHHOCTH WJIM IO MOTHUBAM HaJIMYHs

y JKEHIIMHBl JEeTed B BO3pPACTE A0 TpPEX JET. YTOJIOBHO-IIPABOBOE 3HAYCHHE
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yKa3aHHBIX MOTHUBOB TMIpEATIONiaraeT CTpPEeMJICHHE paboTomarens B paMKax
TPYAOBBIX  OTHONIICHWA JAUCKPUMUHUPOBATH JKCHIIMHY II0 TOBOAY €€
OEpeMEHHOCTH WJIM HalWuus y Hee JeTell B Bo3pacte 1o Tpex Jer. [lpu Takux
ycinoBusix cr. 145 YK PO onuchlBaeT Julllb HE3HAUUTEIBHYIO 4YacTh TOTO 34,
KOTOpOE MPUUMHSIETCS B pe3yJIbTaTe 0TKAa3a B MpUeMe Ha padboTy MO0 YBOJIbHEHHUS
OepeMEHHOM >KEHILMHBI WU JKEHIIUHBI, UMEIOIIEH IeTei B BO3pacTe 0 TpeX JIeT.
Otka3 B mpueme Ha paboTy OO YyBOJbHEHHE OCPEMEHHON KEHIMHBI WA
KEHIIMHBI, UMEIOUIEH JeTed B BO3pacTe IO TpeX JIeT 3a4acTylo OOBsCHSAETCA
XKenaHueMm padoroparens u30ex)aTh HEOOXOAUMOCTH TMPEIOCTaBICHUS OTITYCKOB
mo OEpeMEeHHOCTH | pPojJiaM, OTIYCKOB IO YXOIy 3a pPEOCHKOM, WHBIX
PEAYCMOTPEHHBIX TPYAOBBIM 3aKOHOJIATEIHLCTBOM T'apaHTUW W JIIOT B CBSI3U C
MaTEPUHCTBOM. 3JIOHAMEPEHHOCTh TAaKOTO pOJAa JESHHS OMPEISsIeTCS He
MOTHMBOM €r0 COBEpILIEHHUS, a HapyluleHHEM CcO CTOpPOHBI paboroaaresns
rapaHTUPOBAHHOTO  TPYAOBBIM  MPAaBOM  MaTEpPHAIBHOIO  OJIaromnoiayyus
MaTepuHCTBAa ® jAercTBa. C  y4eToM 3TOro, TpemjiaraeTcs paclIupUTh
HpaBCTBeHHOe HaszHaueHue cr. 145 YK PO, 3akimouaroieecss B oOecriedeHUU
MaTepUaTbHOW HE3aBHCHUMOCTH OEPEMEHHBIX KEHIWH W >KCHIWH, HWMEIOIINX
JeTel B BO3pacTe 0 TPeX JIET, MyTeM UCKIIOUEHUS U3 €€ TUCTIO3UIINY YKa3aHUs Ha
CielUaIbHbI MOTHUB.

B napaepagpe emopom «HpaBcTBeHHBIE TIPOOIEMBI IPECTYIIICHUH TPOTUB
oO1iecTBa», uUccienyss HpaBCTBEHHBIE ACMEKThl CUCTEMBbI MPECTYIJIEHUH MPOTUB
oOmecTBa, aBTOp JeNaeT BBIBOJ O TOM, YTO YrOJIOBHO-TIPABOBAas OXpaHa HE
OTPAKEHHBIX COOTBETCTBYIOUIEH PETYIMPYIOLIEH OTPacibl0 IIpaBa SIBICHUU
OOIIIECTBEHHOTO TOpSIKA M 3/I0POBbSl  HACEJIEHHMsS] CO3/Ia€T OCHOBY s
BCEBO3MOJKHBIX 3JI0YMOTPEOJICHUN YTrOJOBHBIM 3aKOHOMATEIHLCTBOM. Heckoibko
MHa4ye 00CTOUT JIeJI0 C OOIIECTBEHHOW HPaBCTBEHHOCTHIO KaK BUJAOBBIM OOBEKTOM
pana npectymwienuit rmaBel 25 YK  P®. Tepmun  «oOiiecTBeHHas
HPaBCTBEHHOCTH>, Ha B3TJIAJl TUCCEPTAHTA, HE COBCEM TOYHO BOCIIPOU3BOJHUT CYTh
o0bekTa, obecneunBaemoro cr. 240-245 VK P®. Ha dumnocodckom ypoBHe,

Oynyun OOBEKTHBHOM COCTaBIISIONICH HPAaBCTBEHHOCTH BOOOIE, OOIIECTBEHHAS
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HPABCTBEHHOCTh HE OOHApy)XMBaeT B OTHOLIEHUH TMEPBOM  KaKOH-IHOO
cnenupuku. IlpencraBuTenn Haykd YroJOBHOTO TIpaBa TakKe HE MPOBOJAT
OTJIMYUSL MEX]y OOIIECTBEHHOW HPABCTBEHHOCTbIO KaK BHUIOBBIM OOBEKTOM
YTOJIOBHO-TIPABOBOM OXpaHbl W HPABCTBEHHOCTHIO B €€ 0O0IIecoruaibHOM
3HaueHuu. OTMedaeTcs, YTO KaXJ0€ IMPECTYIHOE MOCSATaTesIbCTBO 3aTparuBaeT
CJIOKUBILYIOCS HPABCTBEHHOCTh, €€ OTPaHUYEHHE PaMKaMU OTJIEJIbHOTO BUIOBOIO
00BEKTa yroJIOBHO-TIPABOBOM OXpaHbl HE BIOJIHE 000CHOBaHHO. OXpaHsemas CT.
240-245 YK P® cdepa aBTOpOM XapaKTepHU3yeTCs C TMO3UIMU OOIIECTBEHHBIX
HPaBOB, T.€. 00BIUAEB, TPAIUIINMA, HABBIKOB, 3aM€YaTICBAIONTNX YK€ JOCTUTHYTHIN
HPABCTBEHHBIN IIPOrpeCC.

HccnenoBanrie HpaBCTBEHHOTO COJEPKAHUS OTJAEIBHBIX HOPM U MOJIOKEHUHN
MPECTYIICHUH TPOTHB OOIIECTBAa, B YACTHOCTH, TIIO3BOJIUJIO OTMETUTH
HAMETHUBILYIOCS MO3UTUBHYIO TEHACHIINIO 00eCTIeueHrs HDAaBCTBEHHOCTH B paMKax
riaBel 25 YK PO, cBS3aHHYIO C YETKOM perjiaMeHTallue MpU3HaKOB KPYITHOTO
pasMepa U 0Co00 KPYIMHOTO pa3Mepa HAPKOTUYECKHX CPEACTB, TMCUXOTPOITHBIX
BEIIECTB M UX aHAJIOTOB 1A 1iejiel cT. 228, 228.1u 229VK PO.

B napacpagpe mpemvem <«HpaBcTBeHHBIN aHANW3 MPECTYIUICHUH TPOTUB
roCy/lapCTBa», paccMaTpuBasi HPAaBCTBEHHYIO CYIIHOCTh CHCTEMBI MPECTYIUICHUMA
OPOTUB TOCYJApCTBa, JUCCEPTAHT COIVIAIIAETCA C BBICKA3aHHBIM B HayKe
YTOJIOBHOTO TIpaBa MHEHUEM O HEOOXOIUMOCTH BBIJICIICHHS MUpPA U OE30TTaCHOCTH
YeJIOBEUECTBA B KaueCcTBE 000CO0IEHHOT0 00BEKTA YTOJIOBHO-TIPABOBOM OXPAHBI.

[ToMmuMO cUCTEMBI TPECTYIUICHUH TPOTHUB TOCYIAapCTBA B HPABCTBEHHBIX
aCmeKTax  MCCIEMyeTCS  YrOJIOBHO-TIPABOBAas  pErJIAMEHTAIMS  HEKOTOPBIX
KOHKPETHBIX HOpM W TmojoxeHuid pazaenoB X-XII YK P®. B wyactHoctH, ¢
HPABCTBEHHBIX TO3UIMN KPUTHKYETCS HOpMa, 3aKpeIljIeHHAs MPUMEUYaHUEM K CT.
291 VK P® «J/laua B3STKH», COTJIACHO KOTOPOW JIMIIO, JaBIliee B3STKY,
0CBOOOXIAaeTCsl OT YrOJIOBHOM OTBETCTBEHHOCTH, €CJIM OHO JI0OpOBOJILHO
COOONTIIIO OpraHy, UMEIOIIEMY TTPaBO BO3OYAUTH YTOJOBHOE JIENO0, O Ja4e B3SITKHU.
VYcranaBnuBas JaHHYI0 HOPMY, 3aKOHOZATENb MpecieoBal BeCbMa MO3UTUBHYIO

nenbp Ooyiee  pe3yJabTATUBHOTO  PACKPBITUS MPECTYIUIGHUM, CBSA3aHHBIX C
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nosiyueHueM B3ATKH. DakTHuecku ke 3/1eCh HIET pedyb O CUTyalHusax, Korja K
YrOJIOBHOM  OTBETCTBEHHOCTH HE  MPHUBJICKAIOTCS  JIMLA, COBEPLIMBIIHE
npectymieHus, npexycMmorpennbie ¢r. 304 u cr. 291 YK P®. YcranaBiuas B
KayeCTBE CPEACTB JAOCTH)KCHHUS 1ENIU 10 PACKPBITUIO MPECTYIUICHUH, CBSI3aHHBIX C
MOJTyYE€HUEM B3SITKH, COBEPILICHUE APYTUX MPECTYIUICHHUH, MpuMedanue Kk ct. 291
YK P® 3akmiogaer aOcoiOoTHOE 370. AHAJOTHMYHAs KapTHHA CKJIAJBIBACTCS B
pamkax npumedanus K cT. 204 YK PO «Kommepueckuit moakym». B cBs3u ¢ aTum
u3 npumedannii Kk cr. 204 u 291 YK P® mnpennaraercss HCKIOUUTH HOPMBI,
OCBOOOKIAIOIIME OT  YrOJIOBHOM  OTBETCTBEHHOCTH  JIMI, JOOPOBOJBHO
COOOIIMBIIMX O COBEPIICHHOM WMU MOJIKyINe (lade B3ATKHA) OpraHy, UMEIOIIEMY
IpaBo BO30YIWUTh YrOJIOBHOE [1€J0, KakK CTUMYJHPYIOIIUX COBEPIICHHE
mpecTyIieHuH, npexycMoTpeHnbiX ¢t. 304,4. 1, 2¢t. 204u ct. 291VK PO.

PaccMoTpenue BOMpocoB oOecriedeHrss HPaBCTBEHHOCTH B YrOJIOBHOM
npaBe Poccun mo3BomIIo cAenaTh OOLIUIT BBIBOI O TOM, YTO MHOTHE yTOJIOBHO-
IPAaBOBbIE HOPMBI W TIOJNOXKEHUS TPeOYIOT CEpPhE3HOr0 TEePEOCMBICICHUS C
MO3UIMH UJIeH CBOOOJBI, PAaBEHCTBA M CIPABEIIMBOCTA MPHHIIUIIOB YTOJOBHOTO
3aKOHO/IaTEJIbCTBA.

B 3akiw4yeHue BBIHECCHBI OTICIBHBIE BBIBOABI M IPEAJIOKEHUS,
MOCITY>KUBIIIUE PE3YJIbTATOM UCCIEN0BaHMs TeMbl «HpaBCTBEHHOCTH B YTOJIOBHOM
npase Poccum».

Ipuiaoxkenuss coaepkar aHKETy, pa3pabOTaHHYI [UISI  HU3YUYCHHS
OOLIECTBEHHOTO MHEHHUs 10 TMpoOsieMe HPaBCTBEHHOW OO0YCIOBIEHHOCTHU

YTOJIOBHOTO IIpaBa U PE3yJIbTaTbhl aHKCTHUPOBAHUA.
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