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OBIIAA XAPAKTEPUCTHUKA PABOTBI

AKTYaJbHOCTb TeMbl HcciIeoBaHus. [Ipu3Hanne u rapaHTHPOBaHKE TIPAB
n cB0O0OOJ JHYHOCTH COTJIACHO OOWIENIPH3HAHHBIM MPHHOWIIAM ¥ HOpPMam
MEXIYHapOAHOTO TpaBa TNPEACTABIACT OJHY M3 OCHOBHBIX 0Os3aHHOCTEH
MpaBoOBOro rocymapcrsa. B coorBerctuu ¢ 4. 1 cr. 46 Koncturynnu PO kaxaomy
rapaHTupyercs cyneOHas 3amuTa ero npas u cBobon. B cr. 13 Konsenuuu or 4
Hosi0pst 1950 roma «O 3ammre mNpaB 4YelNoBeKa M OCHOBHBIX CBOOOI»
MpOBO3IJIalieHa 0053aHHOCTh CTPaH-y4acTHUKOB BbllleykazaHHOW KoHBeHIuH, B
ToM unciie u Poccuiickoir denepanuy, co3gate COOTBETCTBYIOMINE (D PEKTHBHBIC
Cpe/ACTBa U MEXaHU3MbI IPABOBOW 3aILUTHI.

O PEeKTUBHOCTD IPABOCYAUS IO TPAKIAHCKHAM JIeJaM, a B PaBHOH CTENeHU
1 ZOCTM)KEHHE €TO0 IEJIEH SABJISETCS OJHUM M3 OCHOBHBIX ITOKA3aTEINCH MMOCTPOCHUS
MIPaBOBOTO  JEMOKPAaTHYECKOTO TOCYyJapcTBa W  HANpPAMYKO 3aBHCHT  OT
TapaHTHPOBAaHHOCTH pealN3aluyl ITPHHIHIIOB TPaXIAHCKOTO IPOIECCYalIbHOTO
1paBa, MpaB W OOSM3aHHOCTEH YYAaCTHHKOB TPAKAAHCKOTO CyIONPOM3BOJCTBA
COOCTBEHHO MeXaHM3Ma pEaIN3allid TapaHTHd. B cBs3m ¢ 3TUM Henb3s HE
cornmacutbesi ¢ yrBepxkaenuem B.II. I'pubanoBa: «CyObeKTHBHOE TIpaBo,
MIPEAOCTABJICHHOE JIMILY, HO HE 00ECIEYEeHHOE OT €ro HapyIICHUsI HEOOXOJUMBIMU
CPE/CTBAMHU 3aLNTHI, SBJISAETCS JIMIIB JICKIapaTUBHBIM IIPAaBOM» .

Bouee Toro, He MMes gocTyma K MPaBOCYHIO, JIULO HE MOXET PEaIM30BaTh
CBOE TapaHTHPOBAaHHOE IIpaBO Ha CyAeOHYI0 3aliuMTy, a YKa3zaHue Ha
00€eCIIeYeHHOCTh €ro MpaB MPaBOCYIUEM IIPUIAET CMBICI OOpAalICHUIO JIHIA B CY
3a 3aMMTON HapyIIEHHBIX HpaB. TakuMm 00pa3oM, NMpaBo Ha CyACOHYIO 3aIIUTY
CaMO €CTb OCHOBHAsl TapaHTHs, MPEAOCTaBIIsieMas T'PAXKIAHWHY Al peaan3aliin
cBo0Os, a cTano ObITh, M BCEr0 TOTO, YTO CBS3aHO C TOI peaim3amueil (3ariuTsl
JINYHOCTH, UIMYIIECTBEHHBIX [IPaB M 3aKOHHBIX HHTEPECOB).

IIpaBo Ha cyneOHYIO 3aIIUTy OTHOCHUTCA K OCHOBHBIM HEOTUY>KZAE€MbBIM
1paBaM ¥ cBOOOJaM M OJHOBPEMEHHO BBICTYNACT TapaHTHEHl BCeX IPYTuX NpaB U
cBobog. B cuny cr. 56 . 3) Koncruryuun PO oHO He MOXKET OBITH OrpaHHYCHO
HU TpU Kakux oOcrositenbcTBax. [IpaBo Ha cyneOHylo 3amuTy Hpearoiaraet
KOHKpETHBIC TapaHTHH 3((EeKTHBHOTO BOCCTAHOBJICHHS B IpaBaX IOCPEICTBOM
MPaBOCYIHs, OTBEYAIOIIETO TpeOOBaHUAM crpaBedInBocTH (a63. 3 1. 2 [locTaHoB-
nernst Koncruryrmonsoro Cyaa P® ot 20 pespans 2006roa Ne 1-11)2

AHanu3 Tpa’kIaHCKOTO IPOLECCYaTbHOTO 3aKOHOAATENbCTBA M CyAeOHOM
MPAaKTUKH II0Ka3bIBACT, YTO HEKOTOpPBIE IIpaBa M OOS3aHHOCTH YYACTHHUKOB
TP@XAAHCKUX  TNPOLECCYalbHBIX  NPABOOTHOIIEHWH  HE  00ECICUYMBAIOTCS
TapaHTHAMH, TTO3BOJISIOIIMMH B ITOJTHOW MEpEe U BO BCEX CIIydasX BOIUIOLIATH UX B
XKWU3Hb. TeM He MeHee, MPOJICKJIapUPOBaTh B 3aKOHE OIIPECICHHYIO CHCTEMY IIpaB

L Cwm.: Ipubanos B.I1. TIpenensl oCYIIECTRICHHS 1 3alIUTHI TPakKIaHCKUX mpaB. M., 1992.C. 96.
% Cm.: C3 P®. 2006.Ne 10.Cr. 1145,
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" 00s3aHHOCTEH, a TaK)Ke WX TapaHTHH, 0€3yCIIOBHO, HEAOCTATOYHO: HEOOX0IUMO
co3aTh APQPEKTUBHBIM MEXaHU3M IS WX HEMOCPEACTBEHHOTO OCYIIECTBIICHUS B
TOW WIM WHOH JEeATENBHOCTH YYAaCTHHUKOB TPAXKTAHCKUX MPOIECCyaTbHBIX
TPaBOOTHOILICHUH.

Takum  oOpa3zoMm, TpeOyeTcs  TPOBECTH  aHAIW3  TPAKIAHCKOTO
MPOIECCYaTbHOTO 3aKOHOJATEIhCTBA HAa TIPEAMET HAalWYHsS COOTBETCTBYIOIIUX
MpOOJIEM | BBISBICHUS POOEIIOB M HEJOCTATKOB B paboTe MEXaHH3Ma peallu3alliu
TrapaHTH{ TPaXJAHCKOTO  CYJOMPOM3BOJICTBA C LENBKD WX BO3MOXKHOTO
JANBHEHINEr0 ycTpaHeHus. B CBsi3u ¢ 3TUM HEOOXOAMMO BEISIBHTH (PAKTOPHI H
CBsI3aHHBIC C HHMH MPOLCCCYAbHBIC HAPYIICHUS, KaK B KOMIUIEKCE, TaK M IO
OTJCIIPHOCTH HUBCIHUPYIOIIME 33/Ja4ll TPAXKJAHCKOTO CYIOIPOM3BOACTBA —
MIPaBUIILHOE M CBOEBPEMEHHOE PACCMOTPEHHE M pa3pelieHne TPaKIaHCKHUX JIeN B
[eNX 3aIlUThl HAPYIICHHBIX FJIM OCHApUBAEMBIX IpaB, CBOOOA W 3aKOHHBIX
HHTEPECOB CYOBEKTOB IPAXKIAHCKHX (B IIMPOKOM CMBICIIC) IPABOOTHOIICHHIA.

B HekoTOphIX CiIydasx HEOOXOOMMO pemIeHHe BOIpoca O HAaydHO
000CHOBAaHHOM BKIIIOYEHHH B MPAaBOBYIO MATEPHIO IOMOJHHUTEIBHBIX TapaHTHH,
00ecTeunBaOIINX TOBBIIICHAE KAadecTBa HOPMATUBHOTO pETYIHPOBAaHHUS B
paccmarpuBaeMoii chepe.

HayuyHo oOocHOBaHHOE TapaHTUPOBaHHE U pa3pabdOTKa MeXaHu3Ma
peaM3alyil TrapaHTHi TPaXXTaHCKOTO CYAOIPOU3BOJICTBA TPEeOYeT AETAIBHOrO
HCCIICIIOBAHUSI CYIIHOCTH U Ha3HAYCHUS TAPAHTHUH.

IIpaBoBoe  perymupoBaHHE OTJCNBHBIX  CTaQAMA  TPaXKTAHCKOTO
CYIOIPOU3BOJICTBA,  MOBEJACHHUS  OTHCIBHBIX  CYOBEKTOB  IPa)KIaHCKOTO
MIPOIeCCyaTbHOTO MPaBa, 0COOEHHOCTEH PACCMOTPEHHUS OTIENBHBIX KaTCTOPHI e
TpeOyeT H3y4eHHS HEKOTOPHIX BHIOB TapaHTHH C TO3HWIWHU CIICIIHATH3AIIH
MeXaHU3Ma WX peaju3aluu uisi HanOojee 3((HEKTHBHOTO INOCTHXKCHHS Ieei
TPaXXIaHCKOTO CYIONPOM3BOACTBA. [l03TOMY manmbHEWIIHe HAyYHbIE Pa3pabOTKH B
00acTi rapaHTHH TPAKJAHCKOTO CYIOIPOU3BOJCTBA K MEXAaHM3MAa UX peaTH3aIliH
MIPEICTABISAIOTCS HEOOXOANMBIMHU H MEPCIEKTUBHBIMH.

Brlmren3nokeHHbIe 00CTOSITEIHCTBA 00YCIOBIIIA BBIOOP TEMBI HACTOSIICTO
JIUCCEPTAIMOHHOTO UCCIICTOBAHUS.

Crenens pa3paboTaHHocTH mnpoOJeMbl. [loBbIlIEHHOE BHHUMaHHE K
mpobieMe IpUANYeCKUX TapaHTuii Habmonanoch B 50 — 70x rogax XX Beka.
OOmIeHayYHBIC HCCIICIOBAHUS B OOJIACTH TEOPUU MpaBa MOCTYKHIU OCHOBOM IS
OTpaclieBBIX pa3paboTok B obiactu Kak rpaxmanckoro (B.H. 3axapos, B.®. Ko-
wuH, B.H. IOpkoB u mp.), Tak u yroioBHoro cymompoussoictsa (M.M. Beiaps,
I1.®. Enuceiikun, M.C. Ctporosud, B.E. IOpuenko u ap.), KOTOpsIE APYr Ipyra
CTHMYJINPOBAIIN M JOTIOJTHSIIH.

HoBbr1it Bcruteck MHTEpECa K 3asBICHHON TeMe BO3HUK B Hadane XX| Beka u
ObII BBI3BAH MPHUHATHEM HOBBIX mporeccyanbubix 3akoHoB (I'TIK P®, VIIK PO,
ATIK P®), kotopble ObLIH MOCTPOCHBI HA WHBIX MPUHLMIAX ¥ OTHOIICHUsX. B
00JacTH TapaHTHH OCYIIECTBICHUS TMPABOCYIUS IO TPAXKIAHCKAM JIeIaM
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MOSIBUIIMCH MHTepecHble padoThl (A.A.Boromonos, JL.IO. I'pyaunnba), KoTtopsie
KacalluCh OT/CIIbHBIX BOIIPOCOB rapaHTHiA.

Hacrosiiast pabota siBIsIeTCSl KOMILIEKCHBIM HCCIIEIOBAHUEM, OCHOBAHHBIM
Ha WH/AMBUIYaJlbHOW aBTOPCKOM IO3WMIMH, BIEPBBIE B pPaMKaX COBPEMEHHOIO
TPaXXAaHCKOTO MPOLECCYaNIbHOIO 3aKOHOATENILCTBA OCBEIIAIOIINM TEOPETHIECKUE
ACMeKThl TapaHTHUH TPAXKAAHCKOTO CYIONPOM3BOJACTBA M MEXaHHW3Ma X
peau3aIim.

Hens u 3amaun uccaenoBanus. [{enpro quccepTallMOHHOTO KCCICIOBAHUS
SBISICTCS.  KOMIUICKCHOE  TCOPCTUYECKOE HM3YUCHHE KATCTOPUHM  <TapaHTHH
TPa)xIAaHCKOTO CYJOMPOM3BOJICTBAY»; aHAIN3 IPOOJIEM M BO3MOKHOCTEH MEXaHU3Ma
MPaKTHYECKOW  pealu3alliid TakuX TapaHTHd B paMKaX COBPEMEHHOI'O
IPaXXAaHCKOTO MPOLECCYABHOTO 3aKOHOAATEIbCTBA U POCCUIICKOW MEHTaIbHOCTH;
BBIPA0OTKA PEKOMEHAAIMHA O BO3MOXXHOMY YCTPAaHEHHIO M YPEryJIHPOBAHHUIO
BBISIBJICHHBIX MIPOOJIEM.

JocTrmkeHne MOCTaBICHHOW LIeIM BO3MOXKHO, C TOUKH 3pPEHHS JTUCCEPTAHTA,
4yepes pelleHre CIEAYIOUIMX B3aUMOCBI3aHHBIX 3a/1a4:

— XapaKTePUCTHKA  MOHATUIHON  0a3pl  TapaHTUl  TPaXIAHCKOTO

CYJIOIIPOU3BOJICTBA M MEXaHU3MAa UX PeaTU3allvH,

— aHAJIKU3 BOMPOCOB pEAJIHM3AlMU TapaHTHH B TIPOLECCE OTIIPABICHHS
MPABOCYIHS [0 FPAKIAHCKIM JICTIaM;

— PacKphITHE HEKOTOPBIX ACIEKTOB pEaM3alliil TapaHTHH TPaKIaHCKOTO
CYJIOIIPOU3BOJICTBA Ha OTJICIIEHBIX cTamusax IPaXIAHCKOTO
CYAONPOU3BOJCTBA M  OTHCIBHBIMH  YYaCTHHKAMH  TPaXKIAHCKUX
MPOLIECCYabHBIX MPABOOTHOILICHHUIA;

— BBISIBJIICHHE OOIIUX TEHACHIIMH, MO3BOJIAIONIMX OOpATHTh BHUMaHHE Ha
orpeieIeHHbIe TPOOEbl U HEJOCTATKU B paboTe MexaHH3Ma peann3alun
rapaHTHil TPaXKIAHCKOTO CyNOMPOM3BOJACTBA C LENBI0 HX BO3MOXKHOTO
JANTBHEHIIETO YCTPaHCHUS.

OO0BEKTOM  WCCIETOBAHHS  SIBISIOTCS  OOINCCTBCHHBIC  OTHOIICHUS,
CBs3aHHBIC C pealu3allfeld TapaHTH TPOIECCYANTBHBIX IpaB M 00S3aHHOCTEH,
MpeAMETOM — HOPMBI TPaKIAHCKOTO MPOLECCYALHOTO IpaBa, 3aKPEIUIAIOIINE
TapaHTHU TPAXTAHCKOTO CYIONPOU3BOJACTBA U COCTABIIAIONINE MPABOBYIO OCHOBY
MEXaHW3Ma  pealu3alliii  TapaHTUH  TPaXIAHCKOTO  CYIONPOHM3BOJICTBA;
JIeATeNIbHOCTh CyOBEKTOB, HAMIPABJICHHAS HA PEATU3alUI0 TAPAHTHI TPAKAAHCKOTO
CYAOTPOU3BOJICTBA; POCCHHCKAas W MEXAyHapojaHas CyaeOHash MpaKkTHKAa [0
rpaxaaMbezoIgROEMYECKAasi OCHOBA HCCJIEI0BaHMsI ONpe/esieHa Ha OCHOBaHUU
MPEACTABICHUSI O 4YETBIPEX YPOBHSX METOJOJOTHH HAYYHOTO TIO3HAHHSA —
(bunmocodckom, OOIIEHAYTHOM, CIIEIIHATEHO-HAYIHOM U KOHKPETHO-TIPOOJIEMHOM —
IpY  ONpEJCIISIONIeM MOJ0KEHUH MEepBOro W3 HHUX. Mcxonms W3 TNpU3HAHUS
MPaBOMEPHOCTH  MATCPHUANUCTHYCCKON  TUANCKTUKH  Kak  (uiocodeko-
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METOIOJIOTMYECKOH OCHOBBI HAyYHOTO TIIO3HAHWS, IUCCEPTAHT OIHpaeTcs |
PYKOBOJCTBYETCS B IIEJIOM €€ OCHOBHBIMHU IIPHHIIATIAMHU.

Kpome Toro, aBTOp CTpEeMHUTCS CleloBaTh MPHUHIMIYY HAYIHOH
00BEKTUBHOCTH, KOTOPBIH TpeOyeT KOHKPETHOTO W BCECTOPOHHETO H3YUCHUS
SIBIICHUSI, PACCMOTPEHUSI 0OCOOCHHOCTEH ero pa3BUTHSI.

Yto kacaercss OOIICHAYYHBIX METOJOB, TO B paboOTe WCIOIb30BAINCH
MPEkKIe BCEro TAKHE U3 HUX, KaK JMAJICKTHYCCKH MOHMMAEMbIC aHAJH3 M CHUHTE3,
WHAYKIUS U ICTYKIHS, SIEMEHTBI CHCTEMHOTO TIOAX0/1a.

W3 crnenuanbHBIX METOJOB B TUCCEPTALMU OBUIA MPUMEHEHBI UCTOPHUKO-
MPaBOBOW METOJ] ¥ METOJ| CpPAaBHHUTEIBHOTO aHajW3a KaKk OCHOBHBIC B
HCCIICJIOBAHUH JJOKYMCHTOB.

TeopeTrnueckyo 6a3y uccjaeI0BAHUS COCTABWIM paboOTHI o (umocopu,
obmeit Teopum TpaBa, KOHCTUTYIIMHOHHOMY, TPaXIaHCKOMY, YyTOJIOBHO-
MPOIECCYAIbHOMY,  apOWTPaXHOMY  TIPOIECCYalbHOMY H  TPaKIaHCKOMY
MPOIIeCCyabHOMY TIPaBY.

B cBoio odepens OOJNBIIYIO MOMOINb B HCCIICIOBAHUM 3asBICHHOW TEMBI
OKaszamu Tpymbl cleAyomux ydeHbix-topuctoB: C.A. Aunekcanaposa, C.C.
AnekceeBa, B.A. babakosa, A.A. boromonosa, A.T. bounepa, M.A. Bukyt, M.M.
Boigpu, B.M. TopmieneBa, B.I'. T'ycea, P.E. I'ykacana, M.A. T'ypBuua, A.A.
Jo6posonbckoro, I1.®. Emuceiikuna, M.A. XKepyomuca, I'.A. XKununa, B.M.
Kyiikosa, 1.M. 3aiiueBa, B.H. 3axaposa, H.b. 3eiinepa, B.I1. Kamenosa, N.A.
Konroxosoit, H.M. Maty3oBa, A.A. MenpHukosa, f.0. MorosunoBkepa, B.C.
Hepcecsinua, U.A. Tlpuxonpko, H.A. Paccaxarckoit, .B. Pemernukosoii, T.B.
CunrokoBoif, M.C. Crporosuua, M.K. TpeymnuukoBa, M.C. IlakapsH, B.M.
Iepctioka, H.A. Yeunnoit, JI.M. Yedora, A.A. ®omuna, K.C. IOnenrscona, b.H.
IOpkoga, B.E. IOpuenko, B.B. fIpkoBa u ap.

HopmaTuBHylo 06a3y MHccCIeI0BAHUSI COCTaBHJIM KaK HOPMAaTHBHBIC
mpaBoBble  akThl  Poccuiickoii ®eneparmu  (Koncturymwst PO, I'pakmaHckuii
TporieccyallbHbIil Kojieke P®, deneparbHblii KOHCTUTYITMOHHBIA 3aKkoH «O CyneOHOH
cucreme B Poccuiickoii Meneparun» U Jp.), TaK ¥ MEXIyHAPOIHbIE HOPMATUBHbIC
npaBoBbie akThl (BceoOrmas jekiaapanus mpaB uenoBeka, KOHBEHIUS O 3alIuTe
MpaB YelIOBEKa W OCHOBHBIX CB000JA, KOHBEHIMS TO BOMpocaM TPaskIaHCKOTO
MPOIIECCa ¥ UHBIE MEKTYHAPOIHBIC 3aKOHOIATEIbHBIE AKThI).

OMIUPUYECKY 0a3y HCCJIEeIOBAHUS COCTABIIM IOCTAHOBJICHUS CYIOB
o0mell FOPUCOUKIIMK PA3IMYHBIX WHCTAHIUH, KaK OTHENBbHBIX CYOBEKTOB
Poccutickoit ®enepanuu, Tak U CapaToBCKON 00NacTH 3a MOCIEAHHUE IIAThH JeT. B
MPOIeCCe HCCIICAOBAHMS IUCCEPTAaHTOM ObLI0 m3ydeHo 251 ompenenchue
CynebHoit Kojutern Mo rpaxkmaaHckuM aeiam Bepxoeaoro Cyma PD 3a 2005r.,
BBIHECEHHBIX IO MTOraM PACCMOTPEHMS HAJ30PHBIX Kalo0 (MpeacTaBieHHi) Ha
BCTYMHBIIHE B 3aKOHHYIO CHITY TIOCTAHOBJICHHUS HIDKECTOSIIIHUX CYIOB.

Hay4yHasi HOBW3HA WCCJI€IOBAHHSI COCTOMT B TIIONBITKE Ha OCHOBE
KOMIUTEKCHOT'O M CPaBHHUTEIBHO-IIPABOBOTO aHANM3a IOCTaBHTh U Pa3padoTaTh
aKTyaJbHBIC TECOPCTHYCCKHE W TMPAKTUYCCKHUE BOIPOCHI, KACAIOIIUECS TapaHTHMA
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OCYILECTBIICHHS MIPABOCYAMS O TPAXKTAHCKUAM JIelIlaM M KOHKPETHBIX MEXaHH3MOB
peanm3anuy TaKuX TapaHTHH, UCXOIs U3 TpeOOBaHNI MEXTyHAPOTHOTO TIpaBa.

B nuccepranuu naH BCECTOPOHHHHM aHANMU3 MPOIECCYAIbHBIX TapaHTHH,
MIPEUI0KEHO aBTOPCKOE oTIpenieieHue rapaHTHA TPaXXTaHCKOTO
CYIOIIPON3BOICTBA, 0OOCHOBAHO HCIIOJIF30BAaHUE TAKOW MPAaBOBON KaTETOPHH, Kak
«rapaHTUPYIOUIUN MEXaHU3M».

Buecenst KOHKPETHBIE MPEeATI0KEHUS 1o JanbHEHIIeMy
COBEPILIEHCTBOBAHUIO  IPAXKJAHCKOTO  MPOLECCYaNnbHOTO  3aKOHOJATEIbCTBA
Poccuiickoit ®enepanuu.

ITos10:keHNsl, BHIHOCUMbIE HA 3AIIIUTY:

1. TapaHTuu TpaKTAHCKOTO CYIONPOU3BOJACTBA IIPEACTABISIOT COOOH
COBOKYITHOCTh IOPHIMYECKUX CPEACTB, 3aKPEIUIEHHBIX B HOPMAax TIpa)KIaHCKOTO
MIPOIECCYaTbHOTO TIpaBa, OOECTCYMBAIOIINX OXpaHy M 3allUTy CYOBEKTHBHBIX
paB  yYaCTHUKOB  TPAXKTAHCKUX  IPOIECCYaNBHBIX  IPaBOOTHOIICHHIA,
OCYILIECTBIICHHE BO3JIOKCHHBIX Ha HHX OOsf3aHHOCTEH TyTeM CO3JaHHSA
BO3MOYKHOCTH peaJIN3aIliil CyObEeKTUBHBIX TPOLECCYaNbHBIX MIPaB M 00S3aHHOCTEH
YKa3aHHBIX YYaCTHUKOB Ha BCEX CTAIMIX TPAKIAHCKOTO CYAOIPOHU3BOICTRA.

2. OOBEKTOM TapaHTUH TPAXKIAHCKOTO CYIOMPOW3BOJCTBA SBISIOTCS Kak
CyOBEKTHBHBIC MATCPUANBHBIC TpaBa U OXPAHACMBIC 3aKOHOM HMHTEPECHI JHMYHO
3aMHTCPECOBAHHBIX B JIENIC JIMI, TaK U CYOBCKTUBHBIC NPOIIECCYaTbHBIC IPaBa
YKa3aHHbIX JIMLl M JAPYTUX YYACTHUKOB TPAXKIAHCKUX MpOolecCyalbHBIX
npaBooTHoOWICHUA. Hapsimy ¢ CyObEKTUBHBIMH IpaBaMH OJHHUX YYaCTHUKOB
TPaXIAHCKMX  MPOILECCYalbHBIX  MPABOOTHOIICHUH K OOBEKTY TrapaHTHiA
TPaXXIaHCKOTO CYIOTPOM3BOJICTBA TAKXKE OTHOCATCS KOPPECHOHAMPYIOUINE STHM
mpaBaM OO0S3aHHOCTH APYTHX YIACTHUKOB YKa3aHHBIX MIPABOOTHOIICHUH.

3. MexaHu3MOM pealu3aliy rapaHTUi TPaKAaHCKOIO CyIOMPOHU3BOJICTBA
SBIISICTCS PETJIaMEHTHPOBAaHHAs HOPMaMH TPaKIAHCKOTO IIPOIECCYAIBHOTO TIpaBa
mmporenypa BOIDIOMICHHS TapaHTHH TPaKTAHCKOTO  CYAOIPOM3BOACTBA B
JeSITeTHbHOCTH BCEX Y9aCTHHKOB TpaXXTaHCKUX IpoIiecCyalbHBIX
npaBoodHdipermHracTcs KiIacCu(UIUPOBATh CYOBCKTOB MEXaHU3Ma peallu3alliu
rapaHTui TpakIaHCKOTO CYJONPOU3BOICTBA HA JIBE IPYIIIIbI:

— CyOBEKTOB, KOTOpPBIE CBOMMHU JECHCTBHUSMH HENOCPEACTBEHHO PEATHU3YIOT
MPEAOCTaBICHHbIE UM 3aKOHOM U H3JI0O)KEHHBIE B COOTBETCTBYIOLUX
CTaThsIX HOPMATHUBHBIX aKTOB rapaHTuu rpaXKAaHCKOTO
CYIOIIPOU3BOJICTBA;

— CyOBEKTOB, CIIOCOOCTBYIONIMX peaNNM3alliil TapaHTUH TPaXITaHCKOTO
CYIOIIPOU3BOJICTBA MHBIMH yYaCTHHUKAMH T'PaKIAHCKUX HPOIECCYaTbHBIX
TPaBOOTHOILICHUH.

B mepByto rpymniry cyOBEKTOB, IO MHEHHIO aBTOPA, BXOAAT BCE YYaCTHHKH
TpaXXIaHCKUX IPOIECCyalbHBIX IPaBOOTHOIIEHUH. Bo BTOpyro rpymmy — cya;
OpraHbI MPOKYPATYPhI; CYOBEKTHI, OOPAINAIOIINECS B CIydasX, MPeIyCMOTPEHHBIX
3aKOHOM, B CYyJI B 3allIUTy IIPaB, CBOOO U 3aKOHHBIX HHTEPECOB APYTHX JIHII; JIAIA,
Y4acTBYIOUIUE B IPAXKJAHCKOM CYAOIMPOU3BOJCTBE B KAUECTBE MPEACTABUTENCH.
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5. Ha ocHoBe aHanm3a ciy4acB oOpallleHHs MPOKypopa B CyI B 3allIHUTY
MpaB ¥ 3aKOHHBIX MHTEPECOB TPaXKIaH B IEAX pealTn3aliuyl TapaHTHH MPUHINIIOB
paBeHCTBA TpaXIOaH Iepel 3aKOHOM M CYIOM, IPOIECCYalTbHOTO PaBHOMPABUS
CTOpOH mpeanaraercs u3 nonoxeHus ct. 45 'TIK P® uckimoyuTh OTHOCUTEIHHO-
HEOIIPENICIIEHHYIO0 10 COACPKAaHUIO (OPMYIHPOBKY <M IOPYTUM YBaXXHUTEIHHBIM
MIPUYMHAM» KaK HE OTPAYKAIOIIYI0 HEOOXOAUMBIX ISl 0OpamieHus poKypopa B Cy
YCIOBHHA ¥ CTaBSIIYyK TI0J] COMHCHHC OOBEKTUBHOCTH OIICHKHA CYyIIOM
000CHOBAaHHOCTH JIAHHBIX MTPUYHH.

6. [IpennaraeTcs 3aKOHOAATEIBHO 00S3aTh CyJl OTPAaHUYUTH CyOBEKTUBHBIC
MpoIecCyalbHbIC TPaBa JIUL, YIaCTBYIOIIUX B JIEJie, 3HAKOMHUTBCS C OTACIBHBIMH
MaTepuallaMH JIeNia, JeJIaTh BBINMCKH W3 HUX, CHUMATh KOIHH, B CIydYasX, €CIIH
STOT MCTOYHHUK JOKa3aTeIbCTBEHHONH MH(YOPMALUHN TO IETy CONEPKUT OOBEKTHI
ABTOPCKOI'O MpaBa U (MJIM) CMEXHBIX IIPaB.

7. B mensx peanuzandd TapaHTHA TpaBa Ha CyAeOHYIO 3alluTy
mpeuIaraeTcsi 3aKOHOAATENbHO OoJiee YETKO 3aKpemuTh OOS3aHHOCTH Cy[a,
paccMaTpUBAIOMIETO JeJI0 B Ka4eCTBE Cyla MEepPBOW WHCTAHIUH, aBaTh OICHKY B
pemeHnH BceM 0€3 HMCKIIOYEHHWS JOKa3aTelbCTBaM, MMEIOIIMMCS B MaTepHalax
Jiena, a HE OrPaHUYMBATBCS TOJBKO JIETAbHBIM  aHATU30M (aKTOB H
00CTOSATEIBCTB, COBIAAIONIUX C MMO3UIMEH Cy/Ia.

8. ApryMeHTHpyeTcs HEOOXOIUMOCTh 3aKOHONATEIHFHO PACIIUPUTH KPYT
rpaxaH, KOTOPBIM OCCIIATHO OKAa3bIBACTCS KBadM(HUIMPOBAHHAS FOPUIAYCCKAS
TTOMOIIIb.

9. Henaercs BbIBOA O ToM, 4to ycTaHoBieHHbIH B ['TIK P® mnepeuens
HamboJylee CyMIECTBEHHBIX HApYIIEHHA HOPM TIPOIECCYaJbHOTO TIpaBa, BBHUIY
KOTOPBIX pEIIeHHE Cyna MEepBOH MHCTAHIHMU IMOJICKHUT Oe3yCIOBHOW OTMEHE, C
TOYKHA 3pEHHSA pealu3alliil TapaHTHA TPakIaHCKOTO CYyIONPOM3BOJACTBA HE
OTBEYAET TOTPEOHOCTSAM COBPEMEHHOTO TPaKAAHCKOTO CYIONPOW3BOJICTBA H
HY)XKIAaeTCsl B PACIIMPEHHH, B CBA3M C YEM TMpeIIaraeTcs IOMOJIHWUTH IaHHBIA
TepeyeHb APYTUMH OCHOBAHHSIMU.

10. O6ocHoBEIBaeTcsi HeoOxoaumocTh UckKIouuTh w3 ['TIK P® Hopwmsl,
YCTaHABJIMBAIOIINE BO3MOXXHOCTh BBICIIMX JOJDKHOCTHBIX JIMII CYIOB HaI30PHBIX
WHCTAHIIUI HE COTJACHUTHCS C OINpPEICIICHUSIMH CyIbU 00 OTKa3e B UCTPCOOBAHHH
Jnena U 00 OTKase B Iepenmave Jielia Ui PacCMOTPEHHsS 10 CYIIECTBY B CYI
HAJI30PHOI MHCTAHIIUY.

TeopeTuuyeckasi 1 MpaKkTHYecKas 3HAYUMOCTh padoTsl. Conepxamnrecs
B IWCCEPTAINH BBIBOABI M IPENIOKEHHUS MOTYT OBITH UCTIOIB30BaHHI:

—3aKOHONATeNeM TpH  pa3padOTKe  KOHIENTYaJbHBIX  ITOJIOKEHHHA

Tpa)XIaHCKOT'O POIECCYaTbHOTO 3aKOHOIATEIIBCTBA;

— 00IIeCTBEHHBIMU U TOJIUTHIECKUMH OpPTaHHM3aLlUSAMH, ACHCTBYIOUINMH B

00J1acTH 3aLIUTHI IPAB YEJIOBEKA;

— CYyIBSMU NI aHAIHM3a CYNICCTBYIOIICH CUTyallud B OOJIACTH pealTu3aliu

rapaHTHH TPaKIAHCKOTO CYIOTPOU3BOICTBA,;
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— rpakxIaHaMH JUIA TTOBBIIICHUS CBOCH MPAaBOBOW KYJIBTYPHI M 3aIIUTHI IIPaB
B TPXKIAHCKOM CYIOTIPOHU3BOICTBE.

PesynbraThl HccnenoBaHNUS MOTYT HCHOIB30BATHCS B MPENOIaBAaHUN KYPCOB
«CoBpeMeHHBI TpaxgaHckuii mpomecc Poccum», «IpaBocymme B Poccum»,
«[IpaBa dvemoBeka W cyzaeOHas 3ammTa B Poccuiickoit Deneparmum», a Takxke
CIIY>)KUTh BCIIOMOTATEIIHFHON OCHOBOH IpH pa3paboTKe COOCTBEHHOTO JIEKITMOHHOTO
Kypca «OCyIIeCTBICHNE rApaHTHI TPAXKIAHCKOTO CYAOIPON3BOICTBAY.

Anpodanusi pe3yJbTaToB ucciaenoBanusi. JluccepraunonHas pabora
BBINIOJIHEHA M OOCYyXAeHa Ha Kadenpe rpaxkaaHckoro mnpouecca CapaToBCKOH
rOoCyAapCcTBEHHOW axajgeMuu 1paBa. OTAenbHbBIE TEOPETUUECKHE BBIBOJBI U
MOJIO)KEHHUST MCCJIEJOBaHUs, HAYYHO-TIPAKTHMYECKUE PEKOMEHIALUHN HW3JI0KCHEI
aBTOPOM B OMYyOJIMKOBAHHBIX paboTax W JokiaabiBainch Ha VI MexmayHapoaHo
HAyYyHOH  KOH(EpPeHIHH  MOJOIBIX  YYCHBIX  «AKTyaJbHBIE  TPOOIEMBI
YaCTHONPABOBOro peryiupoanus» (Camapa, 28 — 2%mpess 2006roza).

Matepuansl auccepTanuyd OBUIM HCIIONB30BAHBI TPH YTCHWH JICKIUI IO
yaeOHO MUCIMIDINHE «Tpa)KTaHCKOE IpoIieccyaqbHoe mpaBo» B CapaTOBCKOM
TOCyIapCTBEHHOM COIMAIbHO-3KOHOMHYECKOM YHUBEPCHUTETE.

CTpykTypa AuccepTanuy o0yCIIOBIICHA [EbI0 U 331a4aMy HCCIIeIOBaHMS,
MIPUMEHSEMBIMH METOJIaMH, a TaKkKe M30paHHOM JIOTMKOW U 110CIIeJ0BATEIbHOCTHIO
ananuza. CoOOTBETCTBEHHO, paboTa COCTOMT W3 BBEACHMS, [JBYX IJIaB,
OOBEAMHSIONMX CeMb MaparpadoB, 3aKIIOYEHUST U OMOIMOrpaduIecKoro Crmcka
HCIIOJIb30BAHHOM JINTEPATypHI.

COJEPKAHUE PABOTBI

Bo BBegeHHH OOOCHOBBIBACTCSI BHIOOP TEMbI U €€ AaKTyaJbHOCTH,
OIpeNIeNsIeTCS YPOBEHb TEOPETHUCCKON Pa3pabOTaHHOCTH TEMbI, H3JAraloTCs LeIH
Y 3a8J]a49M AUCCEPTALMOHHOTO UCCIICIOBAHUS, ONPEICISIETCS ero MpeaMeT U 00bEKT,
€ro MEeTOJI0JIOTHYECKass OCHOBA, TEOPETHUYECKas, HOPMATHBHAS U JIMITUPUYECKAS
0a3pl, pacKpbIBaeTCs HAaydHass HOBHM3HA, TEOpETHYEeCKas M [paKTHYeCcKas
3HAYUMOCTb UCCJIEJ0BaHuUs, (OPMYIUPYIOTCS OCHOBHBIC MOJOXKEHHS, BHIHOCHUMbIE
Ha 3alIUTY, OTMEYAEeTCs anpodalys pe3yabTaTOB HCCIIeTIOBAHHS.

I'maa 1 «O0uiereopernyeckas M WCTOpHYecKasi MOHATHIiHasi 0a3a
rapaHTHii TPAKIAHCKOro CYI0NMPOU3BOACTBA» COCTOUT U3 TPEX maparpados.

B  nmepom  maparpade  «llomsmue u  cywHOCMb  2apaAHMUlL
6 oOaacmu omnpagieHusi nPagocyoust O ePANCOAHCKUM Oeldam» aBTOP OTMEYaeT,
YTO rapaHTHH TPAXTAHCKOTO CYAOTNPOU3BOJICTBA HEPA3PHIBHO CBS3aHBI C OOIIMMHU
rapaHTHsIMH TIPaB U CBOOO/I YEJIOBEKA U TPAKIaHMHA, 4 TAKKE C TAPAHTHIMHU HHBIX
oTpacieil mpasa.

B o0meit Teopuum mpaBa TapaHTHIMH, Kak [PaBWIIO, HA3BIBAIOT
COBOKYITHOCTh ~ YCJIIOBHiI ¥  CIOCOOOB, TO3BOJIIOLIMX  OCCHPENATCTBEHHO
peann30BBIBATh TPABOBbIE HOPMBI, MOJB30BATHCS CYOBEKTHBHBIMHU IIpaBaMH U
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ucronusTh ropuandeckre obszannoctu (C.A. Komapos). OnHAKO OTHOCHTEIBHO
OTIpeNeNIeHUs] KaTerOpUH  «IpOllecCyalbHBIE TapaHTHW», B  IOPHIMYECKON
JUTEpaType HET €INHOTO MHEHHS.

Tax, OTAETBHBIC HCCICI0BATENN MTOJIATA0OT, YTO MPOLECCYaTbHBIC TapaHTHH
— 3TO CHCTeMa MPABOBBIX CPEACTB, YCTAHOBJICHHBIX 3aKOHOM JJIS: OCYIIECTBIICHHUS
HaUIexalnero ornpasienus npaocyaus (®.H. ®arkyiuiuH); 3amursl npaB U
cBoboa yenoBeka B cyneOHoMm mpouecce (X.b. Tonkaues, A.I'. XaGuGymiun);
OCYLIECTBIICHUS 33/1a4 CYJIONPOU3BOICTBA 10 YTOJIOBHBIM M I'PRXIAHCKUM JejlaM
(H.A. Yeuwnna, JI.M. UeuoT); TOCTHIKEHHS 3a/1a4 TPAXKJIAHCKOTO CYIAOMPOU3BOICTBA
MyTeM BO3JCHCTBHA M YNOPSJOYMBAHMS JCHCTBHHA CYOBEKTOB TIPaskIaHCKOTO
cynomnpousBozctea (A.A. Boromoinos).

B cBsA3u ¢ 3THM aBTOp CTaBUT IO CHOPMYITHPOBATH COOCTBEHHOE
MOHMMaHWE  YKa3aHHOW  KAaTeTOPHH  TNPUMEHUTEIFHO K  TPaXIaHCKOMY
CyIOIIPOU3BOJICTBY.

Bompoc ompenenenus cyOBeKTa IMPOIECCYANBHBIX TapaHTHH TakKxkKe
ABISICTCA B HAYYHOH JWTEepaType IUCKYCCHOHHBIM. Hampumep, OIHH aBTOPHI
YKa3bIBaIOT, YTO CYOBEKTOM IPOIECCYalbHBIX TapaHTHH BBICTYIIAeT TOCYAApCTBO,
KOTOPOE€ «yCTAHOBHUB OIIPEAEICHHBIC I'PaHUIBI CBOOOBI M HE3aBUCHMOCTH CBOMX
rpakaaH, B TO )K€ BpeMsi oOecreunBacT MpaBoBbIE CPE/ICTBA, FApaHTHPYIOIINE ATy
ceobogy» (M.M. Beigps) mnyrem obnaganus —«rakoit  QyHKumed, Kkak
perynupoBanue oOuiecTBeHHbIX oTHomIeHui» (B.H. 3axapos). [pyrue cuuraror,
YTO CyOBEKTOM TaKHUX TapaHTHH SBISIOTCS TE YYacTHUKHM HPOLECCyalbHBIX
OTHOIIEGHWH, YbM TMpaBa OOECIEYMBAIOTCA, TO €CThb CYOBEKTOM TIapaHTHH,
BBICTYNaeT JUIO, U1 oOecrmeueHWss TMpaB KOTOPOTO  IPEAyCMOTPEHBI
omnpezenennsie npaBosbie cpeactsa (B.E. FOpuenko).

[ocnenuss mO3WIUS MPEACTaBIsAeTCS HawmbOoJjee BEPHOH IO CIEIyIOIIM
ocHoBauusM. HecMOTps Ha TO, 9TO HIMEHHO OT TOCymapcTBa (ero 3aKOHOAATENbHBIX
OpraHOB) HCXOIWT YCTAHOBJEHHE W 3aKPEIUICHHE TPOIECCYalbHBIX TapaHTHi,
TOCyIapCTBO HE MMEET HHWKAKOTO OTHOIICHWS HH K KOHKPETHOMY CIIOPY MEXITY
CTOpPOHAMM, HHM K €ro pas3pelieHuI0 CcyIoM. locynapcTBo, TakuM o00pa3oMm,
MpeACTaBIsieT cOOOH Ty BBICHIYIO CHIIY, KOTOpas OIpenenseT HeoOXOIUMOCTb
CYIIECTBOBAHUS M COAEP)KaHMS KOHKPETHBIX CYOBEKTHBHBIX IPaB YYaCTHHUKOB
TPaXAAHCKUX HPOLECCyaTbHBIX OTHOIICHHH, a TaKkXKe 3aKpeIuIsieT ONpeaeIeHHbIe
MpolecCcyalbHbIE CPEICTBA, IMYTEM KOTOPHIX TAaKHE IIpaBa PEaln3yIOTCs, OJHAKO
CaMO CTOWT BHE TPaXKIAHCKUX MPOIECCYATBHBIX OTHOMIEHHH (KpOME TeX CIIydaes,
KOTZla TOCYNapCTBO SIBISIETCA YYAaCTHHKOM TPaXKTAHCKUAX MPOIECCyaTbHBIX
MPaBOOTHONIEH ). B maHHOM KOHTeKcTe cyn (OpraH rocymapCTBEHHBIN) Tak e,
KaK YYaCTHHK TpPaXTAHCKUX TMPOIECCYabHBIX OTHOIICHHH, MOXET OBITh
CyOBEKTOM TapaHTHH, OJHAKO JHWIIb B TOW CHTyalldH, KOTJa HETOCPEICTBEHHO
Cyoy 3aKOHOM TIPEIOCTaBICHO COOTBETCTBYIOIIEE CyOBEKTHBHOE IIPaBO
(HampumMep, MpaBO MPUOCTAHOBHUTH MPOU3BOACTBO MO neny —cT. 216 TIK PD).

AHAJIOTUYHO CITOPHBIMHU U MPOTHBOPCYHBLIMHU SBISIFOTCS U BBICKA3aHHBIC B
IOPUIMYECKOW JMTepaType TOYKM 3peHHs II0 TMOBOAy OOBEeKTa TrapaHTHi
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TPaXXIaHCKOTO CyIONpou3BojacTBa. Cpeay pa3iuyHbIX MO3WIHN HCcienoBaTeen
MOXXHO BBIJCNUTH CIEAYIONIHE. OOBEKT IPOLECCYalbHBIX TapaHTHH — 3TO
CcyObekTHBHBIC TmpaBa yudacTHukoB mporiecca (B.H. IOpkoB), moBeaeHue
(moctynku) ywactHukoB mpouecca (I1.dD. EnmceikuH), UX BOJS WIH CO3HAHHE
(B.H. 3axapos).

HuccepranT nemaeT BBIBOZA, YTO B YCIOBHSAX IIPABOBOTO TOCYJapCTBa
HENPUEMIIEMO TOJBEPraTh HOPMATUBHOMY DErYJIMPOBAaHUIO, a COOTBETCTBCHHO
rapaHTHpPOBaHUIO Chepy MyXOBHBIX HHTEPECOB (BOJIIO, CO3HAHUE).

ITo MHEHUIO aBTOpPa, 00BEKTOM rapaHTH TPAXKIAHCKOTO CYIOMPOU3BOJICTBA
SIBIISIIOTCSI 3aKOHHBIC TIpaBa W MHTEpechl. OJHAKO HA CTAJHMU MOATOTOBKH Jeia K
CcyneOHOMY pa3OUpPaATEIBCTBY [0 KOHKPETHOMY CIOPY HEBO3MOXKHO BBIICHUTD, YbH
JKe TPUTS3aHMUA 3aKOHHBI, a 9bM HeT. OIHA M3 OCHOBHBIX 33/1a4 TPa’KTAHCKOTO
CyIOIIPOM3BOJICTBA — BBUICHEHWE HWMEHHO JTOTO Bompoca. Takum obOpazom,
TapaHTHPOBAaHUE TOJHKO 3aKOHHBIX MIPAaB W MHTEPECOB YYACTHUKOB TPAXKTAHCKOTO
CyIOIIPOM3BOCTBA 0€3 CyneOHOTO BBISICHEHHUS MPHHAMICKHOCTH TaKHX IIpaB
KOHKPETHOMY YYaCTHHKY HEBO3MOXHO, IOITOMY 3aKOHOAATENIb COBEPIICHHO
CIpaBEIMBO TIPEIOCTABISIET TIpaBa BCEM YYAaCTHHKAM CYHIOIPOM3BOJCTBA,
HE3aBHCUMO OT HX MPABOTHI M 3aKOHHOCTH MNPUTSA3aHUMl (Hampumep, MpaBo Ha
obpamenne B cynq — cr. 3 ['TIK P®, mpaBo npexactaBisate W HccienoBaTh
nokazarenbctBa — cT. 5657 I'TIK P®, mpaBo Ha o0xamoBaHue CyIcOHOTO
pelcHIDORANBYCHUIO TTOIEKAT HE TOJBKO CyOBEKTHBHBIE MaTepHAJbHBIE MMPaBa
nuI 0OpaTUBIIKXCS 33 CYACOHOU 3aIMUTON, HO M CYObEKTUBHBIC TPOLECCYATbHBIC
MpaBa yYaCTHUKOB IPAXKTaHCKUX MPOIECCYaTbHBIX PABOOTHOIICHUIA.

Bwmecre ¢ Tem nmra, obpaTtuBIIEecs B Cy[I 3a 3alIUTON HAPYIICHHOTO TIPaBa,
ABTOMATHYECKH CTAHOBATCS YYACTHHKAMH TPAXXTAHCKAX MPOIECCyabHBIX
MIPaBOOTHOIICHUH, COOTBETCTBEHHO TapaHTHH TPaKTAHCKOTO CYHZOIPOHM3BOICTBA
00ecTeunBaroT X Kak MaTepHalbHBIE, TaK M IPOIecCyalbHBIE IIpaBa B KOMILIEKCE.

OnHako BCIKOMY CYOBEKTHBHOMY TIPaBy KOPPECHOHIUPYET UbsS-THOO
00s3aHHOCTh. TakuM 00pazoM, rapanTtus, oOecrieunBas MPaBO OJHOTO CYOBEKTa,
OJTHOBPEMEHHO obecrnieunBacT BBITIOJTHCHHE JIPYTUMU cyOBeKTaMHu
COOTBETCTBYIOIICH JAHHOMY MpaBy 00sS3aHHOCTH.

CrnenmoBatenbHO, OOBEKTOM TapaHTHHA TPAXKIAAHCKOTO CYAOIPOHM3BOJICTBA
SIBIISTIOTCSI HE TOJNBKO CYOBCKTHUBHBIC MPaBa W HHTEPECH YYACTHUKOB TPaXIaHCKUX
MPOIECCYANbHBIX IPABOOTHONICHUN, HO ¥ COOTBETCTBYIOINIKEC 3THUM IpaBaM
00513aHHOCTH JPYTUX YYaCTHUKOB YKa3aHHBIX OTHOIICHUH.

OmnpenenuB CyOBEKT U 0OBEKT rapaHTHUH TPAXKITAHCKOTO CYAOIPOU3BOJICTRA,
aBTOP XapaKTEePU3yeT CYIIHOCTh U Ha3HAUCHUE (HATPABICHHOCTD) MOCICTHUX.

B o0mieit Teopuu mpaBa moja CyITHOCTHIO TapaHTH NMOHMMAETCS CHCTEMa
YCIIOBHIA, 00€CIIeYHBAIOIIUX YAOBIETBOPEHUE Oiar M MHTEpecoB deioBeka (A.C.
Moposer).

Hcxons w3 Takoro TIOHWMAHUS, CYIIHOCTh TapaHTHH T'PaKTaHCKOTO
CYJIOMPOU3BOJICTBA, MO MHEHHUIO aBTOpa, 3aKIIOUYAcTCS B y006J1emeopeHuu
UHMEPEcos YUACMHUKO8 ZPANCOAHCKUX NPOUECCYANbHBIX HNPAGOOMHOUIEHU
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nymem co30aHUsA 603MOMNCHOCHU Peanu3auuu npeooCmasieHHbIX UM 3aKOHOM
CYOBEKMUBHBIX NPOUECCYATIbHBIX NPA6 U 00A3AHHOCHMEll HA 6éceX CMAousax
ZPAHCOAHCKO20 CYOONPOU3B00CHEA.

B ropugnueckoit nureparype (O.B. BensHckas) coiaepikaHve HazHaYeHUS
rapaHTHH MMEET JIBE COCTABIISAIOIINE:

1) 3amuTy HapyIICHHBIX CYOBEKTHBHBIX MpaB YeJIOBEKA M TPaKIaHHUHA
(oxpaHy 3THX TIpaB OT BO3MOXKHOT'O HAPYIICHHUS) CO CTOPOHBI TOCYAApCTBAa, €ro
OPTaHOB U JIOJDKHOCTHBIX JIUIL, @ TAK)KE CO CTOPOHBI OTICIBHBIX TPAXK/IaH;

2) MexaHu3M, 00ECMEUYMBAIOIINI peanu3aliio MpaB U CBOOOJ delIOBEeKa
(rapaHTUPYIOIIUIA MEXaHHU3M).

Kak momaraer aBTOp, YyKa3aHHBIC 3JCMEHTHI COJCPXKAHUSA HA3HAUCHUS
TapaHTHH HAaXOOATCS B TUANICKTHYECKOW B3aMMOCBS3M M COOTHOCSTCA MEXIY
CO0OW KaK <IIeNb» M <«CPEICTBa», TAE€ CPEICTBAMH BBICTYNAET TapaHTHPYIOIIHA
MEXaHU3M.

Takum  00pazoM, capanmuu  2paxcoaHckozo  CyOOnpou3600CcHed
Hanpaenenvl HA 3AWUMY U OXPAHY CYOLEKMUGHBIX NPAG YUACHIHUKOB
2Pa)cOanHCKuX  HPOUECCyanbHblX  NPABOOMHOWIEHUIl  NO  CPeOCmeam
2apaAHmMupyIouie20 Mexanumd.

Hcxons w3 NMOHUMAHUS CYIIHOCTH M HAa3HAYCHHS TapaHTUH, TUCCEPTAHT
00OCHOBBIBACT BBIJICIICHUEC TPEX OCHOBHBIX (DYHKIUI TapaHTUH Tpa)kIaHCKOTO
CYAOTIPOU3BOJICTBA!

— OXpaHUTEIIbHYI, OOCCICUMBAIONIYI0 OXpaHy CYOBEKTHBHBIX IIpaB
YYACTHHKOB IPa)IaHCKUX MPOLECCYATbHBIX OTHOIICHHNA OT BO3MOHBIX
HapYIIEHUH CO CTOPOHBI APYTHX YIACTHUKOB;

— 3aIIUTHTENBHYIO, 00eCTIeYNBAIOIIY IO 3aIIUTy HapyIIEeHHBIX
CyOBEKTHBHBIX TIpaB yYaCTHHKOB TPaXTAHCKUX IPOILECCYaTbHBIX

— OBBONEHTR]TEHYIO, TOCPEICTBOM KOTOPOH 00ECTICUHMBACTCSI BO3MOKHOCTh
OCCIIPEIIATCTBEHHOW peaim3aliid CyOBEKTHBHBIX TIpaB yYacCTHHUKOB
TpaXIAaHCKUX MPOIECCYyaNbHBIX OTHOIICHUA, a TaKke o0OecreucHue
BO3JIOKCHHON Ha JTOJKHBIX CYOBEKTOB COOTBETCTBYIOUIMX 3TUM IpaBaM
00513aHHOCTEH.

W3noxeHHBIC BHINIC BBIBOJBI MO3BOJMIM ABTOPY OINPEICIUTH 2ApAHmMUU
2PAdsCOAHCKO20 CYOONPOU3800CHEA KAK COBOKYHHOCHIL 10PUOUYECKUX CPEOCHE,
3aKPEenNeHHbIX 6  HOPMAxX  2ZPaj)cOaHCK020  NpOueccyanbHo20  npaed,
obecneuusarwux oxpany u 3auiumy CcyOvbeKmMUGHbIX NpPA8 YUACHHUKOS
2pascoancKkux npouyeccyanbHbIX npaeoomuouienuil, ocyuwiecmenenue
603/10)CEHHBIX HA HUX O00A3AHHOCMEN HYmMeM CO30AHUA B03MOMNCHOCHU
peanusayuu cyobeKmueHvIX NPOUECCYANbHBIX NPAE U 00A3AHHOCHEll YKA3AHHBIX
YUACMHUKO8 HA 8CeX CMAOUAX ZPAHCOAHCKO20 CYOORPOU3BO0CHIEA.

Bo BropoMm maparpade  «Kraccuguxayus eapanmuil epaicoanHcrKo2o
CyOonpou3800cmea» aHATU3UPYETCsS BHUIOBOC JICIICHUE TapaHTUH TIPa)kITaHCKOTO
CYJIOIIPOU3BOJICTBA HA TPYIIIBI IO PA3ITHYHBIM OCHOBAHUSIM.
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B CBj3M CO CHOPHOCTHIO ¥ MNPOTUBOPEUYMBOCTHIO TOYEK 3PEHUSI Ha
OCHOBaHHMsI KJAacCH(PUKAIMK TapaHTHH TPAXKIAHCKOTO CyIOMPOM3BOJICTBA aBTOD
Mpeaaraet noApas/ieiisiTh UX Ha BUIIBI 10 COCTABJISIOIIAM COACPIKAHUS TapaHTHH,
TO €CTh 10 CyOBbeKTaM, 00BbeKTaM M (PYHKIIMOHAIBHON HAPaBICHHOCTH.

B kauectBe cyObeKTa rapaHTHH TIPa)KIAHCKOTO CYIOIPOHM3BOJCTBA aBTOP
BBIJICIISIET YYACTHUKOB IPAYKAAHCKHX MPOLECCYaNbHbIX OTHOILICHUH, MOApa3aeiss
MOCJIEHUX HA YEThIPE OCHOBHBIX BUJIA!

1) mporieccyalibHble TapaHTHH, HAMpPABJICHHbIE HA O0ccreueHrne MpaB BCEX
YYACTHUKOB TPAXKIAHCKUX IMPOLECCYATbHBIX OTHOIICHUH, B HOPHIUYECKON
JUTEpaType WX WMHOTJA HA3bIBAIOT HOpMaMmu «obmiero aeicteusi» (B.JI. [laxos)
WM TapaHTUSIMHU, «00ecrieynBarommu nyonunyHbie uarepecs» (M.M. Boiaps);

2) mporeccyanbHble TapaHTHH, HANpaBICHHBIC Ha OOECIICUCHHE MpaB
CTOpOH (KaK OCHOBHBIX CYOBEKTOB CIIOPHBIX MIPABOOTHOIICHHIA);

3) rapaHThM, HampaBlCHHbIC HA O0ECIEUCHNE MpaB JIKII, YIaCTBYIOIINX B
nene (kpome ctopoH) (cr. 34T'TIK P®), u nuil, coAeHCTBYIOIUX OCYILECTBIEHHUIO
npaBocyaus (IIEPEBOIUNK, SKCIIEPT, CBUAETEND U 1. );

4) rapaHTuH, HallpaBJIeHHBIE HA 0OECIIEUeHHE TIPaB Cy/a.

OOBEKT TpaKAAHCKMX  IMPOLECCYAIbHBIX  T[ApaHTHH, [0  MHEHHIO
JIICCEPTAHTA, UMEET B CBOEM COCTABE [[BA OTAEIBHBIX, HO HEPA3PBIBHO CBA3AHHBIX
MeXIy co0O DIIeMeHTA!

1) cyObekTUBHBIE MpaBa M MHTEPECHl YYACTHHUKOB TPAXKIAHCKOTO
CYJIOIIPOU3BOJICTBA;

2) cyObeKTUBHBIE 00SI3aHHOCTH ITUX YYACTHUKOB.

HanpaBneHHOCTh TapaHTHH TPaXXIAHCKOTO CYJOINPOU3BOJCTBA COCTABIISET
obecrieueHne 3alIUThl U OXpaHy CYOBEKTHBHBIX IPaB YYaCTHHKOB TPaXTAHCKUX
MPOIIECCYaNbHBIX  MPABOOTHOLICHUI, O0ECHEeYeHHEe BO3JIOKECHHBIX HAa HHX
obsi3anHOCTEd. TakiuM 00pa3oM, [0 HAIIPABIEHHOCTH aBTOP MPEAJIaraeT BbIICIATh:

—rapaHTH{, HampaBJjeHHbIE HAa OXpaHy CYObEKTHBHBIX INPaB YYaCTHHUKOB
TPaXXIAHCKUX MPOLECCYATbHBIX OTHOIIEHHH OT BO3MOMHBIX HAPYIICHHUIMA
CO CTOPOHBI IPYTUX YUACTHUKOB;

— rapaHTHd, HAMPABJICHHbIC HA 3aIUTy HAPYIIEHHBIX CYOBEKTUBHBIX IPaB
YUYACTHUKOB IPaXIaHCKUX MPOIECCYATbHBIX OTHOIICHHH;

— rapaHTHy, HanpaBJIeHHBIE Ha obecrieueHue BO3MOXXHOCTH
OeCHpensaTCTBEHHOW peann3aiuu CyObEKTUBHBIX TMPaB YYaCTHHUKOB
TPOXAAHCKUX MPOIECCYaNbHbIX OTHOIICHHH, a TaKkKe olecredeHue
BO3JIOXKEHHOH Ha JIOJDKHBIX CYOBEKTOB COOTBETCTBYIOIIMX 3THUM IpaBaM

Tdsminmpergiad «Oobweucmopuueckuil U CpaAGHUMENLHO-NPABOBOL AHANU3
PA36UMUSL UHCTRUMYMA 2APAHMULL 8 2PANCOAHCKOM CYOONPOU3B00CMEe» TIOCBAIICH
OCHOBHBIM TCHJICHIMSIM Pa3BUTHUS TAPAHTHI B 00JIACTH OTIIPABJICHHS TIPABOCYANS,
HauuHas ¢ apeBHelmux Bpemed (Ipeuuit PuM, Jpesuss Pycs) u CpeaHeBeKOBOR
EBpomnbl 0 Hamux jgHeid. [Ipu 3ToM BHMMaHue akueHTUpyercs Ha Poccum (kak
JIOPEBOJIIOIIMOHHOTO, TAK U COBPEMEHHOTO MTEPHOJIOB).
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Taxkas HCTOpHYECKast XapaKTepUCTHKA TTO3BOJTHIIA aBTOPY
MIPOAHATM3UPOBATE OMNBIT, HAKOIUIGHHBIH HAyKOH COBETCKOTO TPaKAAHCKOTO
MIPOIECCYaTbHOTO MPaBa, COOTHECTH €Tr0 ¢ BBIBOAAMH YUEHBIX PYCCKOTO IIpaBa H
BBISIBUTH IPOWCIHICIIINE TEPEMEHBI KaKk B 3aKOHOJATENECTBE, TaK M B IIPABOBOM
Hayke.[maBa 2 «MeXaHH3M OCYIIECTBJIEHHSI TapaHTHil TIPakKIAHCKOro
CYAONPOU3BOACTBA» COCTOUT M3 YETHIPEX maparpagos.

B  mepBom maparpade  «llomsmue  ocywjecmeneHus — eapaHmuii
2PANCOAHCKO20 CYOONPOU3800CmMEa»  aBTOP KOHCTATUPYET TOT (PaKT, 4YTO IO
CBOEMY CMBICIIOBOMY 3HAYCHHIO IMOHATHS «OCYIICCTBICHUEC» W <PealIU3aIUsI»
SIBIISTIOTCSI  TOXKJICCTBCHHBIMH, B3aMMO3aMCHICMBIMH W O3HAYaIOT BOIUIOTHTH B
JICACTBUTEILHOCTD, IPETBOPUTH B KH3Hb.

OGimast Teopust TIpaBa TIOHUMAET TMOJ] peajm3anueii mpasa (AIH MPaBOBBIX
HOPM) TIPETBOPEHHUE, BOTUIOMICHUE TIPABOBBIX HOPM B (DAKTHUECKOM JESATEITHHOCTH
OpraHW3aIliii, OpraHoB, MODKHOCTHBIX s W rTpaxman (C.A. Komapos).
Peanuzanua mpaBa cuMTaeTCs WTOTOBOM CTaguedl MeXaHW3Ma IIPaBOBOTO
PEeryIupOBaHMS KaK IOPUIMYECKOW KaTEerOpHH, BOILIOMIAIONICH B ceOe «eIMHCTBO
CHUCTEMBI TPAaBOBBIX CPEACTB, TMPH TIOMOIIM KOTOPBIX oOOecmedmBaeTcs
pe3yIbTaTUBHOE BO3/ICHCTBIE Ha 0bIIecTBeHHbIe oTHOMmEeHus» ([.A. XKumuH).

VYuuteiBasgs TOT (hakT, YTO TapaHTHH TPAKIAHCKOTO CYJIOMPOU3BOJICTBA
3aKPEIUISIOTCS B HOpMaX 3aKOHA, €CTh BCE OCHOBAHHS MPEAINOJIAraTh, YTO TCPMUH
«peanu3alys» paBHbIM 00pa30M MPUMEHUM U K TIOCIICTHUM.

Takum oOpasom, mox peanusanuedi  (OCYIIECTBICHHEM) TrapaHTHIA
TPaxIaHCKOI'0 CYJOMPOU3BOJICTBA aBTOP IMOHMMACT PEAbHOE MX BOIUIOIICHUC B
JeSITeTHbHOCTH BCEX Y9aCTHHKOB TpaXXTaHCKUX IpoIiecCyaTbHBIX
MIPaBOOCEMIEBUHPOIIECC TAPAHTUPOBAHKS B XOJAE PACCMOTPEHHS M Pa3pEIICHHS
TPOKIAHCKUX JIeTT CyIOM <«HE COBMagaeT ¢ "OOBIYHBIM' IEHCTBHEM IPABOBBIX
aKTOB, IOPHUIMYCCKOW OTBETCTBEHHOCTH, CAHKIMA ¥ T.JA.. TapaHTHH HMEIOT
COOCTBEHHBIN METO, 00BEKT U Mexanu3M peanusanun» (T.B. CuHiokoBa).

Iox MexaHW3MOM OCYIIECTBICHUS (peain3alii) TapaHTHI PaKIAHCKOTO
CYZIOTPOU3BOCTBA (TapAaHTUPYIONIMM MEXaHM3MOM) aBTOP IMOHUMAET MPOLEAYPY
BOILUIOIICHUS TaPAHTUI B TOM WM WHOW JCATEIBHOCTH YYaCTHUKOB TPa)KITaHCKUX
MPOIECCYaTBHBIX IPABOOTHOIICHUH.

BuyTpeHHee coaepaHHE TapaHTUPYIOIIETO MEXaHW3Ma COCTABISIOT
FOPUINICCKHE HOPMBI, 3aKPCIUISIONINEC KOMIUICKC TPaKIaHCKHUX MPOIECCyaTbHBIX
mpaB ¥ OOSf3aHHOCTEW  yYaCTHHKOB  TPAXKITAHCKUX  IPOIECCYaTbHBIX
MpaBOOTHONICHUH  (IpaBOBasi OCHOBA) a TaKKe TIOCTYNKH  YYacTHHKOB
TpaXXIaHCKUX IpoIecCyambHBIX OTHOIIICHHH, 00ycIOBIMBacMBbIC
MPaBOCYOBEKTHOCTBIO, IPABOCO3HAHMEM U IPABOBOM KYIBTYpPO MOCTECTHIX.

IIpu »>TOM, yuuTHIBas cHenU(pUUECKHN METOJ TapaHTHPOBAHUSA IpaB M
0053aHHOCTEH YYaCTHHKOB TPAXKTAHCKUX IPOIECCYATBHBIX MPAaBOOTHOIICHUH,
HOPMBI TPaXXTAaHCKOTO MPOIECCYaTbHOTO MPaBa BBICTYMAIOT B Pa3IMYHBIX (popmax:
B BHJC MPHUHIMWIOB, MpaB, OOA3aHHOCTH, YIOJHOMOYHMBAHUS, 3alpCIICHHS,
CaHKI[HH.
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Jlanee aBTOpOM  OOOCHOBBIBAC€TCS  HEOOXOAMMOCTh  KiaccCH(UKAIIU
CyOBEKTOB rapaHTUPYIOLIEr0 MEXaHH3Ma Ha JIBE TPYIIIbL:

— CyOBEKTOB, KOTOpbIE CBOUMHU JCUCTBUSMH HEMOCPEACTBEHHO PEaU3yIOT

MPEAOCTABICHHbIE UM 3aKOHOM W H3JIOKECHHbIE B COOTBETCTBYIOIINX
CTaThsIX HOPMATHBHBIX aKTOB rapaHTHu IPaXKAaHCKOTO
CYZOTPOU3BOJICTBA,;

— CyOBEKTOB, CIOCOOCTBYIOIUX peaM3al[ii TapaHTHil TPaXKIAHCKOTO
CYZIOMPOU3BOJICTBA MHBIMH YYaCTHUKAMH IPAKIAHCKHX MPOIECCYaTbHBIX
MPaBOOTHOIICHUIA.

B niepByto rpyniy cyObeKTOB, 10 MHEHHUIO aBTOPA, BXOMAT BCE YUACTHUKHU
TPaXIaHCKUX MPOLECCYaTbHBIX MPABOOTHOIIECHUHA. Bo BTOpyio rpymmy — cyq;
OpraHbl MMPOKYPATYPbI; CyObEKThI, 0OpaIaloIIrecs B Clay4dasX, MpeayCMOTPEHHBIX
3aKOHOM, B CY/I B 3allIUTYy MpaB, CBOOO U 3aKOHHBIX HHTEPECOB APYTHUX JIULI; JIHUIIA,
Y4YaCTBYIOLIHME B IPAXKIAHCKOM CYIOIPOM3BO/ICTBE B KQUECTBE MPECTaBUTEINCH.

BwMmecte ¢ TeM JieiicTBUsI BCeX MEPEUUCICHHBIX CyObEKTOB rapaHTHPYIOIIETO
MeXaHH3Ma MOAYUHEHbI SANHON LN — 3al[UTe HAPYUICHHBIX MM OCTIApPUBACMBbIX
MpaB M OXPaHSIEMBIX 3aKOHOM HHTEPECOB YYACTHHUKOB TPAKMTAHCKUX (B IIHPOKOM
CMBICJIE) PABOOTHOIICHUA.

Ponb  cyOBEKTOB, OTHECEHHBIX JUCCEPTAHTOM KO BTOPO#l rpymme, B
rapaHTHPYIOIEM MEXaHU3Me [JyaJIUCTHYHA. OHH SIBISIOTCA CYOBEKTaMH,
HEMOCPECTBEHHO PEaM3YIOIUMK MPEJI0CTABICHHBIE UM 3aKOHOM TapaHTHH, U B
TO XK€ BpeMsi CyObEKTaMH, CIOCOOCTBYIOIIMMHU PEATHU3alMKd TapaHTUH HHBIMHU
YYaCTHUKAMHU TPAKJAHCKOTO CYAOMPOM3BOACTBA. TeM caMbiM JAEATEIbHOCTD
JIAHHBIX CYOBEKTOB B FAPAHTHPYIOIIEM MEXaHU3ME UMEET 0COOYIO 3HAUUMOCTb.

Bo Bropom maparpade «llpasosasi  ocHo8a MeXaHUIMA pearuzayuu
2PANCOAHCKO20 CYOONPOU3B0OCHEA» aBTOP AHAIM3UPYET IMOHSATHE TPaXKIAHCKOU
mpoleccyanbHoit  (GOpMbI  NPUMEHHUTENBHO K  TapaHTUsIM  TPAKAAHCKOTO
CYAOTIPOU3BO/ICTBA.

MHorue uccieqoBaTeNd OTMEYAIM Kak OOJbIIOe 3HAYCHHE COOIIOICHUS
mpoleccyanbHoi GOpMBI Il MOBBIIIEHUsT KauecTBa npaBocyqus BooOme ([.A.
KunuH), Tak ¥ €€ BAKHOCTh [UIS OCYIIECTBICHHS TMPOIECCYalTbHBIX TIpPaB
YYaCTHHKOB  TIPAXIAHCKUX  MpoIllecCyalbHbIX  mpaBooTHomenuit  (M.K.
TpeyIHUKOB) U TapaHTUN TaKuX MpaB, B 4aCTHOCTH. OTIEIbHBIC aBTOPHI Jaxe
BBICKA3bIBAIM TPEIONIOKEHNAE, YTO MpoleccyanbHas ¢opma, Oyaydd Ienoi
CHCTEMOM JeMOKpPATHYeCKUX MPUHIIMIOB, MOXKET pacCMaTpUBaThCs KaK rapaHTHs
3aKOHHOCTH TPaXIAHCKOTO CYIOMPOM3BOJACTBA, MpOLECCyalbHasl TapaHTUs
cyosexTuBHBIX TpaB (U.A. XKepyomuc). A B.H. IOpkoB BooOIIe mpe3roMupoBal,
YTO TpakJaHCKas MporeccyanbHas (opma mpencraBiisieT co00H COBOKYIHOCTb
TIpoTeCKpamEIEOT 0 P KCHBIN aHANN3 Cy/Ie0HOI MPaKTHKH, IPOBEICHHBINA IS
BBISIBJICHUSI TIPHYMH OTMEHBI CYACOHBIX PEIICHHH, NOATBEPHI, YTO BCE OLIMOKH
0 TPaKAaHCKHM JeJIaM B OCHOBE CBOECH COJIEpIKaT MPOIECCYalbHbIC HAPYIICHUS
(Moctanopnenue [Tnenyma BepxosHoro Cyma P® ot 19 nexabps 2003roma Ne 23
«O cyneOHOM peLICHHU).
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Teoperndeckne WCCIENOBAaHUS aBTOpa IIOKa3alW, YTO TpakIaHCKas
mporeccyansHas ¢gopma cama 1O cebe ecThb TapaHTHS pealu3alliii IIpaB,
00s3aHHOCTEW W TapaHTHi, yCTAHOBJICHHBIX B HOpMaxX T'Pa)XITaHCKOTO IIPOIleC-
CyaJbHOTO TIpaBa, a pealn3alis TapaHTHH BO3MOXKHA TOJIBKO C COOIIOIECHHEM
TPKIAHCKOH MPOIIECCyaTbHON (POPMBI.

[lo MHEHHIO MHOTHMX YYCHBIX-IOPHCTOB, HETPEMEHHBIM AaTPHOyTOM
MEXaHU3Ma peallu3allii TapaHTUH TPAXKIAHCKOTO CYJIOMPOU3BOJCTBA SBISCTCS
BO3MOXKHOCTh IIPUMEHCHHS MEP MPHUHYKACHUS, TO €CTh BO3MOXHOCTh IPUMEHCHHUS
npasoBoit cankimu (C.C. Anekcees, O.3. JleiicT u ap.).

B mporecce uccnenoBaHus JUCCEPTAHT MIPUXOIUT K BEIBOJY, YTO CAHKIUH B
TPaXAAHCKOM CYIOIIPOM3BOACTBE CIIy)KaT OJHMM M3 CHOCOOOB o0OecredeHus
(rapaHTHpOBaHMs) peann3aliy TPaB W O00SI3aHHOCTEH YYACTHHKOB I'PasKIAHCKOTO
CyIOIIPOM3BOJICTBA, OJHAKO HE TOAMEHSIOT c000i TapaHTHl TpakIaHCKOTO
Cymorpon3BoicTBa (He ABIISIOTCS TAPAHTHSIMH KaK TAKOBBIMH).

Caskiun, 0€3yCIIOBHO, SIBIISIOTCS BaKHBIM W 3(PQPEKTUBHBIM, HO BCETO
JIAIITE JOTIONTHUTEIbHBIM (OHUM 13) aTPUOYTOM B TapAaHTHPYIOIIEM MEXaHHU3ME.

Hamee aBTOp OTMEYaeT IHCKYCCHOHHOCTh IIO3WIIMH, OTHOCHTEIBHO
OTOXKJCCTBJICHUS MPUHIMIIOB TPAKIAHCKOTO CYIONMPOU3BOACTBA M TapaHTHHA
OCYILICCTBIICHUS IPAB.

B Hay4HO#l JHTEpaType HEOIHOKPATHO BBICKA3BIBAIOCH MHEHHE, YTO
MpoIleCCyalibHbIe TAPAHTHUHN BKIIIOYAIOT B cebs mpuHiunbl npasa (b.H. FOpkos) umu
YTO HPUHIMIBI TPAXKIAHCKOTO MPOIECCa SIBISIOTCS TapaHTHSIMU OCYIECTBICHHUS
npas (51.0. MoroBunoBkep).

HduccepranT mnpucoenuHseTcs K MOCIETHEMY MHEHHUIO, IIoiaras, dro
TIPUHIUIEI TPAXKAAHCKOTO IPOIECCYaIbHOTO IMpaBa, OyOy4Yd TeMH OCHOBAMH, Ha
KOTOPBIX CTPOUTCS BCE MPABOCYIME IO TPAKAAHCKUM AeaM, JEHCTBYIOT B paMKax
LIEJIOCTHOM CHCTEMBI HOPM OOIIEro W pYyKOBOISIIETO 3HAYCHHWS, HAIPABICHHI Ha
JIOCTIDKEHHE IeJed W 3a1ad TPaKTaHCKOTO CYAOIPOM3BOJACTBA, HYTO MOXKET
CBUJICTEIILCTBOBATE O HECOMHEHHON WICHTUYHOCTH CYITHOCTH TIIOCIEAHUX H
rapaHTH{ TPAKIAHCKOTO CYIOTPOU3BOICTBA.

K BaxHEHIIUM TpPUHIMIAM-TAPAaHTHSIM B  cdepe  OCYIICCTBICHUS
MPaBOCYIHsI TI0 TPa)XTAHCKUM JejaM, M0 MHCHHUIO aBTOpa, OTHOCSATCS TPUHIIHITBI
3aKOHHOCTH, AUCIIO3UTUBHOCTH, TIACHOCTH, COCTI3aTCILHOCTH U JIp.

B Ttperbem maparpade «CyOwvekmbl Mexauusma pearuzayuu 2apaHmuti
2pancoancko2o  cyoonpoussoo0cmea»  aBTOp B COOTBETCTBHHM C  paHee
MPeUIOKEHHONH  KiacCuuKanueii CyOBeKTOB TapaHTHUPYIOIIETO MEXaHH3Ma
OCTaHABIIMBACTCA Ha Ps/ie MOKa3aTeNbHBIX, C €r0 TOYKW 3PCHUS, TapaHTHH IpaB
OTIENBHBIX YJYaCTHHUKOB TPAXKIAHCKAX IPOLECCYaTbHBIX IPABOOTHOUICHUN:
rapaHTHs MpaBa Ha COONIONCHHE IPOIECCYaTBHBIX CPOKOB, CyAeOHOM peIIeHHH
KaK KOMIIICKCHON COBOKYITHOCTH psiia TapaHTHH B O0JIACTH 3aIIUTHI MPaB, CBOOO
¥ HAPYIICHHBIX HHTEPECOB JIHII, OOPaTUBIIUXCS 3a CYACOHOH 3aIUTOMH, U JIp.
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IIpu 3TOM QuCCEepTaHT MPUXOAMT K BBIBOMY, YTO OTAeNbHbIe HOpMbI [ TIK
P® mnemocratouHo 3((PEKTHBHO pPETIAMEHTHPYIOT OEATEIBHOCTh HEKOTOPBIX
CyOBEKTOB rapaHTHPYIOIIETO MEXaHNU3Ma.

B wactHocTH, HOpMa ['TIK PO, perynupytomas yqactue B ieiie MpoKypopa,
COJICPXXHUT HEOTIPEeIEeNCHHBIN, HE OrpaHMYCHHBIN 3aKOHOAATEIFHBIMHA pPaMKaMH
MePEeYCHb YBAXHUTEIBHBIX INPUYMH, MO KOTOPHIM TPaXKIAHWH CaM HE MOXKET
00paTUTHCA B CYI.

B yxa3aHHOIl cuTyauMu BO3HUKAeT IIPaBOBas HEOMNPEACIEHHOCTb, a
CJIC/IOBATENIbHO,  BBI3BIBACT  COMHEHHME  OOBEKTUBHOCTH  OLIEHKH  CYAOM
000CHOBaHHOCTH JAaHHBIX TIPHYHH.

To ectp, pacmmpeHHoe TonkoBaHue cynoM Hopmsbl 4. 1 cr. 45 I'TIK PO
MOJXKET HPUBECTH K HETPAaBOMEPHOMY OTKa3y B NMPHHATHH 3asABJICHHUS, OJAHHOTO
MIPOKYpOPOM, JTHOO HENpaBOMEPHOMY MPHHATHIO 3asBICHHSA, ITOJAHHOTO TaHHBIM
YYaCTHHKOM TIIpoIlecca, W, KaK CIIEICTBHE, B O0OOMX CiIydasx — K HapyIICHHIO
MIPUHIIUIIOB PAaBEHCTBA TpaXkIaH Iepel 3aKOHOM H CYAOM, IPOILECCYalTbHOTO
PaBHOIPABUS CTOPOH.

Bornee Toro, ananms cirydaeB oOpamieHns: IPOKypopa B Cy[l B 3allUTy MIPaB U
3aKOHHBIX HHTEPECOB IPaXK/IaH M0Ka3aj, YTO Ha MPAKTHKE OOJIBIIMHCTBO IPUYMH, C
KOTOPBIMH CBSI3aHBI TAKUE OOPAILCHHUS, HE SBISIIOTCS 00BEKTUBHO HEOOXOIMMBIMHU.

Takum o0Opa3oMm, B HEsIX peaju3alyd TapaHTHH HPUHIUIIOB PaBEHCTBA
rpaxaaH Tepel 3aKOHOM U CyJAOM, MpOILEeCCyadbHOTO pPAaBHONpPaBHsl CTOPOH
npejyiaraeTcsi UCKIIUuTh u3 moyokeHus cr. 45 T'TIK P® ortHOcuTenbHO-
HEONPE/ICICHHYIO 10 COJCPXKaHUIO (POPMYIUPOBKY <« JIPYTUM YBAXKHTEIHHBIM
MIPUYMHAM» KaK HE OTPAYKAIOIIYI0O HEOOXOAUMBIX ISl 0OpamieHus IpoKypopa B Cy
YCIOBMH W CTaBSIIyI0 TIOJ COMHEHHE OOBEKTHBHOCTH OIIGHKH CYyZIOM
000CHOBAaHHOCTH TaHHBIX MTPHYHH.

Kpome TOro, aBTOp YyCTaHaBIMBAeT, YTO OTACIbHBIC CYOBCKTHBHEIC
mmporeccyaqbHble  IpaBa JIAI, YYaCTBYIOIIMX B  Jelie, HYXJAlOTCS B
3aKOHOJIATEJIbHOM OTPAHWYCHUH B IEISX OXPAaHBI aBTOPCKOTO TpaBa W (WIiH)
cMexHIBX HpaBHOCTH, Tnpemtaraercs pononHuts cr. 35 I'TIK P® wyacteio 3
CIIEAYIOLIETO COAEPIKAHUSA: M0 XOJATalCTBY JIML, y4acTBYIOUIUX B Jelie, WIH IO
CBOEH MHUIIMATUBE CyJ 00513aH OTPaHUYHTH NPOLECCYATFHOE TPABO 3HAKOMUTHCS C
OTJCIPHBIMU MAaTEpHATaMU Jeja, JeNaTh BBIMUCKH W3 HHUX, CHUMATh KOIIHH,
yCTaHOBIICHHBIE 4YacThlo 1 HacTosIme#l cratbm B cilydae, €CIM HCTOYHHK
JIOKa3aTeNbCTBEHHOH MH(DOPMAITIH 110 AETY COACPKHUT OOBEKTH aBTOPCKOTO IIPpaBa
1 (M) CMEXHBIX IIPaB.

Ha ocHOBaHMM W3y4eHHS OTHCNBHBIX CYINCOHBIX  IOCTaHOBIICHUI
IUCCEepPTAaHT JeflaeT BBIBOJA, YTO 3a9acTyl0 CyA TEepBOW HHCTAaHIHWU B
MOTHBHPOBOYHOW YaCTH PEUICHHUS JETAIBFHO OLEHMBACT M aHAIU3UPYET TOJBKO TE
apryMeHThl (IOKa3aTenbCTBa), KOTOPHIC COBMANAIOT C MHCHHEM cyza. IIpu 3ToM,
KaKk TpaBWJIO, CyA B MOTHUBUPOBOYHOM UAcCTH pELUICHHA YyMaTdUBaeT o
JIOKa3aTeNbCTBAaX, HE COBMAJAIOIINX C MO3WIMEH Cyna, Ju00 oTBepraeT ux 0Oe3
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COOTBETCTBYIOIIETO aHAIN3a, HE yKa3bIBasi OCHOBAHUH, IT0 KOTOPBIM IPEAIIOYTCHHE
OTJAETCS IPYTHM J0KA3aTEeIIECTBAM.

DTO CTaHOBHTCS BO3MOJKHBIM BBHIY HEYETKOCTH moOJIOkeHus 4. 4 cr. 198
I'TIK P®, B KOTOpO# 3aKOoHOAATENH YHMOTPEONIIeT (GOPMYIUPOBKY «T€ WM WHBIC
JI0Ka3aTenbCTBAY.

I[lo MHeHWIO aAwccepTaHTa, OTCYTCTBHE SICHOTO, HEIBYCMBICICHHOTO,
MMIICPATUBHOTO YKa3aHUs CyIly OIICHUBATh BCe 0€3 MCKIIFOUCHUS JI0KA3aTeIbCTBA B
HEKOTOPBIX CIy4asX MOXET NPUBECTH K HCOOOCHOBAaHHBIM BBIBOJAM U, Kak
CJICJICTBHE, K BRHIHCCCHUIO HCOOOCHOBAHHBIX C TOYKHU 3PCHHS HOPM MAaTEPUAIILHOTO
mpaBa CyAeOHBIX mOcTaHOBIeHWA. [Ipu 3ToM B cilydae 00XalOBaHUS TaKUX
CyIcOHBIX IMOCTAHOBJICHHH MPABOMOYHBIMH JIMI[AMH 3HAYHUTEILHO CYXAOTCS
BO3MOKHOCTH CyJ€OHOTO TTO3HAHMUS BBHIIIECTOANINX CYACOHBIX WHCTAHIIHA

B memsax peanuzarnuy rapanTuii mpaBa Ha CyA€OHYIO 3aIIUTY MPEIaraeTcs B
ct. 198 TITIK P® 3aKkOoHOZATEIBHO YCTAHOBUTH OOS3aHHOCTH  CyZa,
paccMaTpUBAIOIIETO JEJ0 110 MEPBOi MHCTAHIINH, JaBaTh OIICHKY B PEIICHHH BCEM
0e3 HCKIIOYEHHUsS [10Ka3aTeIhCTBaM, HMMEIOMIMMCS B MaTepuanax Jena, a He
OTPAaHMYMBATHCS TONBKO JETAIbHBIM aHATH30M (DaKTOB M OOCTOSTEIHCTB,
COBMAAIONIUX C MMO3UIHCH CY/a.

Kpome Toro, Takoe 3aKoHOJATENbHOE PpEIICHUE MPOOJeMBbI, OE3yCIOBHO,
MOBBICUT KaYE€CTBO IMOCTAHOBJICHHUM Cy/Ia IEPBOI HHCTAHIIUY.

YerBepthlid nmaparpad «/Ipobremvl, o3HUKAIOWUE 6 NpOYecce Pearu3ayu
2apaumuil - 2padcoancKozo  Cyo0onpousgoO0Cmed, U — BO3MOJCHble NYMU  UX
npeodoieHus» TOCBSIIEH PACKPBHITHIO HaHOOJICEe CYIIECCTBCHHBIX, C TOYKU 3PCHHUS
aBTOpa, MpoOJieM, BOSHHUKAIONINX IPH OCYIIECTBICHUH TapaHTHH TPa)XITaHCKOTO
CYIOIIPOU3BOJICTBA, U BOSMOYKHBIX CIIOCOOOB M ITyTEH MX pa3peIeHus.

HuccepranT paccMaTpuBaeT MpoOJeMy IMOJydeHHs KBaTH(DHUITUPOBAHHOM
FOPUINIECKON TIOMOIIHM JIMIIOM, OOpamaromumMcs B Cyll, Kak OIWH W3 acIIeKTOB
«TOCTYITHOCTH» TPaBOCYOHMsA. B CBA3M C O3THM OTMEYaeTcs, YTO B IEIIX
peanm3anMyi TapaHTHH TPaXXTaHCKOTO CYAOTPOM3BOACTBA MaJ000ECIIeYCHHBIM
CJIOSIM HACCJICHUSI B COOTBETCTBHU C HOPMaMHU MEXIYHAPOJTHOTO IpaBa JOJKHA
MPEIOCTABIIATHCS OeCIUTaTHAS IOpHINYEcKas MOMOIb. [loquepkuBaercs, 4To rocy-
JAPCTBO YICISCT HEJOCTATOYHO BHUMAHHUS PEUICHUIO JAHHOW TPOOIEMEL.

Ilo MHeHMIO aBTOpa, HA (pefcpaATFHOM YPOBHE MpoOiieMa OKa3aHHs OecIUIaTHOM
FOPUIIIECKOM TIOMOIIIK MOYKET OBITh PellicHa ITyTeM BHECCHHUSI U3MCHECHUH U JIOTIOTHEHHIH
B 3aKoH 00 aJBOKAaType B YacTH OOS3BIBAHUS KOJUICTHH aJBOKAaTOB W IOPHIMIECKUX
KOHCYIBTAIMi K BENICHUIO OIPEIENICHHOTO TPOICHTA TPKTAHCKUX e 0e3BO3ME3THO.
VYKazaHHas Mepa TIIO3BOJIMT TOCYHApCTBY COKOHOMUTH Ha PacxofaX, CBS3aHHBIX C
VUPSKIICHUEM CIEIMAIBHON TOCYJapCTBEHHOW CIYy)KOBI TI0 OKa3aHWIO OeCIUTaTHON
[opuIMyeckor moMoiy. B3aMeH mpenocTaBisieMoi «yCIyru» B OTHOIICHWH YaCTHBIX
FOPUINYECKUX KOHCYJIBTAIAA MOXKET OBITh HUCTIONB30BAH PEKUM JIBFOTHOTO HAJIOr000JI0-
xkeHwst. [Ipu3Hanue 3a cylgoM oOmagaHuWs TNPaBOMOYUSMH, TO €CTh NpaBaMH,
0053aHHOCTSIMH W TApPaHTUSIMH WX OCYIICCTBICHHUS, CTaBUT CYJA, 1O MHCHHUIO
aBTOpa, B OTHOCUTEIBHO PABHOC TOJIOKCHUE C MHBIMH YYaCTHHUKAMHU IPaKTaHCKUX
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MpOIecCyalbHBIX PAaBOOTHOMICHHH, OOECIeYnBaeT IOJHONEHHOCTh Pa3BUTHSA
9TUX OTHOmeHWH. VIMEHHO MJaHHBIM QakTop CHMOCOOCH TrapaHTUPOBATH
ONTUMAJIFHYIO PEaTH3aIHI0 TAPAHTHH TPaXTaHCKOTO CyIOIIPON3BOJICTBA.

OpHaKo MpHU 3TOM BO3HUKACT MpoOJieMa MPUMEHEHHSI HAa MPAaKTUKE TaKOTo
MIPaBOMOYHS Cyla, KaK Cy/IeOHOe YCMOTpPEHHE, CCBUIKH Ha KOTOPOE COAEp KaTcs B
otaeabHbIX cTaThsax ['TIK PD.

IMo cmpaBeIMBOMY 3aMEUYaHUIO HEKOTOphix wuccienoBareneii  (B.K.
AGpanMoB), B pe3yJibTaTe UCIOJIL30BAHHS MPUHIIUIIA YCMOTPEHUS CY/Ia «YXOIAT
Ha BTOPOW IUIaH, @ TO W BOBCE OCTAKOTCS BHE TMOJS 3pCHUS (DaKThl MPSIMOTO
HApYIICHUS CyJaMH MPUHIMIIOB COCTS3aTCIBHOCTA ¥ PABEHCTBA CTOPOH,
OTCYTCTBUSL  JOJDKHOW MOJITOTOBKH  JIeJI, HEOOOCHOBAHHOTO  3aTSATUBAHHS
CYIOIIPOM3BOJICTBA, HEONPABAAHHBIX 3aTPAaT BPEMEHU M CPEACTB €r0 YYaCTHHKOB,
paccMOTpeHHs Jen 0e3 HaIIekallero M3BEIICHHUS OTBETYHMKOB, HEOOHBEKTHBHOTO
OTpaXeHHsS B MPOTOKOJIE CyAEOHOTO 3acelNaHds pe3ylbTaToB NOKa3bIBaHUS, 0Oe3
MOATOTOBKM Jefla K CcyaeOHOMYy pa3OWpaTensCcTBY W MHOTHE — ApYyTHE
TporeccyalibHbIe "HeT0paOOTKH", BOZHUKAIOIINE HEPEIKO IO BUHE CyIa».

B ykazanHO# CBsI3H, JUCCEPTAHTOM MpEJIIaraeTcs:

1) ucknrounts u3 crateit [TIK P® ynotpebisieMble BO MHOTHX CIIydasx
HEOIpEICIICHHbIC JTHOO HOCSIIUE, M0 CYIIECTBY, PEKOMCHIATCIBHBIA XapakTep
(hopMyIMPOBKH, 3aMEHUTH UX 00JIC€ KOHKPETHBIMU (DOPMYITUPOBKAMH THIIA «CY]I
BIIpaBe», <«Cyl o00s3aH». B uacTHOCTH, BecbMa HEONPEICICHHBIMU SBISIFOTCS
(hOpMYIMPOBKY, COCTABICHHBIC I10 MPHHIUIY <«HACTOSIIETO IPOIOHKEHHOTO
BPEMEHU». CYJ BBIIAET CTOPOHE 3ampocC JUIs MOIyUeHUs JoKa3aresbeTs (4. 2 cT. 57
I'TIK P®), cyn nepenaer jaeno Ha paccMoTpenue apyroro cyaa (4. 2 cr. 33 TTIK
P®). Vkasanue Ha NpsAMYI0 00S3aHHOCTH Cyla B JAHHOM Clydae ObLIO OBl HE
TOJIBKO OTIpE/ICTICHHEE, HO M YMECTHEE;

2) wznoxuth 4. 1 cr. 364TTIK PD B crenyromeit penakiun: «Hapyrienue
WIA HENpPaBWIBHOE MPHMEHEHHE HOPM IIPOLECCYalIbHOTO TIpaBa SBISACTCA
OCHOBAHHEM JJISI OTMEHBI PEUICHUS Cyla IePBOM HHCTAHIIUN TOJBKO MPH YCIOBHH,
€CJIM ATO HAPYIICHUE WM HENPABUILHOE NMPUMEHEHHUE MPUBEIIO K HEMPABUIBHOMY
pa3pelICHHIO JeTa».

Jamee aBTOp JIenmaeT BBIBOJA, YTO TNEpEUYCHb HAUOONIEE CYIICCTBEHHBIX
HApYIICHUA HOPM TPOLIECCYATBEHOTO MPaBa, BBUAY KOTOPBIX PEIICHUE Cyla IEPBOM
WHCTAHIUH MOJUIC)KUT OTMEHE HE3aBHCHUMO OT JIOBOJIOB KaCCAIIMOHHOM jKano0sl (4.
2 cr. 364 I'TIK P®), ¢ TOYKM 3peHHs peald3aldd TapaHTHi TPaXkIaHCKOTO
CyIOIIPOM3BOJICTBA HE OTBEYAeT MOTPEOHOCTSIM COBPEMEHHOTO TPa)kKIaHCKOTO
CYJOIIPOU3BOJICTBA U HYXKIAETCS B PACIIUPECHUN.

Takum o0OpazoMm, B TENAX TOBBIMCHUS dS(PPEKTUBHOCTH MEXaHHW3Ma
peamm3anMM  TapaHTHH  TPaXTAHCKOTO  CYAONPOM3BOJICTBA  IIpeAjiaraeTcs
JTOTOSIHHUTD 4. 2 ¢T. 364T'TIK P® ab3amamu 9 u 10 ciemyromero coaepkaHms:

— 10 JIeNTy He ObLIa MPOBEJICHA TIOJTOTOBKA K CYACOHOMY Pa30UpaTeIIbCTRY;

— CYZIOM HE Pa3bsICHEHBI OTBETUYHKY TIOCIICCTBUS IPU3HAHUS UCKA.
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Jpyroii cepbe3HOW mMpoOIEMON, CYIIECTBYIOIIEH B  COBPEMEHHOM
TPOKIAHCKOM CYJOIPOU3BOJICTBE, SBIISETCS NpoOieMa 3(PPeKTUBHOCTH MOpsIKa
pPacCMOTpEHMsI HAJ30pHOW KamoObl WM TIpeICTaBieHHsI Tpokypopa. JlaHHBIH
BOIIPOC, TI0 MHEHHIO aBTOpa, TECHEHIIMM o00pa3oM CBS3aH C pEalbHBIM
OCYIIECTBIICHHEM TapaHTH{ JIUI, yYacTBYIOIIMX B Jiele, H APYTUX
3aMHTEPECOBAHHBIX JIMI[ B CTaJWU IIEPECMOTpPa BCTYNUBIIMX B 3aKOHHYIO CHILY
CyAcOHAIRTOP¢ TAPORHAHHEPOBaB coziepkanue riaaBel 41 T'TIK P®, npumen k
BBIBOJlY, YTO 3aKOHOZATEIb HE JIaeT Pa3bsICHEHHUH MO CIIEIyIOLINM BOIPOCaM:

1. Senstercst nu oOpaiieHWe JnI, Y4YacTBYIOIIMX B Jele, W APYIHX
3aMHTEPECOBAHHBIX JIUI] K MPEACEAATEN0 COOTBETCTBYIOIIETO Cy/ia B CHIly 4. 6 CT.
381 u u. 2 cr. 383 I'TIK P® ob6s3arensHOl mporeaypoit (mpaBom win
005I3aHHOCTBIO) TIepel 0OpaIeHNEM B BBIIIECTOSIIIYIO HHCTAHITHIO.

2. Kto u B kakoii (hopMe MOKET WHHLIHUHPOBATH PACCMOTPEHHE KANOOBI
peceaTeNIeM COOTBETCTBYIOIIETO Cy/a.

3. Tlomnexur 1M OTMEHE MpejacenaTesIeM COOTBETCTBYIOLIETO Cy/a
ompeJieNieHne Cyapu 00 OTKa3e B HMCTPEOOBaHWHU Jefia, ONpeleieHne Cynbu 00
OTKa3e B Iepemaue Jena Ul PacCMOTPEHHS IO CYIIECTBY B CyA HaI30pHOM
WHCTaHQMAYTCTBME  COOTBETCTBYIOLIMX  3aKOHOAATEIbHBIX  perjaMeHTaluH,
MOpPOXKJaeT NPOU3BOJbHOE TojkoBaHMe HOpM riaBbl 41 I'TIK P® cyneOnbiMu
OpraHaMH, YTO MPHUBOAMT K CICAYIOIIAM HETATUBHBIM MOCICICTBHIM:

BO-TIEPBBIX, CTaBSITCS 110J{ COMHEHHE JANMCIIO3UTHBHBIE Hadalla IPa)JaHCKOTO
MIPOLIECCYalbHOTO 3aKOHOATENILCTBA U, KaK CJIEJCTBUE, [APAHTHH OCYILECTBICHUS
MPABOCYIHS [0 FPAKIAHCKIM JIeTIaM;

BO-BTOPBIX, HMCKYCCTBEHHO  YCIIOKHSETCA  TPOLEAypa  IepecMoTpa
BCTYNIUBIIAX B 3aKOHHYI0 CHJIy CyHOeOHBIX IIOCTaHOBIICHWH, KOTOpas
XapaKTepu3yeTcsl HATMYUEM 3HAYNTEIHHOTO KOJIMYECTBA CPOKOB;

B-TPETBHUX, TIOPOXKIACTCS HEOMPENeIeHHOCTh B cepe TpakKTaHCKUX
TIPOIeCCYyaTbHBIX IPaBOOTHOIICHUH.

Ha ocHOBaHMM BBIIIEH3IOKEHHOTO OOOCHOBBIBACTCS HEOOXOIMMOCTD
vckiarounTh U3 I'TIK P® 4. 6 ct. 381wm 4. 2 cr. 383, cozmaronux mpensTCTBUS B
peanu3anyy rapaHTHi TpaB JIMI, YYaCTBYIOIIMX B Jeie, M IPYIHX 3aWHTEPeco-
BaHHBIX JIMII HAa CTaJUM NEPECMOTPa BCTYNHBIIMX B 3aKOHHYIO CHIIy CyIeOHBIX
TIOCTaHOBJICHUH.

3TO TO3BOMMIO OBl HE TOJBKO YCTPAaHUTh HESCHOCTH, CBS3aHHBIE C
MIPOU3BOJIEHBIM TOJIKOBAaHMEM YKa3aHHBIX HOPM, HO W IOBBICHUTH A(PPEKTHBHOCTH
HAJ30PHOTO TPOW3BOJICTBA, HCKOPEHHUTH M3 IaHHOHM CTaJANH HEHY>KHYIO BOJIOKHTY,
HCIPaBUTh OTHENbHBIE AE(PEeKTHI B MeEXaHW3ME pealn3alliil TapaHTHH Tpax-
JAHCKOTO CYAOTIPOU3BOICTBA.

B 3akaioyeHuu GOpMyNIHPYIOTCS OCHOBHBIE BBIBOJBI IIPOBEICHHOTO
HCCIICZIOBAaHUSI W Hambolee 3HAYMMBIE HAyYHO-TIPAKTHUECKHE MPEIIIOKCHHS II0
COBEPIIEHCTBOBAHHIO I'PAsKAAHCKOTO MIPOLIECCYaTbHOTO 3aKOHOIATEIBCTBA.

ITo Teme auccepTanyuu omyGJMKOBAHBI cJIeAYIOIHe PA0OThI:
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