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OBIIAA XAPAKTEPUCTUKA PABOTbBI

AKTyaJIbHOCTBL TeMblI uccienoBanusi. CoBpeMeHHbI rieproy] pasputusi Poccuiickoro rocy-
JIAPCTBA XapaKTePU3yeTCsl TITyOOKUM pethOpMUPOBAHHEM TIOJMTHYECKUX, COLMATTBHBIX, SKOHOMH-
YECKHX, TyXOBHBIX U JIPYTHX cep OOIIECTBEHHOM U TOCYIapCTBEHHOM »m3HU. | Ipoucxomsiime
TriepeMEeHbI HECYT B ce0e OrPOMHBIH MOJOKUTENBHBIN 3apsil ¥ HAITpaBJICHbI Ha JATTbHEIIIee pa3BU-
THie Hartero oorectBa. OIHaKO TPOBOMMBIE peopMbI, HE UMes TIOJ] COO0 HeoOXOaMMOM 0a3bl
U OIbITAa OCYILECTRIICHHS], MOTYT MPUBECTU K KPU3HCY, Pa3pbIBY CYIIIECTBOBABIIIMX PAaHEE CBSI3EH,
CMEHE CHUCTEMBI LIEHHOCTEH, HeCTaOMITLHOCTU B OOIIECTBE. B 3THX yCIoBUSX HEOOXOIMM MOIITHBINA
CTAOWTVBUPYIOLTHH (DAKTOP, POJTh KOTOPOTO TPH3BAHBI BBHITIONHSTH 3aKOHBI KaK MPOYHbIN (PyH1a-
MEHT HOPMAILHOTO (PYHKIIMOHUPOBAHKS U TTOCTYIIATENIbHOTO Pa3BUTHSI TOCYAPCTBA U OOILIECTBA.
["apanTom mpaB 1 cBoOO yenoBeka B Poccuiickoit deneparmn BoictyrnaeT Koncrurymust. Ha eé
OCHOBE CTPOMTCSI BCSI TIPABOBAsi CUCTEMA, JIESTEILHOCTD CyCOHBIX M MHBIX IPABOOXPAHUTEIHHBIX
opraHoB. Tak, B CT. 23aKpeIuieHO TMOJIOKEHHUE, B COOTBETCTBUH C KOTOPBIM B TIPABOBOM TOCY/IapCT-
BE YEJIOBEK SIBIISIETCA BBICILIEH LIEHHOCTBIO, a MPU3HAHKE, COOMIO/ICHHE 1 3alllUTa €10 MpaB 1 CBO-
0071 — MPUOPUTETHOM OOSIZAHHOCTHIO TOCYAPCTBA, OT PEATM3ALMM KOTOPO BO MHOTOM 3aBHCHUT
HBIHEIIHEE U ITOCIIE/YFOLLIEE PA3BUTHE Poccrm’.

Peanuzaiyisi KOHCTUTYIIMOHHBIX M JIPYTHX TPABOBBIX HOPM B MPABOOTHOIICHHSIX MO3BOJISIET
OMPEJIENSATH COCTOSIHUE MpaBonopsika B crpane. Gopmuposanvie B Poccuriickon deneparyn rpa-
MJJAHCKOTO OOIIECTBA 1 MPABOBOIO TOCY/IAPCTBA BHIIBUTACT HOBBIE TPEOOBAHMS K €r0 YKperuie-
HUFO 1 oOecrieueHrro. CUTyaIwsi OCTIOKHSICTCS yXy/IIICHAEM KPUMUHOTEHHON 0OCTAHOBKH, CTpe-
MUTEBHBIM POCTOM TPECTYIHOCTH, B TOM YMCIIE OpPraHn30BaHHOM. Tak, no nanHeiM MBI Poc-
cum B 2006ro1y Obu1o 3apervcTprpoBao 3855,4ThIC. MpecTyIUieHuH, uto Ha 8,5%mpeBbiaet
AHAJIOTMYHBIN TIOKA3aTel b TPOITIOro rofia, 13 HuX 40%0COoCTaRISIOT TSHKKIE M 0CO00 TSHKKHUE Tpe-
CTyIUICHIS.

Boree Toro, kak mokasan aHanmm3 CyIeOHOM MPaKTHKY, HA TEPPUTOPUH HAIISH CTPaHbI COBEp-

IIAKOTCS TIPECTYIUICHMS, paHee /Ul He€ He XapaKTepHble U Mepbl OOpHObI C HUMH He BCEr/ja Haxo-

om: Konctutynus Poccuiickoit @enepanuu. M.: [TIPOCIIEKT, 1997.C. 2.
2 Cwm.: CocTosiape npectymHocTH B Poccun (3a suBaps — nexa6ps 2006rona). MBJI Pd. M.: ['aBubIii urbOpMAamm-
oHHO-aHanuTH4eckuit nenrp, 2006.C. 62.



JST OTPKESHUE Ha 3aKOHOMATENLHOM YpoBHE. OIHAM M3 BUJIOB MPECTYIUICHUH, TIOYYHBIIIMX B
TIOCTICITHEE JICCATIUIETHE TIIMPOKOE PACTIPOCTPAHEHHE, CTajla TOPTORJIS JIFOJIbMU. YTOJIOBHASI OTBET-
CTBEHHOCTb 32 TOPrOBITIO JIFOIBMU periiaMmeHTupyercs cT. 127.1YronoHoro kozekca PO ¢ 8 nie-
kaopst 2003roza 1, HaYMHAS C FTOTO MEPHOJIA, JAHHBIN BUJT IPECTYITHOCTH MMEET CTOMKYIO TCH-
neHiwo K pocty. Ecim x Havamy 2004roma oOriiee KOiMUYeCTBO 3aperrCTPUPOBAHHBIX TIPECTYIUIS-
Hui 1o cr. 127.1VK P® cocrapisuio — 18,10 B 2005romy mx KommdecTBo Bo3pociio Jio 66,a k Ha-
yainy 2007roma — 10 106mpectyruienuii. TakimM 00Opa3oM, KOJTMYECTBO MPECTYIUICHUN YKa3aHHOW
KaTeropyH 3a JIBa roJia YBEJIMUIIIOCh Oosiee ueM B 6 pas.

Tem He MeHee, HETB3s YTBEPYKIIaTh, UTO Mepbl OOPHOBI C MPECTYIMHOCTHIO KaK OOIIECYTOJIOB-
HOM, TaK ¥ CBSI3aHHOM C TOPIOBJIEH JIFOJbMH, COOTBETCTBYIOT PEAIHSAM CETOAHSIIHETO JTHS U JOC-
TaTto4HO D(PEKTUBHBL. B COBPEMEHHBIX YCIIOBHSIX TEOPHS U MPAKTHKA OOPHOBI C TIPECTYTTHOCTHIO
TpeOyIOT He TOJIBKO COBEPIIICHCTBOBAHMS 3aKOHOJIATEIIECTRA, HO M HECTAHIIAPTHBIX TIOJXOZIOB, B
TOM YHCIIe HANPABJICHHBIX HA CO3/IAHKE XOPOITIO OTIKEHHOTO MEXaHM3MA TPETyTPSKICHUS U
TPEeCceUeHHs Kak OOINIEYTOJIOBHBIX MPECTYIUICHUH, TaK M TIOJYUYHBIIIMX B TIOCIICIHEE BPEMsI ILIHPO-
KO€ PacMpOCTpaHeHHE U PasBUTHE. ITO B MOJHOW Mepe OTHOCHTCS M K TIPECTYTUICHUSIM, CBSI3aH-
HbIM C TOPTOBJIEH JIFOJIbMHU.

[IpoBengHHOE AMCCEPTAHTOM YTOJIOBHO-TIPABOBOE M KPUMHUHOJIOTMUECKOE MCCTIIOBAaHUE (e-
HOMEHA TOPTORIIH JTFOJIEMU C YIETOM aHATH3A TIEPEIOBOTO 3aKOHOIATENTEHOTO OIBITA 3apyOSKHBIX
CTpaH T03BOJIHJIO BBIIBUHYTH PsT TPEVIOKEHHIA, HAMPABJICHHBIX HA COBEPIIICHCTBOBAHME MEP T10
OopHOE C TOProOBIICH JHOEMH.

O0beKTOoM HCCIeTI0BAHUS BBICTYTIAIOT OOIIECTBEHHBIEC OTHOIIICHHS B chepe OXpaHbl HerpH-
KOCHOBEHHOCTH JINYHOCTH, TIPaB ¥ MHTEPECOB YEJIOBEKA OT MPECTYIHBIX TIOCSTaTeNIhCTB, CBI3aH-
HBIX C TOPTOBJIEN JTFOJbMH.

IIpemeToM HccIe10BAHNS SIBISTEOTCS. YTOJIOBHO-TIPABOBBIE HOPMBI, YCTAHARIIMBAFOIHE OT-
BETCTBEHHOCTh 32 TOPTOBIIO JIFOJBMH; TIPAKTHKA MX TPUMEHEHVSI; JTAHHBIE, XapaKTepU3YOIIe
COCTOSIHHIE, TMHAMUKY U CTPYKTYPY PacCMaTprBaeMOro NPeCTyIUICHHS, JITIHOCT TIPECTYITHHIKA,
(hakTopBI, 00YCIOBIMBAOIIME COBEPILICHHE TOIO0OHBIX MPECTYTUICHHH; (JOpMBI U METO/IbI OOpb-
ObI, UCTIONB3yEMbIE MPABOOXPAHUTEIHHHIMU OpTaHAMH.

Lenb TuccepTAIIMOHHOIO MCCIETOBAHUSA COCTOUT B pa3palOTKE MPAKTHYECKUX PEKOMEH/Ta-
MM ¥ TPEVIOKEHUN TI0 COBEPIICHCTBOBAHUIO YTOJIOBHO-TIPABOBOM HOPMBI, MPETYCMATPHBALO-

IIel OTBETCTBEHHOCTH 32 TOPTOBITIO JIFONIBMH, TIPSAYTIPSKICHUIO U TIPECEUSHUIO paccMaTprBae-



MOTO BUJIa MPECTYIUICHUIA HA OCHOBAHWM KOMIUIEKCHOIO KCCIICIOBAHMS YTOJIOBHO-TIPABOBBIX U
KPUMHHOJIOTUYECKHX IPOOIIEM.

YKa3aHHO# LeJIBIO OMpeIe/IeHA MOCTAHOBKA CJICTYIOLIMX 32124

1.Ocy11iecTBUTH UCTOPUKO-TIPABOBOM aHATTM3 OTEYECTBEHHOIO 3aKOHO/IATENHCTBA, PerylaMeH-
TUPYIOLLETO OTBETCTBEHHOCTH 32 TOPTOBITEO JIFOABMH.

2. J3ByunTs MEKITyHApOTHO-TIPABOBOE 3aKOHOIATEIILCTBO 00 OTBETCTBEHHOCTH 33 TOPIOBITIO
JFO/TBMM.

3.IIpoaHam3upoBaTh 3aKOHOIATENIHCTBO 3aPYOCKHBIX CTpaH, PEryJIMpYIOIMIee yYrOJIOBHYHO
OTBETCTBEHHOCTH 32 TOPIOBITIO JIFOJIbMU.

4.]JTatb yroNOBHO-TIPABOBYIO ¥ KPUMHHOJIOTHYECKYIO OIGHKY COCTOSIHUSL, CTPYKTYPhI U JH-
HAMUKH TIPECTYTUICHHH, PeTycMOTpeHHbIX cT. 127.1YK PO.

SIIpencraBuTh KPUMUHOIOTMYECKYIO XapaKTEPUCTUKY JIMYHOCTH MPECTYITHUKA, CBSI3AHHOTO
C TOPrOBJIEH JIFOIBMH, OIPEIEIUTH €10 CHIEIM(PUYECKUE IPU3HAKH.

6.BbIBUTE OCHOBHBIE MPUUKHBI, YCIIOBHS CYIIIECTBOBAHHS (PEHOMEHA TOPIOBIH JIFOIBMU,
3aKOHOMEPHOCTH 1 TeH/ICHIINH Pa3BUTHS JAHHOTO BHJIA MPECTYIUICHHI B COBPEMEHHBIH TTEPUO]L.

7 Ha ocHOBe aHanm3a MPakTUKK PeaT3aliy OOMIECOIMATHHBIX M CIICIMATLHO-KPUMHHOJIO-
TUYECKUX Mep MpeIypeXICHHs TOProB oM B Poccriickoit deniepatmu pazpadoTars pe-
KOMEH/TAI UK, HAITpaRJICHHBIE Ha TIOBBIITICHHE YP(EKTHBHOCTH Mep 10 0OpHOE C JaHHBIM HETaTHB-
HBIM COIMATTHHBIM STRJICHHIEM.

MeTton0/10rH4ecKHe U TeOPETUYECKHE OCHOBbI UCCIeI0BaHusl. /{riccepTaloHHOE UCCIie-
JIoBaHME Oasupyercsl Ha W3y4eHHH POCCUHCKOTO U 3apyOeKHOIO 3aKOHOJATENHCTBA, AMITPHYE-
CKOI0 Mareprasia, HAyqHOU JIMTEPATYpPbI. Y UUThIBAs MEKIMCUMIUIMHAPHBIN XapaKTep U3y4acMOro
SIBJICHMS], HEOOXOIMMOCTb TO3HAHMS Pa3IMYHBIX ACTEKTOB TOPIOBIM JIFOIBMH, AUCCEPTAHT UC-
TOJIb30BAT MCTOPHUKO-TIPABOBOM, CPABHUTEIILHO-UCTOPUYECKUIA, CHCTEMHBIM, MCHXOJIOTHYECKH,
CPaBHHTEIFHO-TIPABOBOM, ~ CUCTEMHO-CTPYKTYPHBIM,  (DOPMATBLHO-TIOTMIECKMA U JIOTHKO-
FOPUIMYECKUI METOTBI UccieIoBanwsl. BIOOp yKazaHHBIX METOIOB ObLT MPOIMKTOBAH CIiCI(H-
KOM mpeMeTa 1 00beKTa rccienoBanus. OT/ebHbIe BHIBO/IBI MCCIIEIOBAHKS OCHOBAHbI Ha pe-
3yJIbTaTaxX 3KCIEPTHOIO OMpOCa.

TeoperHuecKkyi0 0CHOBY MCC/IEI0OBAHMS COCTABIIIA TPY/IbI 1O OOIIEH TeOpur MNpasa, yro-
JIOBHOTO TIpaBa, (hpryiocouu, COIMONOTHH, KPMMHHOJIOTHH, FOPUIMIECKOM TICHXOJIOTHH M KPHMU-

HAJIMCTUKE. BbUn 13ydeHbl Matepuasibl MOHOTpaUUeCcKHX U TUCCEPTAIMOHHBIX MCCIIEIOBAHHH,
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Hay4HBIE CTaThH, MOCBSIIIEHHBIE MPOOIEMaM TOPrOBITH JIFOIbMU, B TOM YHCIIE CBS3aHHBIM C (hak-
TOpamH, €€ IMPOBOLIMPYIOLIMMH, ¥ MEPAMHU 10 TIPETYIIPEKICHUIO TAHHOTO BUZIA IIPECTYTUICHUI.

OrtnenbHbIe aCTIEKTHI PACCMATPUBAEMOI MPOOJIEMbI HAITUTA CBOE OTPaKEHHE B paboTax oTe-
yecTBeHHbIX y4€éHbIX: [A. ABanecoBa, A.M. AnekceeBa, JLH. I'anenckoii, A.M. [omrosoi,
A.D. Kamnckoro, b.B. 3apaBomeiciioa, .M. Kapnea, B.H. Kynpsisuesa, .M. Jlykamryka,
@®.®. Maprenca, I'"M. Munbkosckoro, A.B. HaymoBa, A.A. IlnantkoBckoro, B.II. PeBuHa,
JI.B. PuBmana, A.b. Caxaposa, B.S. Taims, A.H. Tpaitnrxa, 1.5, ®@oliauikoro, JI.B. ®panka,
M., apropoznckoro u ap.

Cy11iecTBeHHbIN BKIIA]] B TEOPETUUECKHE UCCIIEIOBAHMS OCHOB (DeHOMEHA TOPTOBIIU JIFOJIbMU
1 €TI0 TMPUKJIAIHBIX aCTIeKTOB BHECIIM M3BECTHBIC POCCHICKUE M 3apYOSKHBIC YUEHBIE B 00IacTH
YIOJIOBHOTO TipaBa, KpumuHOIoruu U cormonoru: HU. AOyOukeposa, N.C. Amixamxuiesa,
M.IO. bypsik, C. I'ancrep, H.A. I'ytoposa, T.A. Jlenncopa, E.B. Escrudeena, JI.JI. Epoxuna,
AA.Kuaxun, JIB. MuoramoBa-Xerait, E.A. Kucnosa, M.II. Kietiverno, T.M. KimveHko,
E.A. JIeBuenko, M.M. ManentieBa, C.E. Meteries, A .M. Munesckuit, B.A. Homokonos, AJL Pe-
nietkast, @ .JI. Cunnipin, NI, Conomonenko, C. Crokep, E.B. Troprokanosa, C.B. [1lamkoB u mip.

Or1meuast BEICOKHI HAYYHBIN BKJIA]T YKA3aHHBIX ABTOPOB, IMCCEPTAHT HA OCHOBE AHAIIM3A TEO-
PETUYECKHX HCCIIE0BAHNM 1 0OOOILIEHHS IPAKTHKU OOPHObI C TOProBIieH JToibMu c(hopMyITpO-
BAJI NPEIVIOMKEHMS 3aKOHOIATENTEHOTO U TIPABOIPUMEHUTEITHHOTO XapakTepa.

HopmatuBHOii 0a30ii JMCCEPTALIMOHHOIO HccIenoBaHust sBILTtOTCS: KoHcturyiwst Poc-
cuiickoit deriepalvii, yroJoBHOE M YTOJIOBHO-TIPOIIECCYATTbHOE 3aKOHOATEBCTBO, BEIOMCTBEH-
HbIC HOPMATUBHBIC aKThl, MEXKTyHAPOITHOE 3aKOHOMIATENIHCTBO B 00J1aCTH OOpPHOBI C TOPrOBIIEH
JEONTEMU, B TOM YHCJIE YTpaTUBIIIeE 3aKOHHYIO CHITy, paHee JIeMCTBOBABILIME YTOJIOBHBIE 3aKOHBI
Poccwuiickort Mmmeprin, CCCP, PCOCP, Poccuiickoit @eaeparmm.

IMIMpUYEcKoi 02301 TUCCEPTAIMM TOCTY KT

Matepuasibl 60 yroNoBHBIX e, BO30OYKIEHHBIX B Poccii ¢ MOMeHTa BBEJICHHS B JICHCTBUC
TIONPABOK B YTOJIOBHBIN KOZIEKC IO Mpu3HaKam cT. 127.1, 127 K P,

JIaHHBIE YTOJIOBHOW CTATHICTHKH, QHATUTUYECKHE MaTepraibl MPABOOXPAHUTEIbHBIX M UHBIX
TOCY/IAPCTBEHHBIX OPraHOB, CPEZICTB MaccoBoM nH(opmaru 3a repruon 1999-200GomoB, tokia-

b1 ¥ OTYETHI MEYKITyHAPOIHBIX M HEITPABUTENLCTBEHHBIX OpTraHN3aLII;

PE3YIIBTaThI AKCTIEPTHOTO OMPOCa.



OKCIIEpPTHBIM OMPOCOM ObUTM OXBadeHbl 650 COTPYTHUKOB TPABOOXPAHUTETLHBIX OPTraHOB
roponioB Mocksel, Cankt-I lerepOypra, Camapckoii, CaparoBckoid 1 CBepyioBckoi ooracteitl. B
Ka4yeCTBE SKCIIEPTOB BHICTYNATM cOTpyHUKN DenepanbHoii cimy»kObl 0e3omacHoctn PO, MBJ]]
Poccun, ipokypartypbl U CyJibH, CIEHMATTM3UPYIOLMECS HA PAacCiIeIOBAHIHM U PACCMOTPEHHUH yTo-
JIOBHBIX JIEJT TI0 MHTEpECYIOIIeH Hac mpodreme. BHUMaHVe akiieHTUpOBaTIOCh HA W3YyYEHUH Clie-
APUKA IEITEIHHOCTH MPABOOXPAHUTENBHBIX OPTraHOB M0 MPEIYTPEXKICHUIO U TPOMIIIAKTHKE
TOPTOBJIE JIFOJIbMU, OTPEIETICHIN JMHAMUKH €€ pa3BUTHsL, IPUUKH, POBOLIMPYIOIIMX U TTOPOX-
JIAFOLLIMX TAHHBIN BAJT IPECTYILICHU.

Hayunasi HOBU3HA JMCCEPTALMOHHOTO HCC/IEI0BAHMSI OTIPEIETISIETCS TEM, UTO B HEM TPE/I-
MPUHSTA TIOMBITKA CAMOCTOSITENTEHOIO KOMITIEKCHOTO MOHOTPa(4eCKOro UCCIIeIOBAHHS YTOJIOB-
HO-TIPABOBBIX ¥ KPUMHHOJIOTMHYECKUX TIPOOJIEM MPOTUBOICHCTBYSI TOPToRyie JoApMU. JlccepTanT
OCYILIECTBIJI aHATM3 JICCTBYIOLLIETO YTOJIOBHOTO 3aKOHOATEIBCTBA, PEMNIAMEHTUPYFOLLIETO OTBET-
CTBEHHOCTbH 32 TOPIORIIO JIFOJBMH, U C YUYETOM XapaKTepa U CTENEHH OOLLIECTBEHHON OMACHOCTH
M3Y4aeMbIX SIBIICHUM BHEC PEKOMEHALIMU 10 COBEPLLICHCTBOBAHUIO JUCTIOZULIMI COOTBETCTBYIO-
X HOPM.

HoBusHa 3akimouaercs Takoke B IPEIOKEHUH aBTOPa O HEOOXOIMMOCTH BbIJIETICHHS TAKOTO
BUJIA PECTYIUICHHs], KaK TOPTOBJIS JIFOIbMUA B CAMOCTOSITENTEHYIO KPUMUHOJIOTHYECKYEO TpoOrie-
MY, IPEJICTABIIEHAH €10 COBPEMEHHON KPUMHUHOJIOTMYECKOM XapAKTEPHCTUKY, B TOM YHCIIE KOJIH-
YECTBEHHO-KAYECTBEHHBIX [TOKA3aTeIIeH.

OcHOBHBI€ 110/107KeHUs], BLIHOCHMbIC HA 3AI1UTY:

1. ABTOpCKOE MPEVIOKEHHE TI0 NIEPUOM3ALMH PA3BUTUS HOPM OTEUECTBEHHOIO 3aKOHOZIA-
TEJbCTRA, TPETyCMATPUBAIOILIETO YTOJIOBHYIO OTBETCTBEHHOCTh 33 PabOBJIAICHHE M TOPTOBIIO
JIFO/IBMU:

| nepuoo — npenpICTOpHsE OTEUECTBEHHOTO 3aKOHO/IATENECTBA B 00JIACTH TOPTORJIN JTFOIBMH
(X-XVIII Bexa). Kyrus-posaska Jirozieii B pacCMaTpHBaeMbIiA IIEPHOT HE SIBISICTCS TPECTYTUICHI-
eM, 0 YéM CBUJIETEIILCTBYIOT HE TOJIBKO OTCYTCTBHE YTOJIOBHBIX 3alPETOB, HO M OCOOGHHOCTH T0-
cynapcTBeHHOro ctpost Poccrn. B cpennue Bexa Toprosiist Jironemu Ha Pycu cyiiecTBoBasa B BUzie
CJIETIOK C KPETIOCTHBIMH M TIOXUITICHUS JIFOZICH M3 KOPBICTHBIX TIOOY>KIICHHH ¢ TIOCIIETYFOIIEH 1X
npoiake. VIMEeHHO 3TH TpaHK TOPrOBIH JIFOJIbMU B OOJIBITICH MM MEHBILICH CTeNeHn ObLTN OT-
PaKEHBI B [PABOBBIX NIAMSATHUKAX TOTO BPEMEHHU. XOTS CaMO SIBIIEHUE UMEIIO MECTO, B FOpHYe-

CKUX JJIOKYMCHTAX IIOHATHUE «TOPIrOBJIA JIFOAbMI> OTCYTCTBOBAJIO.



Il nepuoo — cranosnenue oredectBeHHOro 3axkoHozarenberBa (XVIII — Hagamo XX Beka).
BriepBbie B yrofloBHOM 3aKOHOZIATENHCTBE MPETyCMATPUBACTCSI OTBETCTBEHHOCTH 32 PabOBIa/ie-
HIE Y TOPTOBITIO JIFOIbMU. ApTUKYJT BOMHCKMIA yCTaHARIMBAI OTBETCTBEHHOCTh B BUJIE CMEPTHOM
Ka3HU 32 PoJIaKy vesioeka. Co BpeMeHeM HaKa3aHHe 32 JJAHHBIN BUJT TIPECTYIUICHHUS CTATIO0 MEHEe
cypoBbM. Tak, B YronopHoM ynoskennn 1903roza, eficTBoBaBIieM Ha Tepputopun Poccriickoit
Nmriepun o peormormn 191 /rona, BUHOBHBIN B MIPOIKE WK Tiepeade B padCTBO, B HEBOITIO
HaKa3bIBAJICS KATOPIOi Ha CPOK HE CBBIILIE BOCHMU JIET.

[11 nepuoo — coeerckmii (20 — 90e roapr XX Beka) XapakTepu3yercsi OTCYTCTBUEM CaMOCTOS-
TEJIBHBIX HOPM 32 TOPIOBITIO JIFOJIbMH, XOTSI HEKOTOPBIE aCTeKThl HE3aKOHHBIX C/IENIOK B OTHOLLIE-
HUHU YEJIOBEKA B TOM WA UHOW MEPE HAXOAWIN CBOE OTPAKEHUE B YTOJIOBHOM 3AKOHO/IATEIILCTBE
1922, 19261 1960ronoB.

|V nepuoo —cospemennbiii (cepemna 90 rofoB XX Beka U 1o Hactosiiee Bpemst). CTaHOB-
nienre Poccuiickoro rocynapcrsa B epeXoHbIN TEpUO/T IOCTPOSHHST JIEMOKPATHUECKOTO OOI1Ie-
CTBA CBSI3aHO C PSIZIOM HETATUBHBIX COLMATBHBIX SIBTICHUM 1 KaK pe3yJIbTaT —BOHUKHOBEHHUEM HO-
BbIX BUZIOB OOITIECTBEHHO OIMACHBIX POTUBOIPABHBIX JIESTHHH, TPEOYIOLIMX MPABOBOIO PErYIMPO-
BaHus. Toprosist moapMuy ¢ Hadaa 90X rofioB NpOLUIOro CTONIETUS CTAHOBUTCS OJTHUM M3 Hau-
Oor1ee pacpOCTpaHEHHBIX TIPECTYTHBIX JISTHUM. YTOMOBHBIHN 3akoH 1996roza comeprkan HopMy,
YCTaHARJIMBAIOLIYIO OTBETCTBEHHOCTD 32 KYTUTIO-TIPOJIKyY uesioBeka. HecoBepIiieHCTBOM yKas3aH-
HOW HOPMBI SIBISUIOCH TO OOCTOSITENBCTBO, YTO MOTEPIIEBIIIMMU BICTYIIATN TOJBKO JIMIIA, HE JIOC-
turiime 1831eTHero Bo3pacta, Ha YTo yKasbiBaioch B Ha3BaHuu crathu 152 YK PD («Toproris
HECOBEPILIEHHOIETHUMI»). OJTHAKO MHOTOUKCIICHHBIE Cy/IeOHbIE TPEIICICHTHI CBU/ICTEIHCTBOBA-
JIY, YTO TIOTEPIEBIIMMH BBICTYTIATH HE TOJIHKO HECOBEPIIICHHONIETHIE, HO 1 JIWIIA, JOCTHTTIINE BO-
CEMHA/TIATIJIETHETO BO3pacTa. IT0 MOTpeOOBaTIo BHECEHHS MI3MEHEHHI 1 JIOTIONTHEHHH B Y TOJIOB-
HbI Kozieke Pocenn.

2 Hopwmbl, perympyrolipe OTBETCTBEHHOCTh 3a TOPTORIIIO JIFO/IBMH, B HACTOSIIIEE BPEMs, TIO
MHEHHUIO JTMCCEPTAHTA, UMEIOT CYILIECTBEHHBIE HEZIOCTATKU. YKE CaMO HA3BaHWE JCHCTBYIOIICH
penakimu ct. 127.1VK PO «Toproiist j0pMI» MPEIosiaractT OTBETCTBEHHOCTD 3a COBEPILICHHE
TPECTYTUICHUSI B OTHOIIICHNN KaK MUHIMYM JIBYX JiLl. KpoMe Toro, Kak TpeicTaBiseTcst, 3aK0HO-
JaTellb B KQYECTBE OTATYAIONMX U 0CO00 OTSATYAIOIIMX MPU3HAKOB HE BKJTIOUIIT Psif OOCTOS
TEJIHCTB, CYIIECTBEHHO MOBBIIAFOITMX CTETICHb OOITIECTBEHHOM OMACHOCTH JIAHHOTO BUJIA TIPECTY-

TUICHU.



B niersix oBbnieHyst 3¢ ekriBHOCTH OOpHOBI C TOPTrOBIIEH JIFOIBMH MPETIaracTcs.
Dywzmerums nazsanue cm. 127.1VK PD «lopeoaist moobmin> u UzIoxHcunivy 20 8 Cleoyio-
weti peoakyuu. «HezaxonHble COelkuL ¢ Yel08eKOM, COBEPUICHHbLE HA B0IME30HO U Oe3603Me30-
HOU OCHOGE>

Kymns-nponaska MOXeT BbICTYNaTh Kak OIMH M3 BUJIOB HE3AKOHHBIX CJIENIOK C YEJIOBEKOM,
COBEpLLIEHHBIX Ha BO3ME3HOM OCHOBE. [ Ipemaracmoe Ha3BaHre HOPMBbI 3HAYUTEIIBHO PACILIMPUAT
TiepeveHb HE3aKOHHBIX IEUCTBHH C YENTOBEKOM, TaK KaK OyJIeT BKJIOUaTh OTBETCTBEHHOCTh KaK 32
TOPTOBIIIO JTFO/IBMH, TaK U 33 MHBIE CJIEJIKH C YeJTOBEKOM. JIMCcCepTaHT CUMTaeT, YToO YroJIOBHOM pe-
NPECCUM TIOJISKAT HE TOJIBKO CIIENKH, COBEPIIIAEMBbIE MPOTHB BOJIM YEJIOBEKA, HO U JIFOObIE He3a-
KOHHBIE C/I/IKY B OTHOIICHHH JIUIIA, COBEPIIEHHBIE JTKE C €70 COIIIACHSL:

UHbIE COETIKUL C YEN0BEKOM —TIH00ble HE3AKOHHbIE COETIKU C YeI0BEKOM NPONIUE €20 GO JIUOO C
€20 CONACUSL, COBEPLUEHHbIE HE MOJILKO HA B0IME30HOU OCHOBE, HO U De3603Me30H0 (Hanpumep,
oaperuie, MeHa, nepedaya 60 6PEMEHHOE NOb306AHUE U TN.O.);

2)110 MHEHHFO aBTOpA, COBPEMEHHAS JICPUHHUIIVS «TOPIOBJIS JIFOBMI CYILIECTBEHHO OTPaH¥-
YMBAET PAMKH YTOJIOBHO-TIPABOBOIO BO3/ICUCTBHS HA JIL], COBEPIIAIOIIMX YKA3aHHBIE MPECTyTLIe-
HUSI TEM, YTO B KauecTBe 00s3aTesbHOro npusHaka 1o 4. 1 cr. 127.1VK PO ycraHoBieHa 1ieib
JIesTHYS — DKCIUTyaTarwst. Takim 00pa3oM, e 11ejTh (FKCILTyaTarwst) Py KyTUIe-TPOJIKEe Yesio-
BeKa He OyJIeT JIoKa3aHa B XOJIE CJIE/ICTBUS, JEHCTBUS JIMIA MCKITFOYAIOT OCHOBAHMSI YTOJIOBHOM
OTBETCTBEHHOCTH. [ Ipeyiaraercst:

uckmouums yeib (Skcntyamayust) npu cosepuieruu npecmynienus no 4. Lem. 127.1VK PO,
BKIIOHUB € 8 Kauecmee omszyaiowe2o oocmosimensemsa 8 4. 3cm. 127.1VK P® 6 nosoti pedax-
yuu,

UCKTIFOHUMb V2O0TI0BHO-NPABOBOLE KPUMEPULL <BABEOOMOCIHIB KAK OOUH U3 CYOLEKIMUBHbIX NPU-
3HaKo6 npecmynierus no cm. 127.1VK P®

VYkazaHve B JTUCIO3UIIMM HA YTOJOBHO-TIPABOBOM KPUTEPHM <3aBEIOMOCTB» O3HAYaET, 4TO
BHHOBHBII TOYHO 3HA&JI, YTO COBEPIIIACT JCSHUE B OTHOIICHUN JIUII, OO IAFOIIMMI ONPEIEIEH-
HBIMH TIpr3HaKaMK. ECTi yke BUHOBHBIN He 3HAT JIMOO TIPETionaral O HATMYMH YKa3aHHBIX TIPH-
3HAKOB, TO €T0 JICWCTBUS HE TIOYIEKAT MOBBIIEHHOW YTOJIOBHOM OTBETCTBEHHOCTH KAK 3a COBEP-
IICHUE TPECTYIUICHUS TIPU OTATYAROIIMX OOCTOSITEIILCTBAX (HAIPUMEp, BO3PACT MOTEPIICBIIIETO
JIMO0 COCTOSTHHE OEPEMEHHOCTH YKCHITUHBI);

3)yCTaHOBHTH B KAQUECTBE OTATYAOIIMX OOCTOSITEIILCTB CIIC/YFOIINE MPH3HAKH:
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8 OMHOWEH UL HECOBEPUIEHHONICMHE20 JIUOO MATIONENTHE20

Ilo MHeHMIO HiccepTanTa, HEOOXOIMMO YCTAHOBHTH B KAYECTBE OTSATYAIOLIETO OOCTOSTENBCT-
BA COBEPIIICHUE MPECTYIUICHHS HE TOJIBKO B OTHOIICHAH HECOBEPIIICHHOJIETHETO, HO M MAJIOJICTHE-
ro. Cornacto ct. 87 YK P® HecoBepITieHHONIETHUMI TIPU3HAOTCS JINIIA, JOCTHITIIME BO3pacTa
14 rner, Ho He nocturmme 18 ner. Ecim mpecTyriieHre coBepITieHO B OTHOIICHUH MayIOJIeTHETO
i, (He mocturiiero Bospacta 14 1eT), HeoOXOIMMO YCTaHARIMBATH OOJiee CYPOBOC HAKA3aHIE,
YeM 3a Te e JISSTHISI B OTHOIICHHIH HeCcOBEpIIIeHHOeTHEr0. Kak npercrassiercst, BBEICHHE JaH-
HOTO KBATU(DHIMPYIOIIIETO MPU3HAKA «...B OTHOIICHHN MAJIOJIETHETO. . .>» TIOMOXKET, C OTHOM CTO-
POHbL, M depeHIMpOoBaTh HAKa3aH|E BUHOBHBIM, a, C JPYroi —Oy/IET CITY>KUTh CIEPKUBAIOIIM
(haKTOpPOM TPH COBEPITICHNH TIPECTYIUICHHS B OTHOIIICHIY MAJIOJICTHHX;

8 OMHOWUEHUL HCEHUJUHDL, HAXOOSUELICS 8 COCMOSHUL OEpeMEHHOCIU

JlaHHBIN KBATM(UIPYIOIMIA TIPU3HAK HEOOXOIUM ISl 3aIlUThI KaK €II¢ HEPOMBIIIETOCS
peOEHKa, TaK M SKESHIIMHBI, KOTOpask B CHITy CBOETO TCUXO0-AMOIMOHATIBHOIO COCTOSIHUS TpeOyer
oco0oit 3ammTel. K coxaneHnro, TOCTeHie TObl O3HAMEHOBAUCH TIOSIBIICHUEM TOPTOBJIA
JEONIBMU B LIEJISIX SKCIUTyaTali (PU3HUONIOTMYECKHX MapaMeTpoB denoBeka. B cr. 127.1VK PO
TOBOPUTCS JIIIIH O TPAHCIUIAHTAIMKA OPTraHOB M TKaHeH. MeXITy Tem Takast SKCIuTyaralmsi 0oree
MHOTOIpaHHa (HarpuMep, CypporarHoe MaTepUHCTBO);

1POMUG BOJIU NOMEPNEBULE20 TIUOO OOMAHHLIM NYMEM

[pencrapmsercs, YTo 11EIeCO00Pa3HO OTCIBHO YKa3aTh JTAHHBIN KBUTU(DUITAPYIOITAN TIPH-
3HAK, TAK KaK OH TIOMOTAET OTTPAHIYHTH JISSTHUSI, COBEPIIIEHHBIC C COTIIAcHs TIOTEPIICBIIIETO H IPO-
TUB €10 BOJIH,

8 YeJIsIX IKCIyamayuul

[Nox sKcruTyaTaryeli AMCCepTaHT MpeyiaracT MOHMMATh He TOJBKO CeKCYaTTbHOE MCTIONB30Ba-
HHE YesIoBeKa, paOCckuil Ty (YCIIyrH), MOAHEBOIBHOE COCTOSIHKE, HO M MHBIE BUIIbI HICTIONB30Ba-
HUSI YEJIOBEKA B PE3YJIBTATE €0 KyTUTU-TPOIAKH WM MHBIX HE3aKOHHBIX CZEIIOK C HHM.

Aoononums u. 4cm. 127.1VK P® ocobo keamiguyupyrouumu npusHaKami, YemaHae-
BAIOUUMU NOBLILUEHHYIO Y20TIOBHYI0 OMBEMCIMBEHHOCHTb 34 OesTHUSL, COBEPLUUEHHBIE 8 OMHOUCHUU
08YX U DOJIee MAIONEMHUX WL HECOBEPUUEHHONICIHLUX, NPECHTYNHbIM CoobWecmseom (pecntynHoll
opeanuzayuelt)

Y cTaHORBTIGHHE TIOBBIIIIEHHON OTBETCTBEHHOCTH B OTHOITICHHH JIBYX U 00JIee MaTIONIeTHUX W

HECOBEPIIICHHOJIETHUX OTPAB/IAHO, TaK KaK BO3PACT MOTEPIIEBIIINX BCETTIA CITY KIIT OOCTOSTEIHCT-
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BOM, OTSTYAIONIM HAKa3aHUE, HO €CITH JISTHUE COBEPIIICHO B OTHOINICHUH JIBYX U OOJIee MayIoNeT-
HUX WIA HECOBEPIIICHHOJIETHHX, 3TO HE HAXOMWIO PaHee M He HAIIUIO JOJDKHOTO OTPLKEHUSI B
HOpMax JIEUCTBYIOLLIETO YTOJIOBHOIO 3aKOHA.

Kpome Toro, ycraHOBIeHHE OTBETCTBEHHOCTH 34 JISTHUE, COBEPIIIEHHOE NPECTYITHOM OpraHy-
3aIpelt (PeCTyIHBIM COOOIIECTBOM), B Ka4eCTBE 0CO00 KBATM(HUIMPYIOIICIO MpPH3HAKA JACT
BO3MOYKHOCTH 00J1ee 3(h(EKTUBHO MPUMEHSTH Y TOJIOBHBIH 3aKOH, TaK KaK COITIACHO OPUITMATBLHOM
craticTrke HOpMbI CT. 210YK P® «Opranumzaryist IpecTyIHOro cooorecTsa (pecTyI ok opra-
HUBAIMK)» HE B TTOJTHOW MEPE COOTBETCTBYFOT PEAIUSIM CETOTHSIITHETO JTHS;

Shuckmouuniv HeocmoposicHy10 opmy 6UHbL HO ONHOWEHUIO K NOCTIEOCMEUsIM (FyHKI <> U.
3cm. 127.1VK P® oericmeyrowert peoaxyui), uzioxncus eé 6 ciedyrouielt peoakyuu. OestHust, npe-
OVCMOmMPEHHble Yacmbvlo NEpeoll, 6MOPOU Wik Mpemvell HACMOsYell Cmamvid, NO&IeKuUe
CMEPMb, NPUYUHEHUE MANCKO20 6peda 300P0Bbl0 NOMEPNESUIee0 Wl UHbIe MSAMHCKUE NOCIe0CH-
6us

CyOBeKTrBHAsI CTOPOHA TIPECTYIUICHHH, CBS3aHHBIX C KyIUISH-TIPOZIaKel JIFozieH (1o Oeticm-
BYIOUEMY 3AKOHOOAMETICME)), N UHBIX CJICTIOK C YeJIOBEKOM (Kak Ha BO3ME3/IHOM, Tak U Ha 0e3-
BO3ME3/THOM OCHOBE — HALUU NPEOIOHCEHST) XaPAKTEPU3YETCsl YMBIIUICHHOH (POPMOK BHHBI HE
TOJIBKO TT0 OTHOIICHHIO K JISTHHUIO, HO U K TIOCTICNICTBUSIM. TaK, JIHIIa, COBEPILIAFOIME MPECTYITHEIS
JISSTHUST pacCMATPUBAEMOTO BUJIA, OOSI3aHbI TIPSIIIONAraTh, YTO MX JEHCTBUS MOTYT TIPUUUHHUTD
(bUBMYeCKUl WM TICUXUYECKU Bpe] TIOTEPIEBIIMM. B JaHHOM Cilydae JesiHie Mperiosiaract
CKOpee KOCBEHHBIN YMBICENT, YeM HeoCTOpoXkHY0 (popMy BuHBL. [1oaTOMYy, ecim juiio coBepIiaer
HaCTOsIIIee OOINECTBEHHO OMACHOE JICSHHE, TO B 3aBUCUMOCTH OT HACTYTMBIIMX TIOCTICIICTBUIA
TPECTyTUICHNE JIOTDKHO KBATH(HIPOBATHCS TTO0 COBOKYITHOCTH TIPECTYIUICHNI — COOTBETCTBYIO-
mield yactu cr. 127.1u cootBerctByromiei yactu cT. 105mi6o cr. 111VK Pd;

B)c yuémom npeonodicerwix usmenenuii 6 pedarkyuio 4. 3cm. 127 . Ineobxooumo dononHume
Yeonosmwiii kooexc PD.

yacmo 2 cm. 105 VK PD n. «» —youticmeo, Co8epuierHoe npu Kynie-npooaice Wil UHbIX
COETIKAX C UeN0BEKOM, — HAKAZbIBAECMCS JIUUUEHUEM CB0000bl HA CPOK OM 80CeMU 00 08a0yamu
Jiem, 0O NONACUBHEHHLIM JIULUEHUEM C80000blL C KOHGDUCKayuell uMyuecmea, oo CMepmHoU
KA3HLIO

yacmo 2 cm. 111VK PD n. «@» —nputuHeHue maickoeo 6peoa 300p08blo COBEPUUEHHOe NPU

KyWie-npooaoice wid UHbIX COETIKAaX C 4el08eKOM, — HAKA3bIBAeMCsl TUUeHUeM c60000bl HA CPOK
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om mpéx 0o oecsimu iem

Tak Kak paccMaTprBaeMblid BUJT NIPECTYIUICHU OTHOCUTCS K JESIHUAM, COBEPILIAEMBIM B OC-
HOBHOM B LIEJISIX M3BIICUEHHS OOJIBIION MMYIIIECTBEHHOM BBIN0JIbl, YCTAHOBJICHNE KOH(UCKAIIN
MMYIIIECTBA, HA HAII B3IJIST TIE7IECO00Pa3HO M MOXKET CITY’KHTh OJTHOM W3 NPEBEHTUBHBIX MEp
OOpBOBI ¢ 3TMM BUZIOM TpecTyruieHuil. [losToMy MbI cunTaeM, YTo KOH(HCKALMS MMYILECTBA
JIOJDKHA OBITH BHECEHA BHOBE B YTOJIOBHBIN Kojieke P B KauecTBe OHOIO 13 BUJIOB HAKa3aHUI, a
HE KaK BUJ] UIHBIX MEP yYTOJIOBHO-TIPABOBOIO XapaKTePa;

7)c y4€TOM PEeKOMEH/TyeMbIX M3MEHEHHI M JIONOJHEHHI TIpe/ylaraeTcs CIISIyromas peiak-
st cT. 127.1YK PO

1 Kynna-npooaoica yenosexa u uHbie COeKUL C Yel08eKOM HPOMUB €20 807U, COBEPUIEHHBIE HA
B03ME30HOLL OCHOBE, —HAKA3LIBAIOMCA JIULUEHUEM CB0D0O0bL HA CPOK OM MPEX 00 MM Jien C KOH-
guckayueti umywecmea oo 6e3 makoeoll.

2 Hnwvie coenku ¢ uenosexom, cosepuiétible Ha Oe3603Me30HOL OCHO8e, MO ecb Jitodble He-
3aKOHHbIE COETIKU, NPOMUE BO/IU HEN0BEKA MO0 C €20 CONAClsl, — HAKA3LIBAIOMCS WMPAdOoM 6
pazmepe 0o 300muicsiu pyonett, 1bo UCHPABUMETLHBIMU PADOMAMLU HA CPOK 00 0OHO20 2004, Jili-
00 uuieHuem c600600bl Ha CPOK 00 MPEX Jiem.

3. [esanus, npedycmompentble uacmamu nepeotl Wik 6Mopol, HACMOSWEL CIambi Co8ep-
WIEHHDIE.

@) 8 OMHOWEH UL HECOBEPUACHHOTIENHE20 JIUOO MATIONICNHESO;

0) 8 OMHOWEHUL HCEHUUHBL, HAXOOSIUYELICS 8 COCIOSIHUU OEPEMEHHOCIU,
8) 6 omHoOWeHUl O8YX U boee Y,

2) nPoONUE 601U NOMEPNEBUIC20 TIUOO OOMAHHBIM NYMEM,

0) JIULOM C UCNOTIL308AHUEM CB0E20 CILYHCEOHO0 NONIONCEHUS,

e) ¢ nepemewyeruem nomepnesuieo uepes I ocyoapemeeryio epanuyy Poccutickoii @edepa-
YU WL C HE3AKOHHBIM YOEpI*CaHUeM 3a 2PaHuyelt,

HC) C UCNOTIL308AHUEM NOOOETILHLIX OOKYMEHNO8, d PAGHO C USLSINUEM, COKPbIMUEM JIUOO
VHUYMOACEHUEM OOK)MEHIMO08, YOOCHOBEPSIIOULUX TUYHOCHIb HOMEPNEGUIESO,

3) € nPUMEHeHUEM HACUWIUS WL C Y2PO301L €20 NPUMEHEHUS,

1) 8 YEIISIX IKCILyamayu,

K) 2pYnnoul Juy 1o npeosapumelibHoMy c2060py;

J) 8 YEISIX USLIMUSL Y HOMeEPNnesuie2o opearos u (i) mramell, — HakasbIBAroOMCst JIMUEHUEM
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€80000bL HA CPOK OM BOCLMU 00 NSIMHAOUAMIU JIEM C KOHGOUCKAYUEl UMYLeCmed.

4 Jlesruist, npedycMompeHHbie Yacmsmu NEPEOL, GMOPOLL Wil MPembeli HACMOsiyel CIamuli.

@) NOGNEKUILUE CMEPTb, NPUUUHEHUE NEIIICKO20 6pedd 300P0BbI0 NOMEPNESUICe0 Wil UHbIE
MANCKUE NOCTIeOCMBUL,

0) cosepuiCHHbie CNOCOOOM, ONACHBIM OJISL HCUZHU U 300P0BbsL O8YX U Oonee uly,

8) 8 OMHOWIEH U OBYX U DOJICe MATIONENTHUX WL HECOBEPUICHHOTICHTHLX,

2) OPeaHU308AHHOTL NPECNTYNHOU SPYNNOLL,

0) npecnyntvbim coobwecmsom (MpecmynHoll Opeanu3ayuelt), — HaKA3LIBAIOMCSL JIUUEHUEM
C80000bL HA CPOK OM 08eHAOUAMU 00 08AOYAMIUL JIEM, IUOO NOHCUSHEHHBIM IULUEHUEM CBOD00bL C
KOH@ucKayuer umyuecmed, oo CMEPNHOU KA3HBIO.

THpumeuanus. 1. Jluyo, enepsvle cosepumisiuee OestHue, npedycMOmpPeHHoe Yacmbio Nepeol
Wiu 8Mopotl HACMOosIUEl CMamvit, 00OPOBOTILHO 0CB0000UBLLICe NOMEPNEBUIE0 U CNOCODCIBO-
6asUIee PackpbImuI0 COBEPUIEHHO0 NPECMYNTIEHUSL, MOXCEM Oblib 0CB000XHCOEHO OM )20NIOGHOU
OMBEMCMBEHHOCIU, eC/IU 8 €20 OEUCMBUSIX He COOEPHCUMCSL LHO20 COCIMABA NPeCyIeHUA.

21100 sxcnnyamayueli yenogeka 6 HacCmosiujeli Camve NOHUMAIONICSL CEKCYATIbHOE UCNOTb-
306aHuUe yenosexa, padckuil mpyo (ycuyeu), ROOHEeBOIbHOe COCMOSIHUE U UHbLE GUObL UCNIOT306d-
HUSL YeTI0BEKA 8 Pe3)TIbIame €20 KyW-NpoOadCU Witd UHbIX HE3AKOHHbIX COEOK C HUM.

3.KpumMuHOOrnaeckuii aHami3 MpeCTyIUICHNH, CBSI3aHHBIX C TOPrOBJICH JIFOJIbMU, XapaKTe-
PHCTHKA WX KOJMYECTBEHHBIX M KAYECTBEHHBIX TOKa3aTesieh MO3BOIM BBIIBUTH CIICIYIOIIHC
HeOJaronpusITHRIC TEHICHITMH. YCTOMYMBBIA POCT; TePPUTOPHATIbHAS PaCTIPOCTPAHEHHOCTD, BbI-
COKMI YPOBEHb JIATEHTHOCTH; OPTAHM30BAHHBIN M TPAHCHALIMOHAIBHBINA XapaKTep; BBICOKAs JI0-
XOJTHOCTB TPECTYITHOTO OM3HECa, €10 HEOTHOKPATHOCTh; M3MEHEeHHe (POpM M TIPOSIBIICHHI JJAHHOTO
BH7IA KPIMHUHATTFHOTO OM3HECa; MPEUMYIIICCTBEHHO JYIAIIAICS XapaKTep paccMaTprUBaeMoro BU/Ia
TMPECTYITHOU JESTENTBHOCTH.

4. KprMUHOTOTMYecKasi XapaKTepUCTHKA JIMYHOCTH TIPECTYIHHUKA TIPE/ICTARIICHA Ha JBYX
ypoBHSIX (OOOOIIEHHOM M MHIAMBHIYTHHOM). VHIMBUTyabHBIA YPOBEHD PaCKPhIBACTCS B JIBYX
aCTIeKTaxX: JITYHOCTH TOPIOBIIA YETIOBEKOM, COBEPIIMBIIIAS €IMHAYHOE TIPECTYIUICHNE, KaK TPaBH-
JI0, B OTHOILICHAH CBOETO PEOEHKA; JIMIHOCTh MPECTYTTHHKA, WieHA OpPraHi30BaHHON TPECTYITHOM
TPYIIIBI, OPraHM30BaHHOTO MPECTYITHOTO COOOIIECTBA.

5.0mpenensercs: KOMIUIEKC JETEPMUHAHT MPECTYTUICHUH, CBSI3AHHBIX C TOPTOBJICH JIFObMH.

Beiensitorcst 1 aHATMBUPYIOTCSL JIBE OCHOBHBIE IPYIIIBI IPUYMH M YCIIOBHI JJAHHOTO BUJIA TTpe-
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CTYIUICHHH, @ IMEHHO: | BHeIIHHE (00IIEMHUPOBBIE) —III00AM3AIIS U TOTMTHYCCKAsT MHTST AL,
pa3MuMsi B SKOHOMHYECKOM Pa3BUTHH TOCYIAPCTB, HEKOHTPOIMPYEMasi MUTPAIVsi, JCHCTBUC
TPaHCHAIMOHATTEHOIN OpPraHM30BaHHOM MPECTYNHOCTH, || BHYTpeHHIE —TOPOYKIIAFOITTHE TOPTORITIO
JEONIEMU BHYTPHU CTPaHBI, KOTOPBIE TI0 COJIEPYKAHHIO YCIIOBHO TIOAPA3/IETISIOTCS HA SKOHOMUYE-
CKUe, TIONIMTUYECKHE, 3IMUHHUCTPATUBHO-OPraHI3AIMOHHBIE, IPABOBbIE, MOPATLHO-ITHYECKHE.

6 IIpemioskenrie 1 0OOCHOBaHWE KOHIIECTIIIMN TOCYIAPCTBEHHOM TIOJIMTUKY B 00JIaCTH MPOTH-
BOJICHICTBUSL TOPIOBJIE JIFOJBMHU.

Cucrema Mep TPOTUBOICHCTBYSI TOPTOBJIE JTFOIBMU TPeOYyeT KOHIENTYaTLHOTO MOXO01a, OC-
HOBAHHOTO Ha HAYYHOM HM3Y4eHHH MpoOsieMbl. KOHIIETIIS T0/hKHA BKITFOYATh OOIIECOIMATHHBIC,
KPPIMUHOJIOTUYECKHE U YTOJIOBHO-TIPABOBBIE MEPhI BO3ICHCTBIS HA TPECTYIUICHUSI, CBS3AHHBIE C
TOProryiei JirompMHU. KoHIIETITyanbHbINA TI0IX0 MperiosaracT onpezeneHre Haroosee hdek-
THBHBIX Mep TPOTUBONCHCTBUSI PACCMATPHBAEMBIM TIPECTYIUICHHSIM 1 BBIIEIICHIE TIPUOPUTETOB
OOpBObI C HUMU, UCXOJISI U3 UX COCTOSIHUS, CTPYKTYPbI, JTMHAMUKH, 3aKOHOMEPHOCTEH 1 TEeHJIeH-
LIWIA PA3BUTYSL, OTTACHOCTU HETATUBHBIX TIOCIICICTBHM.

Teoperuyeckasi ¥ NMpaKTHYecKasi 3HAYUMOCTb. HaydHoe mccrenioBanue mpoOeMbl Top-
TOBJIH JIFOJTEMH, TIPOBEZICHHOE JTUCCEPTAHTOM, TPEICTABIISIET COOOM OIpEIeIICHHBI BKJIAT B Pa3-
PabOTKy TEOPETUUECKHX OCHOB OOPHObI ¢ TOPrOBJICH JTFOIBMU M IMEET IIMPOKYHO 00JIacTh TPaK-
TAYECKOTO TPUMEHEHSI. BBIBOIIBI, MpeIOsKeHNsT M pEKOMEHIAIINH, COZICpYKAIIIecs] B JIMCCEpTa-
1I1H, TIPU3BaHBI YITyOUTh TEOPETHKO-HOPMATHUBHYTO 0a3y B paccMaTprBaeMon cepe.

TeopeTrko-TipaKTHIecKrie 0000ITIEHSI MOTYT OBITH UCTIONB30BAHBI B 3AKOHOTBOPUYECKOM JIes-
TEJIPHOCTH, TIPETIONIABAHNH Kypca YTOJIOBHOTO TPaBa M KPUMUHOJIOTHH, B TIPABOIPHMEHUTEITHHOM
TIPAKTHKE.

Anpodaisi pe3yJIbTaTOB UCC/IeI0BaHNA. OCHOBHBIC TEOPETHUECKHIE TIOJIOXKEHHS M BBIBO-
b1 JTACCEPTAIHH, & TAKOKE JAHHBIC SMITMPUYECKUX MCCIICIOBAHNI M3TI0KEHBI aBTOPOM B S Hay4-
HBIX TyOrmKarmsix. O pe3ysbTarax MpoBEAEHHOTO UCCIISTIOBAHNS JIOKIIAIbIBATIOCh HA 3aCEIaHMsIX
kaep yrosoBHOTO U yrosioBHo-McnomHuTebHOro npasa [ OY BITO «Capatockas rocyaper-
BECHHAS! aKaJIEMUSI TIPaBa; YTOJIOBHOTO MpaBa M KPUMUHOMOTHH CapaToOBCKOTO FOPHIMUYECKOTO MH-
crutyra MB/I Poccun m Halwm cBOE OTpaKEHHE B BBICTYIUICHMSIX aBTOPA HA CIIEAYFOLLIMX MEXK-
JTyHapOJTHBIX, POCCUHCKHX 1 PETUOHATBHBIX KOH(EPESHIIHSX:

Dxpyriiom crosie «TOproBis JFOIBMH: PeabHOE COCTOSIHUE MPOOIIEMbI KPUMHHATM3AI AN 1

1y npotuBosekicTBrsp> (16mapra 2004roma, r. Caparos);
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2)kpyriioM crosie «HapkoMaHUst ¥ HAPKOTH3M: TIPOOJIEMBI, TyTH COBEPILICHCTBOBAHUSI 3aK0-
HozarenbetBa (15mas 2005roma, CHOM MBJI Poccun, 1. Capatos);

3)MexKTyHAPOIHO-TIPAKTHYISCKOM ceMuHape <d IpotrBoeiicTBIE TOproriie Jrompmm» (25-30
okts10pst 2005r01a, T. MOCKBa);

A)MeKTyHAPOTHO-TIPAKTHICCKOM KOH(epeHI i «O0IIECTBO, MPECTYIHOCTh, KPUMHHOJIOTHS:
JanexTrika passutis (26-3(aerycra 2006roza, r. Cy3nanb);

S)MeKTyHapOIHOM HaydHO-TpaKTHYecKoi KoHbepeHiwH «IpaHchopMaliMoHHOE OOIIEeCTBO:
TpOOJIeMBI, UX PEIliCHUS 1 riepcrieKTHBbI pasButisn (12Hos0ps 2006roma, MICO duman PICY,
r. Caparo);

6)MEKTyHAPOIHON HAyIHO-TIPAKTHYSCKOM KoH(epeHinu «OIMecTBO U MIIHILIKS TIpo0Iie-
MBI OOECIICUCHHS MPaB YeNIOBEKa M ColabHOe mapTHEPCTBO» (29-30mast 2007roma, CHO MB/]
Poccrm, r. CapatoB) u Jip.

Marepuainsl UccreIoBaHus UCToNb3yroTest B yaeOHoM miporiecce IOV BIIO «CaparoBckast
TOCY/IAPCTBEHHAS aKajieMusl TipaBa» U ropumdeckoro uacturyta MBJI Poccru 1. Caparoa mpu
M3YUYEHHUH KyPCOB «YTOJI0BHOE PaBo. OcoOeHHas 4acTh» 1 «KPUMUHOJIOTHS.

CipykTypa auccepTalMM ONPEIEISIETCsl TIOCTARICHHBIMUA TIEISIMA M 3a7jadamMu. Pabota
BKJTFOUYAET BBEJICHUE, TPH TJ1aBbI, OOBEIMHSIONTHE ACBSTH Maparpad)oB, 3aKIF0UCHIE, COTCpKaIIe
BBIBOJIBI, C/ICJTIAHHBIC HA OCHOBAHMH TIPOBEIEHHOTO MCCIICIOBAHMS, OMOIMOTPaueCKIiA CITHCOK

HCIIOJIb30BAHHBIX HICTOUYHMKOB U JIBA ITPUJIOKCHUSI.

COAEPKAHUE PABOTbBI

Bo BBeeHn# 000CHOBBIBACTCS aKTyaTTbHOCTH TEMBI HICCIIEZIOBAHMS, CTETICHb e€ HAy4HOM pa3-
PabOTaHHOCTH, YKa3bIBAFOTCS LIENH, 33/1a9H, a TAkKe OOBEKT U TPEIMET JUCCEPTAIMOHHON pado-
Tbl, OMpeersieTcs: €€ METONIONIOrMYecKasi, TeOpETUIECKasl, HOPMATUBHAs M AMITHpUUEcKast 0asa,
Hay4Hasl HOBU3HA, (POPMYIHPYIOTCS TOJIOKEHMs], BBIHOCUMBIE Ha 3alll|Ty, PacKpbIBAaeTCs Teope-
TUYECKasI M MPaKTUYeCcKast 3HAYMMOCTh TIOMyYeHHBIX BBIBOJIOB, TIPUBOJISTCS JTaHHBIE 00 arpoda-
1IMH pe3YJIBTATOB UCCIIEAOBAHMS U CTPYKTYpPE IMCCEPTALIUH.

Ilepras maBa «dIIpaBoBoe pery/JmpoBaHue 00pbLObI ¢ TOProBJIeH JIKABLMID> COCTOUT U3
TpEX maparpagoB 1 MOCBAIIEHA HCTOPUKO-NPABOBOMY HCCIIEZIOBAHMIO OCOOCHHOCTEH 3aKOHO/a-
TEJIBHOIO M Hay4YHO-TEOPETUYECKOr0 (POPMUPOBAHKSI HOPM, MPEAyCMATPUBAIOIIMX YTOJIOBHYIO

OTBETCTBEHHOCTH 3a TOPIORIIIO JIFOJIBMH, PACCMOTPEHHEO TPOOJIEMBI TOPTOBIIH JIFOIEMU B MEKITY-
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HapOJTHOM 3aKOHOJIATENIbCTBE, aHATM3Y 3aKOHOJATENHCTBA 3apyOSKHBIX CTpaH IO JIAHHOMY BO-
pocy.

B niepBoMm naparpage «Mcropusi pasBuTHsi POCCHICKOT0 3aKOHOIATEIHLCTBA 00 OTBETCT-
BEHHOCTH 32 TOPIOBJIIO JIFOIbMI> HA OCHOBE UCTOPHYECKOTO METO/IA IMCCEPTAHT PacCMaTpHBa-
€T MPOTUBOPEUMBYIO TUATIEKTHKY KCCIIEyEMOro BOIPOCA, €r0 MPUPOAIY, CYIITHOCTh, 3AKOHOMEP-
HOCTH, OCHOBHBIE TCH/ICHITMH, HAITPABIICHUSI JJTs TOTO, YTOOBI BEISIBUTH KOPHU COBPEMEHHOM Pado-
TOPIORIM ¥ BeIPaOOTaTh PHEKTHBHBIN MEeXaH3M OOpPBObI C IAHHBIM HETATUBHBIM COIMATLHBIM
SIBTICHHIEM.

Kak ycranoBun aBrop, B Pocciu paGeTBo nMerno mmpokoe pacrpocTpaHeHue co Bpemen Ku-
eBckoi 1 HoBroposickoit Pycu 1 Briots 710 Havarma XVIII Beka. OmHako paOoRiiaieHHe B HaITIeH
CTpaHe CYIIIECTBOBAJIO B HECKOJIBKO MHOM (popMe, 4eM B aHTHYHBIX rocyaapcrBax. OHO HOCHIIO
NaTpuapXaibHbINA XapakTep (padbl BXOMHIIM B COCTAB BIIAJICBINICH MU CeMbH). BerencTrue Takoi
CBSI3W MHCTUTYTa paOCTBA C CEMEHHBIM IPABOM CaM €ro XapakTep ObLT 0OYCIIOBJIEH XapaKTepoM
niocreHero. He crout HemoorieHnBath 1 Toro (hakTa, uto ¢ X Beka Ha Pycu pacnpoctpansiercs
XPHUCTUAHCTBO, KOTOPOE CTATIO PUYMHOM OCIa0yieHy st pabCcTBa.

OnmunTeNTbHON 0COOSHHOCTBHEO TIPOOJIEMBI padcTBa Ha PycH, TI0 MHEHHIO JIUCCEPTAHTA, SIB-
JIETCSL ¥ TOT (PaKT, 4To paObCKUil TPyl y CJaBsSH He CTajl OCHOBHOM (hOpMOit aKcIuTyaTarmn. He
CIIOCOOCTBOBAIM 3TOMY SKOHOMUYECKHIE, KIIMMATUYECKHE, reorpaguyecKie U IPyrue yCIIOBHSL
PaGb1 BRIMONMHSUTH JIUITTH BCTIOMOTaTesIbHbIC XO3SHMCTBEHHBIC (DYHKITMH, a TJIAaBHOM padouei CHyIon
OBbLTH KPECThSIHE-OOITMHHUKH.

Jls ycTaHOBJIEHHS MOMEHTA TIOSIBIICHHST Mep OOpHOBI ¢ PabCTBOM M paboOTOProBieH, 00a-
YEHHBIX B MPABOBYIO (DOpMY aBTOP CUET HEOOXOIMMBIM OOPATUTHCS K aHATH3Y APEBHEHIINX T1a-
MSITHUKOB pycckoro Tipasa: Pycckoit [Ipasmpl, CyneonnkoB 1497u 1550romnoB, CobopHoro yio-
xerns 1649rona, Aprukysna BorHCKoro 1715roma, YioykeHrs 0 Haka3aHUsIX YTOJIOBHBIX M HC-
npaBuTeIbHBIX 1845r07a.

YronoeaeM ynoxkenrieM 1903rosa, B KOTOPOM TOPTORIIS JTFOIBMH MPH3HAETCS MPECTYTUICHH-
€M, 3aKaH4YMBACTCS UCTOPHSL YTOJIOBHOTO 3aKOHOJIATENBCTBA JOPEBOMOLMOHHON Pocenn. [lanee
JIMCCEPTAHTOM aHATMZUPYETCS] COBETCKHI TIPHO] YTOJIOBHOTO 3aKOHO/IATENHCTBA, KOTOPOE TIpe-
TEPIIETIO CYIICCTBEHHBIE M3MEHEHNS, HO HE MEPECTABAIO HOCUTh KJIACCOBBIN Xapakrep. YKas3aH-
HBI TIEPUOJT XapaKTepU30BATICS OTCYTCTBUEM CAMOCTOSITEIILHBIX HOPM, TPETyCMAaTPUBAFOIIFX

OTBCTCTBCHHOCTD 3a TOPIr'OBJIIO JIFOABMU, XOTA HCKOTOPBIC aCTICKThI HE3AKOHHBIX CACJIOK C YCJIOBC-
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KOM B TOW FIT MHOM MEpe HAXOIMITN OTPAKESHHE B YTOJIOBHOM 3aKkoHozarenberee 1922, 19261
1960ronoB. [lomBoss UTOT paCCMOTPEHHEO BOIPOCA PA3BUTHS OTEUSCTBEHHOTO 3aKOHOIATEITHCTRA
B 00J1aCTH OOPHOBI C TOPTOBJICH JIFOIBMH B Pa3MUHbIC HCTOPUIECKHE TIEPHOIBI, TMCCEPTAHT YKa-
3bIBACT HA HECKOJIHKO KITFOUYEBHIX MOMEHTOB:

HCIIONIB30BaHKE PaOCKOro TPy/ia M TOProBist JoapMU (B BHZIE paOOTOPIORIN ¥ MOXUILICHHST
JIOJIEH C TIENbIO MX JATIbHEHIIICH Mpoiaku) ObLTH M3BECTHBI Ha PycH ¢ ApeBHUX BPEMEH, OTHAKO
HE BO BCE BEKa OHU MPI3HABATUCH TIPECTYTUICHHSIMU,

BIIEPBHIC B OTEUECTBEHHOM 3aKOHOJIATEIILCTBE OTBETCTBEHHOCTH 32 TOPIOBIIO JTFONIEMU ObLia
YCTaHOBJICHA B APTHKYJIe BOMHCKOM, O PAOCTBE JK€ B FOPUIIMUECKOM CMBICIIC YTIOMIHACTCS TOJTEKO
B YJI0KE€HIH O HAaKa3aHUSIX YTOJOBHBIX M MCTIPaBUTEBbHBIX 1845r013;

B Poccun Brmiots 10 1861roma pabeTBo ObLIO Y3aKOHEHO (KPEMOCTHOE MPABo), JIFO/IM IPH3HA-
BAJIKCh MPEMETOM IPKIAHCKO-TIPABOBBIX C/IETIOK, TEM CAMBIM IPUPABHUBASICH K BEIIIAM,;

TOPTOBRJIS JIFOJLMH, & IMEHHO Kpayka M TTOCTISITyFOIIast TIpoJiaka B paOCTBO YesioBeKa CBOOOI-
HOIO CoCTOsIHISI (He pada) B HaIlIel CTpaHe BCer/ia CUMTAIACh TSDKKHAM TPECTYIUICHHEM, U JI0 cepe-
JuHbI XIX Beka Haka3bIBAIACh CMEPTHOW Ka3HBIO,

T0cJIe mojrvcanyst JIOHIOHCKOTo TpakTara (0 3arpeltieHnn Topra ahpUKaHCKUME HETPaMH) B
1841rony Poccust akTHBHO BKITFOUIIIACh B OOPHOY C MEKTyHApOIHOM PabOTOProBIIeH,

VYnoxenrem 1903roma Obl1a BBEZICHa HOpMA, TIPETyCMATPUBAFOIIAs YTOJIOBHYHO OTBETCTBEH-
HOCTb 32 TOPTOBJIIO JIFOJIEMU, OJTM3KAs TI0 CBOEMY COJICPYKAHHIO U FOPHIIMUECKON TEXHUKE K CO-
BPEMEHHOM.

Bo Bropom naparpade «IIpodsieMbl TOProBiM JIIOILMH B MEKIYHAPOTHOM 3aKOHO/IA-
TeJILCTBE» JIFCCEPTAHT HICCIIENIOBATT OCHOBHBIE MEKTyHAPOTHO-TIPABOBBIC AKTHI, TPOIIECC Pa3BU-
THSI HOPM MEX/TyHApOTHOTO 1paBa B 00J1aCTH IPOTUBO/ICHCTBYSI TOPTORJIE JIFOABMU. ABTOP OTMe-
YaeT, YTO YEJIOBEYECTBO MBITAIOCH PELIUTH MPOOIeMy TOProBIM JFOABMU U PaOOBIAICHUS Ha
MPOTSDKEHMH cTosieTri. [ IpociievB Ararbl CTaHOBIIEHUS Y pa3BUTHSL HOPM MEXKITYHAPOIHOTO Tpa-
Ba B 00JIaCTH CTAHOBJICHHMSI TOPTORJIM JIFO/IBMH, JIMCCEPTAHT OCHOBHOE BHHUMAHKE OOpallacT Ha
paccmotperrie [IpoTokona o MpeaynpexIeHId U TPECEUYCHUH TOPTORIM JIFOIBME, OCOOSHHO
YKSHIIIMHAMH 1 JIETHMH, ¥ HAKA3aHUH 32 He¢, KOTOPBI BRICTYTIACT B KAYECTBE YHIBEPCATILHOTO JI0-
KYMEHTA, 3aTParvBaOIIIETO BCE aCTIEKTHI TOPTOBIIH JIFOJIBMH M MEPbI, HAIPARJICHHBIC HA €€ TIpeTy-
TIPSXK/ICHIIE.

[lo MHEHMIO JHMCCEepTaHTa, B HACTOSIIEE BPeMsl OT/CIBHBIMU CTPAHAMH T10 BCEMY MHUPY HC-
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KYCCTBEHHO PaCIpOCTPAHSCTCS MPUHITAN YHU(HUKAIAN YTOJIOBHO-TIPABOBBIX HOPM, KPUMHUHATH-
3UPYIOHTUX TOPrOBITIO JIFOIBMH 0€3 HAIIISKAILETO YBKEHNSI OCOOCHHOCTEH HAITMOHATILHBIX TIpa-
BOBBIX crcTeM. Oco00 aKTMBHYO MO3HMIIMIO B 3ToM HarpariieHnn 3anuMatoT CIIIA, kotopbre,
JICHCTBYS OT IMEHU MHUPOBOTO COOOIIECTRA, (PAKTIHIECKH TIPUCBOMIIU CE0E TIPABO <OIPEICIICHIS 1
BHEIPSHISD IEMOKPATUYECKHX IIEHHOCTEH. B aMeprKaHCKOM 3aKOHOIATEIHLCTBE MPSIMO YCTAHOB-
JISHBI BO3MOYKHOCTD BBEJICHHSI CAHKIIHIA 1 3aIpeT Ha TIOMOIIb TOCY/IapCTBaM, TIPaBHTEIHCTBA KO-
TOPBIX PUHUMAIOT HEZIOCTATOUYHbIE YCIITUSA B JieJie OOpHObI C TOProRiei ioapMu. Takoid moaxosn
nio3osisieT CLLIA nomyyars JONOMHUTENBHBIE MHCTPYMEHTBI TIOJIUTUYECKOTO BIUSHUS HA CTPAHB,
KOTOpBIE, TI0 MX MHEHHIO, 3aKPBIBAIOT I71a3a HA CUTYAIMIO C TOPIOBIICH JIFOIBMH, UTO SIBIISICTCS TIO
CBOCH CYTH OTKPOBEHHOM 3KCIIAHCHEH, TIPUKPHIBAEMOM HJIeaiaMK CBOOOIBI M IEMOKPATHHL.

ABTOp Taroke 0OOCHOBBIBACT BBIBOJI, UTO MpeyIoKeHHbIE Aedunuiu cr. 127.1u 127.2YK
P® no3Bommim nuIim KOHCTATUPOBATh HATMYKWE ITPOOJIEMBbI, He M3MEHUB KapAMHATIHBIM 00pa3oM
KPUMHHAITBHYIO CUTYAIMIO C TOprowiiel JonpMu. 110 MHEHMIO AuccepTaHTa, He0OXOMMO CKO-
peviiliee TPUHSTHE COOTBETCTBYIONIMX 3aKOHOB <) MPOTUBOJICHCTBUM TOPIOBIE JIFOIBMID?,
« Oopr0E ¢ OPraHM30BaHHOM MPECTYIMHOCTHIO» U <) OOpHOE ¢ KOPPYIIIME», KOTOPhIE CTaHyT
TPaBOBOM OCHOBOM B 0OPHOE C OPraHN30BaHHOM MPECTYITHOCTHIO 1 TOPIOBJICH JTFOIBMHU.

B tpetseM naparpade «3axkoH0aTe/IHLCTBO 3apy0eKHBIX CTPAH, PeryJMpYloilee YroJioB-
HYI0 OTBETCTBEHHOCTH 32 TOPIOBJIIO JIKOJABMI JIVICCEPTAHT AHATIMBUPYET CUTYAIMIO BOKPYT
TOPTOBIM JIFOJIbMA U BHYTPHUIOCYJAPCTBEHHOE YTOJIOBHOE 3aKOHOJATEIILCTBO 10 OOpHOE C 3TUM
SIBJICHHEM B 3apyOCKHBIX CTpaHaX. AHATMBUPYS COZIEPKaHNE HOPM YTOJIOBHOTO 3aKOHOATEITHCT-
Ba c1pan OmokHero (Momosa, benapych, Tamkukuctan, Ykpauna, [ py3us, TypkmeHncTan) u
JabHero 3apyoexnst (OPI, dpanrws, Mramst, Bemmikoopuranws, CLLA, Typiws), auccepraHt
TIPUXOMIUT K BBIBOJLY, YTO YPOBEHb YTOJIOBHOM PEPECCHH 3aKOHOATEIILCTBA TI0 OOpHOE ¢ TOProB-
JIeH JTFOIIbMH 3apyOCKHBIX CTpaH HAIPSMYFO 3aBUCHT OT KaTEerOPHH CTpaHbI (CTpaHa Ha3HAuCHHS,
CTpaHa-TIOCTABIIUK <GKHBOIO TOBAPa»).

Ha ocHoBaHMM TIPOBEIEHHOTO KICCIIEIOBAHSI aBTOP 3AKIIFOYACT, YTO B YTOJIOBHBIX KOZEKCAX
oompimncTBa cTpad ObiBiiiero CCCP, B ommune ot Poccun, coxpaHeHb! CTaThy, Kaparolye 3a
TOPIOBIIFO JICThMH (Kak TpaBiIio, B 11aBe <«d IpecTyIuicH st POTHB MHTEPECOB CEMBH H HECOBEP-
IICHHOJICTHNX>). HOpMBI CTareii He SBISIFOTCS YaCTHBIMH CITy4asiMd TOPTOBITH JTFOIbMH, YeM TO/T-
YEPKUBACTCS HEOOXOIMMOCTH 0COO0M OXPaHbI TPAB HECOBEPIIICHHOICTHHX.

[portecc hopMUPOBaHKsT YTOIOBHO-TPABOBBIX HOPM, YCTAHARITMBAIOIIMX OTBETCTBEHHOCTD 34
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TOPTOBIIIO JIFOIBMH, TAKOKE 3aBUCUT OT TOI0, HACKOJIBKO TO MITM MHOE TOCYIapCTBO MOCTPAZIAsio OT
PpabOTOProRIY B HETAIEKOM MPOIIIOM. ABTOP UCXOIUT U3 TOTO, YTO KK/IAsk TIOSULIHS 3apyOei-
HBIX 3aKOHOZIATENEN B BOMPOCcax OOpbObI C TOProwiiei! JIFOIbMHU MO-CBOEMY TPaBOMEPHA, TIOCKOJTb-
Ky YUUTBIBACT HAIMOHATIHHBIE OCOOCHHOCTH M MHTepechl. Hampumep, Mommoa, Tamkukuctan
MMEIOT KOMITIEKCHOE 3aKOHO/IATENECTBO TI0 OOpHOE ¢ TOPIoRIIEH JIF0IbME, BO MHOI'OM IPEBOCXO-
JISIIEE POCCHUICKOE; APYTHE e CTPaHbl, K KOTOPbIM MOYHO OTHECTH ApMeHuto, JIutBy, Jlatsuro,
OIPaHNYWIKCh JIMIIIb BBEACHUEM B YTOJIOBHBIM KOJEKC COOTBETCTBYIOIIMX CTATEH, BOCIIPOU3BO-
TISIIMX orpeierieHue Toproriv JiroasMu B [ Ipotokone 2000roaa. K Tomy ske nx mpussiTeie ObU1o
OCYILIECTRIICHO B PSJIE CITy4aeB MO/ HAKUMOM MUPOBOTO COOOIIECTBA.

Bropas m1aBa «¥YT010BHO-IIPABOBAs XaPAKTEPUCTUKA TOPIOBJIM JIFOALMID BKIIFOYACT J1BA
niaparpaga 1 TocBsIITeHa PACCMOTPEHNIO OOBEKTUBHBIX M CYOBEKTUBHBIX TTApaMETPOB TOPIOBIA
JHOIIEMU, KBAT(HUIIMPYIOITMX U 0C000 KBATU(HIMPYIOIIMX TPH3HAKOB JAHHOTO COCTaBa Ipe-
CTYIUICHUSI, TIpo0JyieMaM KBUTU(DMKAIK TPECTYIUICHUH, CBS3aHHBIX C TOPTOBJICH JIFOIBMH, TIO-
CTPOEHHIO CAaHKLIMI aHATU3UPYEMBIX YTOJIOBHO-ITPABOBBIX HOPM.

B nepoMm naparpade «O0beKTHBHBIE U CYyObeKTUBHbIE MPU3HAKN TOPrOB/IM JIIOILMU
(ct. 127.1 YrosoBHoro koaexca Pd)» muccepTaHT HOAPOOHO MCCIICAYET MPU3HAKK TPECTYILIE-
Hust 1o 4. 1er. 127.1YK PO, BBeniennyto B aetictue 8 nekadpst 2003roza.

Ha ocHoBanny npoBEIEHHOTO MCCIIEOBAHNS, BKITFOYAIOIIETO aHATM3 HE TOJIBKO HOPM YTO-
JIOBHOT'O 3aKOHO/IATENLCTBA Poccru u Apyrux cTpaH, u3y4eHus MOHOTrpa(yecKoit JIMTepaTypsl 1
CyIcOHOM MPaKTHUKK T0 TeME UCCIIEIOBAHMS, HO U TPOBEAEHHBIX SKCIIEPTHBIX OIPOCOB, AHKETH-
poBaHKsl ¥ MHTEpBBIOMPOBaHKs (650 COTPYHUKOB MPaBOOXPAHUTEBHBIX OPraHOB M OPraHoB
npaBocymsi ToposioB Mocksbl, Cankr-IlerepOypra, CaparoBa, CaparoBckoii, Camapckoil u
CBepIIOBCKOI 00JIacTeit), aBTop MPHILIENT K BBIBOY, YTO JACHCTBYFOIIAs peakiws cr. 127.1YK
P® mmeet psif CyleCTBEHHBIX HEZIOCTATKOB, TO3BOJISFOLIMX BUHOBHBIM M30€KATh YTOJIOBHOM OT-
BETCTBEHHOCTH 34 COBEPILIEHHOE MpecTyruieHne. Kpome Toro, myccepTaHT BHOCHT psi IIPEIoKe-
HUM 110 M3MEHEHHUIO U ionioiHeHuro cT. 127.1VK PO, HanpaBnieHHBIX Ha MOBbITICHHE Y(PheKTHB-
HOCTH OOpHOBI C TAHHBIM BHZIOM MPECTYTIICHHH, B TOM YHCIIE M TEOPETUUECKOTO TIIaHA.

Pe3ynbrathl mpoBeIEHHOIO aBTOPOM OIMpOca COTPYAHUKOB MPAaBOOXPAHUTENBHBIX OpraHOB
niokazam, 9to 98%m3 HKX B MpaBONPUMEHHUTETHHON TPAKTHKE UCTIBITHIBATIA OOJIBIINE TPY/THO-
CTH TIPH KBATM(DUKALIMH TIPECTYTUICHUH, CBSI3aHHBIX C TOProOBIICH JIFObMU. B HeMaioit crerieHy,

KaK yKazam 85%0peCioOH/ICHTOB, 3T0 OOBSCHSIOCH CIIOKHOCTBIO (KOMITIEKCHOCTBIO) paccMaTpH-
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BAEMOTO COCTaBa, OTCYTCTBHEM YETKUX IPU3HAKOB, TMO3BOJBIOIIMX OTIPAHUYHUTH TOPTOBIIFO
JIOIBMU OT TIOXHMITICHHS YeJIOBeKa M HE3aKOHHOTO JIMIIIeHHsT cBoOoIbI (80%0),01CyTCTBHEM 0000~
IICHHOM Cy/eOHOM TpakTrky (75%0), METOIMYECKHX MATEPHAJIOB TI0 BBISIBIICHUIO U PacCiie/ioBa-
HUIO PacCMATPHBACMBIX rpecTyruicHui (73%0).

HopwMmpl, perynmpyroriyie 0TBETCTBEHHOCTb 32 TOPTOBIIIO JIFOJBMH, B HACTOSIIIICE BpeMsi, Ha
HAlll B3IVISIT, IMEIOT CYILIECTBEHHBIC HEIOCTATKU. YK€ CaMO HA3BAaHME JCHCTBYIOLICH PENAKIIN
cr. 127.1YK PO «Toprosimst JIFOIEMI MPEATIONAracT OTBETCTBCHHOCTD 33 COBEPIIICHHUE TPECTYTI-
JICHVSI B OTHOITICHHH KaK MAHAMYM JIBYX JIAII.

B nemsix noBbiiieHns 3eKTMBHOCTH OOPBOBI C TOProRIIEH JIFOABMU aBTOp TMpeylaracT clie-
TTyOLLIEE:

1. Uzmenums nazeanue cm. 127.1VK PD «lopeosis o0bmin> u UI0X4CUnib €20 8 Cledyio-
weti peoakyuu. «He3akonHble COelKuL ¢ Yel0BeKOM, COBEPUICHHbLE HA B0IME30HOU U Oe3603Me30-
HOUL OCHOBE.

Kyms-niponiaska MOYKET BBICTYTIATh KaK OJIMH W3 BHJIOB HE3aKOHHBIX CIIENIOK C YEJIOBEKOM,
COBEpLUIEHHBIX Ha BO3ME3HOM OCHOBE. [ Ipemaracmoe Ha3BaHre HOPMBbI 3HAYUTEIIBHO PACILIMPUAT
TIepeUeHb HE3aKOHHBIX JIGHCTBUI C YeNTOBEKOM, TaK KaK BKIIFOYACT OTBETCTBEHHOCTH U 32 TOPIOB-
JIO JTFOITEMU, Y 32 UHBIE CIICNIKU C YeJIOBEKOM. J[FCCepTaHT CYMTAET, YTO YIOJIOBHOW PEIpeccun
TIOPIEXKAT HE TOJBKO CEIKH, COBEpIIIAEMbIC TIPOTUB BOJIM YEJIOBEKA, HO ¥ JIFOOBbIC HE3AKOHHBIC
CJICIKY B OTHOITICHVH JIMIIA, COBEPIIIEHHBIC IKE C €T0 COITIACHS.

UHble COeTIKU C YelI0BeKOM —H00ble HE3AKOHHbIE COeTIKU C YelI0BEKOM NPOMUE €20 80U OO ¢
€20 CONACUsL, COBEPUUCHHbIE HE MOJILKO HA B0IME30HOU OCHOBe, HO U De3603Me30H0 (Hanpumep,
oaperie, MeHa, nepeoata 60 6PEMEHHOe NOb306AHUE U M.O.).

2 JIuccepTaHT MoJiaraeT, YTo COBPEMEHHas AS(UHHULINS TOPrOBIH JIFOIBMH CYILIECTBEHHO Or-
PaHMYKBACT PAMKH YTOJIOBHO-TIPABOBOIO BO3JICHCTBYS HA JIHII, COBEPILIAONIMX YKa3aHHBIC Tpe-
CTYIUICHHS TEM, UTO B Ka4ecTBE 00s13aTeIbHOrO npr3Haka 1o 4. 1 ct. 127.1YK PO ycraHosneHa
1eJTb JISSIHUST — SKCIUTyaTarwst. TakuM 00pa3oM, eCiti LeTb (AKCIUTyaTalst) Py KyIUle-TPOIaKe
YeJIioBeKa He Oy/IeT JIOKa3aHa B XOJIE CIIC/ICTBYS, JICHCTBHS JIMIIA MCKITIOYArOT OCHOBAHHST YTOJIOB-
HOM OTBETCTBEHHOCTH. | Ipeyiaraercs:

uckmouums yeio (Skcniyamayust) npu cosepuieHuu npecmynienus no 4. 1em. 127.1VK PO,
BKTIFOHUB € 8 Kauecmee omsazyaiowe2o oocmosimensemsa 8 4. 3cm. 127.1VK P® 6 nosoti pedax-

yuu
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UCKTIFOYUIMb V20TI0BHO-NPABOBOLE KPUMEPULL <BABEOOMOCHIb KAK OOUH U3 CYOLEKIMUBHBIX NPU-
3HaKo6 npecmynierus no cm. 127.1VK P®.

VYKkazaHue B JUCHO3MIMM HA YIOJIOBHO-TIPABOBOM KPUTEPH <«GaBEIOMOCTH» O3HAYAET, UTO
BHHOBHBIN TOYHO 3HAJI, YTO COBEPINACT JCSHUE B OTHOIICHWH JIMII, OOJIaAFOIIIMK OTPEICIIEH-
HBIMH Npy3HaKaMK. Eciu ske BUHOBHBIN He 3HAT JIMOO Nperonarai O HATMYMH YKa3aHHbIX MPH-
3HAKOB, TO €T0 JICHCTBYSI HE MOIEKAT TIOBBIILIEHHOM YIOJIOBHOM OTBETCTBEHHOCTH KaK 32 COBEp-
IICHUC TPECTYIUICHUS TIPY OTSATYAROIIMX OOCTOSITEITCTBAX (HAIpUMEp, BO3PACT MOTEPIICBIIICTO
JIMOO COCTOSIHHE OCPEMEHHOCTH YKCHITIUHBI).

3 Ucrmouums HeocmopodicHyro (opmy uHbL O ONMHOWIEHUIO K NOCIeOCBUsM (JIYHKI <>
y. 3cm. 127.1VK P®D oericmeyroweri pedaKyuis), UoHcus eé 6 cieoyiouelt peOaKyuis. OestHus,
NpedyCMOMpeEHHble HYACHbIO NEPBOLL, 6MOPOll Wil Mpembell HACMOsIWell Cmambl, NOGTeKUUe
CMEPMb, NPUYUHEHUE MANCKO20 8peda 300P0Bbl0 NOMEPNESUIee0 Wl UHbIe MSIMHCKUE NOCIe0CH-
8usl.

CyObeKTHBHAs CTOPOHA MPECTYIUICHHH, CBS3AHHBIX C KyIUIeH-npoaakei moyei (o aeiicr-
BYIOILICMY 3aKOHOJIATEIILCTBY), M MHBIX CJICJIOK C YEJIOBEKOM (KaK Ha BO3ME3/HOM, TaK U Ha 0e3-
BO3ME3/THOM OCHOBE — HAIIIM TIPEIVIOMKEHHS) XapaKTepH3yeTcsl YMBIIUICHHOM (POPMOii BUHBI HE
TOJIBKO IO OTHOILEHHIO K JISTHHUIO, HO U K MOCTIEICTBISM. TaK, JIHia, COBEpILIAIOIIME PECTYIHbIE
JISSTHUST PacCMaTprUBaEMOrO BUJIA, JIOMDKHBI TPE/IIoNararh, YTo UX JCUCTBUS MOTIYT MPUYUHUTD
(bUBMYECKUl WM TICUXWYECKU Bpe] TIOTEPIIEBIIMM. B aHHOM Cilydae JesiHue Mperiosaract
CKOpee KOCBEHHBIN YMBICE, YeM HEOCTOPOXKHYHO (popMy BUHBL. [l03TOMY, €ciu JrIio coBepIiiacT
HaCTOsIIIee OOIIECTBEHHO OIMACHOE JIESHHE, TO B 3aBUCHIMOCTH OT HACTYTMBIIMX TIOCIIC/ICTBHIA,
TPECTyIUICHNE JIOTDKHO KBATH(HIMPOBATHCS TT0 COBOKYITHOCTH TIPECTYIUICHNI — COOTBETCTBYIO-
mield yactu cr. 127.1u cootBercTByromiei yactu cT. 105mi6o cr. 111VK PD.

4)C y4€ToM MPeIIoKEHHBIX M3MEHEHHUI B PeaKIuio 4. 3¢T. 127.1He00X0MMO JIOTOHATE
‘Yronossbii konekc PD:

yacmo 2 cm. 105 VK PD n. «» —youticmeo, Co8epuierHoe npu Kynie-npooaice Wil UHbIX
COETIKAX C YEN0BEKOM, — HAKA3bIBAEMCS JIUUEHUEM CB0000bl HA CPOK OM 80CeMU 00 08a0yamu
Jiem, 0O NONACUBHEHHLIM JIUUUEHUEM C80000blL C KOHGDUCKayuell uMyuecmea, oo CMepmHoU
KA3HLIO

yacmo 2 cm. 111VK PD n. «@» —npusurere maxickoeo 6peda 300p0ebio COBEPUUEHHOe NpU

KYIIe-npooaoice Wi UHbIX COeTIKAX C YeN0BEKOM, — HAKA3bIBAENICs JIULEHUEeM C80000bL HA CPOK
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om mpéx 0o oecsimu iem

Tak Kak paccMaTprBaeMblid BUJT NIPECTYIUICHU OTHOCUTCS K JESIHUAM, COBEPILIAEMBIM B OC-
HOBHOM, B IIEJISIX M3BJICUEHHS OOJIBILION MMYIIIECTBEHHOW BBITO/Ib], YCTAHOBRIIEHHE KOH(UCKAIIN
MMYIIIECTBA, HA HAlll B3I, LIEJIECO00pasHO M MOXKET CIIY>KHUTh OJTHOW W3 TPEBEHTUBHBIX MeEp
OOpBOBI ¢ 3TMM BUZIOM TpecTyruieHui. [losToMy MbI cunTaeM, YTo KOH(HCKALMS MMYILIECTBA
JIOJDKHA OBITH BHECEHA BHOBE B YTOJIOBHBIN Kojieke P B KauecTBe OHOI0 13 BUJIOB HAKa3aHUI, a
HE KaK BUJ] UIHBIX MEP YTOJIOBHO-TIPABOBOTO XaPaAKTEPA.

5.C y4€ToM peKOMEHTyeMbIX M3MEHEHWI 1 IOTIOIHEHUIA TIpeyIaraeTcs CIeIyomas peiak-
st cT. 127.1YK PO

1. Kynna-npooasica yenosexa u uHble COelKU C Yelo8eKoM NPOMuUS €20 607U, COBEPUIEHHbIE HA
B03ME30HOLL OCHOBE, —HAKA3LIBAIOMCA JIUUEHUEM CB0D00bL HA CPOK OM MPEX 00 NS Jien C KOH-
uckayueri umywecmea oo 6e3 makoeoll.

2 Hnvie coenku ¢ uenosexom, cosepuiétible Ha Oe3603Me30HOL OCHO8e, MO ecb Jitodble He-
3aKOHHbIE COETIKU, NPOMUS BO/IU HEN0BEKA OO C €20 CONAClsl, — HAKA3LIBAIOMCS WMPADOM 6
pazmepe 0o 300muicsiu pyonett, 1bo UCPABUMETLHBIMU PADOMAMLU HA CPOK 00 OOHO20 2004, Jili-
00 uuieHuem c60600bl Ha CPOK 00 MPEX Jiem.

Bo Bropom maparpade «Kpasmpuuupyronpe 1 0c000 KBATH(PUIUPYIONME MPU3HAKU
COCTABA TOPrOBJIM JIIOIBLMI aBTOP TOIPOOHO OCTAHABIIMBACTCS HA PACCMOTPEHHUH TIPETYCMOT-
peHHbIx 4. 2 ct. 127.1YK PO npuznakoB, yka3bIBaeT Ha MPOOJIEMHbBIE BOIPOCH], BOSHUKAIOIIE
TP KBUTM(PUKAIK TIOIOOHBIX JIesiHMA. Kak cumTaeT IuccepTaHT, cpeny KBATM(PUITAPYFOIIIX
TPU3HAKOB TOPTOBIIH JIFOIBMHA MOYKHO BBIIEIUTH TPYIITY, OCOOBIX, XapaKTePHBIX TOJIBKO /IS aHa-
JIMBAPYEMOTO COCTaBA:

IYHKT <> C MIEPEMELIEHUEM TIOTEPIIEBLIETO Yepe3 | ocynapcTBeHHyr0 Tpanuily Poccriickon
Deneparmv WK ¢ HE3AKOHHBIM YIEP/KAHUEM €T0 3a TPAHULIEH,

MYHKT <1 C UCTIONB30BAaHUEM TOUIETBHBIX JIOKYMEHTOB, a PAaBHO C M3BSITHEM, COKPHITHEM
JMO0 YHUUTOKEHHUEM JIOKYMEHTOB, YIOCTOBEPSFOIIMX JITIHOCTH TOTEPIICBIIIETO;

TIYHKT <9¥0> B TIETISIX M3BSITHST Y TIOTEPIIEBILIETO OPraHOB W TKAHEH.

JlccepranT npeyiaraet JOTMOMHUTD Y. 2 CIIMYFONMMI KBATU(DUIMPYIOIIMMH TPH3HAKAMU,
KOTOpbIE NO3BOIIM Obl 00JIee KAYECTBEHHO 3allMTUTh YEIOBEKA OT BCEX MPOSIBIIEHHMI TOPIrOBIH
JIFOJTBMU:

6 ONMHOWEHUU HECOBEPUUEHHOIENTHESO JIUOO MATIONEMHE20
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Ilo MHeHMIO JHiccepTanTa, HEOOXOMMO YCTAHOBHUTH B KAYECTBE OTATYAIOLLIETO OOCTOSITENBCT-
BA COBEPIIICHUE MPECTYIUICHHS HE TOJIBKO B OTHOIICHAH HECOBEPIIICHHONIETHETO, HO ¥ MAJIOJICTHE-
ro. Cornacto ct. 87 YK P® HecoBepITieHHOIETHUME TIPH3HAOTCS JINIIA, JOCTHITIIME BO3pacTa
14 e, Ho He nocturmme 18 ner. Ecim npectyriieHne coBepITieHO B OTHOIICHUH MayIOJIeTHETO
g, (He mocturiiero Bo3pacta 14 1eT), HeoOXOIMMO YCTaHARIMBATH OOJiee CYpOBOC HAKA3aHKE,
YeM 3a Te e JISSTHUSI B OTHOIICHHH HecOBEpIIIeHHOeTHEr0. Kak npercrassiercst, BBEICHHE JaH-
HOTO KBATU(DHIMPYIOIIIETO MPU3HAKA «...B OTHOIICHHN MAJIOJIETHETO. . .>» TIOMOXKET, C OTHOM CTO-
POoHbL, M depeHIMpPOoBaTh HAKa3aH|E BUHOBHBIM, 4, C JIPYroi —Oy/IEeT CITY>KUTh CIEPKUBAIOIIM
(haKTOpPOM TPH COBEPITICHIH TIPECTYIUICHHS B OTHOIIICHIY MAJIOJICTHHX.

6 OMHOWICHUL IHCEHUJUHDBL, HAXOOSUENICS 8 COCMOSTHUL DEPEMEHHOCTUL

JlaHHBIN KBATM(UIMPYIOIMIA TIPU3HAK HEOOXOIUM ISl 3aIlMThI KaK €II¢ HEPOMBIIICTOCS
peOEHKa, TaK U SKESHIIMHBI, KOTOpasi B CHITy CBOETO TICUXO0-AMOIMOHATIBHOIO COCTOSIHUS TpeOyeT
ocoOoit 3ammTel. K coxaneHnro, TOCTeHIE TObI O3HAMEHOBAUCH TIOSIBIICHUEM TOPTOBJIA
JEONIEMU B LIEJISIX KCIUTyaTallK (PU3HUONIOTMUYECKHX MapaMeTpoB denoBeka. B cr. 127.1VK PO
TOBOPUTCS JIUIIIH O TPAHCIUIAHTAIMKA OPTraHOB M TKaHeH. MeXITy TeM Takast SKCIuTyaralmsi Ooree
MHOTOIpaHHa (HarpuMep, CypporaTHoe MaTepUHCTBO).

1pOMUB 801U NOMEPNEGULES0 TTUOO OOMAHHBIM NYMEM

[pencrapmsiercs, YTo 11e71eCO00Pa3HO OTCIBHO YKa3aTh JTAHHBIN KBUTU(DUITAPYIOITHIN TIPH-
3HAK, TAK KaK OH TIOMOTAET OTIPAHIYHTh JISSTHUSI, COBEPIIIEHHBIC C COTIIAcHs TIOTEPIIEBIIIETO H IPO-
TUB €10 BOJIH,

8 YeJLIX IKCIYamayuu

[on sKcruTyararyeii uccepTaHT MpezyiaracT MOHUMAaTh He TOJIBKO CEKCYaTbHOE UCTIONB30Ba-
HHE YesIoBeKa, paOCKuil Ty (YCITyrH), MOAHEBOIBHOE COCTOSIHKE, HO M MHBIE BUIIbI HICTIONB30Ba-
HUSL YeTIOBEKA B pe3yJIbTaTe €ro KyIUi-TIPOIKH WM MHBIX HE3aKOHHBIX CJIETIOK C HUM.

Aoononmums y. 4 cm. 127.1VK P® 0cobo keamuguyupyrouumu npusHaKami, VemaHae-
BAIOUUMU NOBLILUEHHYIO V20I08HYIO0 OMBEMCIMBEHHOCHTb 30 OESIHUA, COBEPUICHHbIE 8 OMHOULCHUU
08YX U DOJICe MAIONEMHUX WL HECOBEPUEHHONICIHUX, NPECHTYNHbIM Coobwecmseom (pecntynHoll
opeaHuzayuett).

Y cTaHORBTIGHHE TIOBBIIIIEHHOM OTBETCTBEHHOCTH B OTHOITICHHH JBYX U 00JIee MaTIONIeTHUX W
HECOBEPIICHHOJIETHHX OIMPAB/IAHO, TAK KaK BO3PACT MOTEPIIEBIIIMX BCETIIA CITYKIIT OOCTOSITENHCT-

BOM, OTSITYAFOIIMM HaKa3aHHe, HO €CIH JISTHUE COBEPILICHO B OTHOIICHUH JIBYX 1 OOJiee MaJIoJieT-
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HUX WIA HECOBEPIIICHHOJIETHHX, 3TO HE HAXOMWIO PaHee M He HAIIUIO JOJDKHOTO OTPLKEHUS B
HOPMax JIEUCTBYIOLLIETO YTOJIOBHOIO 3aKOHA.

Kpome Toro, ycTaHOBIIEHHE OTBETCTBEHHOCTH 32 JISSTHHE, COBEPIIIEHHOE TIPECTYITHON OpraHu-
3aIpelt (PeCTyIHBIM COOOIIECTBOM), B Ka4eCTBE 0CO00 KBATM(HUIMPYIOIICIO MpPH3HAKA JACT
BO3MOYKHOCTH Oos1ee (h(EKTUBHO MPUMEHSTH Y TOJIOBHBIM 3aKOH, TaK KaK COITIACHO OPUITMATBLHOM
craticTrke HOpMbI CT. 210YK P® «Opranumzariyist IpecTyIHOro cooorecTsa (pecTyI oM opra-
HUBAIMK)» HE B TTOJTHOW MEPE COOTBETCTBYFOT PEAIUSIM CETOTHSIITHETO JTHS.

Tperbst maBa «KpUMHHOIOTHYECKAs] XAPAKTEPUCTHKA TOPIOBIM JIKOILMI» COIEPKUT
yeTwIpe naparpada.

B niepBom naparpade «Cocrosiue, CTPYKTYpa, TeHACHIIMHA U JMHAMUKA Pa3BUTHS TPe-
CTYILICHUIA, CBSI3AHHBIX ¢ TOPrOBJIEH JIIOALMID> aHATIZHPYETCS COBPEMEHHOE COCTOSTHUE TIpe-
CTYITHOCTH, CBSI3aHHOM C TOProBIiel JoapMu. VIcXozist U3 coIMabHO-TPaBOBOM TPUPOIBI JAHHOTO
BUJIA TIPECTYIUICHHH, JMCCEPTAHT OTMEYAET, YTO TOPIOBISI JIEOIBMH OTHOCHTCS K KOpPBICTHO-
HACIJILCTBEHHOM TIPECTYITHOCTH, M HA OCHOBAHHH 3TOTO BBIIEISICT TPUCYIIME € TeHICHIIMN U
OCOOEHHOCTH Pa3BUTHIS:

BO-TIEPBBIX, YCTOMUMBBIN POCT U TEPPUTOPHATTBHAS pactipocTpaHéHHOCT. Ecrm B 200401y
00I1Iee KOJIMUECTBO BBISBICHHBIX CITy4YacB TOProBIM JIFoabMU B Poccru cocraBwio 18 €r. 127.1
YK P®), o B 200610y —yrxe 106.Hanbombinee nx komdectso B 2006romy cobepinieto B Ce-
Bepo-3anaaHoM (39), lansaeBocTouroM (26)u LieHTpansHoM denepanbHbix okpyrax (22).B dva-
CTHOCTH, B APXaHTeJILCKOM 00JIaCTH 3aperncTprupoBano — 33,8 XabapoBckoM kpae — 20,roposie
Mockge — 19mnpecTyruieHnii, KBaTMQUIPyEeMbIX Kak TOProsist JroapMu. KomuecTBo mpectyrr-
JICHHH YKa3aHHOM KaTeropy 3a Jiga rojia yBeJIM4IIock Oosee 4eM B 6 pas. 3a coBepilieHHEe JaHHO-
IO BHUJIA TIPECTYIUICHHH K YTOJIOBHOM OTBETCTBEHHOCTH 3a TPH To/1a IpuBiieueHo 73 miia (B 2006
rony — 45).1 310 nanHble OHIHATBHON CTATHCTHKH, KOTOPBIE, TI0 MHEHHIO JIUCCEPTAHTa, HE OT-
PKAOT PEATTBHOIO TOJIOYKEHHS JEIT C TOPTOBJIEH JIFOJbMHU B HALIEH CTPAHE;

BO-BTOPBIX, PACCMATPUBAEMBI BU] TIPECTYIUICHUSI IMEET BBICOKYIO JIATEHTHOCTb. OIpolIieH-
HbIC HAMU PECTIOHJICHTBI OOBSICHSIOT CYIIIECTBEHHBIC PACXOXKICHHS MKy TIOKa3aTe MU O(u-
IMATIHHO 3aPETUCTPHUPOBAHHBIX (HaKTOB TOPrORIIH JIFOJBMH M JJAHHBIMH HEO(HIIHAIBHOM (JTaTeHT-
HOM) PabOTOPIoBIM CIICTYONMMK TPUUUHAMH. CIIOKHOCTBIO cOopa JokasaresibetB (67,5%0),
TPYHOCTSIMU B KBATU(UKALMH TIO IJAHHOW CTaThe BBUIY CJI0KHOCTH 3aKOHOJATEIIHHOTO OMpe/ie-

JICHUSI TOPIORJIH JIFOApMHU B jucriosuimn cr. 127.1VK PD (86%0), oTcyTcTBrEM HEOOXOMMMBIX
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3HAHUM, HApaOOTAHHBIX METOJIOB BBISIBIICHUS M PacCle0BAHMS TIOJIOOHBIX MPECTYIUICHHH, OTCYT-
CTBUEM OOOOIIEHHON MPAKTUKHY, AHATUTAYECKUX U METO/IMYECKHX MaTepHalioB TIO BHISIBIICHUIO U
pacclieioBaHm0 TOProRH JoEMH (84%0), HeZIOCTATOYHOM MPUOPHTETHOCTBIO JIAHHBIX TIPECTYII-
sennii (87%);

B-TPETHUX, OPTraHM30BaHHBIA M TPAHCHAIMOHATBHBIA XapakTep (BBICOKAs JIOXOIHOCTh Ipe-
CTyIHOTO OM3Heca). 3a MOCIeHee BPeMsl TOPrOBIIS JIFOIBMH TPEBPATIIIACH B CAMBbII OBICTpOpa3-
BUBAIOILIMICS Y CBEPXIPUObUIGHBIN <«OM3HEC» IS TPAHCHALMOHAIBHOW OpraHM30BaHHOW ITpe-
crymHocT. [IprObUTH 0T 7 10 12 MIITHAapIOB J0JUIApOB B 1071 (0 pasHbIM OLIEHKaM) PUHOCUT
OpPraHM30BAHHOM TPECTYITHOCTH PabOTOProRysL. Bee BBIMIEH3IOKEHHOE TIO3BOJISICT YTBEPIKIIATH,
YTO TOPIORIISL JIFOJIbMU B HACTOSIITIEE BPEMS TPEICTABIIIET COOO0H AIEMEHT OpPraHM30BaHHOM TIpe-
CTYITHOM JIESTEIIHHOCTU Y HAXOIUTCS TIOZ] TIPOTEKTOPATOM TPAHCHAIMOHATILHOM OpraHU30BAHHON
NPECTYITHOCTH.

[IpearpuHATHIA B AUCCEPTALMA AHATU3 CTATUCTHYECKHX TIOKA3aTelIel MPECTYIHOCTH 34 Tie-
prior ¢ 1999n0 2006roz, a Takoke XapaKTeprHCTHKA TIOKA3aTesieii TOProBIH JIFOIBMHI B COBOKYITHO-
CTH C OCMBICTICHHIEM COITUATHHO-SKOHOMHYECKUX (PAKTOPOB, OKA3BIBAIOIIHX BIHMSHHE HA TIPECTYTI-
HOCTb, TIO3BOJIMIIH ABTOPY HE TOJHKO MPOAHATMZHPOBATH TEHICHIIMIO POCTa TPECTYIUICHUH, CBSI-
3aHHBIX C TOPIOBIIEH JIFOIBMH B COBpPEMEHHOW Pocchu, HO ¥ BBICKA3aTh M HAYYHO OOOCHOBAaTh
TNPETIONOKEHHS 00 YBEIMUYEHNH KOJIMYECTBA 3TOTO BUJIA MPECTYILICHUH B Oy Ty1lieM, M3MEHEHUN
(hopM U MPOSIBIIEHHI TAHHOTO BUJTA KPUMHHATBHOTO OM3HECA.

Bo Bropom naparpade «KpummHosiornyeckasi XapakTepucTHKA JJMYHOCTU MPeCTYIHU-
Ka» JIMCCEPTAHTOM OOOCHOBBIBACTCS JIBYXYPOBHEBasI CTPYKTypa JIMYHOCTH NPECTYITHUKA, 3aHH-
MAFOLLIETOCs TOPrOBJIE JIFOIBMU:

1) TIYHOCTS MPECTYIHUKA, COBEPIIHMBIIIETO €IMHIYHBIHN aKT TOPrOBIIH JFOIBMH (KaK MPABHIIO,
B OTHOIIICHAM CBOETO PEOEHKA);

2) IMYHOCTh TIPECTYIHUKA, SBISOMIETOCS WICHOM OpPraHM30BAHHOM MPECTYIHOM TPYIITH-
POBKH, 3aHAMAFOLLIEHCS TOPTOBJIEH JIFO/IbMHU.

HccnenoBanye MMEIOIMXCS YTOJIOBHBIX JIeST IMOKAa3aJi0, YTO CPeI TOPrOBLIEB TIEPBOTO YPOBHS
npeoOianiarot xeHmHbI (93,4%). 6,4%8 310l KaTeroprH COCTABISIIOT MY>KUHHBI, KaK MPaBUJIO,
SBIISFOLIIAECS MX MY)KbsIMH (COKHTEIIIMH) Y BBICTYTIAIOIIME B POJIH COYYaCTHUKOB. Bo3pacT Takux
JIMIT pa3IiyeH, HO B OOMBIIIMHCTBE CBOEM HaxoauTcs B auanazoHe oT 21 no 307er, To ecth 310

JIOIH C yKE CIIOKUBILIMMCSI XapaKTepoM, YOKICHUSIMUA, MOPATHHBIMU TIPUHIMITAMY, LIEHHOCT-
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HBIMU OPHICHTHPAMH, JIOCTATOYHO aKTUBHBIE 1 MPEIPUMMYKBEIC. B OCHOBHOM 3TO apbl, IPOKU-
BAIOILIFIE COBMECTHO, BHIIBUTAIOIIME B KAYECTBE MOTUBOB COBEPILICHUSI MPECTYILUICHUSI MaTepy-
aTbHbBIE 3aTPYIHEHYS, OTCYTCTBHE JKIIbsI, pA0OTHI U T.I1.

Heo0xommMo 3aMeTHTh, 9TO TIOJIO0HBIE CITy9an COCTABIIFOT BCero 3-5 00T Beex mpecTyIuie-
HUM, CBSI3aHHBIX C TOPrOBIIEH JIFO/IBMH, U, KaK MPaBUIIO, UIMEIOT MECTO B OTHOILICHUH HECOBEp-
IICHHOJIETHUX B BO3PACTE JIO TISITH JIET.

JliccepTaHTOM OTMEUAETCs], UTO JIMYHOCTH TOPTOBLIA JIFOBMHU BTOPOIO YPOBHS OOBIMHO TECHO
CBSI3aHA C OPraHM30BAHHOM MPECTYNMHOCTHIO. OpraHmsalys U peamzalys Mpolecca TOProRiIv
JHOIBMU B COBPEMEHHOM MHUPE HEIOCTYIHA MHIMBUAYATbHOM MPECTYITHOW ACATeNTbHOCTH, T10-
CKOJTBKY COBpEMEHHasi pabOTOPIORIIs CIIOKHA ¥ MHOTOACTIEKTHA, TPEOYET KOHCOIMAMPOBAHHBIX
YCHJIIA MHOTHIX JIULI, TIPUBJICYEHHS JIOCTATOYHBIX KAITUTAIOB, B TOM YKCIIE [Tl 00eCieueHusI TOJ1-
JIEPKKU BJIACTHBIX CTPYKTYP M 3aKJIFOYEHHST MHOYKECTBA JIOTOBOpPEHHOCTEN. 10 MHEHMIO aBTopa,
PabOTOPIORITIO CETO/THS KOHTPOIMPYIOT KPYITHBIE IPECTYITHbIE OPraHM3alMK TPAHCHAIMOHATTHHO-
IO XapakTepa, KOTOpble OTIMYAIOTCA TAKMMH CYIIHOCTHBIMU TMPHU3HAKAMH, KaK (DYHKIMOHAb-
HOCTb, CTPYKTYPHUPOBAaHHOCTb ¥ THCTUTYITMOHATTHHBIN XapaKTep.

Bce rpynmmipoBky, BOBIICUEHHBIE B TOPIOBITIO JIFOJIBMH, BBIPAOOTATN €MHBIN aJITOPUTM JICH-
CTBHIA, KOTOPBIi B YIPOIIEHHOM BHJIC MOYKHO TPE/ICTABUTH CIISIYFOIIIM 00pa3oM: 1) BepOoBKa;

2) niepeMellICHIEC HATIPSIMYEO WK Yepe3 TPAH3UTHBIC TEPPUTOPHUH B CTPaHy HasHA4YeHS (C ohopM-
JICHAEM HEeOOXOJIMMBIX IS BbIe31a JIOKyMEHTOB) WM K MECTy Ha3HAYCHUSI BHYTPH KaKOW-JIHOO
CTpaHBbI; 3) HEMOCPEICTBEHHAS SKCILTYATAIs! HITH TPOJIka PaOoB.

Kak omveuaer aBTOp, KOK/IbI W3 KOMIIOHEHTOB STOTO TpOoIiecca MPECTaRISIET CoO0M aes-
TEILHOCTh CIIEIMAIBHO CO3/IAHHBIX CTPYKTYP ((DPMPMBI 10 TPYIOYCTPOKCTBY, OpayHbIe U MOICITh-
HbIC areHTCTBA M T.11.), MPO(ECCHOHATBHO TIOAXO/ISIIHX K €€ ocyIecTrIeH 0. Ha KavkioM atarie B
TOPTOBJIIO JIFOILMU BTSHYTHI THICSUM JIFOJICH CaMbIX Pa3HBIX BO3PACTOB, IOCTATKA, 0O0pa30BAHMS 1
T.IL

ToprosiieB MoapMU BTOPOTO YPOBHS XapaKTEePH3YIOT CIICIYIONTE KPUMHUHOJIOTHYECKA 3Ha-
YHMBIE TPH3HAKH'

a) CpeJIH HKIX MPeo0yIaIaoT JIUIA MY>KCKOTO T10J1a, TIPH 3TOM 3HAYUTENBHYFO JOJTFO JIHII, TPH-
BIICYCHHBIX K YTOJIOBHOM OTBETCTBEHHOCTH TI0 CT. 127.1YK P®, cocTapmsiror mria B BO3pacte Ot
25 5o 407et. Takast TEHICHIMS MOYKET CBHIICTEIILCTBOBATH O TOM, UTO OJTHIM U3 yTeH peatsa-

M1 MaTepUaTbHBIX TIOTPEOHOCTEN MOJIOZIEKH CTaIO aKTHBHOE Y4acTUe B COBEPILIEHUN MPOTHUBO-
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TPABHBIX JICHCTBHIA, B TOM YHCIIE U B KPUMUHATLHOM OM3HECE TI0 TOPrOBIIC JIFOIIbMUY;

0) corabHast IPUHAICKHOCTD MPECTYITHUKOB HE MMEET YETKOM OPHEHTAIH, COTPY/IHUKH
NPABOOXPAHUTEIIFHBIX OPraHOB, COTPYIHHMKU TIOTPAHMYHBIX, MUTPAIIOHHBIX W TACTIOPTHO-
BI30BBIX CITy»KO, Bpa4H JICTCKUX YUPEKIICHII 1 BOCTIMTATENH JIETCKUX JIOMOB, TIPSJICTABUTEIN Ha-
IIMOHATBHBIX OOIIECTB U IACTIOP, TIPO(ECCUOHATTHHBIE MPECTYTHHUKH U T.]I.;

B) JIAHHYHO KATETOPHIO JIUIT XapaKTepH3yeT BHICOKHI 00pa30BaTeIbHBIN YPOBCHD,

T) JIOMAHHPYFOIIMM MOTHBOM BBICTYTIAJIA HEJIOCTATOYHAS MaTepUaIbHAS O0CCIICYCHHOCTh U
KOPBICTH,

J) 3HAYMTEIILHAS JIOJIS JUI HA MOMEHT COBEPITICHHS TIPECTYIUICHHSI HE TPUBJICKANIACh K yro-
JIOBHOM OTBETCTBEHHOCTY M HE MMEJIa CyIMMOCTEH;

€) OCHOBHasI Macca TPECTYIUICHHI COBEPIIIACTCS TPYIIION JIHI] TI0 TPSIBAPUTEIHHOMY CrOBO-
Py JIOO OpraHU30BAHHOM IPYTIIIOH,

’K) JIOMUHHPYFOILHE TIO3UIAHA B MUPOBOM TOPTOBJIC JIFOJIbMH 3aHAMAFOT 3THAYECKUEC TPAHCHA-
IIMOHAIIBHBIE MPECTYITHBIE TPYIIIMPOBKH (KMTAKHCKIE, ATOAaHCKHUE, TYPELKHUE H JIp.).

B 1petbem naparpade «IIpudauHbI ¥ yCJI0BHSI PeCTYILICHHUI, CBSI3AHHBIX ¢ TOProBJiei
JIOIbMI» TIPOBOJIUTCS OOCTOSITENIBHBIN aHAM3 (PAKTOPOB, JICTEPMHHHUPYIOIIMX COBEpITICHHEC
JITAHHOTO BUJIA MPECTYIUICHUS. JIMCCEPTaHT YKa3bIBAET, YTO HA CUTYALMIO C TOPrOBJIEH JIFOIBMU B
Poccrn Hapsijty ¢ BHYTPEHHUMIU OKA3bIBAIOT BIASIHUC M OOILIEMHUPOBBIC (hakTophI (IT00aM3al st 1
TIOJUTAYECKAsT MHTETPALIVS, PA3IAUKsI B SKOHOMITYECKOM Pa3BUTUH TOCYIAPCTB, HEKOHTPOIUPYe-
Masi MATPAIIHsi, HEIOCTATOK TIOMTUYECKOM OTBETCTBCHHOCTH 1 3aMHTEPECOBAHHOCTH B PEIIICHIN
TPOOJIEMBbI TOPTOBJIN JIFOIBMH U JIP.).

[Ipoanarm3rpoBaB cUTyalyiO ¢ TOProBJIEH JroapMUA B Poccuy U pyKOBOZICTBYSICh PE3YIIbTa-
TaMH SKCTIEPTHOTO OIpOca, IMCCEPTAHT MPUXOUT K 3aKITFOUEHHIO, YTO HAuOOIbIlee BIMSIHUE Ha
CHTYALIMIO C TOPTOBIIEH JIFOIBMU OKa3hbIBAIOT COIMATBHO-IKOHOMUYECKHE (hakTophl (OSIHOCTL
HEJIOCTYIHOCTD S(P(EKTUBHON 3aHATOCTH); aJIMUHHMCTPATUBHO-OPTaHHM3AIOHHbIC (HEI0CTaTou-
HBII KOHTPOJIH 32 JISITENTHHOCTHIO OpraHM3all|i, HCTIONB3YEMBIX sl BEpOOBKH JTFO/ICH; HEOOBEK-
TUBHOE MH(POPMHPOBAHUE HACENICHHSI O CHTYaIlMU C TOPIOBIICH JIFOJBMU B CTPAHE); TPABOBbIC
(TpaHCHAIMOHAIBHAS TOPIOBIIS JIFOJIBMH, BBICOKASI CTTICHb JIATCHTHOCTH M HM3KUI YPOBCHb pac-
KPBITHS TIPECTYTUICHNH, Hed(P(EKTUBHOCTh 3aKOHOJATEILCTBA B 00NIacT OOPHOBI C TOProByIeH
JIONTbMU; <«CpAlllBAHKE» PAOOTHUKOB TOCYIAPCTBEHHBIX M YAaCTHBIX YUPEKICHUN B OTIEIbHBIX

CTpaHax ¢ KPMMHUHATBHBIMU CTPYKTYpaMy M TOTabHAs KOPPYTILIFS); MOpabHO-3THYeCKas (pac-
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croenre 1 udpepeHmalys oorecTsa; aehopMariis MOpaTbHO-3TUUECKHX TIEHHOCTEH M HpaB-
CTBCHHBIX HOPM B OOITICCTBE).

B uerséproMm naparpade «OoieconuaibHbIe H CleUAIbHO-KPUMHHOJIOTHYECKHE Mepbl
NpexynpeKIeHus MPecTyIVIeHHil, CBSI3AHHBIX ¢ TOProBJIei JIILMID> OCYILECTRIIEH CHCTEM-
HBII aHATIM3 TIPEYTPEKICHNS TIPECTYIUIEHHH, CBSI3aHHBIX C TOPTOBRIIEH JIFOIBMU ITyTEM BbIZEIIE-
HUST ¥ M3YYEHHS COCTARISTFOIINX €€ 37IeMeHTOB. 1) 00IIeCOMaIbHbIX U 2) CHIeIMaIbHO-KPUMHIHO-
JIOTMYECKHX MEPOMPHUSITUIA 10 TIPS TYTIPEKICHAO TOPTOBIH JIFOIBMU.

VYKkazpiBas Ha TO, YTO OOMIECOIMATIBHBIE TIPO(PMITAKTHYECKIE MEPhI HE TIPECTICYIOT CIICIIH-
QTBHOW TIEJM TIPEIYTIPEKICHNSI TOPIORIIM JIFOJIBMH, JTUCCEPTAHT, TeM He MEHee, 0OOCHOBBIBACT
BBIBOJI O TOM, YTO HMX pean3als B OOIErocy1apcTBEHHOM Maciirade (Harmpumep, SKOHOMHYE-
CKHE IMpeo0pa3oBaHysl, COLMAIbHBIC PeOPMBI U T.I1.) CIIOCOOCTBYIOT BBITECHEHHIO U3 KU3HU 00-
IIIECTBA MIT YMEHBITICHHIO MACIIITA00B IPYTMX HETaTUBHBIX SIBJICHHH, TIPOBOIMPYIOIIHX PA3BUTHE
TPECTYITHOCTH B 11EJIOM (M B TOM YHCIIe pabOTOProRin). ABTOP IOJIaraeT, YTo CTparertst OOphObI ¢
TOPTORJICH JTFOIEMI BO MHOTOM JIOJDKHA ObITh TIEPEHECEHA B IIOCKOCTh IMEHHO OOIIECOIMATHHO-
TO TPETYNPEKIICHUSL, TIOCKOJIBKY PacCMaTpUBAEMOE TIPECTYILICHHE TIOPOXKIACTCS, B TIPBYIO OUe-
perb, (hakTopamMy SKOHOMITIECKOTO ¥ COLMATTLHOTO XapaKTepa.

B ommure ot o011iecoranbHbIX TIPOPIIAKTUIECKIX MEP, CIISIMATLHO-KPUMHUHOIIOTIUECKHE
MMEIOT LieJIeHaNpaByieHHbIN XapakTtep. OHM pa3pabaThIBatOTCs MPUMEHUTEIBHO K OCOOCHHOCTSIM
OTJEIBHBIX BUJIOB ¥ TPYII TPECTYIUICHHH, TUTIAM TIPECTYITHOTO TIOBSICHISL. AHATIA3 U3y9YeHHBIX
JIMCCEPTAHTOM YTOJIOBHBIX JIENT ¥ OMPOC PaOOTHHUKOB TPABOOXPAHUTENIHHBIX OPraHOB TIO3BOJMITH
0003HAYUTH PSIJT CTICIMATEHO-KPUMHHOJIOTHYECKHX MEPOTIPHSTHI, PEAT3yeMbIX OpraHaMH ToCy-
JIApCTBA B TIEISIX MPEIOTBpAITICHHST TOPTORIH JIFOIpMU. K HAM, B 4aCTHOCTH, OTHOCSITCS. OTiepa-
THUBHO-PO3bICKHAs padoTa W CrieIMaibHas (BUKTUMOJIOTHUCCKast) MpO(HIaKTHKa; (PUCKaTBHO-
(MHAHCOBBIE MEpBI, YTOJIOBHO-TIPOLIECCYATHHBIE MEphI; 00O0OIIEHHE CyIeOHO-CIIC/ICTBEHHOM
TIPAKTHKH, MEXTyHAPOIHOE COTPY/THIYECTBO HA YPOBHE CTICIMATHHBIX CITYKO.

[peanpunsATOE B MUICCEpTAIMN M3YYSHHE BBIIICTIGPEUMCIICHHBIX CTICITMATHEHO-KPUMUHOJIOTH-
YECKUX MEPOMPUSATUN B KOHTEKCTE CKJIA/IBIBAFOILECHCS B JJAHHBI MOMEHT KPUMHHOJIOTUYECKON
00CTaHOBKH YOGKIAET B TOM, UTO HX SIBHO HEIOCTATOUHO s 3 (eKTHBHOM TPO(HIAKTUKH TOp-
TOBIH JIFOJIbMU. VIMEHHO TMO3TOMY aBTOPOM OOOCHOBBIBACTCSI HEOOXOAMMOCTD JTATHHEHITICH OfT-
TUMU3AIINA TIPO(MIIAKTHKI TOPTOBIH JIFOJIbMU M PEATHB3ALIMK CIISTYFOIIMX HAMpPaBICHUA TIPe/Ty-

NPEIUTENTBHON IESTENIbHOCTH: KOHLIETITYaIbHAs Y TIOHATUMHAS XapaKTEPUCTUKA TOPTOBIN JIFO/Ib-
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MU 1 OOpbOBI C HEl B COBPEMEHHBIN TEpHOJ; pa3paboTKa JIOCTATOYHOM MPaBOBOM Oasbl; CIie-
IMAITM3AIS 1 TIOATOTOBKA KAJIPOB, OCYIIECCTRISTFOIIX TPOTUBOICHCTBIE TOPrORIIS JIFOJIBMU; JI0C-
TATOYHOE PECYPCHOE OOECTICUCHNE; COBPEMEHHAs! MH(OPMAITMOHHAsT 0a3a; 3HAHHE PEATHHOTO CO-
CTOSIHUSL Y TeHJICHIIHH € pa3BUTHST; 0O0CHOBAHHBIE TPOTHO3bI F OLICHKH, UCTTONTB30BAHHE MEXKTY-
HAPOJTHOTO OTIhITa OOPHOBI C ITHM SIBIICHHUEM;, CO3/IAHNE CKOOPIMHUPOBAHHOTO MEXaHI3Ma TPOTH-
BOJICHCTBUSI TOPTOBIIE JIFOJIbMU B MHPOBOM MAcCIITa0e; TIEPEKPhITHE BCEX BO3MOXKHBIX KAHATIOB
HE3aKOHHOTO TTePEMEIIICHHUS TIOTCHIMAIBHBIX YKEPTB TOPTOBIIH JTFOIBMU 33 TPAHHILY, a TAKOKE UX
TIOCTYTUICHHE M3-3a PyOeKa.

B 3axmouennu pabotsl (JOpMYIMPYIOTCSI OCHOBHBIE BBIBOJIbI AMCCEPTALIMOHHOTO UCCIIENIO-
BaHWs1, HAMOOJIee 3HAUMMBIE M3 KOTOPBIX MRIOKEHBI B TEKCTE HACTOSIIIIETO aBTopedepara mpu Xa-
PaKTEPHCTHKE COOTBETCTBYFOIIMX PA3/IEIIOB.
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