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OBILIASA XAPAKTEPUCTUKA PABOTBI.

AKTYaJIbHOCTb Te€MbI JUCCEPTALUOHHOIO UCCJICIOBAHMUS.

Pedopma poccuiickoro rpaxx1anckoro mpoleccyaibHOro 3aKOHOIaTeIbCTBA,
IPOBOAMMAS B HAIIM JTHU, IPUBOAUT K BBEJACHUIO HOBBIX HHCTUTYTOB, Ha3HAYEHUE
KOTOPBIX COCTOUT B YCHWJICHUM 3allUThl MpPaB, HAPYIICHHBIX WM OCHOPEHHBIX
MHTEPECOB 3aMHTEPECOBAHHBIX JUI[, a TakXXe B MOBbIIIEHUU 3(PHEKTUBHOCTU
TPaXJAHCKOr0 CyJONPOU3BOJICTBA, 3KOHOMUM MPOLECCYATIbHBIX CPEICTB, HAPSIAY C
BBIHECEHUEM 3aKOHHOTO M 0OOOCHOBAHHOI'O pELIEHUs, YKPEIJIECHUEM 3aKOHHOCTH B
roCyJapCTBeE.

Jna  nmocTwkeHus  BbIIIEHA3BaHHBIX  pe3yiabTraroB  HOBblM  [TIK PO
npeaycMaTpuBaer B cT. 152 mpoBeneHue npu MOATOTOBKE Jeina K CyleOHOMY
pa3OupaTeNbCTBY MIPEABAPUTEIIHLHOTO cyneGHOTO 3acelaHusl. JlaHHBII
MPOLECCYAIbHBIA HHCTUTYT WM UMEKOIIME IPYTUE HA3BaHUsA, HO YPE3BBIYANHO
CXOKHME€ C HHM NIpPOLEAYPhl NPEAYCMATPUBAIOTCSA TPaXKAAHCKUM IPOLECCYaTbHBIM
3aKOHOJIATENBCTBOM LIEJOT0 psifla TOCYIAapCTB, U €r0 BBEACHHUE B HAIIEW CTpPaHE
cOmpKaeT rpaxaaHckuil npoiecc Poccun ¢ npoiieccyaabHbIM 3aKOHOIATEILCTBOM
HamOoJiee Pa3BUTBIX CTpPaH, CBUICTEIBCTBYET 00 MHTErpaldd POCCUMCKOTO
rPaXJaHCKOr0 MPOLIECCYAJIbHOr0O MpaBa B MUPOBYIO MPABOBYKO CUCTEMY, a 3HAUMT,
ABJISIETCA TOKA3aTEIEM JEMOKPATU3alMU POCCUHCKOT0 TPa)KJAHCKOro Ipolecca,
VKPEIUIEHUSI ~ AUCIO3WTHUBHBIX W COCTS3aTEIbHBIX  HAYAJI  TPaXKIAHCKOTO
CyJONPOU3BOACTBA, PACIIMPEHUS BO3MOXKHOCTEH TIpaXXJaH MO 3allUTE€ CBOUX
HapYILIEHHBIX MPaB U CBOOO/I.

AKTyaJIbHOCTh TEMbI JUCCEPTAMOHHOTO UCCIIEA0BAaHUS CBSI3aHA C TEM, UYTO B
pe3ynbTare npuHATHs U BBeAeHus B neiicteue ['TIK PD, B xoae moaAroToBku aena K
cyneOHOMY pa30MpaTenbCTBY MOXKET HAJIMYECTBOBAaTH HOBOE IS HAIIETO
FPAXJAHCKOr0 IMPOLECCYAIBHOTO 3aKOHOJATENIbCTBA IMPOLUECCYATbHOE SBJICHHUE —
npeaBapureNbHoe cyAeOHoe 3acenanue. Kpyr BoIpocoB, paspeliaeMblXx B HEM,
NOCTaTOYHO  mUpoK. OJHAKO  3aKOHOJATENbHO  Mpolieaypa  MNpOBEACHUS
IpPEeABApPUTENILHOTO Cy/IeOHOTO 3acelaHusl HE OIpeJesieHa, He BIIOJHE pa3pelieH

BOIIPOC O COCTaB€ €Ir0 YYAaCTHHKOB M HX IIpaBaX. Bce »T0 MOXET mOBJIEYb
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HapymcHuc 1paB H HHTCPCCOB YYACTBYWOIOMX B ACJIIC JIML, 3aTPYIAHUTH

paboty cyma. B cBsi3u ¢ 3TuM TpeOyeTcs neTaibHas HaydHas, a B JajJbHEHIIEM U
3aKOHOJIaTeIbHask MPOPa0dOTKa YKa3aHHBIX MOJI0KEHUH.

B cBsa3u ¢ TeM, 4TO MpeaBapuUTeNIbHOE CyJeOHOE 3acelaHue SBIAECTCS
Hosesuton I'TIK, nuHTepec mpeacraBisieT BONPOC O €ro MpaBOBOM MPUPOJIE, a TAKKE
pa3IMYHbIE TEOPETUYECKHUE ACTIEKTHI JAHHOTO MOHATHUS. B 4aCTHOCTH BOIIPOC O TOM,
YTO BO3MOXKHOCTh OKOHYAHHS ITpoIlecca IyTeM BBIHECCHHs pelneHus (B ciiydae
OTKa3a B MCKE B CBSI3M C IMPOIYCKOM CPOKa MCKOBOHM JaBHOCTH) YX€ Ha CTaJuU
MOATOTOBKY JieNia K Cy/Ie0HOMY pa30upaTeNbCTBY CIIYXKUT SIPKUM JT0Ka3aTeITLCTBOM
TOro, 4YTO  TOJATOTOBKA  Jejla  SIBISIETCS  CaMOCTOSITENIbHOM  cTajguei
CyJONPOU3BOACTBA.

B Hacrosimiee BpeMsi MOXHO CKaszaTh, 4TO MpOLEAypa MPOBEICHUS
MPEABAPUTENLHOTO CYJeOHOr0 3aceaHusl U €ro pe3yJbTaThl JUIIbL 0003HAUYECHBI B
ct.152TTIK. Psg mpobenoB 3T0il HOPMBI BOCIIOJHSIOTCS YKe CyIeOHON MPaKTHUKOMN
Ipy TPOBEACHUHM TPEIBAPUTEITHLHOTO CyACOHOTO 3aceqaHusi CyJaMu pasHBIX
YPOBHEH W MHUPOBBIMH CyAbsIMH. BMecTe ¢ TeM aHalIW3 MNPAKTUKH MO3BOJSET
YTBEPKJIaTh, YTO HEIOCTAaTOYHAs MPOPa0OTKAa B 3aKOHE MPHUBOJUT K TOMY, 4YTO
CKJIAJIBIBACTCSl HE BCEr/la BEPHOE NPEJICTaBICHHUE O MPEIBAPUTEIHLHOM CYyIeOHOM
3acelaHhM, CMEIICHHUIO MPEJBAPUTENIBHOIO Cy/IeOHOro 3acelaHus ¢ CyAeOHbIM
3acejlaHeM O pa30upaTenbCcTBe Jefla MO  CYIIECTBY, BCIEACTBHE YEro
peaBapuTeNIbHOE CyJIe0HOe 3acefaHue, MNPOBOAMMOE B CyJax, HE BEIeT K
JTOCTIKECHHUIO TIeJIei, 0003HAUYCHHBIX Mepe]] HUM B 3aKOHE.

JeranbHOE ompeniefieHHe B 3aKOHOJIATENIbHBIX aKTax MOpsAJIKa MPOBEICHUS,
3aKpEIUICHUS] PE3yJIbTATOB TAaKOTO HOBOTO [JIi POCCUHCKOrO TIPaKIaHCKOIO
npolecca HHCTUTYTA, KaK MpeABapUTeIbHOE CyaeOHOe 3aceiaHre TIOCTYKUT OoJee
MOJIHOW pealin3alliy CTOSIIMX MEepPe HUM 33Jad, MO3BOJUT CIAEIaTh IPaXIaHCKOE
CyZIOmpou3BOACTBO  d(dexkTuBHEE, W B  CIEACTBHE OTOTO YKpEnsTCs
JEMOKpPAaTUYECKME Hauyaja Halero oOIecTBa, 4YTO IO3BOJUT BO3MOXKHOCTh
rpakJlaHaM 3allyIIaTh CBOM IIpaBa W MHTEPECHl Ha OCHOBE COCTA3ATEIbHOCTH,

AUCITIO3UTHUBHOCTH, IIOBBICUTDH UX IIPABOBYIO I'PAMOTHOCTD.
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O0bexkTOM JANCCEPTAIUOHHOTO HccJIe10BaHNS

SBJISIIOTCS  TPAXKJAHCKHUE MPOLIECCYaIbHbIE OTHOILIEHHUS, CKIAJbIBAIOIIUECS B XOJI€
IPEBAPUTEIBHOIO Cy/1e0HOr0 3ace/IaHusl.

IIpeameroMm  IHMcCCEPTALMOHHOIO HCCJIeIOBAHMS SABJISIETCS
IpeBapUTENIbHOE Cy1e0HOE 3aceJaHue, KaK 3JIEMEHT POCCUNCKOIO TIPakJaHCKOTO
npouecca. CocraB €ro yyacTHHUKOB, WX IIpaBa U OOSI3aHHOCTH, pa3pellacMble B
X0/J1€ IPEABAPUTEILHOTO Cy1I€0HOT0O 3aCElaHNsl BOIPOCHI U PE3YJIbTaThI.

Ienu 1 3axa4u AUCCEPTALMOHHOIO MCCJICIOBAHUSA.

Ilenn wuccregoBaHus COCTOST B pEUICHHMH TPOOJIEMBbl  IIPABOBOTO
pPEryIMPOBAHUS MPEABAPUTEIBHOIO CyAeOHOIO 3acelNaHus; €ro npoueayphl;
COCTaBa JIML, YYAacTBYIOLIMX B HEM, MX IpaB U O0O0s3aHHOCTEH;  BbIPAOOTKE
NPEUIOKEHU 1O  COBEPIIEHCTBOBAaHUIO  JeUCTByromero  Poccuiickoro
3aKOHOJIATEIbCTBA HA OCHOBE OOIIEMHUPOBBIX TEHJIEHLUH, OIpeaesCHUE
NEPCIEKTUB €0 Pa3BUTHS.

[TocTaBieHHbIE L€ JUCCEPTALMOHHOIO HCCIAEAOBAHUS IPEANOIararoT
peluIeHue CIEeyNIMX 3a1ay:

1. HWccnenoBath MpaBOBYIO MPUPOALY TPEABAPUTEIBHOIO  CyAeOHOTO
3aCeaHMsl KaK IIPOLIECCYalbHOIO WHCTUTYTA, MMEIOLIEr0 MECTO Ha CTaJuu
HOJITOTOBKHU JieNla K CyZeOHOMY pa30MpaTenbCTBY U OAHOBPEMEHHO 00JIaJat0LIero
yepTaMu CyJeOHOro pa3doupaTesbCTBa.

2. Jlatb OOWHIyI0O XapakTEpUCTUKY NPOLEAYpPE €ro MpOBEIACHHUS B
COOTBETCTBUM C NPUHLHUIIAMH IPAXKTaHCKOTO MPOLECCA.

3. [Ipoananu3upoBath CyAeOHYIO MPAKTUKY, CBI3aHHYIO C MPEABAPUTEIHHBIM
CyJeOHBIM 3acellaHueM, KaK OTPaKEHHE BO3MOXHOTO MPAKTUYECKOTO pa3peleHUs
BOIIPOCOB, HE PELIEHHBIX 3aKOHOIATEIBHO.

4. BelpaboTaTh MNpEAJIOKEHHUS IO COBEPLIEHCTBOBAHUIO TI'PAXkIaHCKOIO
NPOLECCYaJbHOTO 3aKOHOAATENIbCTBA B IENAX YKPEIUIGHHWS TpaB U CBOOOJ
JUYHOCTU B XOJ€ NPENBAPUTEIBHOIO CYAEOHOrO 3acelaHHsl KakK LEHTPaJIbHOTO
3JIEMEHTA MOJATOTOBKH JIea K CyJIeOHOMY pa30upaTesbCTBY.

MeTtoaos10rnyeckoil 0CHOBOH HCCJIeJOBAHMS SIBISIETCS OOIIEHAYYHBIH

I[I/IaJ'ICKTI/IKO-MaTCpI/IaJ'II/ICTI/I‘ICCKI/Iﬁ MCTOJ IMO3HAHM:, a TAK)KC YaCTHOHAYYHBIC
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METO/IbI: CPAaBHUTEIBHO-TIPABOBOM,  CPaBHUTEIbHO-UCTOPUUECKHI, (hOpMaTbHO-

JIOTHYECKHM, METOJT 00pabOTKU CTATUCTUUYECKUX JAaHHBIX CYy€OHOM MPaKTUKHU.

Teopernueckyrd OCHOBY MCCJIEOBAHUA COCTABISIOT TPYAbI
JIOPEBOIIOIIUOHHBIX NpaBoBe1oB: A.JI. bopoBukosckoro, E.B.BackkoBckoro, E.A.
Hedenrera, H.A.Typa, I'.M. S16;10ukoBa; Hay4dHbBIE TPYAbl COBPEMEHHBIX
Poccuiickux u 3apy0exxnbix yuenoix: C.C.Anekceesa, JI.II. Anydbpuena, H.T.
ApanoBa, A.T. bonnep, B.B. bytnesa, A.Il. Bepmuauna, M.A. Bukyrt, A.A.
Bnacora, M.A. I'ypsuua, A.H.I'ypeesa, /. Ixeko6a, H.I'. Enuceera, 1.A.
Kepyonuca, B.M. KyiikoBa, 11.M. 3aiinieBa, C.B. Kypsuiea, E.I'. JIykpsaHOBOM,
T. MakApnamca, b.T. Martomuna, A.B. Ilnemanosa, B.II. ITyunnckoro, .M.
Pe3znunuenko, WM.B. PemernukoBoii, B.JI. CemenoBa, C. Ctpexoma, M.A.
®oxkunoi, M.C. IllakapsiH, K.C. FOnenscona, I[.A. SIMIOnIbCKOro U APyTUxX
aBTOPOB, a TAKXKE MCIOJIb30BaHbI MyOJIMKAIIMU HAYYHBIX EPUOIUYECKUX U3IaHUM.

HopMaTruBHasi OCHOBa JHMCCEPTALMOHHOIO MCCJEIOBAHUSL  BKIIIOYAET
KoHBeHmuio o 3amuTe mpaB 4yeJoBeKa U OCHOBHBIX CBOOO/T, 3aKJIIOUCHHYIO B Pume 4
Hos10ps 1950 rona, Koncrurynuto Poccuiickoit @enepanun 1993 rona, I'TIK P®
2002 rona, Cemeiinbiii  Komexc P®, I'paxnmanckuit Kogexc PO, I'TIK PO 1964
rofla U WHbIE 3aKOHbl, a TAaKK€ MOJ3aKOHHBIC AaKThl, COAECPKAIINE HOPMBI,
pPEryJIMPYIOIIAE OTHOLICHHWS Ha CTAaJHuH NOJATOTOBKM Jieia K CyJneOHOMY
pa30upaTeNnbCTBy, a CIe0BATENbHO, UMEIONINE OTHOIICHUE K MPOBOANMOMY MU
MOJATOTOBKE MPEIBAPUTEILHOMY CYJEOHOMY 3aCE/IaHHUIO.

OMIIUPUIECKYI0 OCHOBY JMCCEPTAIMOHHOTO MCCJIE0BAHUA COCTABIISIIOT
apXWBHBIC MaTepUaJIbl Cy1IeOHOM MPAKTUKHU CYyA0B OOIIEH FOPUCIUKITUU U MUPOBBIX
cyneii r. CaparoBa, a Takke OMYOJIMKOBAaHHbIE B IE€YaTH U pa3MEIICHHbIC B
CIIPAaBOYHO-TIPABOBBIX CHUCTeMax «[apaHT» Marepuaiabl CylAeOHOW NPAKTUKA U
noctaHoBJyieHus: BepxoBHoro u Beiciiero ApoutpaxHoro cynoB PO.

CreneHp Hay4yHOH pa3pa0OTAHHOCTHM TeMbl HCCEPTALMOHHOIO
HCCJIeJOBAHNS.

CreneHb Hay4dyHOM pa3pabOTaHHOCTHU TEMBI U CCEPTALIMOHHOTO
WCCJICIOBAHMS XapaKTEepPU3yeTcsi  Oe3yCIOBHOM HOBHU3HOW  TaKOTO HMHCTHTYTA
IpaXKIaHCKOTO Tpoliecca, Kak MpeaBapuTenbHoe cyaeOHoe 3acenanHue. JlaHHbIN

uHetutyT A0 2002 roga OBLT HEW3BECTEH TPAXKIAHCKOMY MPOIECCYaTbHOMY
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3dKOHOATCIILCTBY. B HACTOAICC BPEMS KOMIIJIICKCHBIC pa6OTBI, IIOCBAILICHHBIC

peIBapUTEIbHOMY  CyAeOHOMY 3aCE€JaHMI0 B TPAKIAHCKOM  IIPOLECCE,
MPaKTUYECKU OTCYTCTBYIOT. [lombITKM aHaiu3a MpeABapUTENILHOTO CYJIeOHOro
3acenaHusl NpPEeANPUHUMAIUCH Jullb B Xone koMMeHTupoBanus ['TIK PO u B psane
crareit (M.W. 'mnazosa, M. Kossipuna, E.I'.JIykesHoBoit, U.B. PemeTHrkoBoii).

Hay4ynasi HOBU3HA MCCJIeIOBAHUS.

[IpencraBiieHHas nuccepranus SABJISIETCS OJHMM U3 IEPBBIX B COBPEMEHHBIN
NepUOJl KOMIUIEKCHBIX HCCIEAOBaHUI MpOOJIeMbl MPAaBOBOrO PEryJIMPOBAHMS
peaBapuTeNbHOTO cyAeOHoro 3acemanus. Paboter JI.I'. ®umbuenko u M.JL
CKypaTOBCKOIO TOCBSILEHBI MOATOTOBKE Jelia K CyAeOHOMY pa3OMpaTeNbCTBY B
apOUTpaXHOM MPOIECCE U OCBEILIAIOT MPEIBAPUTENBHOE CYeOHOE 3aceaHue JIHIIIb
B TOM M€pe, B KAKOW OHO SIBJIAETCS. MHCTUTYTOM IOATOTOBKH €A, HE
BBISABIISIA ero ocobennocTeil’. Ha 3amuTy BBIHOCATCS CIEAYIONIHE MOIOXKCHHS,
OTpakarolllie U KOHKPETU3UPYIOIINE HAYUYHYI0 HOBU3HY MTPOBEIEHHOM PabOTHI:

1. Heo0Xx0auMoCTh 3aKOHOAATENFHOTO 3aKPEIUICHUS MPOLIETyphl IPOBEICHHUS
MPEeABAPUTEILHOTO CYJeOHOr0 3aceaHusl, TaKk KaK aHaldu3 MPaKTUKHU [O3BOJISET
3aKJIIOYNATH, YTO €€ OTCYTCTBHE B  DpsA€  CIyd4aeB MCKAKAET caMy CyThb
peaBapUTeNbHOTO cyae0Horo 3acenanus. [IpensapurensHoe cyneOHoe 3acenaHue,
110 MHEHHIO aBTOPA, JIOJKHO MPOBOJIUTHCS B CAEAYIOLIEM IMOPSIIKE:

BBISICHEHHE SIBKM BBI3BAaHHBIX JIMIl, @ €CIM KTO-TMOO W3 HUX HE SIBUIICA,
BBISICHEHUE, OBbUIM JIM OHHM HaJJIe)KalMM o0pa3oM u3BelleHbl (eciau He ObUIH, TO
npeBapUTENIbHOE CyIeOHOE 3aceaHne JOJDKHO OBITh OTIIOKEHO);

YCTAHOBJICHHE JTUYHOCTH SIBUBIIMXCS Y BBISICHEHHE TOTO, HE XKENAIOT JIM OHU
BOCIIOJIB30BAThCSA  YCIAyraMy MEpeBOJYMKA; €CJIM Takoe IMOoXelaHue Oyner

BBICKA3aHO, TO NMEPEBOAYUKY JOJKHBI OBITh Pa3bsCHEHBI €r0 MpaBa U 00s13aHHOCTH,

YCm.: dunvuenko .. CoBpeMeHHbIE IPOOJIEMbI TOJrOTOBKH JieNa K cyieOHOMY pa30oupaTenbCTBy B
apbutpaxxnom nponecce Poccuiickoit @enepaunu. Aroped. nuc. KaHI. IopuI. HayK. —BopoHex:
Bopounexckuii roc. yH-1,2005; Cxypamosckuti M.JI. TlonroroBka aena k cyeOHOMY pa3OHpaTesibCTBY B
apOUTPaKHOM CyZe IMepBOW MHCTAHIIUKM: ABTOped. IucC. KaHI. Opua. Hayk. - ExatepunOypr: [OY BIIO
«YpanbCckas roc. opum. akagemus», 2006.
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a TaKkkKe OH JIOJDKEH  OBbITh MpEAyNpexaeH 00 OTBETCTBEHHOCTH 3a

3aB€JIOMO JIOXKHBIWA MEPEBOJ;

0OBSIBIIEHUE COCTABA CyJla U Pa3bsICHEHHE IIpaBa Ha OTBOJ;

pa3bsiCHEHHE JHMIaM, YYacTBYIOIIMM B MPEIBAPUTEIBHOM CyAeOHOM
3acellaHnu, UX Mpas,;

BBISICHEHHE BOIIPOCAa O TOM, HE KENAIOT JIK CTOPOHBI 3aKIIOUYUTH MHPOBOE
COrJalIeHUE, He U3MEHWII JIU UCTEI] UCKOBbIe TPeOOBaHUS, HE JKENAeT T OTBETUYUK
NPU3HATH UCK, €CIIM TAKUE 3asiBICHUS MOCTYIAT, OHU JOJKHBI OBITH PACCMOTPEHHBI;

BBISICHEHHE BOIIpOCA O HAJIWYUHM XOAATaliCTB W 3asBJICHMIN, a B Clydae
NOCTYIJICHUST TAKOBBIX, MX paccMOTpeHHe (HalpuMep, PacCMOTPEHUE 3asBICHUS
OTBETYMKA O MPOIMYCKE UCTIIOM CPOKAa MCKOBOM JTAaBHOCTU WMJIM CPOKa OOpalleHus B
cyn);

o0CyX/IeHne J0Ka3aTeJIbCTBEHHOTO MaTepuiia C TOYKH 3pEHHsl  ero
JOCTaTOYHOCTH IS IPABUIIBHOTO, 3aKOHHOT'O K 00OCHOBAHHOTO pa3pelieHus Jena.

B mporokone HeoOXomuMo AenaTh OTMETKY O TOM, YTO MHpPEABApUTEIIbHOE
cyneOHoe 3aceaHue SBISETCS 3aKPhITHIM, €CIIH Cpa3y e MOCIIe MPeIBaPUTEIbHOTO
CyaneOHOro 3acefjaHusi CyJl MepelIeT K paCCMOTPEHHIO JIeNa 10 CYIIECTBY, 00 3TOM
TaKXe JIOJDKHA COJIEP)KAThCsl OTMETKAa B MPOTOKOJIE MPEABAPUTEIILHOTO CyAe0HOr0
3acelaHus.

2. 3akperienue B c¢T. 1521 TIK P® nonoxennii, Mmo3BOISIONIMX HA TPAKTHKE
rapaHTUpOBaTh  YYacTHUKAM  NPEIBAPUTENBHOTO  Cyle0HOro  3acelaHus
coOxirofieHne ux mpas. B yacTHOCTH, MpaBa MOJIb30BATHCSA POJIHBIM SI3BIKOM, MTpaBa
Ha OTBOJ.

3. 3akoHOAaTelIbHOE 3aKpEIUICHHWE CIIOCOOOB pa3pelieHus BoIpoca o
IPOBEJCHUH TIPEIBAPUTEIHLHOTO Cy1e0HOTO 3aceaHtsl B ClIydyae HESIBKU KOro-1r00
U3 JIUII, UIMEIOIINX MPaBO Y4acTBOBATh B HEM, TO €CTh O BO3MOKHOCTH OTJIOKEHUS
IpeIBapUTENLHOTO CyJeOHOr0 3acelaHusl B Cllydyae HEHaJJIeKAIIero N3BEIECHUsS
€ro YYaCTHMKOB UJIM UX HESIBKUA TO YBaKUTEIHHOU MPUYUHE.

4. BoiieneHue HOpM O TPeABAPUTEIHLHOM CyIeOHOM 3acelaHuy B OTJCIbHYIO
T7IaBy, TaK Kak MpeaBapUTeNbHOE Cyne0HOe 3aceqaHne o0JafaeT 3HAuYMuTEeIbHON
cneuu(UKoOil 1O CPaBHEHUIO C OPYTMMHU TPOLECCYATbHBIMH NEHCTBUSMHU IO

MOJITOTOBKE JieJia K cyIeOHOMY pa30UpaTeabCTBY.
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5. Pacompenue Kpyra BOIIPOCOB, paccMaTpUBaEMBbIX B

peIBapUTEIbHOM CyJeOHOM 3acCelaHuH, 3a CYET OTHECEHUS K HUM BOIpoca O
COEIMHEHHUH U Pa3beMHEHNN HECKOJIbKUX UCKOBBIX TPEOOBaHUI.

6./[Bosikas mpupoga MpeaBapUTEIHHOTO CyAeOHOTO 3aceJaHus: MHCTUTYT
MOJATOTOBKH Jiea K CyAeOHOMY pa30upaTesibCcTBY U CyJAeOHOr0 3ace/laHus, B XOJe
KOTOPOTO CYJIONPOU3BOJCTBO MOKET OBbITh OKOHYEHO CYAE€OHBIM pelIeHUEM
(ompenenenneM) Ha CTaJHH MOJITOTOBKH Jelia K CyZeOHOMY pa30oHpaTenbCTBY.

7. 3aKOHOJIAaTEeNbHOE pACIIMPEHUE Kpyra JIMil, W3BEUIAEMBIX O BPEMEHH H
MECTE MPEIBAPUTEIILHOTO CyACOHOTO 3acelaHus, 3a CYET TPEThbUX JUI 00enux
KAaTerOpui, a He TOJIBKO CTOPOH.

8. [lpuBneueHure B MpeaBapUTENIbHOE CyJIeOHOE 3acelaHue Mo JAejiaM O
OpU3HAHUM TPaXJaHWHA HEIEECHOCOOHBIM MPOKypopa, TakK KaKk B  XOfe
NPEABAPUTENILHOTO CYJeOHOr0 3acellaHus MOTYT pPacCMaTpUBaTBhCS  BOIMPOCHI
IPOBEICHUS TICHUXUATPUUYECKOM SKCIEPTU3bl, KOTOpas CBA3aHa C IOMELICHUEM
rpaXJAaHWHAa B CTAllMOHApHOE JieueOHOE YYpeXJIEHHEe, UTO TMPUBEAET K
OTPaHUYEHUIO €TO0 MPAB.

IIpakTH4Yeckoe 3HaYeHHE Pe3yJIbTATOB UCCJIEI0BAHMSA.

[IpakTuueckoe 3HayeHUE pabOThl 3aKIIOYAETCS B TOM, UYTO OCHOBHBIE
TEOPETUYECKUE TMOJIOKEHUS U BBIBOJIBI, MPEICTABICHHBIE B AUCCEPTALUA, MOTYT
OBITH MCTIOJB30BAHbBI MPHU JATbLHEHIIICH HAyYHOU pa3pabOTKe BOMPOCOB MPABOBOTO
peryaupoBaHusl  TPEIBAPUTENTBHOTO  CylneOHOTrO  3acelaHus B IeJX
COBEpILICHCTBOBAHUS OTEYECTBEHHOTO 3aKOHOAATEIHCTBA, B yUeOHOM MpoIiecce Mpu
NPENOJaBAHUKM TEOPUH TPAXKTAHCKOTO MNPOLECCYalbHOIO MpaBa, MPU H3YYEHUU
npo0seM NpeIBApUTEIHLHOTO Cy1Ie0HOTO 3aceaHus.

AnpobGanus pe3yJabTATOB HCCIACAOBAHNS.

JuccepTaius BbINOJIHEHA U 00CYXKJIeHa Ha Kadeape rpakJaHCKOro mpouecca
CaparoBckoii T'ocymapctBeHHOM akagemMuu mpaBa. OCHOBHBIE TOJOXKEHUS U
BBIBO/IbI HCCJIEIOBAHUS OTPAXKEHBI B 4 OMyOJIMKOBAHHBIX HAYYHBIX CTATHAX.

CTpyKTypa IuccepTamumn.

CrpykTypa AuccepTaluu OCHOBaHa Ha MPUHLUIAX JIOTUKH u
MOCJEA0BATENBHOCTH M3J0KEeHUA. COINIaCHO LENM HCCIECIOBAHUS JIUCCEPTALUS

COCTOMT U3 BBEJEHHUs, JBYX TIJaB, OOBCAMHSIOMMX IISITh  maparpados,



11
3aKIIHOYCHUA, TICPCUHSA HOPMATUBHO- IIPABOBLIX 4KTOB, CIIMCKa HCIIOJIb30BaHHOU

JIUTEPATYPHI.

OCHOBHOE COJAEPKXAHUE PABOTBI.

Bo BBegeHmH OOOCHOBBIBAaCTCS  aKTyalbHOCTh, HaydHas  HOBHU3HA
BbIOpAaHHOW  TEMBl, OINPEACNAIOTCA  LEJIW  HMCCIEIAOBAHMS, a TaKkKe  €ro
TEOpeTUYECcKasi, HOpMaTHBHAsT W MPaKTUYECKas OCHOBBI, (POPMYIUPYIOTCS
MOJIO’KEHUS, BBIHOCHUMbBIC Ha 3alllUTy; TMPEACTaBlI€HA ampodanus pe3yabTaToB U
CTPYKTypa IHCCEpTaLyu.

IlepBass rnaBa «[IpeaBapurenbHoe cyneOHOE 3acedaHHe B 3apyOeKHOM
IPaX/IaHCKOM  IPOLECCYalbHOM  3aKOHOJATEIbCTBE M OOIKME Hayaja €ero
IIPABOBOI'0 PETYJIMPOBaHUs B 3aKOHOAATENbCTBE PD>» cocTouT U3 Tpex naparpagos.

B nepsom  napacpagpe <«llpensapurenbHoe — cyneOHoe — 3acelaHue B
IPaXXKJAHCKOM IPOLECCYAIbBHOM 3aKoHoaaresnbcTBe EBpomneiickux crpad u CLIA»
paccMaTpuBaIOTCAd HCTOPUYECKHE M 3apyOeHbIe aHAJIOTH MPEABAPUTEIHHOTO
cyneOHOoro 3acemaHusi. ABTOp NPUXOJUT K BBIBOJLY, YTO MPEIBAPUTEIILHOE
CyleOHOe 3acellaHue HE CIMIIKOM paclpOCTPAaHEHO B MHPOBOM I'PaKJIaHCKOM
IpOLECCyaJbHOM 3aKOHOAATeNbCTBE U B ¢opme, mnpenycmoTrpennoit [TIK PO,
ABJIACTCSI YHHUKAJIbHBIM SIBJICHUEM, IPAKTUYECKH HE HMEIOLIMM aHaJIOroB B
MHPOBOM 3aKOHOJATENbCTBE. Hcroprnueckn Hauboee OJIM3KO
IpEIBapUTEIILHOMY CyA€OHOMY 3acelaHHio, CYLIECTBYIOLUIEMY B POCCHHCKOM
TPOXIAHCKOM  IIpolLiecCce, SBISIETCS IEPBOE  3acelaHue, MPEeLyCMOTPEHHOE
ABcTpuiickuM  YcTaBoM — rpaxaaHckoro — cyaompousBoictBa 1895 rona.
[IpoBOIMIOCE OHO B LENAX NPUMHUPEHHUS CTOPOH, PACCMOTPEHUS 3asBICHUSA O
HEMNOJCYTHOCTH [Iela JaHHOMY CyIy BOOOILE, YCTAaHOBJIECHUS (PaKTa HAXOKICHUS
TOXJECTBEHHOI'O MCKa HAa PACCMOTPEHHHM B IPYIOM CYAE WM Pa3pPELICHUH €ro
JPYTUM CYyJIOM, PEIIEHNE KOTOPOI0 BCTYIIWIIO B 3aKOHHYIO CHILY.

Takum oOpa3om, mepBoe 3aceqaHue, MPEeIyCMOTPEHHOE ABCTPUNCKUM
YcraBoMm, pakTHUYeCKH pa3pelano BOIPOCkl, OTBETHI Ha KOoTopbie B Poccuu marorcs

IpU MOJTOTOBKE Jieia K CyIe0HOMY pa3OupaTenbCTRY.
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HecomHeHnHO, pogHUT mepBoe CyaeOHOE 3acefaHue C MIpeaBapUTEIbHBIM

CyIeOHBIM 3aceJaHHeM TO, YTO B XOJI€ €ro HaxoJAT MpolleccyalbHOoe opopmiieHne
TaKWe MPOIeCCyallbHbIE ACUCTBHUS CTOPOH, KaK: MPU3HAHUE OTBETYMKOM HCKA WU
OTKa3 MCTLA OT MCKa, U3MEHEHUE MCTLOM IpeaMeTa ucka. To ecTh, AOMyCKalIoCh
IpeKpaiieHrue Tmpolecca B TIEPBOM 3aceaHMU 1O YKa3aHHBIM B YCTaBe
OCHOBaHHUSIM.

[lepBoe 3acemanne TPOBOAMIOCH TAKXKE B LENSIX Pa3pelIeHUs] BoIpoca 00
obOecrieueHNH CyneOHBIX W3ACPKEK H OCTABIICHHS WCKOBOTO 3asBICHUS 0Oe€3
paccMOTpEeHHsI  BCJIEICTBUE TOPOKOB  MPABOCIIOCOOHOCTH HMJIM  3aKOHHOCTHU
IIPEACTABUTENBCTBA TOM WIM JIPYrOHM CTOPOHBI.

Bce oTu BhlenepevncieHHbIE BOIMPOCH  TOJJICKATH PACCMOTPEHHUIO B
MEePBOM CYyACOHOM 3ace/laHHM.

B cooTBeTcTBHEM ¢ YCTaBOM MEpedYeHb BOIPOCOB, Pa3pelIaeMbIX B MIEPBOM
3aceJaHiM, [0 KOTOPHIM CTOPOHBI MOTYT 3asBIATH XOJATaiiCTBa, SBIISJICS
ucuepnbiBarOmUM: «Bcsikue uHblE TNPOChObI U TPeOOBaHUS HE MOTYT OBITh
3asIBIICHBI B [IEPBOM 3aCEaHHUM» .

W3 comepkammxcs B HBIHE JIEWCTBYIOIIEM 3aKOHOAATEIBCTBE HamOoJee
OMU3KO K POCCHICKOMY peBapUTEILHOMY cynebHOMY 3aceJaHuI0
IPETyCMOTPEHHOE TPaKIAHCKUM TIpoIlecCyalbHbIM 3akoHomarenbcTBoM CIIIA
nocyaebHoe cosemnanne c¢ agokatamu ( pretrial procedure (conferencepm,
Gudiual settlement conferenceuo npoBOAUTCS €IUHOIUYHO Cyabei ( MM
€ClId 3TO YCTAaHOBJIEHO  3aKOHOM IITara, APYTMMH  pa0OTHUKAMH  cyda —
MaructpatoMm). Ero OCHOBHbBIE TeNU: MPUMHUPEHUE CTOPOH M TOJTOTOBKA Jena
K cylaeOHoMy pa3bupaTenscTBy. llpuuem, COOTHOIIEHHE ATHX IEJeH B pa3HBIX
CyZax pasiuaHoe’.

OmHM cyApl CYUTAIOT TJABHOHM IIENbI0O TOATOTOBKY Jefa; JApyrue -
OPUMHUPEHUE CTOPOH, a MEPEeXOAsAT K MOATOTOBKE, JUIIb KOT/AA BBIICHEHO, YTO

IIPUMUAPEHUE HEBO3MOXKHO. TpETbM NPU3HAIOT 3TH LIEIU PABHO3HAYHBIMH.

tn yp. A.H. ABcTpuiickuii Y CTaB TpakITaHCKOTO CYOTIPOM3BOJICTBA B CPABHEHHH C HAIIMM Y CTaBoM. - C. —
TletepOypr, U3a-o IpaButenscrBytromniero Cenara, 1896. C.94-95.
2Cwm.: Mac Adams T. Law, Business and Sociefy. Bocton, 1989191,
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Ho TJIaBHBIM BCE-TaKU SIBJISICTCS MIPUMUPEHNE CTOPOH.

JHlocyneOHoe coBemanue — 3TO ojHa u3 (HOpM albTEPHATUBHOTO pa3pelIeHus
rpakaaHcko-nipaBoBbix cropoB B CIIIA.

OTnuure TpenaBapuUTEeTHLHOTO CYIeOHOTO 3acelaHusl B 3aKOHOATEILCTBE
Poccuu u nocynebnoro cosemanus ¢ anBokatamu B CIIIA oObsicHsaeTcs pa3nuuueM

IIPpaBOBbBIX CUCTEM, B KOTOPBIX OHH CYIICCTBYIOT, OpFaHHBaHHCﬁ Imponecca. O,Z[HaKO,

HCCOMHCHHO, aHaJIn3 3apy6e>I<Horo OIIbITa MOXKECT OKa3aTbCAa IIOJIC3HBIM M IJIA

Poccun.

HecmoTrpst Ha Bce pasnmuusi, NpeABapUTENbHOE CyneOHOe 3acenaHue |
JOCYZIeOHOE COBEIIaHWE WUMEIOT MEXKIy 000 HauOOoJbIlIee KOJUYSCTBO OOMIMX

4epT. CXO0XKHUE 1IN, CUTyallud, B KOTOPBIX OHHM IIPOBOASATCH.

B 3akoHOjaTensCcTBE JPYrux TrOCYAapCTB COJEPKATCA MPOILECCyalIbHBIC
UHCTUTYTHI, KOTOpbIE MMEIOT OTJEJIbHBIE CXOJHBIE YEPThI C POCCUUCKUM
pPEABAPUTEILHBIM CYJIeOHBIM 3aceJaHreM, OJHAKO HH OJHO W3 HHUX TaKOBBIM

Ha3BaTbhb HCJIb34.

Tak, mporecc MOATOTOBKM Jela K CyneOHOMYy pa3OupaTenbCcTBY B
CYJIOTPOU3BOICTBE ['epmannn  MOXHO  pa3fenuTh HaA  JBa  JTamna:
JIeNOMPOM3BOACTBO [0 IPAXKIAHCKOMY eIy U MOATOTOBKA K CIYIIAHHIO B CyIe'.
Ho HM Ha OZHOM W3 HUX HE BEAETCA MPOTOKOJ, HE MOXKET OBITh MPEKPAIICHO
IIPOM3BOJCTBO 1O Jeny (Kak B ciaydae IMPOITyCKa CpOKa MCKOBOW JTaBHOCTH WU
YTBEPXKICHUSI MHUPOBOTO COIVIAIIICHUS B TPaXJTaHCKOM Tmporecce Poccum).
daktruyecku, 00a ITU 3Tama HAMpaBIeHbl Ha (GOpMUpPOBAHUE HAMOOJEE TOTHOM
JTIOKA3aTeIbCTBEHHOW 0a3bl, CIIyXallell OCHOBOW i OBICTPOTO W TMPABHILHOTO

paspenieHus Jena B cyje.

[Ipoextr  wHoBoro ITIK  T'epmanum  mnpenycmMarpuBan — BBEICHHE
IpeIBapUTENILHOTO CyAe0HOr0 pa30upaTeNbCcTBA B CyAax INEepBOM MHCTaHIIMH,
KOTOpOE€ TPOBOAMUTCSA TOCJEe TMpenbsSBICHUS HUCKa B (Qopme cyaeOHOro

3acefmanuss. OHO MOIJIO 3aBepILATHCS pa3pelleHHeM cropa ©0e3 BbIHECEHUs

Y Cm.: Jaeman A.I'. Tpaxmanckoe nporueccyanbHoe npaso epmannn (OCHOBHBIC HHCTHTYTHI). ABTOpEd.
JMC. A-pa 1opui. HayK. - M.: TamGyprckuii u 3aopnanickuii roc. yH-T (Cepmanus) u Epesanckuii roc. yH-
T, 2002. C.34.
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cyneOHoro pemieHus ( HampuMep, NpPH OTKa3e OT HCKa) WIA JKe, €CIu

TaKOE pa3pelIeHue HEBO3MOXHO, CyIl cpa3dy NEPeXOAWT K CIYIIAHUIO Jela.

OCOOEHHOCTAMHM TaKOIro MPEIBAPUTENBHOTO Cy/IeOHOTO pa30upaTenbCcTBa
SIBJISIFOTCSL 00s13aTeNbHAsT SIBKA CTOPOH M TO, YTO B €r0 XOJ¢ JO0Ka3aTelhCTBa HE

1
HCCIICAYIOTCA.

AHIIMICKUNA TPaKJAHCKUI MPOLECC COAEPKHUT psJl  CIydaeB, Korja
IPOM3BOACTBO MO JelIy IMpeKpamaeTcss Npu MOArOTOBKE Jena K CyaeOHOMY
pazouparenbcTBy. Tak, Je10 MOXeT OBbITh IpeKpameHo 0e3 cyneOHoro
pa30upaTenbCcTBa, €CIUM HET UW3BEIICHUS OTBETYMKA, MOJATBEP)KIAIOLIETO €ro
JKeJlaHue 3auumarees. Jlomyckaercs Takxke cymMMapHbii nporecc. OH MpOBOIUTCS
B CJIydasix, KOrJia U3 MUChbMEHHBIX TIOKa3aHUN CTOPOH, TAHHBIX MOJ MPUCATON (OTHO
U3 JCWCTBUHN, COBEPIIAEMBIX IPH MOATOTOBKE Jieja), CIEAYET, YTO HET BOIPOCOB,
KOTOpbIE TPEOYIOT CyneOHOro Mpolecca, HeT OCHOBAHUW JIs €ro MPOBEACHUS; TO
€CTb, Cy/Ibsl IPUXOAUT K BBIBOJY, UTO JAHHBIN CIOP HE MOMJICKHUT PACCMOTPEHUIO B
Cylax, WIHA K€ CTOPOHBI JKENAIOT MPUMHUPHUTHCSA, WM HE TOIACPKHUBAIOT MCK, a
Takke eciau TpeOoBaHus ux OeccriopHbl.  IIpoBoauTcss paHHOE JeHcTBUE
eIWHOJMYHO CyIbeil Marucrpara (Cyapeii-pacropsauTeneM), XOTsS aHIJIHKHCKOE
3aKOHOJIaTE€ILCTBO OTHOCHUT JaHHbIC JEUCTBUS K IMOATOTOBKE Jejla K CyIAcOHOMY
pasbupaTenbcTBY’. B POCCHICKOM Mpomecce I DAHHBIX CIyYaeB CyIIECTBYET
Oornee CHOXHBIA aHAJIOT, YeM IMpelBapUTeNIbHOE cyAeOHOe 3acenaHue, — 93TO

Cy/1I€OHBIN MPUKA3.

CBoeoOpa3HbIii  WMHCTUTYT, JO  HEKOTOPOW  CTETEHH  CXOXHH  C
IIpeIBapUTEILHBIM Cy/IeOHBIM 3aceIaHueM, CYIIECTBYET B IMIBEJACKOM mpaBe. Ecmu
cyneOHOoe pa3dMpaTe’abCTBO CBS3aHO C TOJATOTOBHUTENLHOM MpPOLEAYpOH, CYIbs,
BEIyIIUA €€, UMEET MPaBO BBIHECTH pEIICHUE 10 Ney 0e3 MPUCYTCTBUS CTOPOH U
HE TMOBTOPSATH UM TO, YTO YK€ OBLIO CKa3aHO BO BpeMsl MOATOTOBHUTENIbHOMN
npouenypbl. Hanbosee wacto »TOo mpuMeHsieTcss B aenax o pa3Boaax. Ho, kax

paBuio, CyneOHOe pa3dupaTeaTLCTBO MPOBOIUTCS.

L Cwm.: IlImanxke 3.3. Pedhopma HEMELKOTo IpakIaHCKOTO MpoLeccyanpHoro npaea. [Ipoekt HoBoro I'TIK
[/ PoccuiicKHiA €5KETOJHUK TPAXKAAHCKOTO U apouTpaxkHoro npouecca. Nel (2001) -M.: Uza-so HopwMma,
2002. C.233.

2Cm.: [oicexo6 J. OCHOBHBIE YePThI aHTIIMICKOM rpaxaanckoit roctuiun. // CCC — AHIIus: 10CTULMS U
CpaBHHTENIbHOE NpaBoBeaeHue.- M.: MHc-T rocynapcrea u npasa PAH, 1986. C.74.
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Bo semopom  napacpage « llpenBaputenbHoe cyneOHOE 3aceiaHue B

3aKOHOAATENbCTBE PD» MNpPOBOAUTCA CpPaBHEHUE MPEIBAPUTEIBHOTO CYyIAeOHOTO
3acenanus, mnpeaycMmorpeHHoro [TIK P®, c¢ Haubonee Onu3kuM emy B
POCCHICKOM 3aKOHO/IaTEILCTBE MPOLECCYyATbHBIM UHCTUTYTOM  —
NpeABApUTEIIbHBIM  CYJAEOHBIM  3acelaHueM, MPeayCMOTPEHHBIM AIIK PO,
BBISIBJISIIOTCS] X CXOJICTBA U pa3iaudusi. B apOuTpakHOM CyA0MpOU3BOICTBE, TaK Ke
KaK ¥ B TPAKIAHCKOM, TIPEIBApUTEILHOE CyIeOHOE 3acejaHue MPOBOAUTCS CYIbei
eauHonnyHo. Bmecte ¢ Tem B oTimuue ot ['TIK, ymoMuHaromero JiMiib 0 CTOpOHax,
ApOUTPaKHBIN TMPOIECCYaTbHBIM KOJAEKC MPSIMO YKa3bIBAE€T, UYTO H3BEIICHUIO O
MECTE€ U BPEMEHU MPEIBAPUTEIIBHOTO CYAEOHOTO 3acelaHusl MOMJIeKAT U JPYyrue
3aMHTEPECOBAaHHbIE Jula. [log HUMU clieyeT MOHMMATh TE€X, - KOTOPBIE €IIe HE
SIBJISIFOTCS JIUTIAMHU, YIACTBYIOIIIMMHU B JIeJie, HO MOTYT OBITh MPUBJICYEHBI B TIPOIIECC
B COOTBETCTBYIOIIIEM Ka4eCTBE, a HE TOJbKO YYaCTHHUKOB apOUTPaKHOTO IMpoliecca,
ykazaHHbIX B cT. 40-48 ATIK, u3Bemniaembix B cooTBeTcTBUM cO cT. 121-124ATIK.
To ecrtb, WU3BEMIAIOTCS  NOTCHIMAJIbHBIE  TPETbU  JIMIA,  3ASBIISIOLINAC
CaMOCTOSTENIbHBIC TpeOOBaHMS Ha MPEAMET CIopa, KOTOphIE elle He BCTYMHUIH B
mporiecc. ITO U COCTABISIET CreU(HUKY MpeBapUTEIHLHOTO Cy1eOHOTO 3aceIaHusl B
apOUTPaXKHOM TIpOIIECCe, €r0 OTIMYHME OT MPEIBAPUTEIIHLHOTO CYJeOHOTO 3aceIaHms

B I'pa’)K1aHCKOM CYJOIIPOU3BOJACTBE.

ABTOp monaraer, 4to OBLIO OB IEIecOO0Opa3HO 3aKpervieHHEe IMOJI00HOTO
nonoxxkenus B I'TIK. B cBsi3u ¢ uem penakmuto cr. 152 I'TIK cinexyeT nOMOTHUTH
MOJIO)KEHUEM, COTJIACHO KOTOpoMy:. «CTOpPOHBI M TpPEThbU JHUIA H3BEIIAIOTCA O
BPEMEHU U MECTE MPEIBaApPUTENBHOTO CyaeOHOro 3acenanusi». OTHOCUTENHHO
TPEThUX JIMI[, 3asBJISIONIMX CaMOCTOATENIbHBIC TPEOOBaHUS Ha MPEIAMET CIopa,
MOYHO CKa3aTh, YTO B COOTBETCTBHUH C 3aKOHOM OHH IOJIB3YIOTCS BCEMU MPaBamMu U
HECYT BC€ 00S3aHHOCTH MCTIA, SIBJISIOIIETOCS CTOPOHOM 1Mo aemy. JJisi BCTyTUIeHUS
B JIEJI0 TPEThE JIMIO JOJKHO 00anaTh MpaBOM Ha TpembsBieHue ucka. OHU

CTYHAIOT B YK€ HAYAThI, HE3aBUCUMBIN OT HUX IPOLECC.

Ecnu cyny Ha craguu mOATOTOBKHM Jelia K CyIAeOHOMY pa30uparesibCTBY 0
MIPOBEICHUSI TIPEABAPUTEIILHOTO Cy/Ie0HOTO 3aceqaHusl M3BECTHO O TOM, YTO B JIEJe

HMCIOTCS TPCTbH JiMIaA, 3asBIAIOINC CaAMOCTOATCIbHLBIC TpC6OBaHI/I}I Ha MpeaAMCT
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CIOpa, OH JOJDKEH HM3BECTHTh UX O BPEMEHU  MPEIBAPUTEIBHOIO CYIAEOHOTrO

3acellaHrs, B MPOTUBHOM CJIy4yae 3TO MpUBEIET K yuiemieHutro ux mnpas. Cyny
CTAHOBUTCS U3BECTHO O TAKOM TPETHEM JIMIIE B CHIIy IOJJaYM MCKOBOI'O 3asBJICHUS K
OIHOM WM 00erM CTOpOHaM IO MEepBOHAYAIbHOMY cropy. OYeBHAHO, YTO IS
HOJIEPYKAHUS CBOEH MMO3ULIMU UM OyAeT HE0OXOIUM BECh 00BbEM IPOLECCYaTbHBIX
opaB , B TOM 4HCI€ M IPaBO Yy4yaCTBOBaTb B IIPEIBAPUTEIBLHOM CYAEOHOM
3aceaHuy, U T€ MpaBa, KOTOPbIE AAeT ATO ydactue. [Ipm JMieHun cTOpoHsl Takou
BO3MOXKHOCTH Ipouecc  (aKTMYECKU CTAHOBUTCS MNPUCTPACTHBIM, OTIAETCS
OpEINOYTeHUE OJHUM YYaCTHHKAM TMepel IpPYTUMH, OONaJalolUMH TEM Ke
o0bemMoM mpaB. YTo ke KacaeTcs TPEThUX JIML, HE 3asBISIIOIINX CAMOCTOSATEIbHbBIE
TpeOOBaHUS Ha MPEAMET CIIOpa, TO BOIPOC 00 MX YUYACTUU B JI€N€ pa3pelaeTcs
cornacHo I'TIK nHa cragum nmoaroroBku. CiaenoBaTesbHO, K MOMEHTY MPOBEACHUS
IPEIBAPUTEIBLHOrO CyI€OHOI0 3aCEIaHus, SABISAIOIIErOCS UTOIOM MOATOTOBKH, OHU
YK€ U3BECTHBI CyAy. B CBs3M ¢ TeMm, 4TO Takue Juua IOJb3YIOTCS PAAOM IIpaB
CTOPOHBI IO /Iy, UX Y4YacTUE€ B IPEIBAPUTEIBLHOM CYJECOHOM 3aceIaHUU MOMKET
CIOCOOCTBOBATH 3ALUTE UMM CBOUX IPaB, TaK KaK PELIEHUE CyAa MO AENly MOXKET
3aTPOHYTh UX IpaBa, MOBJEYb BO3JIOKEHHE Ha HHUX KakKuxX-1u00 00s3aHHOCTEH
(Hampumep, O00S3aHHOCTH BO3MECTUTH YOBITKH, IPUYHMHEHHBIE KOMIICHCAIHEH
Bpea TpU PpErpeccHbIX HUCKax). XOTSA TPEeTbU IIMIA, HE 3asBISIOLINE
CaMOCTOSITENIbHBIX TpPEeOOBaHMN Ha TPEeaMET CIopa, HE MOTYT COBEpILATh
pacnopsauTeNbHble ACHCTBUS, UX  ydacTUE B MPEABAPUTEIBHOM CyJIeOHOM
3aceaHuM MOXET BBIPA3UTHCS B 3aABJICHUM XOJATAWCTB, KOTOPBIE B JAJIBHEHIIEM
MOT'YT OKa3aTh CYIIECTBEHHOE BIIMSHUE HA PELICHUE I10 Ay, Ha JKEJIAaHUE CTOPOH
COBEPIIUTHh  PACHOPSAMTENBHBIE  JCUCTBUSA, JaXe W B XOAE  Camoro

peBapUTENILHOTO CyAeOHOTO 3aceaHusl.

OueBHIIHO, YTO pas3pelas BOIPOC O TOM, TOTOBO JHU JEJIO0 K CyIeOHOMY
pa3dnpaTenbCTBY, CYAbE CIEAYeT 3acAylIMBaTh MHEHHE HE TOJBKO CTOPOH, HO U
o0enx  Kareropwii  TpeThbUX JUIl. B MNpOTMBHOM ciydyae uX mpaBa OyayT
CYIIECTBEHHO YIIEMJIEHBl. TpeTpu JMIa B IMOATBEPXKACHHE TOrO, 4TO IO HX
MHEHMIO TIOJArOTOBKA IPOBEAEHA HEAOCTATOYHO IIOJHO, MOTYT yKa3aTb Ha HE -

A0CTAaTOYHOC HCCICAOBAHUE HJOKA3aTCIILCTB, Ha IOCICACTBHUA HCYIOBJICTBOPCHUS
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3asBJICHHBIX HMM XONAaTacTB 1Mo pemny. Bo  Beiakom ciywae, ecnu [TIK

PSIMO YKa3bIBAeT B CT.CT. 421 43, 4TO TPETHhH JIUIA TIOJIB3YIOTCS BCEMU TPaBaMHu
CTOPOHBI, 32 U3bATHEM ycTaHOBIEHHBIX B cT.43 I'TIK, HeBHUMaHuE K UX MHEHHIO
OyAeT SBIATHCSA HapyIIEHHWEM JCWCTBYIOLIETO 3aKOHOJATENbCTBA. 3ECh CIEAYET
OTMETHUTh, YTO MPABWIBHOE pa3pelieHre Cropa MEeXAY CTOPOHAMU MOXKET UMETh
Oojiee Ba)KHOE 3HAYEHHE NJisi TPEThUX JIMI[, HE 3asBIISIIOUIMX CaAMOCTOSATEIbHBIC
TpeOOBaHUs, YeM [UJIsl CTOPOHBI, KOTOpas SBIAETCA MOCPEAHHUYECKUM 3BEHOM,
obecrnieunBasi cebe Ha ciayyail HEOJIAronmpuUsTHOrO ISl HEE PELIEHUs], BOBMOXHOCTb
perpeccHoro ucka. Beaencraue 3Toro Moker 0e3pa3imdHO OTHOCUTHCS K TOMY, KaK
OyAeT paspelieH Crop, AaXe MOXKET MNPHU3HaTh HCK C IENbI0 IPeIbsSBICHHS
perpecca K TpeTbeMmy Jidily. BoT modemy JuIIb y4acTHE TPEThEro Jula, He
3asBIISIONIETO CAMOCTOSITENIbHBIE TPEOOBaHMsI, HO CAMOCTOATEIBHO JCHCTBYIOIIETO
B CBOel MpaBoBOM cdepe, MOXKET O00ecneuuTh €ro mnpaBa M MPEeIOTBPATUTh

H€6J13FOHpI/I$ITHbIe JJIA HETO ITOCICACTBUSA.

[lepeuenpb BOIPOCOB, KOTOPBIE PACCMATPHUBAIOTCS B XOJI€ MPEABAPUTEIHHOTO
cyneOHOro 3acelaHusi B TPaXKTAHCKOM CYyJIONPOM3BOJCTBE, ONpEAENeH Kak
ucuepnbiBarOmuii. BMmecte ¢ TeM MOXHO MPENNoOJIOKUTh, YTO B XOJE
NpeIBApUTENIFHOTO CYA€OHOrO 3aceJaHusl MOXET pelIaTbCsi U psAA  APYTHX
BOMPOCOB. [IpakTKa CBUIETENBCTBYET, YTO KPOME BO3MOKHOCTH IIE€peayuu Jesa Ha
paccMOTpeHHEe TPETEHCKOro Cyia, B XOJ€ MPEABAPUTEILHOIO CyAe0HOro 3acejaHus
paccMaTpUBaeTCsl BOIPOC O COGIMHEHHMH JAEN B OJHO Mpou3BoAcTBO. OnHa u3
CTOPOH CIloOpa MpH pas3feie COBMECTHO Ha)KUTOIO HMMYIIECTBA  CYHNpPYTroB
BKJIIOUMJIA B TI€PEUEHb JEIMMOI0 HMMYILIECTBa aBTOMOOWIIb. Y3HAB 00 3TOM, MaTh
IPOTUBHON CTOPOHHI (Cynpyra), 3asBHIIA, YTO aBTOMOOWIIb OBLT MTPO/IaH €i CHIHOM,
npeabsiBUiIa TOKYMEHTHl Ha MPaBO COOCTBEHHOCTH M 3asiBUJIa BCTPEUHBINH HCK. B
npoliecce IMOATOTOBKM Jiefla Cylbs MpHILET K BBIBOAY, YTO  LIEJIECO00pas3HO
o0bearHEeHHE HTHX Jel. Bompoc 00 3ToM ObUT pelieH B MPeaBApUTEILHOM

1
CyneOHOM 3aceaHuu .

Takum O6p8,30M, MMPEACTABISACTCA, YTO IICPCUYCHL BOIIPOCOB, paCCMAaTpHUBACMBIX

B IMPCABAPUTCIIBHOM Cy,[[e6HOM 3daCCAaHUN B TpPaXIAHCKOM CyAOIIPOMU3BOACTBC,

! Cm.:ApxuB MupoBoro cypu cyae6Horo yaactka Ne2 3aposckoro paiiona r.Caparosa. 2003 Jleno Ne2-
170.
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TOXC uenecoo6pa3H0 OCTaBUTb OTKPBITBIM. 3I[CCB JIMIIb CJICAYCT OTMCTUTD,

YTO 3TO MOTYT OBITh pa3IWYHBICE OPraHWU3AIMMOHHBIE BOIMPOCH, HE KAaCAIOIIHECS
CylllecTBa paccMaTpuBaeMoro crnopa. Onupasch Ha BBIINICPUBEICHHBIN MpPUMED,
MOXHO TPUWUTU K BBIBOAY, UYTO 3TO - Pa3bECIMHEHUE U COEAMHEHUE HCKOBBIX

TpeOOBaAHUM.

B  mpemwvem  napacpage  «llposiBieHHME NOPUHIMIIOB  TPAKIAHCKOTO
MPOIIECCYaTbHOTO TIPaBa B MHCTUTYTE MPEABAPUTEIHHOTO CYIOHOTO 3aceIaHus»
JUCCEPTAHT PACKPHIBAET BOMPOCHI JACUCTBUS psAga NPUHIUMIOB TIPAXKIAHCKOTO

IPOIIECCYalIbHOTO TpaBa B XOJ€ MPEIBAPUTEIBHOTO CyIeOHOTO 3acemaHus

3akpemnennsii B ¢T.123 Konctutyuun PO npuHOMn ocymiecTBieHUs
CyZIOIIPOHU3BOJCTBA Ha OCHOBE COCTS3aTEIbHOCTH U PAaBHOIIPABUSA CTOPOH, HAXOIUT
CBOIO peaNu3aliio B MPEABAPUTEIHHOM Cy1eOHOM 3aceanuu. B xoie ero oTBeTynk
MOKET  BBIABUIAaTh  BO3PAXKEHMsI OTHOCHTEIBHO MPOMYyCKa HCTHOM  0Oe3
YBOXKWTEIBHBIX IPUYMH CPOKAa MCKOBOM JAaBHOCTM Ui 3allUTHl IIpaBa U
YCTaHOBJIEHHOTO (eepalbHbIM 3aKOHOM CpoKa oOpamienuss B cyd. JlanHble
BO3P@XKEHUSI PAacCMaTPUBAIOTCS. OITO CHOCOOCTBYET YKPEIUICHUIO IMpPUHIUIA
COCTA3ATENBPHOCTH TpoIlecca, MOOYKIaeT CTOPOHBI K AKTUBHBIM JEHCTBUSM IIO
3alIATE CBOETO MPaBa y>Ke Ha CTOJIb PAHHEM JTalle CyI0IIPOU3BOACTBA.
CopnepxaHne NMPUHUMIIA AUCIO3UTUBHOCTH B TPAXAAHCKOM MPOLECCYAIBHOM
npaBe OOYCJOBIEHO COAEpX)aHHEM OJHOMMEHHOTO MPUHIUIA  TPaKIaHCKOTO
npaBa. Y4YacTBYIOLIUM JIMI[AM IPENOCTABIAETCS NPAaBO HAa CBOU COOCTBEHHbIE
AKTUBHBIE JIEUCTBUS. <«ABTOHOMHOE» PETYJIMPOBAHHE OCYLIECTBISETCS CAMHMH
y4aCTHUKaMU OOIIECTBEHHBIX OTHOLICHHH Ha OCHOBE TMPEJIOCTaBICHHON UM
CBOOOBI PACHOPSHKEHUsT CBOMMHU TpaBamMH (IMCHO3UTUBHOCTH). OYEBHIHO, 4YTO
JaHHOE OOCTOSITENILCTBO M CJIEAYyeT OTHOCUTh K YHCIY OJHOM H3 Haubolee
XapaKTEepHbIX 0COOEHHOCTEN COJEep/KaHUsl IPUHLIUIIA AUCTIO3UTUBHOCTH.
B npenBapurensHOM CyneOHOM 3acelaHMM HaxXOOUT CBOE BBIPAXKECHHE
dbopManbHas IUCHO3UTHUBHOCTH, TOJ KOTOPOM NPUHATO TOHUMATh CBOOOIY
YCMOTPEHHsI CTOPOH B PAaCHOPSKEHHH IPOLECCYAIbHBIMU CPEICTBAMM  3aLUTHI

CBOHMX IIpaB B XOAC TIPAKIAHCKOI'0 CYIOIIPOU3BOJACTBA, KOTOpAsA BKIKOYACT B cebs
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JIB€ OOJIBIINE TPYIIBI MPAB CTOPOH U JPYTHX JIULI, Y4aCTBYIOLINAX B

CyJIOTPOU3BO/ICTBE:

JUCTIO3UTUBHBIE TPABOMOYHs, B KOTOPHIX pACKpbIBACTCSA MEXaHU3M
JBYKEHUS TPAKIAHCKOTO MPOIIECCa;

JVCTIO3UTUBHBIE TIPABOMOYMS, HUKAK HE CKa3bIBAIOIIUECS HAa MEXaHU3Me
JBIDKEHHS TPa’KIAHCKOTO TIporecca .

B cuny cnenuduky npeaBapuTENbHOTO CyAeOHOro 3acefaHusi Hambosee
APKO B €ro XOAE peanu3ylTCs IMPAaBOMOYHUS BTOPOW TPYIIBI. DTO OTBOJIHI,
XOJ[aTaliCTBa O MPUBJICUYCHUH TPETHHX JIMII HA CBOIO CTOPOHY, O BEJACHUU JEIl Yepes
IpeICTaBUTEINEH, 3asIBIICHUE OTBETUMKA 00 HCTEYCHUU CPOKA UCKOBOW JABHOCTH.

B pabote Takke paccMaTpuBaeTcs MpOsBICHUE (PYHKIIMOHAIBHOW pPOJH
JVCTIO3UTHBHOCTH B XOJI€ MPEIBApPUTEIBHOTO CYyIeOHOro 3acelaHusi u e
COIIMANBbHOW  3HAYMMOCTH.  3aTparuBaeTcs  BOMPOC O  OE3yCIOBHBIX
NpOIeCCyallbHBIX ~ MpaBaX,  peaju3yeMbIX B MPEIBAPUTEIHLHOM  CyIeOHOM
3aCelaHuH, O €ro TPAHCIOPEHTHOCTH.

Bropassi riaaBa « IlpaBoBas mpupoma U mporeccyanbHas (opma
IpEIBAPUTEIILHOTO CYIeOHOTO 3aCeIaHMs» COCTOUT U3 ABYX maparpados.

B nepsom napacpaghe «CymnocTh npeaBapuUTENHHOTO CYyI€OHOTO 3aceIaHus
U TapaHTUU TpaB €ro  y4aCTHUKOB» paccMaTpuBalOTCS  CYIIHOCTh
NPeIBAPUTEIILHOTO CyAeOHOTO 3acelaHus, TOPSIOK €ro MpPOBEIEHUs, TapaHTUU
IIPaB YYaCTHUKOB MPEIBAPUTEILHOTO CYJeOHOTO 3aceIaHusl.

3aKoHOIATENh TIOMECTHII HOPMY O TIPEBAPUTEIILHOM Cy/IeOHOM 3acelaHiH B
rmaBe «llogroroBka ngena Kk cyaeOHOMY pa3OupaTenbCTBY». Takum oOpasom,
npeIBapuTebHOE CyJIeOHOEe 3aceaHue MPOBOANTCA HA JaHHOW CTaIWu Ipoliecca.
Ho BmecTe ¢ Tem npeaBaputenbHoe Cy1e0HOe 3acejaHue - 3TO CyJeOHOe 3aceaHune,
X0Ts1 OBl ¥ TipeaBapuTenbHoe. ClienoBaTeNbHO, PSAl HOPM O Cy/IeOHOM 3acelaHHH, B
YaCTHOCTH, Kacaloluecs NpaB JIMYHOCTH TPU TPOBEIEHUM MpOIecca, BIOIHE K
HeMy npuMeHuMbl. OIHAKO NpeABapUTEeNbHOE CyneOHOe 3acelaHue — ITO He

pa?>6I/IpaTCJ'II>CTBO JAcjia Mmoo CymecCTBy, B CBiA3M C 4Y€M OHO HMECT HCHBIﬁ pAan

! Cm.: Inemanos A.B. JlucrosnTuBHbIe Hauana B chepe rpaIaHCKON FOPUCIIPYICHIMI: IPOGIEMbI
TEOpHH U NpakTuku. - M.: U3n-sBo Hopma, 2002. C.68
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CYILIECTBEHHBIX OTJINYUI OT cyneOHOro 3acelaHusl 0 PACCMOTPEHUIO U

pa3pelIeHuIo aena.

[lonroroBka nena K cyaeOHOMY pa30MpaTelbCTBY HampaBieHa Ha
oOecreyeHne 3aKOHHOTO, OOOCHOBAaHHOTO M CBOEBPEMEHHOTO pa3pelieHUs elna.
[ToArOTOBUTENBHYIO NEATEIBHOCTh CYABH HENb3sl CUUTATh MpaBocyaneM. Bo Bpems
ee TPOBEJCHUS HE BBIICHSIIOTCS OOCTOSTENHCTBA JeJia, HE MPUMEHSIIOTCS HOPMBI
TPAKIAHCKOTO WJIM WHOTO MaTepHabHOTO TIpaBa. Bmecte c TeM, XOTsS B
pEIBapUTEILHOM CyJIeOHOM 3aceTaHUU OOCTOSATEIhCTBA JeNia U HE UCCICTYIOTCS
M0 CYIIECTBY, HO TP HAJIMYNU YCTAHOBJICHHBIX B 3aKOHE OCHOBAHUN B MCKE MOXKET
ObITh OTKa3aHO. K TakOBBIM OTHOCATCS MPOMYCK 0€3 YBAKUTEIHLHON MPUUUHBI
CpOKa HMCKOBOM JAaBHOCTH WJIM cpoka oOpamienust B cya. B cr. 152 I'TIK P®
CKa3aHO, YTO TI0 JTAHHOMY BOTIPOCY CY/Ibs BBIHOCUT pellieHHe. Perienne siBiseTcs
aKTOM TMPaBOCYIUs, TO €CTh 3allUINaeT CyOBEKTUBHOE MaTepUATBHOE MPABO WM
OXpaHsIeMbIi 3aKOHOM HHTepec (B JAHHOM CiIydae 3TO OyJeT MpaBO WM UHTEpPEC
orBeTunka). DakTUYECKH K CyAeOHOMY pEIICHHIO, CIICOBATeIbHO, M K aKTy
NIPaBOCYAUs, TPUPABHUBACTCS U OINpPEAENCHHUEe O MPEKPAIICHUH MPOU3BOJCTBA IO
7eny. OTO MPOUCXOIUT, KOTJa MPOLECCyallbHO 3aKpeIUIsieTCs] PeIleHHue CTOPOH
3aKJIIOYUTh MHPOBOE COTJIAIlIEHWE, OTKa3 MCTIA OT MCKa. B MaHHOM ciydae, XOTs
oTBeTa Ha TpeOOBaHMS UCTIIA 1O CYIIECTBY CIIOPHOTO MpaBa (MHTEpeca) He JacTcs,
CIOp MEXIYy CTOPOHAMH HaBCeTJa JUKBUAMPYETCS W WCTEI JUIIAeTCs IpaBa
oOpailmeHust B CyJ ¢ MCKOM TIO JaHHOMY OCHOBaHHIO. B CBSI3U C 9TUM BO3HHKAET
BOIIPOC: MOYKHO JIM HE OTHOCHUTH K MPABOCYIUIO ACSITEIBHOCTD, B MPOIECCE KOTOPOI
MPUHUMAETCS akKT npaBocyaus? [IpeacraBisiercs, 4To HET.

N.M. T'mna3oB, ykaspiBas Ha 93TO, OTMEUYaeT, YTO YK€ IPH NPOBEACHUU
MPEABAPUTEILHOTO Cy/IeOHOTO 3acelaHus BO3MOXKHO BBIHECEHHE PEIICHUS II0
cymectBy'. C TaKMM MHEHHEM HelNb3s COINIACHTHCS. B XoJe mpeqBapHTeIbHOro
CyIeOHOro 3aceaHusi CyJ HE OJDKEH COCTaBUTh ce0e OKOHYATEIbHOE MHEHUE IO
JieNy, Kak He JIOJDKEH COCTaBUTh OH ero ce0e BooOIlle B X0Ji¢ MOJATOTOBKU Jieia K
cyneOHOMy pa3ompaTtenbcTBy. s  3TOTO  CymIeCTBYeT CTamus CyAeOHOTO

pa3buparenbcTBa, CyneOHOE 3acelaHue IO PACCMOTPEHUI0 U Pa3peUICHHUI0

Y Cwm.: I'unazos U.1. U3Menenus B rPaXXIaHCKOM IPOIECCYAIbHOM 3aKoHOmaTenbeTBe. [/ Poccuiickuii
cymps. 2001. Ne7. C.7.
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IrpaXXJAHCKOro jena mo cyulectBy. IlpeaBaputenbHoe cyneOHOe — 3aceqaHue

UMEET APYyTHe LENU - CO3JaHUe BCEX YCIOBUH ISl TOTO, YTOOBI MIPH PACCMOTPEHUHU
Jena MO CYHIECTBY OBUIO BBIHECEHO 3aKOHHOE€ M OOOCHOBaHHOE peEIlEHUE,
COOJIIOICHBI MPaBa U 3aKOHHBIE MHTEPECHI BCEX YYACTHUKOB MPOIIECCa.

B03MOXXHOCTh BbIHECEHHUS B MPEABAPUTEILHOM CYyA€OHOM 3aceaHUU aKTOB
paBOCYyUs SBISIETCS YaCTHBIM ciaydaeM. Ha ocHOBaHMM aHanm3a 3aKOHA, TaKUX
CJIy4aeB MOYKHO BBISIBUTH BCETO JIBa: BHIHECEHHE PEUICHHs 00 OTKa3e B UCKE B CBSI3U
C MPOIMYCKOM CpOKa UCKOBOM JABHOCTHU MJIM CPOKa OOpallleHHs B Cy/ U BbIHECEHUE
ONpeIeeHUs O NPEeKpalleHHH IPOU3BOACTBA MO JENIy [0 MNPEeIyCMOTPEHHBIM
3aKOHOM OCHOBaHMSM. Takoe ompezaeneHUE (PAKTHUECKH UMEET CUIy CyAeOHOTo
pemieHusi. OTU clydyad MOAYEPKUBAIOT JIBOMCTBEHHYIO, OCOOYI0 MPHUPOLIY
peBapUTENLHOTO CyZAeOHOT0 3aceaHus: Kak Cy1e0HOro 3ace/lanusl, IPOBOAUMOTO
C COOJIOJIGHUEM XapaKTEPHBIX NJisi HEro MPUHIMUIIOB U MOJOXKEHHM, HO BMECTe C
TEM, MPOBOJMMOTO Ha CTaJWU MOJATOTOBKU JeNia K CyAeOHOMY pa30upaTesbCTBY.
OHUM MO3BOJISIIOT YBUAETh HEKOTOPYIO YHHMKAJIbHOCTh AAHHOTO MHCTUTYTA, HO HE
OTOXJIECTBJISIIOT €ro C CyAeOHbIM pa30UpaTeNbCTBOM, C 3acCeIaHHeM IpHU
PAacCMOTPEHHH U Pa3pELICHUH /1€ IO CYLIECTBY.

B 3akone ckazaHo, UTO CTOPOHBI U3BEIIAIOTCS O BPEMEHU U MECTE Cyne0HOro
3acelaHusl U HET HUKAKUX JIOMOJIHEHUH O BO3MOXXHOCTHU PACCMOTPEHHUS Jieia B UX
OTCYTCTBUE. B CBSI3U C 3TUM MOXHO MPUUTHU K BBIBOJY, YTO B CIIy4ae OTCYTCTBUSI B
Jieie CBEJEHUH O HaJUIeKallleM M3BELIEHUU CTOPOH, MpeABapUTENIbHOE CyAeOHOe
3acellaHie HE JIOJDKHO ITPOBOJUTHCSA, TaK KaK IPEACTABICHHBIE B €ro XoJe
JI0Ka3aTeNbCTBA, MPUBEACHHBIE JOBOJABI HE MOTYT OBITh JOMOJHEHBI CBEICHUSMU
JPYTOM CTOPOHBI, a pa3pelieHue 3asiBICHHBIX XOJATaiiCTB MOTJ0 Obl MPUBECTH K
HapyILIEHUIO €€ IpaB, Yero He CIyYHUTCs, €CIM HaJJIeKalle M3BELIEHHAas CTOPOHA
OyJeT NpUCYTCTBOBATH B MPOIIECCE.

B ciydyae HesSBKM  HaJJIeKalle W3BEIICHHOW CTOPOHBI, MPEICTaBISETCS
NpaBUIbHBIM  3aKOHOAATEIIBHOE  3aKpPEIUICHHE  BO3MOXXHOCTH  NPOBEACHUS
MpEeABapUTENILHOTO CyAeOHOro 3acedaHusi Mo Jelly B €€ OTCYTCTBHE, TaK Kak
BO3MOXXHOCTh ~ YJIOBJIETBOPEHUS HEONArompusiTHBIX [N HEe XOJaTalCTB U
IpeACTaBICHNE HEOIaronpusATHBIX JJI1 Hee J0Ka3aTeIbCTB SIBUJIACH Obl CTUMYJIOM

JJIs1 0oJice IOJIHOTO IIPOABJIICHUS IPUHOHWIIA COCTA3ATCIbHOCTH H CaHKIUEH 3a
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HEHaJIe)Kalllee HCIOJHEHHE CBOUX MpOLEcCyalbHBIX oOs3aHHOCTEi. [loaTOoMy

MIPEICTABIISICTCS MPABUILHBIM HAYWHATH MPEABAPHUTEILHOE CYAeOHOE 3acelaHue C
NPOBEPKU SIBKM YYAaCTHUKOB W C TPHUHATHS PEHICHHS O BO3MOXKHOCTH  €T0
MPOBEICHMSI B OTCYTCTBUU HAJICXkKAIIE U3BEIEHHON CTOPOHBHI.

Cyn u3BemaeT y4aCTHIKOB MPOIIecca 0 BpEMEHHU M MecTe CyJIeOHOro 3acea-
HUS, KaK MIPABHUIIO, TTOBECTKOM.

B wmarepuanax nena MOJDKHBI OBITH CBEIEHUS HE TOJBKO O BpPYYCHUH
MIOBECTKH, HO M CBEJCHUS O Pa3bsICHEHUH TOCIEACTBHS HESBKH, O KOTOPHIX JIUIIO
W3BEIICHO HaJJIeKaImuM 00pa3oM. 37eCh TaKXKe CIEAyeT OTMETHTh, YTO HEsSBKa
CTOPOHBI B TpEIBApPHUTENBbHOE CyAeOHOEe 3acenaHue, 0e3yclOBHO, HE MO3BOJISET
JOCTUYh  TaKOW I  MPEeABAPUTENBHOTO  CyneOHOro  3acedaHus, Kak
MPOLECCYAIBHOE  3aKPEIUIEHUE  PaCHOpPSIAUTEIbHBIX  JEUCTBHUM  CTOPOH,
COBEpIICHHBIX MU TIPU MOATOTOBKE JeNa K CyZeOHOMY pa3OupatenscTBy. B cBsi3u
C 4YeM, B JAaHHOM cllydyae, MpeJBapuTeibHOE CyneOHOe 3aceaHhe HE CMOXKET
coctoaThcs. OMHAKO CyAbs, pa3permras BOMPOC O TOM, MOXHO JIH OTJIOXHTh
NPOBEJICHUE TMPEABAPUTENBHOTO CYIEOHOTO 3acelaHusi, €cCiH Ha/IJIeKaIe
W3BEIICHHAS CTOPOHA HE SIBUJIACH B CYyI, JODKEH OOpaTWTh BHUMAaHUE HA TO, HE
IpHUBENET JHM 3TO K 3aTATMBaHUIO mporecca. Kpome Toro, ecid MpoBeneHUE
NPEBAPUTEILHOTO CYJNEOHOTO 3acelaHusi HUKaK HE 3aBUCUT OT SIBKH CTOPOH,
BOMPOC 00 MX U3BELICHUH TEPSET BCAKYIO 1[€I1€CO00Pa3HOCTb.

JlyMaeTcsi, 9TO B CBSI3M C 3TUM TpeOyeTcs 3aKOHOAATENhbHOE 3aKpericHUe
TOTO, YTO B YKa3aHHBIX CIIydasx NpeIBapuUTEIbHOE CyneOHOe 3aceqaHue He
MIPOBOJIUTCS, a Cy/Ibsl HA3HAYACT JaTy PACCMOTPEHUS U pa3pelieHus aena. To ecTh B
n. 2 cr. 152 cnenyer ykazatb. «HesBka HaaJjexalle H3BeHIeHHbIX CTOPOH U
TPEThUX JHUI[ HE TMPENATCTBYET TPOBEICHUIO MPEABAPUTEIHHOTO CYyACOHOTO
3acemanus». OOe CTOpOHBI, B JaHHOM Ciy4ae, CMOTYT IIPEICTaBUTh CBOU
JIOKA3aTeNbCTBa, 3asSBUTHh XOJATaliCTBA WM 3aKPENUTh CBOM TIPOIECCYyaTbHBIC
NENUCTBUS B CyleOHOM 3acelaHud, B KOTOPOM JIeJo OyleT paccMaTpuBaThCs IO
CYIIECTBY. DTO TO3BOJUT OOECIEUUTh PABHONpPABHE CTOPOH W HE TPUBEIET K
3aTATUBAHUIO IIpOIEcca.

B cootBerctBum ¢ m. 2 c1.152 I'TIK P® «CtopoHbl B mHpeaBapUTEILHOM

Cy,Z[C6HOM 3aCCIaHMUM HIMCIOT IIpaBO IMPCACTABIATH JO0KAa3aTCIIbCTBA, IPUBOJIWUTL
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JOBOAbI, 3asiBJIATDH XOI[aTaI\/'ICTBa)X B cBsa3u C 9TUM MMpCACTaBIIACTCSA

IIEJIECOO0Pa3HBIM  PA3bsICHEHWE CTOPOHAM WX  TMPOIECCYalbHBIX TMpaB U
00s13aHHOCTEN. 3aKOHOJATEIbHOE 3aKpeIJICHUE JaHHOTO TIOJIOKEHUS TMOCITYXKHUT
Oonee mMoTHOMY O0OECIICUCHUIO 3aIMTHl TIPaB M 3aKOHHBIX MHTEPECOB CTOpoH. Ha
OCHOBAaHMM JTOTO aBTOp moJjaraer, 4yto 4. 2 cT. 152 I'TIK P® nomkHa umerhb
cnenyromyro penakmuio. «lIpenBapurenbHoe CcyAcOHOE 3acelaHue IPOBOIUTCS
cynbeit enuHoMMaHO. CTOPOHBI W TPETHhH JIMIA U3BEIIAIOTCS O BPEMEHU U MECTe
npeBapuTeNIbHOIO CyneOHoro 3acemanusi. HesBka Hajexanie HW3BEIISHHON
CTOPOHBI HE TIPETATCTBYET MPOBEIACHUIO MIPEABAPUTEIHLHOTO Cy/1e0HOTO 3aceIaHusl.
Cynpsi pa3bsCHSET Y4YacTBYIOIIMM B Jejl€ JIMIaM WX MpaBa U OOSI3aHHOCTH,
CTOPOHAM Pa3bsICHSIETCS MPaBO HA OTBOJ ...».

[IpenBapurensHOe cyfeOHOE 3acejaHue — UTOT TOATOTOBKH Jena. [loatomy
OBLIO OBI MPABHIIBHO 3aKPENUTh 3aK0HOAaTeNIbHO B ' TIK BO3MOXXHOCTB, €CIM CPOKHU
JTABHOCTU HE TIPOIYIICHBI, IEPEUTH Cpa3y IMOCIE MPOBEACHUS MPEABAPUTEIHHOTO
CcyneOHOTO  3acefaHusi K paspemieHuio  Jena 1o  CYIEeCTBY, CleJiaB
COOTBETCTBYIOIIYIO OTMETKY B MPOTOKOJIE.

I['TIK P® He coumepXuT yka3aHHMs Ha HEBO3MOYKHOCTb TAKOI'O IEPEXOAa.
CrnenoBaTesibHO, MOXKHO ITPU3HATH BIIOJIHE MTPABOMEPHON CUTYALIMIO TP KOTOPOM, B
clydyae €CJIM YCTaHOBJICHO, UTO IO JAEIYy COOpaHbl JOCTAaTOYHBIE JOKAa3aTeIbCTBA,
BEISIBJICHBI BCE UMEIOIINE 3HAYCHHE JIJISI TPABUIILHOTO PACCMOTPEHHUS U Pa3pelieHus
nena 00CTOSATEbLCTBA, YCTAHOBJIEHO OTCYTCTBHE OOCTOSITEIBLCTB, MOTYIIIUX MOBJICYb
0e3yCIIOBHOE TIPEKPAICHUE MPOU3BOJICTBA IO JIETy WU OTKA3 B MCKE MO0 MOTHBAaM
MPOITYCKa CPpOKa UCKOBOM JaBHOCTH WJIM CpOKa OOpaIIeHHs B CY, CYIbs 3aKphIBacT
npeaBapuTebHOE CyJeOHOE 3acelaHue, BEIHOCS ONIPEICIICHUE O HAa3HAUYCHUH Jiesa K
pa30upaTenbCcTBy B CyJ€OHOM 3aceaHWuM 10 CYIIECTBY, M UMEET BO3MOXKHOCTH
cpasy IeperTH K pacCCMOTPEHUIO U Pa3pelIeHUI0 (PaKTUUEeCKUX 00CTOATENIbCTB Jea.

EcTtecTBeHHO, 3TO BO3MOXXHO JIHIIb IO JEJIaM, PacCMaTPUBAEMBIM CYIbEH
CIMHOJIUYHO, TaK KaK JJIs CO3bIBa KOJUIETHMAIILHOTO COCTaBa cyla Tpelyercs
HeKoTopoe BpeMsi. Kpome Toro, i HaJIM4YMs TaKOH BO3MOKHOCTH B JieJie TOJDKHBI
OTCYTCTBOBATh CBUJETENIH, OHO HE JOJKHO TpeOOBaTh y4acTusi MpoKypopa. Takum
00pa3oM cpazy ke Mocje MPOBEACHUS MPEIBAPUTEIHBHOTO CyAe0HOro 3aceaaHus

MOXHO PAaCcCMOTPETh ACJI0, B KOTOPOM YUACTBYIOT HCTCL, OTBCTUHUK, TPCTbH JIMIlA
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o0enx kareropuid (HEOOXOIMMOCTh WX Yy4YacTHs OOOCHOBHIBAJaCh B paboTe).

Jlen ¢ TakuM COCTaBOM YYaCTHHMKOB, HeE TPEOYIOIIMX AJisl JT0Ka3aTeIbCTBa CBOEH
MO3ULIMUA CBUJIETEIBCKUX TOKA3aHUM, JOCTATOYHO MHOIO B CYyJeOHOM MpaKTHKE.
[ToaTomMy BBeZeHHE JAaHHOTO TIOJOXKEHHUS  CIOCOOCTBOBANIO Obl yIyUIICHHUIO
OpraHu3alli ¥ SKOHOMUYHOCTHU mpoiiecca. [lono6Hoe aomnonHeHue cienoBago Obl
BHectu B cT. 152 'TIK. BenencrBue BblliecKa3aHHOTO MpeJiarai0 AOMOIHUTH CT.
152TTIK nonokeHueM B CEIyIOIIeN peJakuuu: « B ciydae, eciau cpok UCKOBOU
JTABHOCTH WJIM CPOK OOpaleHus B Cy/l HE MPONYILEH UK BOIPOC O BOCCTAHOBIIEHUU
YKa3aHHBIX CPOKOB PELIEH CYJbEH IMOJIOKUTEIBHO U B XOJI€ NMPEABAPUTEILHOIO
CyneOHOro 3aceqaHusi CyAbsl NMPUAET K BBIBOAY O TOM, YTO JIOKa3aTEIbCTB
JOCTATOYHO JJII PACCMOTPEHUS JieJla MO CYIIECTBY, @ CTOPOHBI HE MPHUIYT B XOJIE
peIBaPUTENHLHOTO CYAeOHOr0 3aceJaHusl K MUPOBOMY COTJIALIICHUIO WJIM OTBETUYHUK
HE INPU3HAET MCK, @ MCTEL HE OTKAXETCS OT UCKA, CYAbS MOXKET NPEIJIOKUTH
CTOPOHaM MEPEUTH K PACCMOTPEHHUIO Jiela MO CYIIECTBY. B cnyuae
NOJIOKUTEIBHOIO  PEIIEHUs] JAaHHOIO BOIpOca IPEABAPUTENBbHOE CyneOHoe
3acelaHle 3aKpbIBAeTCsA, U CyAbS OTKpBIBAaET CyneOHOE 3acelaHue o
PAacCCMOTPEHHUIO JI€Na, O YEM JIEJAETCS OTMETKA B MPOTOKOJIE MPEABAPHUTEIBHOIO
Cy/IeOHOTO 3aceTaHus».

Bo emopom napacpage « O6uime nonoxeHus: npeaBapuTeaIbHOro cyae0Horo
3acCelaHrsA»  PAcCMaTPUBAKOTCS LEJIH M 33Ja4d MPEJBAPUTENBHOIO CyJIeOHOro
3acemanusi,  (opmMupoBaHHME B €ro Xoj€  JOKa3aTeIbCTBEHHOW 0a3bl s
pPacCMOTpEHHUsI Jiejia MO CYIIECTBY, OGOPMIICHHE PACTIOPSAUTEIBHBIX JIeHCTBUN
CTOPOH.

VYyacTtue B npeaBapuTebHOM Cy1€0HOM 3acelaHui POKypopa HE0OX0AUMO
1o JeiaM O MPU3HAHWM TpakJaHWHA HeaeecrnocoOHbIM. Takas HEOOXOAMMOCTh
BbI3BaHa TEM, YTO B XOJi€ MOJArOTOBKH MO JIaHHOW KAaTeropvH Jiell MOXKET ObITh
Ha3Ha4YeHa CyAeOHO-TICUXHATpUYECKas SKCIIEPTH3a, a B ClIydae SIBHOTO YKIOHEHUS
OT €€ MPOXOXKACHHUS, TPAKIAHUH, B OTHOIIEHUH KOTOPOTO MOJIaH UCK, MOKET OBITh
MOMEIIEH B AKCIIEPTHOE yUpexkJAeHUE MPUHYIUTEIbHO. B cooTBeTcTBUM CcO cT. 283
['TIK cyaps MOXET CaHKIMOHHMPOBATH NPUHYAUTEIBHOE IPOBEIECHUE DKCIEPTU3BI
JIMIIB B CYACOHOM 3acelaHuU C ydacTueM mpokypopa u ncuxuarpa (cr. 283TTIK).

I[aHHaH CTaTbA TOBOPUT O TOM, 4YTO HOI[O6H8,H OKCIICPTHU3a HA3HAYACTCA cyz[bef/i B
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Xo0Aac IIOATOTOBKH JAciaa, npn HaJIA4I1H JOCTAaTOYHbIX JaHHBIX 0

IICUXUYECKOM PACCTPOMCTBE Yy TIpakJaHUHA. OpnHako aHanu3 MPaKTHKU
CBUJIETEIBCTBYET O TOM, 4YTO, KaK IPAaBWIO,  XOJATAaHCTBO O HAa3HAYCHUU
DKCIIEPTU3bl B TAKUX JI€JaX IOJAeTcs 3asBUTENEM. J(emaeTcss 3To yaile BCEro B
XOJI€ MPEABAPUTEIBHOIO CY1eOHOrO 3aceJaHusl.

VYyactue npokypopa B NpeABapUTEIbHOM CYJEOHOM 3aceaHuH IO JejlaM O
NpU3HAHUK TpakJaHMHA HEIEEeCIOCOOHBIM MO3BOJIET 0OJiee ONMEPATUBHO PEIINTh
BOIIPOC O NPUHYIUTEIBHOM JSKCHEpTH3e, M, B TO JK€ BpEMs, SBISETCA
JIOTIONIHUTEIBHON TapaHTHEeW 3amuThl mpaB oOciexyemoro muma. C  ydetom
BBIIIECKA3aHHOT'O MOKHO MPUITH K BBIBOJY O MPU3HAHUN HEOOXOIUMBIM YYacTHsI B
IPEBAPUTEIBLHOM CyJ1€OHOM 3ac€aHMU MO JaHHOM KaTeropuu Aesl U MCUXUATpA.
Ero npucyrcTBue no3BOJIUT PACCMOTPETH BOIIPOC O MPUHYAUTEIBHOM HaIlPaBICHUU
Ha CyZ€OHO-IICUXUATPUUYECKYIO SKCIIEPTHU3Y .

Ha ocHoBanuu wu3noxkeHHoro mpenjaraercss AomnonHuts cr. 152 I'TIK PO
cienyomuM nonoxenueM: «Ilo renam o Npu3HAHUM rPakJaHUHA HEJEECITOCOOHBIM
B INIPEABApUTEIBHOM CyA€OHOM 3acelaHMM Y4YacTBYIOT MPOKYypop M Icuxuarp. B
Clly4ae y4yacTHsl B MpPEIBapUTEIILHOM CyleOHOM 3aceJaHHH HECOBEPIICHHOJIETHUX
CyZlbsl MOKET IIPUBJICYb K YYACTHIO B HEM IICHXOJIOTra».

3aKOH TaKXe HE YCTAHABIMBACT IOPSAJOK IIPOBENCHMS INPEIBAPUTEIBHOTO
CyneOHOro 3aceaHusl, yKa3blBasi TOJIbKO, YTO OHO MPOBOJUTCS CYAbEH €IUHOINYHO.
Jlig BBINONHEHHs OOIMX 3a/ay MOATOTOBKM Jejla K CyJl1eOHOMY pa30oupaTenbCTBY
CyOBEKTHI MpoLecca TOJKHBI OyAyT MpPeABAPUTEIbHO PEIINTh YAaCTHBIC 3a7aud T10
COBEpPLICHNIO KOHKPETHBIX AEHUCTBUM. Jlymaercs, 4To mpoueaypa NpOBEACHUS
IPEIBAPUTEIBLHOIO CyJIe0HOr0 3acefaHysi MO0 MHEHMIO aBTOpa JUCCEPTALMOHHOTO
UCCJIEIOBAHMSI TOJKHA BBITJIAIETH CIEAYIOIUM 00pa3oMm:

BBISICHEHHME $IBKM BBI3BAHHBIX JIMII, @ B CIIy4ae HESIBKY, BBIICHEHUE, ObUIM JIU
OHM HaJUIeXKAIIUM 00pa3oM HW3BEHICHBI ( €CIM TaKOro W3BEUICHHS HE ObLIO, TO
npeBapUTENIbHOE CyIeOHOE 3aceJaHne JOJDKHO OBITh OTIIOKEHO);

YCTAaHOBJICHHE JIMYHOCTEH SIBMBIIMXCS YYAaCTHHKOB IIpOLleCCa M BBIICHEHHE
TOTO, JKEJIAIOT JIM OHU BOCIIOJIb30BATHCS YCIyTaMH IEPEBOJUMKA; IPH HU3bSIBICHUN

TAKOI'0 TIIOXKCEJIaHUsA IEPCBOAYUKY JOJIKHBI OBITH Pa3bACHCHBI €ro IIpaBa H
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00s13aHHOCTH, a TaKKe€ OH JOJDKEH OBITh MPEeAyNpekIeH 00 OTBETCTBEHHOCTH

3a 3aBEJIOMO JIOKHBIN IIEPEBO;

00BsSIBJIEHHE COCTaBa CyJla U pa3bsiCHEHUE CTOPOHAM IpaBa Ha OTBOJI;

pa3bsICHEHHE JIMI[aM, YYacTBYIOIIMM B MOPEABAPUTEILHOM CyAeOHOM
3ace/laHuu, UX IPas.,;

BBISICHGHHE BOIIPOCA O TOM, JKEJIAIOT JM CTOPOHBI 3aKJIIOUYUTH MHUPOBOE
COTTIAIIICHWE, W3MEHWJI JIU WCTEIl MCKOBBIE TPEOOBAaHMsI, KEIAaeT JIM OTBETUYHUK
MPU3HATH UCK, €CJIM TaKWE 3asBJICHUS TOCTYIISIT, OHU JIOJKHBI OBITh PACCMOTPEHHI,

BBISICHEHME BOIIPOCA O HAIMYMM XOJATAUCTB M 3asBJICHUWA, a B Clydae
MTOCTYIUICHUSI TAKOBBIX, UX PACCMOTPEHUE;

0o0CyXKJIeHHe JO0Ka3aTeJIbCTBEHHOTO MaTephajia C TOYKH 3PEHUsl €ro
JIOCTaTOYHOCTH JIJIsl IPABIJIBHOTO, 3aKOHHOTO U 0OOCHOBAHHOTO Pa3pelieHHs IeTa.

B nportokosie He0OX0oaMMO JieflaTh OTMETKY O TOM, YTO MpEIABapUTEIbLHOE
cyne0OHOe 3acelaHne SIBISICTCS 3aKPBITHIM, €CIIA CPa3y ke MOCIE MPeIBAPUTEITHHOTO
CyneOHOTO 3aceaHusl CyJl IEPEUIeT K PaCCMOTPEHHUIO Jieia MO CYIIECTBY, 00 3TOM
TOXE JOJDKHA COJEPKaThCSI OTMETKa B MPOTOKOJIE MPEABAPUTEILHOrO Cy/1e0HOIO
3ace/1aHusl.

B pabote Takke oTmedaeTcs IE€I€COOOPa3HOCTh HCKIIOYEHHUS 4YacTH 3 U3
HbIHE AeicTByromieit ctatbu 1521 TIK.

B 3aki4yeHMH aBTOPOM MPHUBEACHBI OCHOBHBIE WTOTM MPOBEAEHHOIO
JIACCEPTALMOHHOTO HCCJICIOBAHUS, H3JI0KECHBI pe3yJIbTaThl aHaJm3a
MPEABAPUTEILHOTO CYJIeOHOr0 3acelaHusi, MPUBOISATCS OCHOBHBIE MPEIJI0OKECHUS
no u3Menennto u gonoiHeHuto ['TIK PD, koropslie, o MHEHHIO aBTOpa, MOTJIHA ObI
CIIOCOOCTBOBATh  ONTHMU3AIMU  TMPEABAPUTEIBLHOIO  CyIeOHOTrO  3acefaHus,

JOCTHKEHHUIO 33]a4 IPABOCY IHS.

IIo Teme pguUcCCepPTALMOHHOIO HCCJIeI0BAHNSA Ony0JIMKOBAHBI
ciaeayomue padorsl oobemom 1,75m. 7.
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