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OBILIAA XAPAKTEPUCTHUKA PABOTBI.

AKTYaJIbHOCTH TeMbI HcciieqoBanus. B nociennem necsatuietun XX Beka
B Poccun rtnoGanbHOMY pehOpMHUPOBAHUIO TMOABEPINIaCh HE TOJBKO cdepa
XO3SIUCTBEHHBIX OTHOILIEHUM, HO M BCA TOCYJAPCTBEHHAs] CHUCTEMa YIPABICHUS.
Camo co0oif 3TO HE MOIJIO HE 3aTPOHYTh U MOPSAOK pa3pelieHus SKOHOMUYECKUX
CIIOPOB, KOTOPBIH CTaj KAYE€CTBEHHO HOBBIM.

[Tpunstue 3akona PCOCP «O06 apOutpakHoM cyae» u ApOUTPa)KHOTO
nporeccyanbHoro komekca P® 1992 roma 3akpenuio co3gaHue HOBOW 4YacTh
POCCUICKON CyIeOHOM CHCTEMBl - apOMTPaXHBIX CYAOB, MOBIEKIO AKTHUBHOE
pPa3BUTHE TEOPETUUECKUX U3BICKAHUM, KOTOPBIE CTAJIM OCHOBOM CaMOCTOSTEIbLHOU
HAYKH apOUTPaKHOTO MPOLECCYaIbHOTO MpaBa.

Opnako panbHeiiee pa3BUTHE OOIIECTBA U TOCYAAPCTBA, HAYYHOU MBICITH U
CyneOHOM TMpakTUKKW TpeOoBajlo NPHUBEACHUS B COOTBETCTBUE C HHUM U
apOUTPaXHOTO TMPOLIECCYAIbHOTO 3aKOHOJATeNbcTBa. B CBA3M Cc 3TuM  3a
MOCJIETHUE JECATH JIET ObUIM MPUHSTHI eule ABa APOUTPAX]HBIX MPOIIECCYaTbHBIX
KOJIeKCa. DTO CBUAETEILCTBYET O TOM, UYTO MPOU3BOJCTBO B apOUTPAXKHBIX CyAax
IPOXOJUT JIMIIb CTaJAUI0 CTAHOBJICHUS U YKPEIUJICHUS CBOETO TMOJOXKEHUS B
poccuiickoM obOmiectBe. B cBs3u ¢ 4yeM He0OXOAMMBI JajbHEHIINE Hay4yHbIE
UCCIICIOBAaHMSI BCEX TEOPETHYECKHX M MPAKTHUECKUX MpoOJieM, CBSA3aHHBIX C
OCYIIECTBJICHUEM 3aIUTHI MPaB B ApOUTPAKHBIX CYJaX.

Cpenn TmaBHBIX 3adad apOUTPaKHOTO CyaompousBoactBa B Poccum,
0003HAaYEHHBIX B cTaThe 2 ApOUTpaXHOTO MpoleccyanbHoro kojaekca PO 2002
rojia, - 3alluTa HapyUIEHHBIX WM OCIAPUBAEMbIX MPAB M 3aKOHHBIX HHTEPECOB
CyOBeKTOB B cdepe MNpeAnpUHUMATENBCKON JIEATEIbHOCTH, CIPaBEJIMBOE,
CBOEBPEMEHHOE  CyJIeOHOe pa30uparenbCcTBO, OOeCleYeHUue  JIOCTYMHOCTU
paBOCYUS U PSII APYTUX.

3aKkperyieHue [aHHBIX HAMpaBJICHUM MPaBOBOIO PErylWpoBaHUsA Chepbl
apOUTpaXHBIX MPOLIECCYaTbHBIX OTHOLIEHWH Ha 3aKOHOJATEIbHOM YpPOBHE -

CBUJICTEJICTBO PA3BUTHS JIEMOKPATHIECKOTO XapaKTepa POCCHUHCKOTO OOIIecTBa,



4
npuOIMKEeHNE K CTaHAapTaM MPaBOBOIO rOCYAapCTBa, KOTOPhIE yCTaHABIUBAIOTCSA
MEXTyHAPOIHBIMH ITPABOBBIMH aKTAMH.

Tak, nanpumep, KonBeHmus o 3amuTe npaB 4eIoBeKa U OCHOBHBIX CBOOOJ B
cTaThbe 6 yCTaHaBIMBAeT MPaBO Ha CHpPaBEIMBOE CyneOHOE pa30MpaTeibCTBO,
Bcien 3a Hed oto 3akpersier u Konsenuust CopapyskectBa HezaBucumbix
['ocynapcTB 0 mpaBax W OCHOBHBIX cBOOOnax yenoBeka. BceoOmrast nexmapanmus
IIpaB YeJIOBEeKa MPOBO3IJIANIAET MPaBo Ha 3P(PEKTUBHOE BOCCTAHOBICHHUE B IIPaBax
KOMIIETEHTHBIMH HallMOHANBHBIMU cynamMu. OO0 3TOM K€ TOBOpAT W JIpyrue
MEXKTyHAPOIHBIE MTOJIOKEHHUSI.

[IpeacraBmsieTcsi, dYro CHOpaBeAJIUBOE, CBOEBPEMEHHOE, d3(PHEeKTHBHOE
pa3dupaTenbCTBO HEBO3MOXKHO 0€3 yCTAaHOBJIEHHSI M TIOJHOTO, BCECTOPOHHETO,
OOBEKTUBHOTO HCCIIEOBaHMUS (PAKTUUECKHX MaTEpHUalioB Jejia, KOTOpble OyayT
JeXaTh B OCHOBE 3aKOHHOTO M OOOCHOBAaHHOTO pelIeHUs Mo  JIeny,
COOTBETCTBYIOIIETO KaK YacCTHBIM, TaK W IyOJUYHBIM HHTepecaM. [ apaHTusmu
3TOr0 W  SBISIOTCS TPUHIMIBI  JAWCIIO3UTHBHOCTH M COCTSI3aTEIBHOCTH,
SIBJISIFOIIMECS] OCHOBOM IMOCTPOEHUS BCETO apOUTPaKHOTO MPOLIECCYaTbHOTO MPaBa.

[TpuHIMOBI ~ AUCHO3WTUBHOCTH ¥ COCTS3ATEIBHOCTH  apOUTPa)KHOTO
IpOIeCCyabHOTO TpaBa- pe3yiabTaT pPa3BUTHA JEMOKPATUYECKOrO OOIecTBa,
CTaHOBJIEHUS TPaBOBOro rocynapcrsa B Poccuu. Tonbko mpu TakoM MOCTPOEHHUU
oOI1ecTBa U rocy1apcTBa BO3MOKHO UX MOJHOE PACKPBITHE.

Tem He MeHee, B HacToOsIEe BpeMs MOSBISIETCS TEHACHIMS K YKPEIUICHUIO
rOCyJapCTBEHHOM BJIACTH, BO3PACTAHHUIO POJU MPABOOXPAHUTEIBHBIX OpraHoB PO,
K KOTOPBIM ¥ OTHOCSTCS CYZbl. B CBSI3M ¢ ATHM B apOUTPaKHOM 3aKOHOJATEIIHCTBE
IPOCIIeKUBAETCS JIMHUA HAa YCWIEHHE aKTUBHOCTU CyJla B TIpolecce, 4To,
OeccriopHo, U3MEHSIET cepy NEeUCTBUS pacCMaTPUBAEMbIX MPHUHIIUIIOB U TpedyeT
IIEPEOCMBICIICHHSI POJIM CyJa B Ipolecce, OCOOEHHO B MPOU3BOACTBE IO JeJaM,
BBITEKAIOLIUM U3 a]MUHACTPATUBHBIX U UHBIX MTyOJIMYHBIX IPABOOTHOIICHUH.

Hanpreimee pedopMupoBanne CyAecOHONW CHUCTEMBl TPeOyeT HW3BICKaHUS
BO3MOYHBIX IYyTEH AaTbHEHMIEro pa3BUTHS B TOM YHUCIE U CYAONPOHM3BOJICTBA B

apOUTPaKHBIX CyJIax.
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BaxkHoe MecTOo B peryJIuMpoBaHUU  MPOLECCYaldbHbIX  OTHOUIEHUU
00yCIOBWJIO JOCTAaTOYHOE BHUMAHWE K MPUHIUIIAM JTUCIIO3UTUBHOCTA U
COCTS3aTEILHOCTH B HayKe Tpa)XJaHCKOro IMpoleccyaapHoro tmpaBa Pd,
MOJIOKEHUSI KOTOPOM TMOCIYXWUJM OCHOBOW [l Pa3BUTUSI TEOPUM YKa3aHHBIX
MPUHIIUIIOB B HayKe apOUTPa)KHOTO IMPOIECCyalbHOTO IpaBa. TeM HE MeHee
MHOTHE  TEOPETHMYECKHEe W  NPaKTUUYEeCKHhe  IpoOJIeMBbl, Kacaroluecs
paccMaTpUBaEMbIX NPHUHIMIIOB, B HAyKe apOUTPaKHOTO MPOIECCYaThHOTO MpaBa
HEJIOCTATOYHO pa3padoTaHbl, B YAaCTHOCTH, TaKW€ Kak. MpaBoBas IMPHUPOJA,
CYIIHOCTh, MOHATHE, COAEPKAHUE, TPAHULIBI JIEUCTBUSA, MECTO B CUCTEME JIPYTHX
MPUHITUTIOB  apOUTPAXKHOTO TMPOIIECCYaTbHOTO TMpaBa, TEHACHIIMU Pa3BUTHA,
HEJIOCTATKU B COBPEMEHHOM MPABOBOM PETYJIUPOBAHUHU U JIP.

Kpome TOro, mis HaydHbIX pabOT TOCIETHETO0 BPEMEHU XapaKTEPHO
paccMOTpeHHE OTACNBHBIX TMPHUHIUIIOB TPaAXJAAHCKOTO U apOUTPakKHOTO
npoleccyainbHOro TmpaBa. I[lpm 3TOM Bce aBTOpbHI, H3y4YalollU€ MPUHIIMIIBI
COCTSI3aTE€LHOCTH WJIM JUCIO3WTUBHOCTH, TaK WJIM WHAYe, 3aTparuBaioT o0a 3Tu
npunnuna (C.B. Moucees, A.I'. [Tnemanos, H.}O. ITonsuckas, B.B. CamcoHoB,
A.A. ananwun, C.A. HlumkuH, T.B. fApomenko u np.), 9TO MO3BOJISIET CIENaTh
BBIBOJI O HEOOXOJAMMOCTH HCCIICIOBAHMS JAHHBIX MIPUHIIUIIOB B eAMHCTBE. Ha Ham
B3IJIS/I, UCCIICIOBAaHME MPOOJIEM COCTA3ATEILHOCTH W JUCIIO3UTHUBHOCTH B HX
B3aMMOCBSI3M, COOTHOIIEHUHM W PA3BUTUU IMO3BOJIUT KOMIUJIEKCHO MOJOUTH K
PEIICHUIO CYIIECTBYIONIUX TEOPETUUYECKUX U MPAKTHYECKUX MPOoOJeM HE TOJIBKO
0003HAYEHHBIX, HO M OCTaJbHBIX MPHUHITUIIOB apOUTPAKHOTO MPOIECCYaTLHOTO
npasa.

Ileab u ocHOBHBbIe 3aJauM ucciaenoBanumsi. I[lpy  HammcaHuu
JIMCCEPTALIMOHHOTO MCCIIEIOBAHMSI aBTOP PYKOBOJICTBOBAJICS OCHOBOIIOJIAraroIIeu
eJb0 — BBIIBUTH OCHOBHBIE OOIME TEHACHIMHA Pa3BUTUS MPHUHITUIIOB
JMCIIO3UTUBHOCTH U COCTSI3aTEIIbHOCTH apOUTPaXKHOTO MPOIECCyaTIbHOIO MpaBa.

JlocTikeHrne yKa3aHHOW 1eM  OOYCJIOBWJIO HEOOXOIUMOCTHh PEIICHHUS

CICAYIONIUX 3a/1a4:
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Ha OCHOBe ¢uiocodckoil Teopuu OOOCHOBATH aABTOPCKOE TIOHSITHE
«pa3BUTHE TPUHIMIIOB apOUTPa)XHOTO MPOIECCYAIbHOTO TIpaBa», a TaKXKe
BBISIBUTH XapaKTEpPHbIE YEPTbl PAa3BUTHUA MNPHUHLIMIIOB JUCIO3UTHUBHOCTH U
COCTA3ATENFHOCTH apOUTPAKHOTO MPOIIECCYATbHOTO NIPABa;

pOaHaIN3UPOBAThH paBOBOE perynupoBaHue HPUHIIUIIOB
IUCTIO3UTUBHOCTH U COCTSA3ATENBHOCTH B HCTOPUYECKHE  MEPHUOJBbI
(GYHKIIMOHUPOBAaHUS apOUTPAKHOTO MPOIIECCYATbHOTO NIPAaBa;

Ha OCHOBE BBIZICNICHHSI 1 OOOCHOBAHUS XapaKTEPHBIX YepT MPUHIUIIA PaBa,
pa3paboTaTh aBTOPCKOE MOHATUE <IIPUHIUI apOUTPaKHOTO MPOLECCYaTbHOTO
paBa», a TAKKE OMPECIUTh COCTAB MPUHIIUIIOB apOUTPAsKHOTO MPOIECCYaTbHOTO
npaBa,

pasTpaHUYUTh MOHATHS <IIPUHITUIT APOUTPAXKHOTO MPOIECCYATLHOTO MpaBa»
U IPUHIUI apOUTPaKHOTO MPOIECCa», a TAKXKE OMPEACTUTh COCTAB MPHUHITUIIOB
apOUTPaKHOTO IpOIIECCa;

UCCIIEZIOBATh TEOPETUYECKHE IMPOOJIIEMbI CYIIHOCTH, IMPABOBOM MPUPOIHI,
cofepxanus, cepsl AeHCTBUS MPUHLIUIIOB JUCTIO3UTUBHOCTH U COCTA3ATEIbHOCTH
apOUTPaKHOTO MPOLIECCYaTFHOTO MPaBa,;

BBIBECTH UM OOOCHOBATh ABTOPCKOE MOHATUE IPUHILHUI JUCTIO3UTHBHOCTH
apOUTPaKHOTO MPOIECCYaTbHOTO MIPaBa»;

BBIBECTH U OOOCHOBATh aBTOPCKOE TOHSTHE <IIPHUHIUI COCTSI3aTEIbHOCTH
apOUTPaKHOTO MPOIECCYaTbHOTO MIPaBa»;

BBISIBUTh B3aMMOCBSI3b MPUHIIMIIOB COCTSA3aTEIFHOCTH M JUCIIO3UTHBHOCTH
MEXIy cO00H, a TaKkKe ¢ JPYrUMU MPUHIUIAMHA apOUTPAXKHOTO MPOIECCYATBHOTO
npaBa;

POAHATN3UPOBATh HEJOCTATKH M IMPOOENbI B MPABOBOM PEryIMPOBAHUM
IPUHIUIOB JUCIIO3UTUBHOCTH U COCTSA3ATEIBHOCTH B COBPEMEHHOM apOUTPasKkHOM
npoleccyaJbHOM — IpaBe, a Takke BbIPadOTaTh  HAYYHO-OOOCHOBAHHBIE
PEKOMEHJAlMU 10  pa3pelieHHI0  BBISIBJICHHBIX  NpoOieM B IIEIsX

COBCPUICHCTBOBAHHA ap6I/ITpa}KHOFO IPpOLECCCYAJIbHOI'0 3aKOHOAATCIIBCTBA,
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ONpPEeEeIUTh OCHOBHBIE TEHJEHIIUU PA3BUTHUS MPUHIIUIIOB COCTA3ATEIbHOCTH
U TUCTIO3UTUBHOCTH apOUTPaKHOTO MPOIIECCYaThHOTO TIPaBa.

O0beKT HCCJIeIOBAHUS. OOBEKTOM HCCJIEIOBAHUSI BBICTYIIAIOT
OOIIIECTBEHHBIC  OTHOIIEHUS, YPETyJIUPOBAHHBIE HOPMaMHU apOUTPAKHOTO
MPOLIECCYATHLHOTO MIPaBa, BOSHUKAIOIIME MEXKIY CYJIOM U IPYTUMH YYaCTHUKAMU B
MPOIIECCe PACCMOTPEHHUS U pa3peIIeHUs MMOIBEIOMCTBEHHBIX apOUTPaKHBIM CyJIaM
JIen.

IIpeaMer wuccaeq0BaHUsI COCTABIAIOT HOPMBI JICHCTBYIOIIETO W paHeEe
JIEHCTBOBABIIIETO ApPOUTPAKHOTO MPOIECCYATHbHOTO 3aKOHOJATeIhCTBA Poccun,
HAay4YHO-TEOPETUYECKUE UCCIIEA0BaHUs, KacalOlUeCs] OCHOBHBIX BOIIPOCOB TEOPUU
U TOpakTUKd  (YHKIMOHUPOBAHUS  TNPHUHILUIIOB  JUCIO3UTUBHOCTH U
COCTSI3aTETLHOCTH B cdepe  TPaxJaHCKONW  IOPUCAUKIIMM, a  TakKke
COOTBETCTBYIOIIIAs CyAcOHas TPaKTHKA.

MeToao10rn4yecKkas OCHOBA HCCJICIOBAHUS XapaKTepU3yeTcs
UCIIOJIb30BaHUEM  OOIIeHAayYyHOro (UIOCOPCKOTO AMAIEKTUYECKOTO METoja
MO3HAHMS KaK OCHOBHOT'O, KPOME TOT'O MIPUMEHSAIOTCS] M YaCTHO- HAYYHBIE METO/IbI:
CUCTEMHOTO ¥ KOMIUIEKCHOTO aHajn3a, CHHTE3a, (POpMaabHO-JIOTUUECKUN U
JpyTHE.

B kadecTBe cnenuaNbHBIX HOPUIUYECKHX METOAOB aBTOPOM MHPUMEHSIOTCS
MCTOPUKO-IIPABOBOM, CPABHUTEIBHO-ITPABOBOM, TEXHUKO-IOPUINYECKUN METOMIBI, A
TaKKe METOJ U3y4YeHUs CyJeOHOM MPAKTUKU U CTATUCTHUKHU.

Teopernueckyro OCHOBY HCCIIEIOBAHUS COCTaBUJIN TPYbl
JIOPEBOIIOIUOHHBIX TpoueccyanuctoB: [[.M. Asapesuua, E.B. BacbkoBckoro,
A.X. T'onemcrena, K.M. Mansimesa, C.A. MypomiieBa, E.A. Hedenrera, B.A.
Ps3zanoBckoro, T.M f16moukoBa, a Tak ke Hay4dHbIe paOOTHI YYEHBIX B 00JacTU
mpaBa COBETCKOI0, IOCTCOBETCKOI0, coBpeMeHHoro nepuooB: T.E A6ooii, C.H.
AopamoBa, M.I'. AntokoBa, C.®. AjdanaceeBa, A.T. bounepa, M.A. Bukyrt, T.A.
['puropseBoii, P.E. I'ykacsna, M.A. I'ypBuua, A.A. JloOpoBonsckoro, M.A.
EBnotneBoit, [1.d. Enuceiikuna, A.H. Epmakosa, I'.A. Xunmuna, .M. 3aiinena,

N.10. 3axapesmenoit, A.®. Kneitnmana, C.B. KypsuieBa, C.B. Mouceea, A.l'.
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IInemanoBa, H.A. Paccaxarckoii, .M. Pe3sunuenko, 1.B. PemernukoBoii, T.A.

CasenseBoii, B.B. CamconoBa, B.M. CemenoBa, B.®. Tapanenko, M.K.

TpeymnukoBa, U.M. IIsatuneroBa, M.A. ®okunoii, H.A. Yeunnoui, /.M. Uedora,

A.B. [uxoukoro, M.C. IlakapsiH, A.A. Illananuna, B.M. Illepctioka, C.A.

[Mumkuna, K.C. KOnenscona, B. @. Skosnesa, B.B. fpkosa, T.B. Spomenko u

Ap.

B pabGore Ham nmuccepranueld WMCHOJB30BAINCh TAKXKE IOJIOKCHUS
pa3IMYHBIX OTpaciel 3HaHus: QuiIocoPuu, COUMOIOTHH, UCTOPUH TpaBa, oOIIe
TEOPUM MpaBa, KOHCTUTYLIMOHHOIO MpaBa, T'Pa)KJAHCKOTO IpaBa, IPaxAaHCKOIro
MPOLIECCYAIbHOTO MPaBa, YrOJIOBHOTO MPOIECCYATbHOTO MPaBa.

HopmaTuBHasi ocHOBa JKMCCEPTALIMOHHOTO HCCIEAOBAHUS MpeAcTaBiIeHa
JNEUCTBYIOIIMMU U paHee JIEWCTBOBABIIMMHU HOPMATUBHBIMM HCTOUYHHKAMHU
poccutickoro mpasa (Koucrtutyuus P®, AIIK P®, I'TIK PO, unbie denepanbHbie
3akoHbI P®), a Takke MK TYHAPOIHBIMU TIPABOBBIMU aKTaMH.

IMIUPUYECKY0 0a3y HCCIECIOBAHUS COCTABWIIM CTATUCTUYECKHUE JaHHBIE
paboTel apouTtpaxubix cynoB 3a 2005-200G o061, MaTepuabl Cy1IeOHON MPAKTUKH
Briciiero ApOutpaxknoro Cyna P® u Hmxectosumx cynoB 3a 2004-2006rr.,
OonyOJIMKOBAaHHbIE B I€YaTH, Pa3MEILECHHbIE B CIPABOYHOW MNPaBOBOM cucCTEME
«["apanT- MakcuMym», a Takke Ha ourmaabaoM caiite BAC PO.

Hayynasi HOBHM3HA KCCJIEIOBaHUS 3aKJIIOYAETCS B TOM, YTO HAa OCHOBE
U3YYEHUS UMEIOIIMXCS MCTOYHUKOB pa3pabOTaHbl TEOPETUUYECKHUE IMOJIOKEHUS,
CIeJaHbl BBIBOJIBI IO BOIpOCAaM, paHee HE pacCMaTPUBABIIMMCS B TEOPUHU
apOUTPaKHOTO MPOIIECCYATLHOTO MPaBa.

B pesynbrare mpoBENEHHOTO MCCIEIOBAaHUS HA 3alUTy BBIHOCHUTCS DS
aKTyaJbHbBIX MOJIOXKEHUM, UMEIOIIUX TEOPETUUECKOE U MPAKTUIECKOE 3HAUCHUE!

1. Pa3BuTHe NPUHUMIIOB apOUTPAKHOTO  MPOILECCYaJbHOTO MpaBa-  3TO
HEeoOpaTUMOe, KAauyeCTBEHHOE M3MEHEHHE IPABOBBIX HOPM, COCTaBIISIOIIUX
collepKaHUE€ TPUHIUIIOB apOUTPAKHOTO TMPOIECCYaTbHOTO TMpaBa, JHOO
UjieaIbHOW MOJIENIM JAHHBIX MPUHIIUIIOB B MOJIOKEHUSX HAYKH apOUTPaKHOTO

IPOLECCYaJbHOTO MpaBa U MPaBOCO3HAHUH, TUOO OJTHOBPEMEHHOE H3MEHEHHE
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JBYX VYKa3aHHbIX OOBEKTOB. Pa3BuUTHE NPUHIUNOB AHUCIO3UTUBHOCTU U
COCTA3aTEJIBHOCTH ~ apOMTPaXKHOTO  IMPOLECCYalbHOTO  MpaBa  00JaaaeTr
XapaKTepHbIMU YEepPTaMHU.

2. [lousaTHsl <«QIpUHLUIT apOUTPAKHOTO MPOLECCYATbHOTO TMpaBa» MU «IPUHLUI
apOMTpPa)KHOTO TpoIlecca» HE TOXKAECTBEHHBI. [IpuHIMI apOUTpaKHOTO
mpolecca- 3TO HOpMAaTHBHOE TpeOOBaHHE, KOCBEHHO 3aKpelyieHHOE B
apOMTPa)XHOM  IPOLIECCYaJIbHOM  3aKOHOJATENbCTBE,  pEryJHpylolee
JeSTeTbHOCTh CyAda W JPYrUX YYaCTHMKOB B TIPOIECCE€ OCYIIECTBICHHUS
IPaBOCYAMs MO TMOJBEIOMCTBEHHBIM apOUTpaXHBIM cyAam jenaMm. B coctaB
OPUHLUIIOB apOUTPaKHOTO Tpolecca BXOAAT: (OPMaiIbHOCTh, CyOBEKTHas
OTIPEeNIeICHHOCTh, CPOYHOCTh, OTBETCTBEHHOCTH, Cy1Ie0HOE PYKOBOJCTBO.

3. [lpuHuun apOUTPaXKHOTO MPOILIECCYAIbHOTO IpaBa- 3TO YHHUBEPCAJIbHOE,
¢yHIaMeHTanbHOE HOPMATHBHO- MPAaBOBOE TpeOOBaHME, 3aKPEIICHHOE IMPSIMO
WIA KOCBEHHO B apOMTPa)kKHOM TIPOILIECCYaJbHOM 3aKOHOJATENbCTBE U
ompezernsomee (HOpMUPOBaHHE, pa3BUTHE W (DPYHKUIMOHHUPOBAHUE HOPM U
MHCTUTYTOB apOUTPa)XHOTO MPOLECCYalTbHOTO IpaBa. B cocTaB NpPUHIUIIOB
apOUTPaKHOTO MPOLECCYaTbHOrO MpaBa BXOAAT MPHUHIIMIIBL. MPOLECCYaTbHOTO
paBHOMPABUS, AUCTIO3UTUBHOCTH, COCTI3aTENbHOCTH, FOPUINIECKON UCTHUHBI.

4. CopmepkaHue BCeX MPUHIMIIOB apOUTPa)KHOTO MPOIECCYaIbHOTO — IpaBa
COCTaBIISIIOT ~ TPAaBOBbIE  HOPMBI  apOUTPAKHOTO  MPOLIECCYaTBbHOTO
3aKOHOJATENCTBA, MOAYMHEHHbIE €AMHOM IEeNM MPaBOBOIO PETyIUPOBAHMUS,
yCTaHaBIMBAIOIME IMPOLIECCyallbHBIE TIpaBa M OOS3aHHOCTH YYaCTHUKOB
apOUTpakHOro Mpolecca, a TaKkKe OTBETCTBEHHOCTb 3a UX HEHaJyIeKallee
OCYILECTBIIEHUE M HCIONHEHHe. OrpaHyYeHHs] pacCMaTPUBAEMbIX HMPUHIIUIIOB
BKJIFOYAIOTCS B UX COJIEPKAHNE B KAUYECTBE HEOOXOAMMOTO JIEMEHTA.

5. IlpuHIMN AWCHO3UTUBHOCTUA apOUTPaXKHOTO TPOLECCYANTbHOTO MpaBa- 3TO
yHUBEpcallbHOE, (YyHAaMEHTaJbHOe HOPMAaTUBHO- IIPaBOBOe TpeboBaHUeE,
KOCBEHHO 3aKpEeIVIEHHOE B apOMTPa)XHOM MPOLIECCYyaTbHOM 3aKOHOJATENbCTBE,

MPEIOCTABISAONIEE yYaCTHUKAM apOUTpakHOro Ipoiiecca cBoOoay BbIOOpa
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HamnpaBlIeHUH, croco0OB M (POpM MpoleccyalbHON NEATEIbHOCTH B paMKax,
OYEPUYCHHBIX apOUTPAKHBIM MPOIIECCYATHHBIM 3aKOHOM.

. [IpuHuun cocts3aTenbHOCTH apOUTPAKHOTO MPOILIECCYaTbHOTO MpaBa- 3TO
yHHUBEpcajabHOE, (PyHIaMEHTaIbHOE HOPMATHUBHO- IPABOBOE TpeOOBaHUE, IPSIMO
3aKpEIUICHHOE B apOUTPaKHOM IMpoliecCyajJbHOM 3aKOHOJaTeNnbcTBE PO,
OTpeNeNsIoNlee TaKoe COOTHOIIEHHWE TMpaB M 00si3aHHOCTEH B  cdepe
JIOKa3bIBaHUs, TPU KOTOPOM OCHOBHAs HMX 4YacCTh JIOXKUTCA HE HA CyH, a Ha
JIPYTUX YYaCTHUKOB apOUTPaXKHOTO MPOIECCa, UMEIOLUX MaTepUaIbHYIO WM
IIPOLIECCYAIbHYIO 3aMHTEPECOBAHHOCTD B JIEIIE.

. Chepa neiCcTBUS TNPUHIUINOB JUCIIO3UTHUBHOCTH W COCTS3aTEIHHOCTH B
apOUTpaXHOM  MPOILIECCYaJbHOM  MpaBe OrPaHUYUBACTCA  MyOJUYHBIMU
uHTepecaMu oOmecTBa U rocyaapctBa. Kpome Toro, s mpuHIUNa
JUCMIO3UTUBHOCTU  CAEPXKUBAIOIIMM  0apbepoM  BBICTYMAET  MPHUHIIMI
MPOLIECCYANIbHOTO PABHOMNPABHUs, IUIsl MPUHIMIA COCTSI3ATEIIbHOCTH- MPUHLHUI
IOPUANYECKON UCTUHBI.

. 3aKOHO/ATENIbHO CJIEyeT 3aKPENuTh T'PaHUIlbl (PYHKIIMOHUPOBAHUS MPUHIUIIA
JMCTIO3UTUBHOCTH, BHECS COOTBETCTBYIONIME M3MEHEHHUS B 4acTh S ctaThu 49
AIIK PO, perynupyrooniyro KOHTPOJIbHbBIE TTOJTHOMOYMS apOUTpakHOro cyna. B
YaCTHOCTH, CyJl TOJ>KEH HE IPUHUMATh PACHOPAIUTENbHBIX JEHCTBUM, €CIIU OHH
IPOTUBOPEYAT 3aKOHY, MyOJUYHBIM HHTEpECaM, HApPYIIAIOT MpaBa APYTUX JIHIL.
Kpome Toro, B 00jacTh AEMCTBUS KOHTPOJBHBIX MOJTHOMOYUN apOUTPa)KHOTO
cylJa HEOOXOAMMO BKIIIOUHTH OTKa3 OT MCKa MPOKYpOopa, rOCYAapCTBEHHBIX U
VHBIX OPTAHOB.

. dns obecnieueHust eAMHCTBA MPAKTUKUA MPABONPUMEHEHUSI HE TOJBKO B pamMKax
JeSITEIbHOCTH apOUTPaKHBIX CYZOB, HO M BCEil mpaBoBoi cuctemsl Poccuu B
1€JI0M, HEOOXOJMMO YETKO PErjiaMeHTHPOBAaTh MOJTBEP)KIACHHUE MOJHOMOYMIA
aJiBOKaTa B apOUTPaKHOM MPOLIeCcCe MyTeM MPSIMOTO 3aKperuieHHs] B 4acTh 3
cratbu 61 AIIK P® momoxeHus O TOM, YTO IIOJHOMOYMS aaBOKaTa
MOATBEPAKAAIOTCS OPIEPOM, INMPU STOM CIELHUATbHBIE IMOJHOMOYHUS JIOJIKHBI

OBITh MOATBCPKACHBI JOBCPCHHOCTLIO.
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10.ApOGutpaxHblii Cyd MOMXET OCYIIECTBIATh IIpaBa, MPEIyCMOTPEHHBIE

MaTepUabHBIM  3aKOHOJATEIHCTBOM, TOJBKO B COOTBETCTBUU H IO
PUOPUTETOM HOPM IPOIECCYaTbHOTO 3aKOHOJATECIbCTBA. Y MCHBIIICHHE
HEYCTOWKH, ipenycMoTperHoe cratbeid 333K PD, u mpucyxaeHue aeHexHOMI
KOMIIEHCAIIUM, KaK 3TO MpeaycMoTpeHo ad3anem 2 yactu 4 ctatbu 252K PO,
0 COOCTBEHHOW WHHUIIMATHBE apOUTPAKHOTO CyAa BO3MOXKHO TOJIBKO C

corjraCus 3anHTCPCCOBAHHBIX JIMII.

11 Heobxoarma TOYHAs perjiamMeHTalusl TMOpsAKa pa3bICHEHHUS] YrOJOBHO-

IIPABOBBIX MOCEACTBUN 3asBICHUS O (aTbCUPUKAIUN JOKA3aTEIbCTB B MMyHKTE
1 wactu 1 crateu 161 AIIK P® nyrem mnpsMoro ykazaHus CyObEKTOB
pa3bsCHEHUsI — JIMI, MOJ03PEBAEMBIX B COBEpIIECHHH (ambcuUKamy, JHUI,
3afABUBIINX O (anbcuukaimy, a Takke GOpMbl TAKOTO PA3bSICHEHUS — YCTHON

WJIA TUCHbMEHHOM.

12 ApOutpaxHsiii cyd Kak MpeACTaBUTENb TIOCYJapCTBEHHON BIacTH B

apOUTpaKHOM TIporlecce O0O0s3aH CenaTh BCE BO3MOXKHOE JUISA 3aIlUTHI
UHTEPECOB TOCYJapCTBa OT IMOCATATEIBCTB HEIOOPOCOBECTHBIX JIMI. B ciydae
BBISIBJICHUS TIPU3HAKOB TMPECTYIUICHWH, MPETyCMOTPEHHBIX 4YacThio 1 cTaThu
303, 4actpio 1 crateu 307, craresamu 308, 309YK P®, HeoOX0a1MMO BO3JIOKUTH
Ha apOUTPaKHBIN CyJT 00S3aHHOCTh HAPaBUTh COOTBETCTBYIOIIEE COOOIICHHE C
NPHJIOKEHUEM JOKYMEHTOB (MX KOIWH) MPOKYpOPY ISl pACCMOTPEHUS BOIIpoca

0 B036y}K,Z[CHI/II/I YTOJIOBHOTO AcJa.

13.OcHOBHBIMH O6I]_[I/IMI/I TCHACHUOUAMMA PA3BUTHUA ITPUHIUIIOB JUCIIO3UTHUBHOCTU U

COCTA3aTEJIBHOCTU apOUTPa)KHOI'O MPOLECCYaJbHOTO IIpaBa HAa OCHOBAHUU
HPOBEIEHHOTO UCCIICOBAHUS SIBIISIOTCS:

Crnenuanu3zanyss HOpM apOUTPAaKHOIO IPOLECCYaTbHOIO 3aKOHOAATEIbCTBA,
COCTaBISIIOLIUX COJIEpPKaHUE PpACCMATPUBAEMbIX NPUHLMUIIOB, IO BHIAM
CYZOIIPOM3BO/ICTBA: TPAKIAHCKOTO M a]IMUHUCTPATUBHOTO.

Pacumpenue cdepsl AeMCTBHS yKa3aHHBIX NPUHIMUIOB IIyTEM pPa3BUTHUS
MHOTOBAPUAHTHOCTH apOUTpaxXxHOU IpolLeccyalbHOM bopmsI,

muddepeHnran CyJeOHbIX MPOLEAYp, YCUIIEHUS AKTUBHOCTH YYACTHHKOB
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nporecca. JlanHas TeHIEHIHUS OCOOCHHO SIPKO BBIPAXKAETCS B TPaKIaHCKOM
CYJIONTPOU3BOICTBE, OCYIIECTBISIEMOM apOUTPAKHBIMU CyIaMH.

* OrpaHuueHue JEUCTBUSI PACCMATPUBAEMBIX NPUHIMIIOB MYTEM YCHJICHUA
aKTUBHOCTH apOUTPAKHOT'O CyJia B MPOILIECCE, HE CBA3AHHOCTH apOUTPaKHOTO
CyZla B HEKOTOPBIX CIIy4dasX BOJICU3BABICHHEM CTOpPOH. J[aHHas TeHIeHUus
OCOOCHHO SPKO BBIpAXKaeTcsl B aJIMHUHUCTPATUBHOM CYJIOIPOU3BOJICTBE,
OCYIIECTBIISIEMOM apOUTPAKHBIMH CYIaMHU.

e Jleranuszauusi MPaBOBOIO PETYJIMPOBAHWA NPUHLMIOB JIHCIHO3UTUBHOCTU U
COCTS3aTEIHLHOCTH.

Teopernueckass W mNpakTHYeCKass 3HAYUMOCTb HCCIeAOBaHUA. B
TEOPETUYECKOM I[UIAHE JUCCEPTALNMOHHOE HCCIEHOBAHUE COJEPKUT PAI HOBBIX
TEOPETUYECKUX  BBIBOJIOB U TI0JIOKEHHH, Kacaromxcs MIPUHIIUIIOB
JUACHO3UTUBHOCTH W COCTSA3aTEIbHOCTH,  ONPEACICHBl  T'OCIIOJICTBYIOLINE
TEeHJICHIIMM Pa3BUTHS YKa3aHHBIX MPUHITUIIOB apOUTPaKHOTO IMPOIECCYaTbHOTO
npaBa. [loyioxkeHus AuccepTalMOHHOTO UCCIEAOBAHUS MOTYT OBITh MCIIOJIb30BaHbI
B HAYYHO-TIEJArOTMYECKOW JEATEIbHOCTH, B JAIBHEUIINX TEOPETUYECKUX
UCCIIEIOBAHUSIX, B Y4EOHOM IIpoIlecce MPU MOJATOTOBKE Yy4eOHO-METOIUYECKHUX
MaTepHaioB, MOCOOMH W TPOBEAECHWU 3aHIATHH 1O Kypcy <«ApOuUTpakHOe
mpoleccyaabHOE TpaBo», <«AnBoKaTypa», «leopwsi ToCcymapcTBa M IpaBa», a
TaKkKe TP HANUCAHUM KYPCOBBIX W JUIUIOMHBIX pPabOT B 0O0pa3oBaTEIbHBIX
YApeXKIACHUSIX  BBICIIETO Tpo(decCHOHAaTBLHOTO  00pa3oBaHHs, Ha Kypcax
MOBBIIIEHUS KBATU(PUKAILIMN TPAKTUUECKUX PAOOTHUKOB .

C yueroM »3TOro Kpyr BOIPOCOB, OCBEIICHHBIX B JUCCEPTAlIUH,
MPEJICTABISECT NOBBIICHHBIM MHTEPEC HE TOJBKO ISl HAYKH, HO U IS IPAKTUKH.
[IpakTHyeckass 3HAYMMOCTh 3aKJIIOYaeTCs B pa3paboTKe MPEIsIoKEHUH 1o
COBEPIIICHCTBOBAHUIO apOUTPAKHOTO TIPOIECCYATbHOTO 3aKOHOJATEIhCTBA, B
paspetieHuu psjaa mnpodsiem npumeHeHus HopMm AIIK PO u npyrux denepanbHbIx
3aKOHOB B CYyJeOHOM MpakTUKE, YTO TO3BOJUT MOBBICUTh 3(PGEKTUBHOCTD

CyJIOIIPOU3BO/ICTBA.
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AnpoOauus pe3yabTaToOB HcclieoBaHUs. OCHOBHbBIE MOJIOKEHUS, BEIBOIBI
U TIPEUIONKEHUS, COACPIKAIIUECS B TUCCEPTAIUHU, U3JIOKEHBI B OIMyOJMKOBAHHBIX
paboTax.

Ilo BompocaMm &aHMCCEPTALMOHHOTO HCCIIEIOBAHUSA AaBTOP YYacTBOBaJla B!
Bcepoccuiickoit HaydHO- mpakThueckorl KoHdepeHuuu <«lIpumeHeHne HOpM
IpakIaHCKOTO 3aKOHOJIATENILCTBA B YCIIOBUSAX PA3BUTHUS PHIHOYHBIX OTHOIICHUH (K
10-neruto npunstust ['K PD)», npoxonusmieit 1-2 oktsiopst 2004r. B r. Caparose;
MexBYy30BCKOM Hay4YHO- MPAKTUYECKOM KOH(MEPEHIIMU «AKTyallbHbIC MPOOIEMBI
roCcyZapCTBEHHO- MPaBOBLIX pedopm B Poccuiickoii deneparuu: uCTopus, TEOpHUs,
npakTHkKa», npoxoausiiei 9 gexabps 2005r. B r. Boponexe;, MexayHnapoaHoi
HAY4YHO- IPAKTHYECKOH KOH(PEPEHIHH «AKTyajJbHbIE MPOOJIEMBI I'PaXKIaHCKOIO
npaBa u npoitecca», mpoxoausiied 12-13okTsa6ps 2006r. B r. Kazanmu.

Juccepranus BBINOJHEHA, OOCYXKJIEHA U MPOPELEH3UpOBaHA Ha Kadeape
apOuTpakHOro Tmporecca [0CynapcTBEHHOrO 00pa30BaTENbHOIO YUPEKACHUS
BbICIIET0 TpodecCHOHaNbHOrO 00pa3zoBaHusi «CapaToBCKasi TOCyJapCTBEHHas
aKazemMus IpaBa».

[Tono)keHus AMCCEPTAIIMIOHHOTO HCCIENOBAaHUS anpoOWPOBAaHBI ABTOPOM
IIPU MOJATOTOBKE K IMPOBEICHUIO MTPAKTHUYECKUX 3aHITHI CO CTyJAEHTAMHU IO KypCy
«ApOUTpaXHBIN MPOIECC», «ATBOKATYpa».

CTpyKTypa amccepranum COOTBETCTBYET €€ LIEJISIM M 3aJa4yaM U COCTOMT
U3 BBEACHMS, TpPEX IJIaB, BKJIIOYAIOIIMX IIECTh NaparpadoB, 3aKIIOUEHUS U
OoubmuorpaduuecKoro Crmcka.

OBIIASA XAPAKTEPUCTUKA PABOTbBI

Bo BBegeHmH O00OCHOBBIBAIOTCSI BBIOOP M aKTYaJbHOCTh  TE€MBbI
JUCCepTalli, OMpPENEISIOTCS IeNb W 3aJadyd, a TakXKe OOBEKT M MpeAMeT
JVCCEPTALIMOHHOTO HMCCIEAOBAaHUS, HAIOTCS METOJO0JIOTUYECKas, TEOPETUYECKas,
SMIIUPUYECKAss M HOPMAaTHBHAs OCHOBBI pa0OThI, PACKPBIBAIOTCS €€ HayyHas
HOBU3HA, TEOPETHUYECKas M TPAKTUYECKas 3HAYMMOCTh, (POPMYyIHPYIOTCS
OCHOBHBIE€ TIOJIOKE€HHUS, BBIHOCUMbBIE Ha 3alllUTy, NPHUBOJAATCS JaHHbIE 00

anpoOanuu pe3yabTaToB UCCIEIOBAHUS U CTPYKTYpPE TUCCEPTALIUU.
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I'nmaBa mnepBas «MWUcTtopusi NpPaBoOBOro peryJJUpOBaHMs TNPUHIMIIOB

AUCHO3UTUBHOCTH U COCTA3ATEJbHOCTH B apOMTPAKHOM MPOIECCYATHHOM

3aKOHOATeJIbCTBE» COCTOUT U3 JIBYX Iaparpados.

B mepBom maparpade «Xapaxmepuvie uepmul pazeumusi NPUHYUNOS
OUCNO3UMUBHOCMU U  COCMA3AMENTbHOCIU  APOUMPAICHO20 NPOYECCYATIbHO20
npasa. meopemuxo-gpunoco@pckuli acnekm npooremvl» aBTOpP OO0OCHOBBIBAET
HEOOXOJIMMOCTh COBMECTHOTO PACCMOTPCHHMsI yKa3aHHBIX MPUHIIUIIOB, OTMEYas
B3aMMOCBSI3b 3apOXKJICHHS W Pa3BUTHS TEOPUM pacCMAaTPUBACMBIX IPHUHITUIIOB B
HayKe TPakIaHCKOTO MPOIIECCYaTbHOTO IpaBa W Jajiee B HAayKe apOUTPaKHOTO
POIIECCYaTbHOTO TIPaBa.

Jlanee, Ha OCHOBE MOJIOKCHHUI TEOPHH Pa3BUTHS, pa3pabOTaHHOW B paMKax
dbunocodckoit HayKu, aBTOPOM OOOCHOBBIBAETCS TIOHSITHE «Pa3BUTHE MPUHITUTIOBR
apOUTPaYKHOTO TIPOIIECCYAbHOIO IpaBa»- 3TO0 HeoOpaTuMoe, KadyeCTBEHHOE
U3MCHCHUE TMPABOBBIX HOPM, COCTABJISIIOIIMX  COJEpXKaHWE IPUHIIUIIOB
apOUTPaXKHOTO TMPOIECCYATbHOTO TIpaBa, JMOO WACATBHOW MOJEIN JaHHBIX
IIPUHITUIIOB B TIPABOCO3HAHUH, JTHOO OJHOBPEMEHHOE M3MEHCHHE JIBYX YKa3aHHBIX
00bekToB. Kpome TOro, aBTOpOM BBIAETSIOTCS XapaKTEPHBIC YEPTHl Pa3BUTHUS
IIPUHITUTIOB THACIIO3UTUBHOCTHU U COCTSI3aTEILHOCTH apOUTPaKHOTO
IPOIIECCYaTIbHOTO TIpaBa;

* B IIPOIECCE PA3BUTHUS PACCMATPUBAEMBIX MPUHIIUIIOB MPOUCXOIUT YCIOKHEHUE
WX BHYTPEHHEU CTPYKTYPHI, T.€. OHH PA3BUBAIOTCS MPOTPECCUBHO;

* TMPOTPECCUBHO PA3BHBAIOTCSI HE TOJBKO NPHHIUIBI COCTA3ATCIBHOCTH U
JMCTIO3UTUBHOCTH, HO M caMO apOUTpakKHOE MPOIECCyaTbHOE TIPaBO, a TAKKE U
BCE POCCHIICKOE MPABO B IEJIOM;

* pa3BUTHE NPHHIIMIIOB COCTS3aTCIIBHOCTH W JIUCIIO3UTUBHOCTH HMMEET CBOIO
HAIPABJICHHOCTh. B YacCTHOCTH, TPHUHIUIT COCTA3ATEIBHOCTH- OOECIEUYHTH
BBIHECEHUE 3aKOHHOTO ¥ 00OCHOBAHHOTO PEIICHUS 0 JIeTy, TUCTIO3UTUBHOCTH
- obecneyuTh CBOOOIY BCEX CYOBEKTOB I'PAKJIAHCKOTO OOIIECTBA B MPOIECCE B

YCTAaHOBJICHHBIX paMKaX,
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* UCTOYHHMK PAa3BUTHS NPUHLUIIOB COCTA3ATEIBHOCTH M AMCIIO3UTUBHOCTU
apOMTPaXHOTO  TPOIECCYaIbHOTO  MpaBa  JIGKUT B KOHKYpPEHIUH
MPOTUBOMOJIOKHBIX TEHACHIIMA pPa3BUTUSL pACCMATPUBAEMbIX sBJIEHUU. [ns
NPUHIIMIA JUCTO3UTUBHOCTH, B OCHOBHOM, - 3TO PacCIIUPEHUE IHUCIIO3UTHUBHBIX
NOJHOMOYMU JIML, YYacTBYIOUIMX B J€JN€, C OJHOW CTOPOHBI, U YCHJICHHE
aKTUBHOCTM CyJa B IIpoliecce C Jpyroil cropoHsl. Jlyig mpuHIMIA
COCTSI3aTEIBHOCTH- TEPENIOKEHUE O0S3aHHOCTEH MO JOKAa3bIBAHUIO Ha JIHMII,
y4acTBYIOIIUX B JI€Ne, U, B TO K€ BpeMs, HaJleJICHUE Cy/a MOJHOMOYHUSIMH 110
CaMOCTOSITEIIbHOMY TTOMCKY JI0KA3aTeIbCTB;

° U1 TPUHLHUIIOB COCTSI3aTENIbHOCTH U JAWUCIO3UTHBHOCTH apOUTPaKHOTO
IPOIECCYATbHOTO TIPaBa XapaKTePEH O3BOJIOIUOHHBIM IMyTh pPa3BUTHS, 4YTO,
OJIHAKO, HE OTMEHSET CYUIECTBOBAaHUS OOIIMX M YACTHBIX PEBOIIOIUOHHBIX
CKaYKOB B UX pa3BUTUU. [Ipu 53TOM »HBOIIONHMOHHBIE (KOJTMYECTBEHHBIE,
TIOCTEIICHHBIC) M3MEHEHUS C 3aKOHOMEPHOCTHIO PAaHO MJIM IMO3JHO MOPOXKIAOT
U3MEHCHHUSI PEBOJIIONMOHHBIC (KauyeCTBEHHbIC). PEBOJIIOIMOHHBIC W3MEHCHHUS
MOTYT BBICTYNAaTh KaK PE3KHM, TaK W JJIUTEIbHBIA CKAYOK B PAa3BUTHUU. DTH
M3MEHEHHSI MOTYT HOCUTh KaK OOLIUM, TaK U €TMHUYHBIA XapaKTep;

* pa3BUTHE MPHUHIMUIIOB COCTSA3ATEIBHOCTH W AUCIO3UTHUBHOCTH apOUTPAKHOTO
MPOIECCYATbHOTO MpaBa MPOUCXOANUT IIUKINUECKH, cCliupaneBuaHO. Llukmbl, nmm
CTaJuu, Pa3BUTHS COBIAAAIOT ¢ iepuoaamu aeiicteus AIIK P® 1992r., 1995,
2002. IIpu 3TOM KaXAbId IUKI HE OTOpAchIBaeT TO, YTO OBUIO JOCTHUTHYTO
paHee, a JMIIb COBEPIICHCTBYET, BUJOU3IMEHSET CTPYKTYPY paccMaTpUBaEMBbIX
npuHIMNOB. Ha KaxIoMm oOTaenbHOM JTamne pa3BUTHsA 00Ilee HalpaBiIeHHE
pa3BUTHS MPOSIBIIAET CceOs KaK TEHICHIINU.

Bropou naparpad «lIpasosoe pe2yauposanue NPUHYUNOB
OUCNO3UMUGHOCMU U COCMA3AMENbHOCMU 8  UCMOpUYecKue  nepuoovl
@YHKYUOHUpOBaAHUS  APOUMPAIHCHO20 — NPOYECCYAIbHO20  Npasa»  TOCBSIIECH
PAaCCMOTPEHHMIO  HCTOPUM  TPABOBOTO  PErYJIMPOBAHMS  pacCMaTPUBAEMBbIX
IPUHLUIIOB. ABTOpOM, Ha ocHOBaHUM aHanu3a HopM AIIK PO 1992r. u AIIK P®

1995 r., cocTaBISIOUIMX COJEpP)KAHUE TMPUHIMUIOB JUCTO3UTUBHOCTH H
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COCTA3ATEeNbHOCTH, BBIACISIOTCSA OCHOBHBIE TEHJICHIUU PA3BUTHUS MOCICAHUX B
UCTOPUYECKHE MepHoAbl (YHKIIMOHUPOBAHUS apOUTPaKHOTO MPOIECCYaTbHOTO
npasa.

I'naBa Bropas «I[IpHHIMOBI THCTIO3UTHBHOCTH M COCTS3ATEJHLHOCTH B
HayKe apOMTPa’)KHOI0 MNPOLECCYaTbHOr0 MpaBa»- BKIOYaeT B ceOs [JBa
naparpada.

[lepBeiit maparpad «Coommuowienue noHAMUU <HPUHYUN APOUMPANHCHO20
NPOYeCCcyanbHO20 Npasa» U <NPUHYUn apoumpadcHo2o npoyecca» TOCBSIICH
paccMOTpeHHI0 MpoOJieM MecTa W 3HAUYEHUsS pPacCMaTPUBAEMbIX MPUHIUIIOB B
HayKe apOUTpa)KHOTO MPOIECCYaTbHOTO MpaBa.

Onwupasce Ha TOJIOKEHHUS OOIIEH Teopuu mpaBa, B JaHHOM Naparpade
BBIJICTISIIOTCSL XapaKTepHble YepThl MPHUHIIMIIA MpaBa: HOPMATHUBHOE 3aKpeEIUICHHUE,
npeaIMeTHas  ONpeAeNICHHOCTh,  IIEJICHANPaBICHHOCTh, (PYHIaMEHTAIbHOCTB,
YHHBEpCaIbHOCTh. Ha WX OCHOBaHWM aBTOP MPHUXOAMUT K BBIBOJY, YTO MPHHIIMII
mpaBa - 3TO yHHUBEpcalbHOE, (yHIAAMEHTaIbHOE HOPMATUBHO- IPaBOBOE
TpeOOBaHUE, OMpPENENSIONIee e, 3aJa4yd M MYTH TPaBOBOTO PETYIUPOBAHUS
onpeaeneHHol cdepbl OOIIECTBEHHBIX OTHOMICHUH. A MPUHIUI apOUTPAKHOTO
IpoIeCCyaJbHOTO  TpaBa,  COOTBETCTBEHHO, -  9TO  YHHBEpPCAIbHOE,
dbyHIaMEeHTaIbHOE HOPMAaTHBHO-TIPABOBOE TPeOOBaHKE, 3aKPETICHHOE TIPSIMO HITH
KOCBEHHO B apOUTPaXHOM MPOIECCYaTbHOM 3aKOHOAATEIBCTBE U OMpPEIESIOIIee
dopMupoBaHue, pasBUTHE W (QYHKIMOHUPOBAHME HOPM M  HHCTUTYTOB
apOUTPaKHOTO MPOLIECCYaATFHOTO MPaBa.

Jlanee aHanM3UpyeTCs] COOTHOIIEHHE TAaKUX TMOHATUN apOUTPasKHOTO
MPOIECCYaJbHOTO TpaBa, Kak: <IPUHIMI apOUTPaKHOTO TMPOIECCYaThHOTO
paBa» U WIPUHIUN apOUTPAX]HOTO IMpoLecca». ABTOp MPUXOAUT K BBIBOJIY, YTO
HEJB351 TOBOPUTH O TOXKIECTBEHHOCTH MTPUHIIMIIOB HE PABHO3HAYHBIX 110 CYITHOCTU
NIPAaBOBBIX sIBIICHUH. B apOuTpaskHOM mpoiiecce AeWCTBYIOT HE TOJIBKO MPUHITUTIBI
apOUTPaKHOTO TMPOIECCyaTbHOTO TIpaBa (K KOTOPBIM OTHOCSATCS, 1O MHEHHIO
aBTOpa, MPHUHIMIBI COCTA3AaTEIBHOCTH, ITUCIO3UTHBHOCTH, IPOIECCYaTLHOTO

paBHONPABUS H IOPUIUYECKON WCTHHBI), HO W TMPHUHIHUIL apOUTPAKHOTO
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IIpOILIECCa, HMEIOIME CXOACTBO C IPUHLOMNAMU JPYTHX  HOPUAUYECKUX
IOPUCAUKIIMOHHBIX MPOLIECCOB, HO 0O0Jafaroniye COOCTBEHHBIM OTPACIEBBIM
conepxanueM. Kpome Toro, B apOuTpakHoM mponecce (QyHKIHMOHUPYIOT U
IPUHLIUIIBI apOUTPaXKHON MpolecCyalibHOM (OPMBI, KOTOPBIE AEUCTBYIOT TOJIBKO B
paMKax JaHHOTO MPAaBOBOTO MHCTUTYTA apOUTPAKHOTO MPOIECCYaTbHOTO MpaBa.

ABTOpOM OOOCHOBBIBA€TCSl, YTO MPHUHIHUII APOUTPAKHOIO MpOIEcca- 3TO
HOPMAaTUBHO- MPaBOBOE TpeOOBaHHE, KOCBEHHO 3aKPEIUICHHOE B apOUTpakHOM
MPOLECCYaTbHOM 3aKOHOJATENbCTBE, pEryJIupylolee AEATEbHOCTh Cyla u
APYTHX  YYaCTHUKOB B  IPOLECCE  OCYIIECTBIEHUS  MPABOCYIHs IO
MI0JIBEIOMCTBEHHBIM apOUTPAXKHBIM CyaM JieiaM. 3eCh K€ OMPEENIeTCs COCTaB
MPUHLIMIIOB apOUTPaXKHOTO npoiecca: (hOopMaIbHOCTB, cyOBeKTHas
ONPEIEIEHHOCTh, CPOYHOCTh, OTBETCTBEHHOCTh, Cy1€0HOE PYKOBOJACTBO, M JAETCs
UX XapaKTEpUCTHKA.

Bropoit maparpad «Hexomopvle npobaemvl  meopuu  NPUHYUNOB
OUCNO3UMUBHOCMU U COCMA3AMENbHOCMU 8  HAyKe  apOumpamcHo2o
npoyeccyanbHo20  npasa»  TOCBSIIEH HUCCIEJAOBAHMIO HauOojiee  Ba)KHBIX
TEOPETUYECKUX MPOOJIeM TMPHUHIUIOB TUCIO3UTUBHOCTH U COCTS3aTENbHOCTU
apOUTpaXHOTO MPOLIECCYaIbHOrO MpaBa: MpaBoBas NPUPOAA, CYIIHOCTh, MOHATHE,
cozepxaHue, cgepa 1eucTBuUs.

Ha ocHOBe cucreMHOro aHamn3a TEOPETHYECKUX B3IVISAOB B HAyKe
IPaXKIAHCKOTO TMPOLIECCYaTbHOTO M apOUTPaKHOTO TMPOLECCYyaIbHOrO IpaBa,
aBTOPOM ONpENEsIeTcs COOCTBEHHOE TMOHATHE <IIPUHIMI TUCHO3UTHBHOCTU
apOUTPaKHOTO MPOIIECCYATbHOIO MpaBa»- 3T0 YHUBEPCAIbHOE, (PyHIaMEHTaIbHOE
HOPMATHBHO- MPaBOBOE TpeOOBaHHE, KOCBEHHO 3aKPEIJICHHOE B apOUTpakHOM
IIPOLIECCYAIIBHOM 3aKOHOAATENBCTBE, IIPENOCTABJIAIOLIEE y4aCTHHUKaM
apOUTPaXXHOrO Tpollecca CBOOOAY BbIOOpa HaIpaBlICeHHH, CIOCOO0B M (opMm
npoleccyalbHOM  JEATeTbHOCTH B paMKaX, OYEPUYEHHBIX apOUTpPakHbIM
IIPOLIECCYAIbHBIM 3aKOHOM .

Kpome Toro, aBTopoM OOOCHOBBIBAETCS ABTOPCKOE TOHATHE <IIPUHIUI

COCTSI3aTEIIFHOCTU apOUTPAKHOTO MPOIECCYaTbHOTO MpaBa»- 3TO YHUBEPCAIBHOE,
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dyHIaMeHTalIbHOE HOPMAaTHBHO- MPaBOBOE TpeOOBaHUE, MPSIMO 3aKpPEIJICHHOE B
apOUTPaXHOM TMPOIECCYalbHOM 3aKOHOAATENbCTBE, ONPEICNAINee TaKoe
COOTHOIIIEHHE TpaB U O0sf3aHHOCTEW B cdepe MO0Ka3pIBaHUs, MPU KOTOPOM
OCHOBHAsl UX 4YacTh JIO)KUTCS HE Ha CyJl, @ Ha JPYTUX YYACTHUKOB apOUTPAKHOTO
MPOIIECCA, MATEPUAIIBHO WU IIPOLIECCYAIBHO 3aMHTEPECOBAHHBIX B JIEIC.

ABTOpOM IPOBOJIUTCS pasrpaHUyYCHHE MOHSATUI «IPUHLHUIT
COCTA3ATENLHOCTH apOUTPaKHOTO MPOLECCYaTbHOIO MpaBa» U «COCTI3aTeNbHas
dbopma apOUTPaKHOTO CYOTPOM3BOICTBAa». JIUCCEPTAHT MPHUXOJNUT K BBIBOY, UTO
cocTA3aTenbHas (Qopma CyIONPOU3BOACTBA BTOPUYHOE TIO OTHOIIEHUIO K
OPUHLIAIY ~ COCTA3AaTEIBHOCTH  MpPaBOBOE  SIBIEHHE. OJTO  apOUTpakHas
nporeccyaibHas (Gopma (MHCTUTYT apOUTPaXKHOTO TPOIIECCYaTbHOTO IIpaBa),
OCHOBaHHasi Ha MPHUHIIMIIE COCTI3aTEIbHOCTH apOUTPAKHOTO MPOIECCYaTbHOTO
paBa.

Jlanee, aBTOpOM OOOCHOBBIBA€TCS, YTO COJIEp)KAHUE BCEX MPUHIIUIIOB
apOUTPaXHOTO  TPOIECCYaTbHOTO TpaBa COCTaBJISIOT IPaBOBbIE  HOPMBI
apOUTPaXKHOTO MPOIECCYaTLHOTO 3aKOHOJATENbCTBA, MOJYMHEHHbIE €UHON LIeTTH
IPaBOBOTO PETYJHMPOBAaHUs, YCTAaHABIMBAIOIIME INPOLECCyalbHbIE IIpaBa U
00s13aHHOCTH YYaCTHUKOB apOUTPa)KHOTO MPOLECca, a TaKKe OTBETCTBEHHOCTH 32
UX  HEHaJJexalee  OCYIIECTBIEHME U HcnojiHeHue.  OrpaHudeHus
paccMaTpUBAaEMbIX MPHHIMIIOB BKIKOYAIOTCA B HMX COJAEpP)KAHHE B KayecTBE
HEO0OXOAMMOr0 3JIEMEHTA.

ABTOpOM aHAIU3UPYIOTCS B3aMMOOTHOIICHHS IPUHIIUIIOB
JUCTIO3UTUBHOCTH U COCTA3ATENBLHOCTA MEXAY cOOOM M C APYrMMHU MPHUHIIMIIAMA
apOUTPaXKHOTO MPOIECCYaALHOTO MpaBa.

IIpn paccMOTpeHHH B3aMMOOTHOILIECHHS MPHHIMIIOB COCTSI3aTE€IbHOCTH M
JMCIIO3UTUBHOCTH, B YACTHOCTH, TMOJYEPKHBACTCS, YTO pacimpenue (cxarue)
cepsl IEHCTBHS OJHOTO U3 PACCMATPUBAEMBIX MPUHIMIIOB BEJIET K YKPEIJIEHUIO
(orpannyenuto) apyroro. B To ke BpeMs NPUHIUI IUCIIO3UTHBHOCTH MOMKET
CYILIECTBOBATh B OFPAHMUYEHHOM BapUaHTE U MpU MpeoOaJaHUM CIEACTBEHHOTO

OPUHIMOA OpPraHu3aluy apOUTPA)KHOTO MPOILECCA, XOTS BBI3BIBAET HEKOTOPOE
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COMHEHHE BO3MOXHOCTh (PYHKIIMOHUPOBAHMS TPUHIIMIA COCTSA3ATEIILHOCTH B
OTCYTCTBHE IUCIO3UTUBHBIX MOJTHOMOYHHI y YYaCTHUKOB Mpoliecca. B cBsizu ¢ ueM
JienaeTcsl BhIBOJ O TOM, YTO HEJNb3Sl TOBOPUTh O TOXIAECTBEHHOCTH MPUHIIMIIA
COCTSI3aTEJIbHOCTH apOUTPaKHOTO POLIECCYaTbHOIO U YTOJIOBHOTO
polieccyaabHOro npana.

Hucceptant, onpenensisi chepy ASUCTBUS MPUHLUINOB AUCIO3UTUBHOCTH U
COCTA3ATENFHOCTH B apOMTPaXHOM IPOILIECCyaIbHOM IpaBe, OTMEYaeT, 4TO OHa
OTpaHUYMBAETCS MYyOJMYHBIMU HMHTEpecaMH olmiecTBa U rocyaapctBa. Kpome
TOTO, ISl TIPUHIIMIA JUCTIO3UTHBHOCTH CACPKUBAIOIIMM OapbepoM BBHICTYIAET
MNPUHLUIN TMPOIECCYaTbHOIO PAaBHOIpPABUS, JIsi NPUHIMUIIA COCTA3ATEIBHOCTH -
IPUHIUI IOPUANYECKON UCTUHBI.

I'maBa Tperbsi «TeHgeHUMH pPa3BUTHS NPUHIIUINOB JUCIO3UTUBHOCTH H
COCTH3aTeJIBLHOCTH B apOMTPAKHOM NpoueccyaabHoM npae P®» BkioyaeT B
cebs aBa naparpada «/Ipasogoe pezynuposanue NpuHyuna OUCNOSUMUBHOCMU 6
COBPEMEHHOM — apoumpaxcHom  npoyeccyaivhom  npase» u  «llpasosoe
pe2yiuposanue NPUHYUNa COCMA3AMENbHOCU» 8 COBPEMEHHOM apOUmpaMNCHOM
npoyeccyanbHomM npaeée», TOCBSIICHHBIX aHalIu3y MPaBOBOIO PEryJIUpPOBaHUSA
paccMaTpuBaeMbIX MPHUHIIMIIOB B COBPEMEHHOM apOUTPa)KHOM MpoliecCyaibHOM
3aKOHOJIaTENILCTBE B IIEJISIX BBISIBICHHUS HEJOCTAaTKOB M MpPOOEJOB, pa3padOTKU
MPAKTUYECKUX PEKOMEHAAINI TI0 Pa3perieHUI0 BBIABICHHBIX MPOOJIEM, a TaKKe
omnpeneseHusT  TEHACHUMH  pa3BUTUS  NPUHIMUIOB  JUCIHO3UTUBHOCTH U
COCTA3ATENIFHOCTH apOUTPaXXHOTO MPOIECCYalIbHOIO TMpaBa B COBPEMEHHBIN
NIEPHUOI.

B uyacTHOCTH, aBTOpOM OTMEYAaeTCs, YTO HEOOXOAMMO JIOMOJHUTH
JeCcTByIOlIEEe apOUTpaXKHOE TMpOIlecCyalbHOE 3aKOHOJATENbCTBO HOPMAaMH,
ONPENEIAIONMMUA COCTaB MPUHIIMIIOB apOUTPAKHOTO MPOLIECCYalbHOTO MpaBa, ¢
BbIZICJICHMEM B  KA4yeCTBE OTIEIbHOM  CTaTbl  MPUHLMUIIOB  CyA€OHOTO
pa3buparenbcTBa B CHIIy OCOOOH Ba)XKHOCTH JAaHHOW CTaauud B apOUTpaKHOM

mpoIiecce.
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Hanee aBtop, cormamasce ¢ MHeHMEM A.H. EpmakoBa, moguepkuBaer, 4ro
MPOU3BOJICTBO 10 3aBEIOMO HE TOJBEIOMCTBEHHOMY 3asBICHUIO JIMOO 110
TOXJECTBEHHOMY YK€ PACCMOTPEHHOMY CYJIOM MCKY HMPUYHUHSIET BPEa HE TOJBKO
MHTEPECAM IPABOCYMS, HO M MHTEpPEcaM APYrux JHUL. ABTOPOM NpeAIaracrcs
peleHne TaHHOW MpoOIeMbI ITyTEM MPEOCTABICHUS Cy1y TpaBa Ha MPEKpaIleHue
MPOU3BOJICTBA MO JIey U OCTaBJICHUS HCKa 0€3 pacCMOTpPEHHUsT HE TOJBKO B
cyneOHOM 3acenaHuu, 4To npemycmarpuBaetcs ctatheit 184 AIIK PO, a takxke u
BHE e€ro. AHaloruyHoe peuieHue npeaiaraercss U B orHomeHuu [TIK PO,
MIOCKOJIBKY, €CITM TOBOPHTh 00 YYaCTHHKAX TPAXKIAHCKOTO H apOUTPaKHOTO
rpolecca, UMEHHO MpaBa PsAI0BOr0 YEJIOBEKA U TPAXKAAHWHA JTOJDKHBI MOJJIEKATh
MEPBOCTEIICHHOM, UCKIIIOUUTEIHHON OXpaHe M 3a00Te CO CTOPOHBI T'OCYJapCTBa.
CrnenoBaTelbHO, HEOOXOIUMO WCKIIOYATh HOPMBI, MPEAOCTABIAIONINE CYdy
BO3MOXKHOCTh OTKa3a B MPUHATUU HUCKOBOro 3asiieHusd, u3 ['TIK P® B nemsx
obecrnieyeHus eIMHCTBA POCCUICKOTO IpaBa.

ABTOpOM, Ha OCHOBaHMM aHAJIW3a NPABOBOTO  PETYJIUPOBAHUA
MOATBEPXKACHUSI TOJHOMOYMK aJBOKaTa B Pa3IUYHBIX HOPUCIUKIIMOHHBIX
IOPUIUIECKUX TIPOIIECCax, AEIAETCs BBIBOJ O TOM, YTO JUIsl OOECIIeUEHUs eIMHCTBA
MPaKTUKUA MPABOMPUMEHEHUSI HE TOJIBKO B paMKax JACSATEIbHOCTH apOUTPakKHBIX
Cy/JIOB, HO W BCEH MpaBoBOM cucTeMbl Poccuu B 11€710M, HEOOXOJAMMO YETKO
pEerIaMeHTUPOBATh TOATBEPKIACHUE TIOJHOMOYM aJBOKAaTa B apOUTPaKHOM
nporiecce. [lo MHeHHIO THccepTaHTa, HEOOXOAMMO MPSIMO 3aKpPENUTh B YacTH 3
cratbl 61 AIIK P®, uro momHOMOUMS agBOKaTa MOATBEPKAAIOTCS OPAECPOM, IIpU
ATOM CHEIHATbHBIC TTOTHOMOYHS JOJKHBI OBITh MOATBEPKIEHBI JTOBEPEHHOCTHIO.
Kpome TOro, HEOOXOIMMO 3aKOHOJATEIbHO MPEAYyCMOTPETh TaKOe CPEeJICTBO
JTIOKa3bIBAHMSI, KAK OOBSICHEHUS TPEICTABUTEIIS.

Ha ocHoBe ananm3a cyneOHOM MPaKTUKH, aBTOPOM JI€JIa€TCsl BHIBOJ O TOM,
YTO CyJI MOXET OCYHIECTBJISITh IIpaBa, MPEAYCMOTPEHHbIE MAaTepUaIbHBIM
3aKOHOJIATENBCTBOM, TOJBKO B COOTBETCTBUM W 1O HNPUOPUTETOM HOPM
MPOLECCYATHHOTO 3aKOHOJaTeNnbcTBa. Cleq0BaTelIbHO, YMEHBIICHUE HEYCTOMKH,

npexycmotpernoe cratbeld 333K PD, u npucyxnenne 1eHe HON KOMIIEHCAINH,
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KaK 3To mpeaycMoTpeHo ab3arem 2 yactu 4 ctateu 252K PD, BO3MOXKHO TOJIBKO
C CoTJIacHsi 3aMHTEPECOBAHHBIX JIHII.

Jlanee, paccMmarpuBas Tpeleibl paclopsAUTENbHBIX TpaB  CTOPOH B
apOUTPaXHOM TMPOLECCE, aBTOP OTMEYAEeT, YTO 3aKOHOJATENbHO CIIEAYyeT
3aKpENuUTh TPaHMIbl (PYHKIIMOHHUPOBAHUS NPUHIMIA JAUCIO3UTUBHOCTH, BHECH
COOTBETCTBYIOIIME M3MeHeHUs B yactu D cratbu 49 AIIK P®, perymupyrouryto
KOHTPOJIbHBIE TTOJIHOMOYHS apOUTpa)XHOTO Cyaa. B wacTHOCTH, Cyn MOJDKEH He
NPUHUMATh PACHOPSAIUTENbHBIX JCHCTBUM, €CIAM OHMU MPOTHBOpPEYAT 3aKOHY,
nyOJUYHBIM WHTEpPEcaM, HApyIIAIOT mpaBa apyrux juil. Kpome Toro, B 06macth
JNEUCTBUSL KOHTPOJBHBIX IOJHOMOYUN apOUTPaXHOro cyAa HEoOXOauMO
BKJIFOUHUTH OTKA3 OT UCKa MPOKYPOpPa, FOCYIapCTBEHHBIX U UHBIX OPTaHOB.

31ech e aBTOp MOAYEPKUBAET, UTO coriacHo mMyHKTy 1 gyactu 1 crateu 161
AIIK P® cyn pa3bsiCHSET YrojJOBHO- MpPaBOBbIE TMOCHEACTBUS 3asBICHUS O
danbcudukanuu nokazarenbcTB. OAHAKO U3 COlEpKaHUS JTaHHOM CTaThbU HEJb3s
CIeNaTh OJJHO3HAYHOTO BHIBO/IA KOMY M KOT/Ia TaKUE pa3bsiCHEHUs maroTcs. Jlemno B
TOM, YTO TIOCIEJCTBUSA 3TH BO3JIAralOTCs B MEPBYIO oOuepelb Ha Y4YacCTHUKA
apOUTpPaXHOTO  MPOIECCa,  COBEPIIUBIIETO, IO  MHEHUIO  3asBHUTEI,
danscudukanuio. CienoBareabHO, €My TaKXke HEOOXOAUMO MX pa3biCHATH. [Ipu
TOM IMOHSTHO, YTO COOTBETCTBYIOIIEE 3asBJICHUE MOXET OBbITh CIIETaHO U B
OTCYTCTBHE JHIla, Tomo3peBaemMoro B (danbcudukanuu. Ha ocHoBaHuuM
BBIIIEU3JI0’KEHHOIO aBTOpP OTMEYaeT, 4YTO HeoOXoAuMa TOYHAasl perjaMeHTalus
MOpSIJIKa Pa3bsICHEHUSI TaKuX TociencTBuii B myHkTe 1 gactu 1 cratem 161 AITK
MyTeM MPSMOTO YKa3aHWs CyOBEKTOB Pa3bACHEHHS — JIWIl, MOJ03PEBAEMBIX B
coBepiieHnd ¢anbcuuKauy, Ui, 3aiBUBIIUX O (danbcuUKaIMUd, a TakkKe
(hOpMBI TAKOTO Pa3bICHEHUS — YCTHOW WM MUCHhbMEHHOM.

Jlanee, aBTOp OTMEYaeT, YTO B CJy4ae BBISBICHUS MPU3IHAKOB
npecTyIuieHui, npexycMoTpeHHbix 4acteio 1 cratbu 303, yacteio 1 crateu 307,
cratbsimu 308, 309 VK P®, HeoOX0aMMO BO3JIOXHTh Ha apOUTPaKHBIA CyII
00S13aHHOCTh ~ HANpaBUTh COOTBETCTBYIOUIEE COOOUIEHHUE C MPUIOKEHUEM

JOKYMEHTOB (MX KOIHIA) IPOKYpPOPY I PACCMOTPEHHUS BOIPOCa O BO30YXKICHUU
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yroJIOBHOTO Jena. JIeno B ToM, 4TO JaHHbIC MPECTYIUICHUS HAIPAaBICHBI MPOTHB

rOCyapCTBEHHOM BJIACTH B JIMIIE IPABOCYIHS, TOITOMY HEJb3s OCTABIIATH 3AIIUTY

NyOJUYHBIX HHTEPECOB, MO CYTH, HA YCMOTPCHHE JIMI[, YYACTBYIOIIUX B JEJIe.

ApOuTpaxXHbIi Cy/1, Kak MMPeICTaBUTE b TOCYIaPCTBEHHOM BJIACTH B apOUTPAKHOM

nporiecce, 00sA3aH CIeNaTh BCE BO3MOXKHOE IS 3allIUThl HHTEPECOB TOCYAapCTBa

OT TMOCATATENILCTB HEIO0OPOCOBECTHBIX JIMIl, JUIA YKpPEIUICHHs aBTOPUTETa

rocyIapcTBeHHOU (CyneOHOM) BJIaCTH B OOIIIECTBE.

B 3aBepiiieHne MPOBEICHHOTO HCCIICJAOBAHUS aBTOPOM OIPEICIISIOTCS
OCHOBHBIC OOIIME TEHACHIIMA PA3BUTHS MPHUHIMIIOB JUCIO3UTHBHOCTH U
COCTSI3aTEIBHOCTH apOUTPAKHOTO MPOIIECCYATLHOTO MPaBa:

» Crenuanu3aiys HOpM apOUTPaKHOTO MPOIIECCYATLHOTO 3aKOHOIATEIbCTBA 10
BUJIaM CYJONPOU3BOCTBA. IPAKIAHCKOTO U aIMUHHCTPATUBHOTO.

* Pacmupenue cdepsl ACHCTBUS yKa3aHHBIX MPHHIMIIOB IyTEM pPa3BUTHS
MHOTOBapHAHTHOCTH apOUTPaKHOM MPOLECCYaTbHON bopmsl,
maddepenpanuy cy1eOHbIX MPOLEAYp, YCHICHUS aKTHBHOCTH YYaCTHHKOB
npoiiecca. JlaHHas TEHICHIHS OCOOCHHO SPKO BBIPAXKAeTCsA B IPakIaHCKOM
CYI0IPOM3BOICTBE, OCYIIECTBISICMOM apOUTPAKHBIMHU CYIaMH.

o OrpaHnycHHe ACHUCTBUS PACCMATPUBAEMbIX TMPUHIMIIOB IyTEM YCHUJICHHS
AKTUBHOCTH apOMTPaKHOTO Cy/a B MPOIIECCE, HE CBSI3aHHOCTH apOUTPaYKHOTO
Cyla B HEKOTOPBIX CIIydasX BOJECH3bSABICHHEM CTOPOH. JlaHHAs TEHICHIINSA
0COOEHHO SIPKO BBIpAKAeTCS B aJMHHHUCTPATHBHOM CYIOIPOM3BOJCTBE,
OCYILECTBIIEMOM apOUTPaKHBIMHU CYIaMHU.

o JleTanu3anusi MPaBOBOIO PETYJHPOBAHUS IMPUHIMIIOB JIUCIIO3MTUBHOCTH |
COCTA3aTEIIbHOCTH.

B 3akil0YeHMM IHMCCEPTAI[MOHHOIO HCCIIEAOBAaHUS CPOPMYIHPOBAHBI
OCHOBHBIE TEOPCTHYECKHE BBIBOJbI M IMPAKTHYCCKHE MPEUIOKEHHUS  T10

COBEPIIICHCTBOBAHUIO apOUTPAXKHOTO MPOIECCYATHHOTO 3aKOHOAaTeNbcTBa PD.
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