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OBLIASA XAPAKTEPUCTHUKA PABOTHBI

AKTyaJIbHOCTL TeMbl HcclenoBanuss. B ycrmoBusx  pedopMupoBaHus
POCCHICKON CyneOHOM CHUCTeMBI 0COOOTO BHHMMAHHS 3aCITy’KUBACT HCIIOJHUTEIIHHOE
npousBoAactBo. C 1997 roma, mnociae npuHsaTus — denepanbHbIX 3aKOHOB «00
UCIIOJIHUTEIIGHOM ~ TPOM3BOJACTBE» HW  «  CyAeOHBIX  MpHCTaBax»  CHCTEMa
MIPUHYIUTEIFHOTO HCTIOJHEHUST ObUla OpraHW30BaHa HA HOBBIX MPHHIMIAX, YTO
MO3BOJIMJIO MPUJIATh HOBOE KAUECTBO KaK CAMOM CHCTEME, TaK U COJIEPKaHUIO0 pabOThI MO
WICIIOJIHEHHUIO MIOCTAHOBJICHUM Cy/la U aKTOB APYIMX OpraHoB. J[aHHBIE 3aKOHONATEIIbHBIC
aKThl ~ 3QJOKWIM  TPABOBYIO  OCHOBY,  CIOCOOCTBYIOUIYIO  (hOPMHPOBAHHUIO
CaMOCTOSITETILHOM NIPOLECCYATIBHOM OTPACIH MpaBa — UCTIOJHUTEIBHOIO TIPaBa.

Pedopma wuCTONMHUTENTHPHOTO TIPOM3BOJACTBA YCTpaHWJIA BEJAOMCTBEHHBIA W
METOANYECKUI KOHTPOJIb Cy/Ja 3a HWCHOJHUTEIbHBIM IPOU3BOJACTBOM, IEPENAB €ro B
opucaukiio MunucrepctBa roctuimu PO, Takum o0pa3oMm, Ha mNpakTuke ObUI
OCYILIECTBJICH MPUHIIMIT PA3JENICHUs] CyJeOHONM M HCIOJHUTEIBHOM BJACTe U CO3JaHa
caMOCTOsITENbHAs, He3aBrCcuMast OT cyieOHoM Bractu Ciryk0a CyaeOHbIX IPUCTABOB.

K coxaneHuro, CpaBHUTEIBHO MOJIOJO€ HCIOIHUTENBHOE 3aKOHOIATEILCTBO
XapaKTepu3yeTcs KOJUTM3UOHHOCTBIO, HAJTMYUEM MTPOOEIOB, HEYETKOCTHIO (hOPMYITUPOBOK,
HApYyUICHUEM TMPAaBUJ FOPUINYECKOM TEXHUKH, YTO HEM30€KHO MOPOMKAAET PA3TUUHOE
TOJIKOBAaHME OJHOM M TOM K€ HOPMBI CYIEOHBIMHM MPUCTABAMU-UCIIONHUTEISIMA U
CTOpPOHAaMH UCIIOJIHUTENILHOTO MPOU3BOICTBA. Ha mpakTHke 3T0 MPUBOAUT K OIIMOKaM Ipu
MIPUMEHEHNU HCTIOJHUTENFHBIX ~ HOpM. OMMOKHA MpaBOTMPUMEHEHHUSI 0O0YCIIOBIICHBI
TaKKe HU3KAM O00pa3oBaTEIbHBIM yPOBHEM CaMHX CYJAEOHBIX IMPHUCTaBOB-
VCIIOJIHUTEJIEU U UX YPE3BBIYAMHON MPOU3BOJACTBEHHON 3arPyKEHHOCTHIO.

DT 00CTOSTENBCTBA U CITYKAT MPUINHAMYU BO3ZHUKHOBEHHUS 1€ 00 OCIIapuBaHUU
HCHOPMATHUBHBIX IPABOBBIX aKTOB, pelIeHHH, AercTBuil (Oe3meHCTBHUS) CyaeOHBIX
IIPUCTABOB-UCIIOJIHUTENEH. [[ena Ha3BaHHOW KAaTErOpHUM SBISIOTCS IO CBOEH NMPUPOAE

A€JIaMH, BOGHHUKAIOIMMMH U3 HY6J'H/I‘-IHO-HpaBOBBIX OTHOILICHUH.
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B nocnennue Tpu roma HaOmoAaeTcs YCTOWYHMBAs TEHACHUHUS K CHUKCHHIO

KOJIMYecTBa Jen 00 oOclapyuBaHUM HEHOPMATHBHBIX IPABOBBIX aKTOB, pEIICHUH,

e CTBUH

(6e3neiicTBUsA) cyaeOHBIX MpucTaBoB-ucnoianurenaci. Ilo manueiM BAC Poccun, 3a
nepBbie 6 mecsneB 2006 r. apOoutpakHbIMU cyaamMu paccMoTpeHo 4942 nena 00
OCTMIapUBAHUU PELICHUM U JIEHCTBUI CyleOHBIX MPUCTABOB-UCIIONHUTENEH. JTO Ha 6,9
% wenbmie, yueM B 1 momyroaum 2005 roga.l OnHako, Ha3BaHHBIE IOKa3aTelIn
OCTaIOTCSl BBICOKUMH, YTO HE CIOCOOCTBYET 3(PPEKTUBHOCTU MCIIOJHEHUS CYAEOHBIX
PELICHH.

MarepuanbHo-TipaBoBasi  crieluka gen 00 OCMapuBaHUM HEHOPMATHUBHBIX
NPaBOBBIX aKTOB, pCIICHUH, JeicTBuiA (Oe31elCTBUSA) CYAeOHBIX IMPUCTABOB-
UCTIOJIHUTENEeH OOYCIOBIMBAET MpOLECCyalbHbIE OCOOEHHOCTH UX CyAeOHOTO
paspemienus. Jlo BBeneHUs B AeHCTBUE ApOUTPAaKHOTO MPOIEcCyaabHOro Kojaekca PdD
2002r. mpou3BOJCTBO MO JeNaM, BO3HUKAIOIIUM U3 MyOJIMYHO-TIPABOBBIX, B TOM YHUCIIE U
UCTIOJIHUTENIbHBIX ~ MTPAaBOOTHOILLIEHWHM,  OCYIIECTBISUIOCH B paMKax  MCKOBOIO
NpoM3BOACTBA 0O€3 ydeTa HX IMpoleccyalbHOM crneuuduku. B Hacrosiiee Bpems
IPOM3BOJICTBO MO JielaM 00 OCIapMBaHWM HEHOPMATHUBHBIX MPABOBBIX aKTOB, PEIICHUN
U jeiictBuii  (0€3MEHCTBUS) TOCYTAPCTBEHHBIX OPraHOB M JIOJDKHOCTHBIX  JIMIY
periamMeHTupyercs crheupanbHbiMu  HopMamu T, 24 AIIK PO B pamkax
aJIMMHHUCTPATUBHOTO CYAOIIPOU3BOCTBA.

Opnako HoBemwnsl 1. 24 AIIK PO He pa3pemm BceX TEOPETUUECKH U
NPaKTUYECKH 3HAUYMMBIX BOIIPOCOB CYIEOHOrO pa3pemeHusi jaen o0 ocrnapuBaHUU
HCHOPMATHBHBIX IPABOBBIX aKTOB, peIIeHHH, AeicTBuil (Oe3melCcTBHUS) CyaeOHBIX
MPUCTABOB-UCIIOJIHUTENEH, YTO TMPUBEIO K OTCYTCTBHIO €IMHOOOpa3us B MpPaKTHUKE
apOUTPaXHBIX CYJIOB PA3IUYHBIX (eJepalbHbIX OKPYrOB M, B KOHEYHOM CHYETE, K
CHIDKCHHIO 3(PPEKTUBHOCTH CyAeOHOM 3alUThl TpaB U 3aKOHHBIX HHTEPECOB
3aMHTEPECOBAHHBIX JIMIl, @ B OTACJIbHBIX CIy4dasX - K YHIEMJICHHIO IyOJIUYHBIX

MHTEPECOB roCcy/1apcTBa.

L www.arbitr.ru/pract/vas_info_lette



5
Bce mepeuncnennbie  00CTOSTENbCTBA U OOYCJIOBIMBAIOT — aKTYyaJlbHOCTh

UCCJIEZOBAHUS TPOLIECCYyalTbHBIX OCOOEHHOCTEM pAacCMOTpeHusl aen 00 OCHapuBaHUU
HEHOPMATHMBHBIX IIPABOBBIX aKTOB, pCIICHMH W JekcTBuil (Oe3meiicTBHs) CyAeOHBIX
MIPUCTABOB-UCTIOJHUTEIICH B apOUTPAYKHOM ITPOIIECCE.

Crenenb Hay4YHOIl pa3padoTanHocTH TeMbl. CTerneHb Hay4YHOU pa3paboTaHHOCTH

IpoHeCCyalbHbIX ocoOeHHOCTEH PaCCMOTPCHUA ICIT 00 OCITaprUBAHWH HCHOPMATHBHBIX

NPABOBBIX AKTOB, peIICHWA © JedcTBUi  (Oe3IeiCTBHS) CyIACOHBIX IPHCTABOB-
WCTIOJIHUTETICH B OTEYECTBEHHOM MTPOIECCYATMCTHKE MOKHO O003HAYNUTh KaK HAYaTBHYTO.

B npaBoBoii iuTepatype nMeeTcsi OOIMpPHBIA 00beM paboT, KacarolMXCcsl BOMPOCOB
uccieayemoit mpoOnematuki. Ho OOMbIIMHCTBO pabOT ouyepueHbl paMKaMU Hay4YHBIX
cTaTel, TM00 KOCBEHHO OTHOCATCS K TEME HACTOSIIIEIO NCCIIEIOBAHMS.

[Tocne mpunsTrst penepanbHbIX 3aKOHOB «0 UCTIOHUTETHFHOM MPOU3BOACTBE U <«
CyIeOHBIX TPUCTAaBAX» B IOPUIAMUYECKON JIMTEPAType aKTHMBHO OOCYXMAIOTCS Pa3IUIHBIC
ACMEKThl MCIOJHUTEIBHOIO IPOU3BOJICTBA, B YACTHOCTH, BOIPOCHI, KaCaOIIUEC
MpeaIMeTa MPABOBOTO PETYIUPOBAHUSI HCIOJHUTEIBHOIO IIpaBa, €ro CUCTEMBI U
npuanunoB (J.X. Banees M.A. Bukyr, O.B. Hcaenkora, B.B.Komapos, B.D.
Kysnenos, T.B. Hlakutsko, B.M. Illepctiok, M.K. FOxos, E.C. fnoBas, B.B.
SIpxoB), CYOBEKTHOIO COCTaBa YYAaCTHUKOB HCIOJHUTEIBHOTO ITPOM3BOJICTBA C.H.
bouapoBa, M.A. Knemukosa, JI.5I. Manemmwn, .b. Mopo3sos, 3.3. CarrapoBa u ap.).
HccnenoBanuio craryca cyaeOHOTO TIPUCTaBA-HCIIOMHUTES B TOCTPE(HOPMEHHBIN TTePHO.T
MOCBSIILIEHbl  AuccepTaimonnubie  w3bickanust FO.B. T'emn, M.A. KienukoBoi,
M.B.®unMMOHOBOM, a  OTBETCTBEHHOCTH  CYACOHOTO  IMPHUCTABA-UCIIOJHUTENS -
MoHorpadudeckas pabora B.A. Op:oga.

[TogusaThie B JMCCEpTAlMM  BOIMPOCHI OKAa3ajuCh Ha CTBHIKE apOUTPaKHOTO
MPOLECCYAIBHOIO MNpaBa W MCIIOJIHUTEIBHOIO MpaBa, HAaXOJSUIErOoCs B HACTOSILEE
BpeMs B COCTOSHMM Koau(pukarmuu. B KOHTEKCTe paccMaTpuBaeMbIX MPOOIeM
ONpENETIEHHBIN HUHTEpeC npeacrapisier nucceprauva E. WM. [amynuHoW O CyliHOCTH
MIPOM3BOJICTBA TIO JieyiaM 00 OCTIapHBAHUY HEHOPMATHUBHBIX MPABOBBIX aKTOB M JICHCTBUN

(Oe3nelicTBUSs) HATIOTOBBIX OPTaHOB B apOUTPAXKHBIX CYyax MEePBOM MHCTAHIMH, a TAKIKE
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muccepranus S.A. JIbBoBa 00 0COOGHHOCTAX MPUMEHEHHS 00ECTIEUUTENFHBIX MEp MO

7ie7iaM, BO3HUKAIOIIUM M3 aJIMUHUCTPATUBHBIX U WHBIX MYOJUYHBIX IMPABOOTHOIICHHUH B
apOUTpPaXHBIX CyJlaX MEpPBOM MHCTAHIIMM, B TOM YHCJE, B MPOU3BOACTBE IO JieinaM 00
OCIIAapUBAHMM HEHOPMATHUBHBIX INPAaBOBBIX AaKTOB, pEUICHUW U JEUCTBUU
(6e3nericTBUs) Cy1eOHBIX IPUCTABOB-UCIIOJHUTEIICH.

Mexay TeM B OTEUECTBEHHOM NPABOBEJICHUM MPOIIECCYAIbHBIE ACTIEKThI Jed 00
OCIIApMBAaHWK HEHOPMATHBHBIX IIPABOBBIX AaKTOB, PEIICHWH, JeicTBHiA (Oe3meiicTBIS)

Cy€OHBIX IPUCTABOB-UCIIOIHUTENEH B cpepe apOUTPaskHON FOPUCAUKIIUN UCCIIE0BAHbI

HEJ0CTAaTOYHO MOJIHO. PYyHITAMEHTAIBHBIE UCCIIEIOBAHUS IO JAHHOW TeME OTCYTCTBYIOT.
JIMCKYCCHOHHBIMUA OCTaOTCSl BOMPOCHI O TPABOBOM MPHUPOJE Aed 00 OcChnapuBaHUU
HCHOPMATHBHBIX TIPABOBBIX AaKTOB, peEIICHWH, JeicTBHid (Oe3aeicTBUs) CyneOHBIX
NPUCTABOB-UCIIOJHUTENEH, O 1EeIecOO0OpPa3HOCTH HCMHOJIb30BaHMS HMCKAa Kak CpelcTBa
3aIUTHI TTPAB CTOPOH UCIIOJTHUTEILHOTO TIPOU3BOJICTBA B ApOUTPAKHOM CYJIE, O TIPEIMETE
OCMapvBaHMs, TIPABOBOM TPUPOJE CPOKa OOXKAIOBAaHMSA, CTATyCE JIMIl, YYaCTBYIOIINX B
7ie7ie, O pacrpelielieHu OpeMEeHU JIOKa3bIBaHUsI MEXy CTOPOHAMHU HCIIOJHUTEIBHOTO
cropa, 0 pojil apOUTPa)KHOTO Cy/a B MPOIECCE MOKA3bIBAHUS M €r0 MOJHOMOUMSX IMpU
BBIHECEHUM PEILICHUSI.

O0bekT mnccaenoBanusi. OOBEKTOM JAUCCEPTAMOHHOTO HCCIEIOBAHUSA
SBJISIFOTCS MPABOOTHOIIEHUSI, CKJIAJbIBAIOIIMECS B NPOLECCE MPOU3BOJACTBA IIO
nenam o0 ocrnapMBaHUM HEHOPMATUBHBIX MPABOBBIX aKTOB, PEIICHUN U IeHCTBUI
(6e3meiicTBUsA) CyneOHBIX MNPHUCTABOB-UCIOJHUTENICH B apOUTPaKHBIX CyIax
MEPBOM MHCTAHIIVH.

IIpeamer wucciaepoBanus. IIpeamMeroM HACTOSWETO0 JOUCCEPTALHMOHHOIO
HCCIIEIOBAHUS SIBJSIOTCS OCHOBHBIE MOJIOKEHUSI TEOPUU MPOU3BOACTBA IO JI€JIaM
00 ocmapuBaHUM HEHOPMATUBHBIX IMPABOBBIX AaKTOB, PEHIEHUNH M JeHCTBUM
(6e3meiicTBUS) TOCYIapCTBEHHBIX OPTraHOB, OPTaHOB MECTHOT'O CAMOYIIPaBJICHMUS,
WHBIX OPTaHOB, JOJDKHOCTHBIX JIMI[ B apOUTPa)XHOM TPOIECCe, POCCUMCKOE
UCMOJHUTEIbHOE M apOUTpakHOE€ TMpolleccyalbHOE 3aKOHOAATENbCTBO H

MMpaBONPHUMCHHUTCIIbHAA IIPAKTHUKA I10 HCCHCI[yeMOﬁ KaTCeropuun JIcJI.
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ens u 3apaum uccaenoBanus. Illeabro JaHHOrO ucciaeqOBaHUS SBIISETCS

BBISIBJICHHUE MPOIECCYATbHBIX OCOOCHHOCTEH pacCMOTpPEHUS ea 00 oclmapuBaHUU
BCEX KATEropui HEHOPMATHUBHBIX MPABOBBIX AaKTOB, PEIICHUW U JACHUCTBUU
(Oe3meiicTBUSA) CymeOHBIX MPHUCTABOB-UCIIOJHUTENICH B apOUTPaKHBIX CyIax,
BbIpabOTKa Ha O3TOM  OCHOBE  HAy4YHO-OOOCHOBAHHBIX  PEKOMEHJIAIUH,
HampaBJIEHHBIX Ha YCTpaHEHHE MPOOEIOB M MPOTUBOPEUYMUI 3aKOHOJATENHCTBA,
PETYIUPYIOLIErO MPOU3BOACTBO MO 3TOM KAaTErOPUM AEJI, a TAKKE TEOPETUUYECKAS
pa3zpaboTka mnpoOsieMbl AOCTHXKEHHS OajaHCa YAaCTHBIX W TOCYAApPCTBEHHBIX

WHTEPECOB MPU PA3PELUIEHUN U PACCMOTPEHUH UCIOJHUTEIBbHBIX CIIOPOB.

JUist BOCTHKEHUS 1eJU ObLIN MOCTaBIEHBI CIEIYIONNE 3aAaUH:

— paccMOTpEeTh MCTOPUYECKHUHA ACTEKT CTAHOBICHHS W PAa3BUTUS HHCTUTYTA
OTBETCTBEHHOCTH M  OOamoBaHusi jAeiicTtBuil  (0e3nedcTBHs)  CyAcOHBIX
IIPUCTABOB-UCIIOJHUTENEH;

— HCCIeNIOBaTh MPABOBYI MPHPOIY MPOU3BOJACTBA MO jeidam 00
OCIapUBaHUM HEHOPMATHUBHBIX MPABOBBIX AaKTOB, pEIIEHMH U JOeWCTBUU
(6e3meiicTBUSA) CyIeOHBIX TPUCTABOB-UCIIOJTHUTEIICH;

— OLICHUTh BO3MOXXHOCTh NPUMEHEHUSI aIMUHUCTPATUBHOTO MCKA B KaueCTBE
CpPEeACTBa 3aIUTHl MPAaB U MHTEPECOB CTOPOH HCIOIHUTEIBHOTO MPOU3BOACTBA
(B3bICKaTENs M IOJKHHUKA) B apOUTPaKHBIX CyIax;

— MPOAHAIM3UPOBATH IMPABOBYIO HPUPOAY CpPOKa ajig 0OpalleHuss CTOPOH
UCIIOJTHUTEIIBHOTO MPOU3BOJCTBA B apOWTPaXHBIM Cyd ¥ TOCIEIACTBHUS €ro
IPOIYCKA;

— TIpoaHaJIU3UPOBATh COJAEpPKAHHUE TMOHSATHUN. «HEHOPMATHUBHBIM IPaBOBOMU
aKT», <penieHue», «IelcTBue», <«Oe3ieicTBUe» CcyaeOHOro  IpHCTaBa-
MCIIOJTHUTENS, BRICTYNAIONIET0 B KauecTBE 00beKTa 00KaloBaHus;

— ONpEEeNUTh XapaKTep MPUOCTAHOBICHHS OCIIAPHUBAEMOTO aKTa CyaeOHOTO
MPUCTABA-UCIIOIHUATEISI KAK 00ECIICUNTEIbHON MEPHI;

— YCTAHOBUTH COCTAaB JIHI, YYACTBYIOIINX B UCCIEAYEMON KaTETOpUH JIeI;

— YCTaHOBHTh OCOOCHHOCTM peaju3aliyd MPUHIUNA JUCIO3UTUBHOCTHU

OCYIICCTBJICHUA YUYaCTHUKaMM JC€jia 00 OCIIapUBaHHUN HCHOPMATHBHBIX IIPABOBBIX
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aKTOB, pemeHud u geiictBui  (Oe3gedcTBUs) CyAeOHBIX  IPUCTaBOB-

HCIIOJTHUTEEN UX NPOLECCYalIbHBIX MPAB;

— BBISIBUTH IIpOlIECCyalibHblE OCOOEHHOCTH Jien 00 oclnapuBaHUU
HCHOPMATHBHBIX TIPAaBOBBIX AaKTOB, peIICHWH © JercTBui (Oe3maercTBUA)
CyAeOHBIX MPUCTABOB-UCIOJHUTENEH, MPOSBIAIOIIUECS B CTaJUM TOJATOTOBKHU
JieJla ¥ B TIpoliecce cy1eOHoro pa3ouparTenbCcTBa;

— paccMOTpeTh OCOOCHHOCTH MPOIECCYATBHOTO JOKA3hIBAHUS MO OTACIBHBIM
KaTeropusiM Jiea 00 ocrnapMBaHUM HEHOPMATUBHBIX MPABOBBIX AKTOB, PELICHUMN U

nevicTBuil (0e3aercTBHSA) CYeOHBIX MPUCTABOB-HCIIOTHUTEIICH;

— TpOaHaJIW3UPOBATh MOJHOMOUMS apOUTPAXHOIO CyJa NPU BBIHECECHUU
pELICHHUH IO UCCIIEAYEMOMN KaTEerOpuu Jel,

— TIOATOTOBUTh W BHECTH MNPEMJIOKEHHUS TI0 COBEPIISHCTBOBAHUIO
apOUTPaKHOTO MPOIECCYATHHOTO U UCTIOTHUTEIBHOTO 3aKOHOIaTEIbCTBA.

MeTomo0ruyecKkasi OCHOBAa McCJed0BaAHUS. METOA0IOTHYECKYI0O OCHOBY
UCCJICJIOBAaHMSI COCTABWJI OOIICHAYYHBIH JUAJCKTUYECKUI METOJ IMO3HAHUS SIBJICHHM
neiicTBuTennbHOCTH. [Ipy Hamcanuy paboThl UCTIONB30BaHbI YACTHO-HAYYHBIE METOBI —
METOJI HMCTOPHYECKOr0 aHaju3a, (PopMalbHO-JIOTMYECKUN, CPaBHUTEIBHO-TIPABOBOM,
METOJI  COLIMOJIOTHYECKOr0  HCCIIeAOBaHMs  (aHAlW3  CTAaTUCTHYCCKMX  JAHHBIX),
JOTMYEeCKHE METO/bl (METOJ THITOTe3, MOJCIHUPOBAHUS, aHAM3a, CHHTE3a), a TaKXKe
METO/JT U3yUeHUs: U 0000IIeHUS CYeOHOM MPAKTUKH.

Teopernueckas 0a3za HUCCIEeJOBAHUS. TeopeTnueckyro OCHOBY
HCCIeq0BaHus COCTaBHJIH paboThI, HETIOCPEJICTBEHHO MMOCBSIIICHHBIE
NpoIecCyallbHBIM MPOOJeMaM PacCMOTPEHHS MUCIOTHUTEIbHBIX CIIOPOB, a TaKXkKe
paboThl  OOIIETEOPETHYECKOTO XapakTepa M0 BOIMpocaM apOUTPaX)HOTO,
rpakJaHCKOTO NpOIEeCCYaJTbHOTO npasa, HMCIOJHUTEIBHOTO U
aIMUHHUCTPATUBHOTO TMpaBa. B dacTHOCTH, aBTOpOM wm3ydeHbl pabothl A.B.
Ab6cansmoBa, M.I'. AsmiokoBa, A.. ba6kuna, JI.H. baxpaxa, H.B. bepe3unoi,
A.T. bonuepa, A.B. bpssranuna, JI.A. baranosoii, A.Il. Bepmuuuna, M.A.
Bukyr, JI.B. Bunnunkoro, B.B. Butpsanckoro, C.A. I'epacumenko, T.A.

I'puropwreBoit, JI.LA. I'pocs, M.A. I'ypBuua, A.A. JoOpoBoibckoro, II.O.
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Enuceiikuna, B.M. Kyiikosa, 1.M. 3aiiuesa, H.b. 3eiinepa, O.B. NcaenkoBoi,

M.B. Kapacesoii, B.T. Ksutkuna, A.®. Kneitnmana, C.B. KypbuieBa, f.A.JIbBoBa,
D.H. Haropnoii, B.A.Opiosa, I'.JI. Ocokunoii, 1.B. Ilanosoii, I'.B. Ilerposoii, IO.A.
[Tonogoii, U.M. Ilstunerona,, H.I'. Canumenoii, C.JI. Cumonssn, FO.H. Crapunosa,
I0.A. TuxomupoBa, M.A. Tpeymnukona, JI.B. Tymanosou, [.A. ®ypcosa, H.IO.
XamaneBoit, H.M. Xumuuenoit, E.W. Haunynunoii, M1.B. IIerkoBa, H.A. Yeuunnoi,
JI.M. Yevora, M.C. lllakapsan, B.M. Illepctioka, B.H. Illernosa, J[.M. Illexuna, E.C.
Snosoi, B.B. fIpkoBa u Ipyrux y4eHbIX.

[Ipy 1OATOTOBKE AMCCEPTALMOHHOIO MCCIEIOBAHUS HCIOJIb30BAJIUCh TaKKe
tpyasl yuenbix [O.B. T'enn, T.B. Illakutrbko, M.B.OuiMMOHOBOH, CHELUATBHO

IIOCBAIICH

HbIE TPOLIECCYATbHBIM  OCOOCHHOCTSIM  pPAaCCMOTpPEHMsI  JieJl, BO3HHUKAIOIIMX U3
UCTIOJTHUTETbHBIX MPaBOOTHOIIEHUH. B KOHTEKCTe paccMaTprBaeMbIX MpoOsieM OKa3aiach
BOCTpeOOBaHa TEOpUs] HEOOXOJMMBIX JIOKA3aTEIbCTB IO OTAEIbHBIM KaTeropusiM e,
pa3paboranHas rpodeccopom N.B. PeneTHUKOBOM.

XapaxkTep HCCIeIOBaHUS MOTPeOOBAT M3y4YEHHE JIUTEPATyphl MO HCTOPUH, OOLIEH
TeopuH Ipaga, punocoduu.

HopmaTtuBHassh M 3SMIEpH4YecKasi OCHOBBI HMCCJIeAOBaHUsl. /lucceprannoHHOE
HCCIIIOBAHUE OCHOBBIBAIOCH HA W3YyYEHHUU OOIIMPHONW HOPMATHBHO-TIPABOBOM Oa3bl,
BKJIIOYAOIIEH B ce0si HE TOJIbKO JEWCTBYIOIIEE KOHCTUTYLMOHHOE, apOUTpaskKHOE
IIPOLIECCYANIBHOE, TPAXKIAHCKOE MPOLIECCYATBHOE U UCIIONIHUTEIBHOE 3aKOHOIATENBCTBO,
HO W HOPMATHBHBIE AKThl POCCHKCKOIO IIpaBa Pa3IMYHBIX MCTOPUYECKHUX IEPUOJOB,
periIaMeHTUPOBABIINE MPOIIECC MPUHYTUTENFHON peann3aluy CyeOHbIX aKTOB.

ABTOpoM u3yueHsl cyaeoHble akThl Koncturynuonnoro Cyna P®, pykoBoasuime
pasbsicienus [InenymoB Beiciiero Apoutpaxkunoro Cyna P® u BepxoBnoro Cyna P®.
OMIUPUYECKOW OCHOBOM HCCIIENOBAHUS TOCITYXHJIa OMyOJMKOBaHHas CyaeOHas
npaktika Beicmero ApOutpaxkHoro Cyna P®, depepanbhbix cynoB IloBomxckoro,
CeBepo-3anmalHOrO OKpPYIOB, a TAaKKE JAHHBIE, MOJYYEHHBIE aBTOPOM B PE3YJIbTATE

u3yueHus npakTuku ApOutpaxsoro cyaa Pecny6muku Kanmeikus 3a nepuon ¢ 2000
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no 2005r. Kpome Toro, aBTOp MCIOJIB30BaJI COOCTBEHHBIN OTBIT PA0OTHI B KAUECTBE

apOUTPAKHOTO CY/IBU.

Hayuynass HoBu3Ha wuccienoBanmsi. Hayunas HOBHM3HA  AMCCEPTAIMOHHOIO
WCCIICIOBAaHMS 3aKJIOYAaeTCsl B TOM, YTO B HEM BIEpPBbIE C MOMEHTa BBEICHHS B
nerictBue ApOuTpakHOro mpoieccyalbHoro kogekca P® 2002 r. nposeneHo
KOMIIJIEKCHOE HCCJIEIOBAHUE MPOIECCYAIbHBIX aCMEKTOB MPOU3BOJICTBA IO JIejam
00 ocmapuBaHMU HEHOPMATHBHBIX MPABOBBIX AaKTOB, PEIICHUH M JACHCTBUU
(6e3nericTBUs) CyAeOHBIX MPHUCTABOB-UCIIOJIHUTENCH B apOUTPAKHOM CYJIe TIEPBOi
MHCTAHIINU.

Hayuynyio  HOBU3HY  JUCCEPTAalMOHHOTO  HCCJIEIOBaHHUS  IOATBEPXKIAIOT
CJIEIYIOLIUE MOJI0KEHHUS U BBIBOJIbI, BRBIHOCUMBIE Ha 3aILUTY:

1. IIpaBoBast mpupoa MPOU3BOCTBA MO JefaM 00 OCHapUBAHUM HEHOPMATHUBHBIX

HPaBOBBIX aKTOB, pEIICHUI 1 AeHCTBUI (0e3aeiicTBHS) CyIcOHBIX IPHUCTABOB-

UCTIOJIHUTENEH MMeeT MCKOBOM Xapakrep. CpeacTBoM BO30Y>KAECHHUSI MPOU3BOJICTBA IO
paccMaTpUBacMON KaTeropuu A€l SIBJSIETCS aIMAHUCTPATUBHBIN MCK, OTIIMYAOIIUICS OT
IPaXKaHCKOTO HCKa 10 COCTaBy YYaCTHUKOB M  COJEpXaHHIO TpeOOBaHUiA,
OCOOCHHOCTSIMM ~ peaIM3alid  IMPUHLUIIOB  JIUCIO3UTUBHOCTH, COCTS3ATENILHOCTH,
CYZEHUCKOro pyKOBOJICTBA, IOJJTHOMOYUSIMHU Cy/a.

2. OOocHOBaHO M c(HOPMYIMPOBAHO TOHITUE AJMUHUCTPATUBHOTO HCKa
INPUMEHUTEIBHO K UCCIIEAYEMOM HaMU KaTeropuy Jiell — Kak oOpallieHue B3bICKaTes WIn
JODKHUKA B apOUTPaKHBIA CyA TEpBOM WHCTAHIMKM C TpeOOBaHUEM 3aIUTUTDH
OCIapuBaeMoe WM HapylIEHHOE, M0 MHEHHIO 3TOro JIMIA, CYIEOHBIM MPUCTaBOM-
UCIIOJTHUTENIEM CyObEKTUBHOE IIPABO, MO0 OXpaHsIeMblii 3aKOHOM MHTEpPEC.

3. [lena 06 ocapuBaHMM HEHOPMATUBHBIX MPABOBBIX aKTOB, PEIICHUIN U ACWCTBUI
(Oe3neiicTBHsl) CyAE€OHBIX TPUCTABOB-HCIIONHUTENEH HMEIOT CBOM CHEHU(pHYECKUE
O0COOEHHOCTH,  CBSI3aHHBIE  C  pachmpeiesieHHeM  OpeMeHM  JOKa3bIBaHUS,
HEOOXOMMOCTBIO MTPUMEHEHHS CIEIHATbHBIX MPAaBWI U MPOLEIyp MPOLECCyaaIbHOro
pEryJIMpoBaHusl, KOTOPBIE U IIPELyCMaTpUBAET aIMUHUCTPATUBHBIN UCK.

4. CylecTByeT OIpPEACIEHHOE TEPMUHOJIOTHYECKOE HECOOTBETCTBUE MEXKIY

HopMmamu AIIK PO u @3 «O06 uCHOJIHUTEILHOM MPOU3BOJICTBE», B YaCTHOCTH, CT. 197
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AIIK P® npenycmarpuBaeT BO3MOKHOCTh OCIIAPUBAHUS HEHOPMATUBHBIX IPABOBBIX

aKTOB, pemreHud, paeiictBuil (OesmeiictBus), a cr. 329 AIIK P® roeopur 00
OCIIApUBAHMUMU PEIICHUN U JeiicTBUil (Oe3aericTBrs) CyIeOHOTO MPUCTAaBA-UCTIOTHUTEIIS
(TepMHUH  «HEHOPMATHBHBI TPAaBOBOM akT» HE WCIOIB3yeTcs)). 3akoH 00
UCToNHUTEIbHOM — mpom3BojicTBe  (ct.  90) mpemycmarpuBaeT — BO3MOXKHOCTh
00aJloBaHUsl TOJILKO JEHCTBUN WJIM OTKa3a OT UX coBeplueHus. g ycTpaHeHus
HA3BaHHBIX MPOTUBOPEUN HEOOXOIMMO MPUBECTH B cooTBeTCTBHE cO cT. 197 AIIK PD
nosocxkeHust cr. 329 AIIK m ct. 90 @3 «O0 HUCHOJHUTEIBHOM IPOM3BOJICTBE» WU
3aKOHOAATEIHLHO 3aKPENHUTh TMOHATHE OO0BEKTOB ocnapuBanus. C O3TOW IEIbIO
dbopmMmymupyeTcss aBTOPCKOE OTNPEIEICHNe HEHOPMATUBHOTO MIPABOBOTO aKTa, PEIICHHS,
neiictBuii (0e3aeiicTBu) CyI€OHOTI0 MPUCTaBA-UCTIOTHUTEIS.

5. [loctranoBieHNS CyeOHBIX MPUCTABOB-UCIIOTHHUTENICH, TPUHSTHIE B OTHOIICHUHT

YYaCTHHUKOB UCIIOJTHUTCIIbHBIX 0THOIHCHPIﬁ, HMCIOT CTaTyC HCHOPMATHUBHOI'O ITPAaBOBOI'O

aKTa, MOCKOJIbKY CIIOCOOHBI TIOPOXKIATh, U3MEHSTh, IPEKPAIIaTh, YJOCTOBEPSTh TO WU
MHOE MpaBo W/uiaKM 00sA3aHHOCTh CyObekTa. B apOUTpakHbIN CyJ MOXKET OBITh MOjaHa
kxanoba Ha sro0oe nelictBue (Oe3neiicTBue) CyaeOHOTO IMPHUCTaBa-UCTIONHHUTEIS,
HapylIalliee TmpaBa ¥ 3aKOHHBIC HHTEPEChl YYAaCTHUKOB  HCIOJHUTEIBHOTO
MPOU3BOICTBA, HE3aBUCUMO OT TOTO, CONPSDKEHO COBEPILIECHUE 00XKATyeMOro JeHCTBUS
(6e3nmeticTBus) ¢ opopMiIeHHEM aKTa (TOCTAaHOBJICHHMS) WIIH HET.

6. ApryMeHTUpPYeTCSl BBIBOA O TOM, YTO CPOK, B TCUEHHE KOTOPOTO MOXKET OBITh
MOJIaHO 3asIBJICHUE O TIPU3HAHUH HEJICHCTBUTEIILHBIM HEHOPMATHBHOTO MIPABOBOTO aKTa
WIA HE3aKOHHBIMH pelIcHWM, nedcTBuid (Oe3meicTBhs) CymeOHOro IpHUCTaBa-
UCTIOJTHUTEIIS, UIMEET MaTepHUaIbHO-IIPABOBON XapaKTep U CXOJCH CO CPOKOM HMCKOBOM
naBHOCTH. [IpomycK 3asiBUTENIEM COOTBETCTBYIOIETO CPOKa SIBISIETCS OCHOBAHHEM K
OTKa3y B yJOBJIECTBOpEHHH TPeOOBAHUH, a HE OCHOBAaHMEM K BO3BPAILCHHIO 3asBJICHUS
WIM K MPEKPAIICHUIO TPOU3BOJCTBA MO Jely. B oTinuure OT MCKOBOM JIaBHOCTH
yKa3aHHBII CpPOK TPUMEHSETCS apOUTPaKHBIM CyJ0M Oe3 3asBiCHHs  JIMIIA,
Y4aCTBYIOIETO B JIeJI€, © MOYKET OBITh BOCCTAHOBJICH.

7. O0OCHOBBIBACTCSl YBEIMYCHHE CPOKA CyACOHOrO pa3dMpaTenbCTBa IO JiesiaM

00 ocmapuBaHUU pelleHnd u jaedcTBuii  (Oe3medcTBHs) CydeOHOro IpHCTaBa-
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UCTIOJIHUTEJIS, IOCKOJIBbKY, CYIIECTBYIOIINN ECATUIHEBHBIN (CIIEIMAIbHBIN) CPOK HA

MPAKTUKE CYyAbSIMHU 3a4acTyio He coOmromaercs. [lo HameMy MHEHHIO, 0003HAUEHHBIN
CPOK JOJDKEH pPaBHSTbCA ABYM MecsinaM. HeoOXoauMo BHECTHM W3MEHEHHUsS B HOPMY
c1.200AIIK P®, a uMeHHO, UCKITIOUUTH BTOPOM ab3all myHkTa 1.

8. B nopsiake npou3BoCTBA MO JAeaaM 00 OCTiapuBaHUM HEHOPMATUBHBIX MTPABOBBIX
aKTOB, pelIeHH 1 aeicTBuil (0e31eiCTBIS) CyIeOHBIX MPUCTABOB-UCIIOIHHUTEIICH pedb
MOKET HWATH TOJBKO O pa3pelieHHH >Xanod Ha JeHCTBUS CyAeOHBIX MPUCTABOB-
ucnonuutener. Cnyxba cyneOHBIX NPHUCTABOB HE MOXET BBICTYNAaTh B KaueCTBE
OTBETYMKA, IIOCKOJIBKY cyneOHble MIPUCTABBI-UCIIOJIHUTEIH SBJISIFOTCS
CaMOCTOSITEJIbHBIMYA yYaCTHUKAMU HWCITOJIHUTENIBHBIX MPABOOTHOLIEHUN M COBEPIIAIOT
TO WJIM WHOE JEHCTBHE WM BHIHOCAT HEHOPMATUBHBINA MPABOBOM aKT OT COOCTBEHHOIO

HMCHH, 4 HC OT UMCHHN COOTBCTCTBYIOIIINX CJ'Iy>K6 CYI[66HBIX IMPUCTABOB.

9. IlpexacraBisiercs, 4TO 3asABICHUS TOHKHHKA 00 OCHApUBAHUU HEHOPMATHBHBIX
NpaBOBbIX AaKTOB, pelleHud U jAedcTBuil  (Oe3delcTBUsA) CyneOHBIX IPHUCTABOB-
VCTIOJHUTENIEH JTOJDKHBI OIUIAYMBATBHCS TOCYAAPCTBEHHOM MONUIMHOW. DTO IMO3BOJIMT
n30eXaTh 310ynoTpeOIeHU MpoleccyalibHbIMU MPAaBaMH, B YACTHOCTH, ITyTEM MOJauu
NOJDKHUKOM  TaKUX 3asBJICHUA TOJBKO Ui  3aTATUBAHUA  HMCIOJHUTEIBHOTO
IIPOU3BOJCTBA.

10. B cnopax 00 o0OxajloBaHWW JCUCTBUH, peIICHUN CYyJIeOHBIX MPUCTABOB-
UCITOJIHUTENICH BO3MOXKHA pean3alisi HHCTUTYTOB MPOLIECCYalbHOTO COY4YaCTHS,
IIPOLIECCYATIbHOTO IIPABOIPEEMCTBA, 3aMEHbl HEHAJUICIKAIErO0 OTBETYMKA U Y4ACTUS
TPETbUX JIUI], HE 3asBJIONIMX CAMOCTOSTENBbHBIX TpeboBanuil. [lo cpaBHeHMIO C
IIPOU3BOACTBOM II0 JI€JlaM, BO3HUKAIOUIMM W3 TPaXIAHCKUX IIPAaBOOTHOLIEHUH, B
criopax 1Mo O0XKaJIOBaHUIO JEHCTBUHM, pelIeHU CyIeOHBIX MPUCTABOB-UCIOIHUTENEH
PaCCMOTPEHHbIE HHCTUTYTHI HUMEIOT OIpPENEICHHYI0 CHEeHU(PHUKY, YTO CBS3aHO C
OCOOCHHOCTSIMM ~ MIPABOBOTO  CTaTyca WX YYaCTHUKOB B  JOINPOLIECCYabHBIX
WCTIOJIHATEIIBHBIX MTPABOOTHOIIEHUSX.

11. Tlo nenam 00 ocnapvBaHUM HEHOPMATHMBHBIX IMPABOBBIX AKTOB, PELICHUH U

neiictBuii (0e37eCcTBUA) CyneOHBIX MPUCTABOB-UCIIONHUTENICH apOUTPaKHBIA CYJ HE
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TOJIBKO Pa3pelIaeT CIop, HO U OCYLIECTBIISIET OCIEAYIOMI CyAeOHbI KOHTPOJIb 3a

3aKOHHOCTBIO JICATEIBHOCTH CYACOHBIX MPHCTABOB-UCMOMHHUTENEH. [losToMy 1O
CPAaBHEHHUIO C TPAKIAHCKUM CYAOMPOU3BOACTBOM CY[ JOJDKEH IMPOSBIISATH OOJIBIIYFO
AKTUBHOCTD B BBISICHCHUH OOCTOSITEILCTB, MMEIONIMX 3HAYCHHE JIIS JIea.

12. Pemienne apOUTPaKHOTO Cy/a O MPU3HAHUK HEHOPMATHBHOTO MPABOBOTO aKTa
HEJICHCTBUTEIILHBIM 1o CBOCIH IpOIIECCyaTbHON PUPO/IE SIBJISICTCS
npeoOpa3oBaTeIbHBIM PEIICHHEM, B TO BpeMs KakK peIIeHHe O NMPU3HAHMK JEHCTBUI
(Oe3melicTBUs)  CyleOHOTO  TIPHUCTABA-HCIIOJNHUTENIS  HE3aKOHHBIMH  SIBIISICTCS
UCIIOJIHUTEIBHBIM, TO €CTh PelIeHHeM O MpHUCy)acHuu. CyneOHoe pelieHre 1o aenam
00 OCMapuBaHWKW HEHOPMATHBHBIX IMPABOBBIX aKTOB, pEIICHUHA U JCHCTBHI
(O6e3neiicTBrs) CyIeOHBIX MPUCTABOB- MCIIOJIHUTENEH OTIMYACTCS OT PEIICHHI Ccy/a 110
APYTMM JeJlaM TOJHOMOYHMSMHU CyAa NPU €ro BBIHECCHHWH, CBOMM COJCpPKaHHEM U
MOPSIIKOM PeaTM3alii TAKOTO PEIICHUS.

TeopeTnueckasi 3HAYMMOCTH Pad0ThI. TeopeTnyeckoe 3HaUEHHE POBEIEHHOTIO

UCCIIEOBAHUS COCTOUT B TOM, YTO COJEPKAIIUECS B HEM BBIBOZBI U IOJIOXKEHUS MOTYT
OBbITh MCIIOJIb30BaHbl B IaJIbHEHIIIEM MPHU Pa3BUTUM KOHIIETIIIUK MPOU3BOJCTBA IO AeJaMm,
BO3HUKAIONIMM W3 MyOJMYHO-TIPABOBBIX M, B TIEPBYIO OYEpedb, HCIIOJHUTEIHHBIX
MIPABOOTHOIIEHH, a TakXke B pa3pabOTKE HAy4dHbIX MOJXOJOB, HAMpaBICHHBIX Ha
paspelieHre OTICIBHBIX TMPOOIeM, CBS3aHHBIX C OCMAPUBAHMEM HEHOPMATHUBHBIX
NpaBOBbIX AaKTOB, pelleHud U jAedcTBuid  (Oe3delcTBUsA) CyneOHBIX IPHUCTABOB-
UCIIOJIHUTENIE B apOUTpaKHBIX cynax. Pe3ynbTarbl wHccieqoBaHUS MOTYT ObITh
OPUMEHEHbl B  HOPMOTBOPYECKOW  AEATEIBHOCTM NpPU  COBEPIICHCTBOBAHUU
JCUCTBYIOIIEr0 apOMTPa)KHOTO M HUCIIOJHHUTEIFHOTO 3aKOHOIATENILCTBA C  LEINBIO
YCTpaHEHUS! BBIIBIICHHBIX TMPOOEIIOB M TPOTUBOPEYMA, a TaKXKe MPHU IMOATOTOBKE
pazbsicHenuii [Inenyma BAC PO.

IIpakTHyeckass 3HAYUMOCTH HCCAEAOBAHMA. Marepuaibl AuccepTallMd MOTYT
OBITh WCIOJNIB30BAaHBl B TPABONPUMEHUTEIILHOW TMPAKTHKE apOUTPAKHBIX CYJIOB,
JeSITETBHOCTH CITY>KOBI CyJIeOHBIX TIPUCTABOB, CTOPOH MCIOJIHUTEILHOTO MTPOU3BOJICTRA.
Kpome TOro, otraenbHble MOJOKEHHUS HWCCIEAOBAHUS MOTYT OBITh TMOJIE3HBI JUIS
NpernoiaBaHus Mo KypcaM «ApOUTpaxHbIi mporecc» U «/CoTHUTETbHOE TPOU3BOICT-

BO»,
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AnpoOanusi pe3yJbTaTOB HccCiaenoBaHusi. Jluccepranusi MOATOTOBIEHA HA

kadeape apbutpaxHoro mporecca CapaToBCKOW TOCYAApCTBEHHOW aKaJeMUU MpaBa.
OcHOBHbIEC MOJIOKEHHUS MCCIENOBAHUS HAIUIM OTPAXEHUE B OIMYOIMKOBAHHBIX
aBTOPOM CTaThsiX. BBIBOIBI, coieprkalimecst B AMCCEPTALUH, UCTIOTIb3YIOTCSI aBTOPOM B
PAKTUYECKON NIESITEIbHOCTU CYJbU IIPU PACCMOTPEHHUH CIIOPOB B apOUTPAXKHOM CYy/Ie
Pecny6nukn Kanmbikust.

Crpykrypa aucceprauum oOyCJOBJIEHA LIENbI0 HCCICIOBAHUS U COCTOMT U3
BBEJCHHUSA, TpEX IJIaB, COCTOSIIUMX U3 JecsATH mnaparpadoB, 3akiIlOYEHHUS U

OubIHorpahuuecKoro CrMucKa UCIoIb30BaHHOM JIMTEPATYPHI.

OCHOBHOE COJAEP XAHUME PABOTbI

Bo BBemeHnMH 000CHOBBIBAETCSl aKTYaJbHOCTh TEMBI, IIOKA3bIBACTCS CTCIICHD €€
pa3pabOTaHHOCTH, 0003HAYAIOTCS OOBEKT, MPEAMET, 11eJTh, 3a7a4r, HaydHasl HOBU3HA,
YKa3bIBAIOTCSA METOAOJIOrHYecKass W SMIIMPHYECKas OCHOBBI HCCIICJOBAHMS, €ro
TEOpeTUYeCKass W TPaKTHYeCKas 3HAYMMOCTh, (DOPMYIHMPYIOTCS BBIHOCHMBIC Ha

3alIUTy OCHOBHBIC ITOJOKCHHWA U BbIBOKI.

IlepBas rnaBa «OOmasi XapakTepUCTHKa JeJ 00 OocnapuBaHUM
HEHOPMATHBHBIX MNPABOBBIX AaKTOB, pelleHWi, aeiicTBuii (0e3xercTBHUA)
Cyae0OHBbIX NPHUCTABOB-UCIOJHHUTENEel B apOMTPaKHOM IpoLecce» BKIIOYAET B
ce0s nBa maparpada.

B nepeom napacpaghe c counanbHO-TIPABOBBIX U OOIIETEOPETHUECKUX MO3ULIUN
paccMaTpUBaeTCs HUCTOPUYECKH aCHEKT CTAHOBJEHUS U Pa3BUTUS HWHCTUTYTA

OTBETCTBCHHOCTH W OCHapuBaHus AcicTBUi (Oe3neiicTBUs) CyAeOHBIX MPUCTABOB-



15
ucnoauTenei B Poccuu.

Hns Poccum cyneOHblii mpuctaB — (Qurypa HCTOPUYECKH TPaJULIMOHHASI.
Ynomunanue npucrtasa Bctpevyaercs yxe B Xl B., mpeumyiiecTBeHHO B JOTOBOPHBIX
rpamoTtax BeJuKUX KHs3el ¢ HoBropogom. OpHako BepBblE B UCTOPUU HCIOJHEHUS
CyIEOHBIX pELIEHMH BOIPOCHI OTBETCTBEHHOCTH CyAE€OHOro IpuUcTaBa —
TUCUUAIUIMHAPHOW, TPaXTAaHCKOW W YIOJOBHOM — TIOABEPIVINCH  JIETAIBHOU
pernamentanuu Jimiib mo CyneOHsiM ycraBam 1864 1. CyneOHbIe MpHUCTaBbI HECTU
HaKa3aHWE 3a BCAKUM HE3aKOHHBIM OTKa3 B MCIOJHEHUM CBOUX OOsI3aHHOCTEH, 3a
pPOMEJIEHHE B IOCTABJICHUN MOPYUYEHHBIX Oymar, 3a IpeBbIIICHUE BJIACTH U APYTUE
MIPOTHUBOIIPABHBIE TOCTYIIKH.

OcoOblif MHTEpeC A HACTOSLIEr0 HCCIENOBAaHUS MPEIACTABIAIOT AJIEMEHTHI
cucTeMbl 0OxaloBaHus AeicTBuil (0e3neiicTBrsI) CyAeOHBIX MPUCTABOB, TAK KaK OHU
BBIKpPUCTAIN30BAIUCH B KOHIIE XIX B.

Ha nenpaBomepHble AE€MCTBUS CyneOHOrO NpPHCTaBa B3bICKATEIb MOI IOJATh
Kajo0y B TEUEHHUE JABYX HEZENb CO JHS COBEPUICHMs] OCIAapUBAEMOrO JEHCTBUS.

Kamo0sl

Ha HEMPaBWJIBHOE HCIIOJIHEHHE PEIICHHsI U BCE JIPYTHeE, CBA3AHHBIE C HCIOJHEHUEM
CHOPBI (32 UCKITIOYCHUEM CITIOPOB, KACAIONUXCS HEITPABUIIBHOTO TOJKOBAHUS PEIICHUS
cyda cyleOHBIM MPUCTABOM) TOJICKAIN PACCMOTPEHHUIO B CyJle, B OKpyre KOTOPOTO
ucnoausuiocs pemenue (cr. 962 YI'C). Ilomaua kamoObl HE NpHOCTaHABIIMBAja
ACHCTBHUSL TPHCTaBa IO MCIOJHEHHWIO, €CIM TOJbKO O MPHOCTAHOBICHUH
MCIIOJTHUTENILHOTO MPOM3BOJICTBA HE TOCJEN0BAJIO CIEHUANIbHOE OMpeesieHue Cyna
(ct. 965VYT'C). B coorBercTBUM cO cT. 966 YI'C criopsl 1 »ao0bl 110 MCIIOJHEHUIO
pEIIeHHUs pa3peniaiuch B 0COOOM COKpAIICHHOM MOPSAKE, KOTOPBINA MpeaycMaTprBal
BBICBUIKY TMPOTHBOIMOJOKHONW CTOPOHE KOMWW TMPOIICHUS W BBICTYIIMBAHUE ITOU
CTOPOHBI, €CJT OHA SBUTCS K HA3HAYCHHOMY CPOKY.

Hapsimy co B3bIckaTenem mpaBoM Ha kaiioOy o0iagany Takke JOJHKHUK M MHBIS
JUIA, WHTEPECHl KOTOPBIX MOTJIM OBITh HAPYIICHBI HEMPABOMEPHBIMU JICHCTBUSMU

ImpucTaBa. dakTU4YeCKU IIpru UCIIOJJHCHUU PCHICHHA JOJIKHUK MOIT BOCIIOJIB30BATLCA
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CIIEIYIOIMMHU TpaBaMU: 00XaJloBaTh B CyJ HEMPaBOMEpHBbIE ACHCTBUS CyIeOHOTO

NpHUCTaBa, B3BICKUBATH C MpUCTaBa YOBITKH, MPUYMHEHHbIE €ro HEMpPaBOMEPHBIMU
JNEUCTBUSIMU.

VYObITKH, MPUYMHEHHBIE HENMPABOMEPHBIMHU JIEUCTBUAMH CYIEOHOrO IMPHUCTaBa,
BO3MEMIAINCh MO0 CYIeOHOMY pEIICHUI0 K3 BHECEHHOTO UM IMPEABAPUTEIHHO
NEHEKHOTO 3aJ10Ta, a MPHU €r0 HEAOCTATOYHOCTH — M3 MPOYEro UMYIIECTBA CAMOTO
Cy1eOHOro npHcTaBa.

B coBerckuii nepuoj crenuaibHbIX HOPM, YCTaHABIMBAKOIINX OTBETCTBEHHOCTh
CyIeOHBIX HMCTIOJHUTENCH, HE CyIecTBOBaNO. MHCTUTYT 00KallOBaHUS JCUCTBUN U
penieHnil cyeOHbIX HCIONMHUTENeH HOCHII (OpMalIbHBIA XapakTep M Ha MPAKTUKE
(bakTUYECKU HE MPUMEHSIICS.

AHanu3 JIeUCTBYIOIIET0 3aKOHOJATEIbCTBA 00 YrOJOBHO-UCIOJIHUTEILHOM
IPOU3BOJICTBE MO3BOJSET CHENaTh BBIBOJ O IIPEEMCTBEHHOCTH B OpraHM3alHH
COBPEMEHHOM CIIy>XObl CyIeOHBIX MPHUCTABOB C AaHAJIOTUYHBIM HMHCTUTYTOM B
nopeBotonnoHHON Poccun. C MomeHTa Havana cyaeOHOM pedopMbl MCIOJIHEHUE
IOPUCAMKIIMOHHBIX AaKTOB OBLIO BBIBEIEHO 3a MPEJENbl KOMIETEHIIMH CyaeOHON

BJIACTH U OTHCCCHO K I10JI

HOMOYMSM HCIIOJHUTEIBbHON BJIACTH.

Bo emopom napacpaghe nonpoOHO aHAIM3UPYETCS MpaBoBas Mpupoja aen o0
OCITapUBaHUM HECHOPMATHBHBIX MMPABOBBIX aKTOB, PEUICHUH, MeicTBUi (Oe3mercTBu)
CyJ1IeOHBIX TPUCTABOB-UCIIOJIHUTENEH B apOUTPAKHOM IMPOIIECCE.

OcHoBHBIMH crioco0amMu CyA€OHOM 3alUTHI MPaB U 3aKOHHBIX WHTEPECOB CTOPOH
UCTOJHUTEIBHOTO MTPOU3BOACTBA B ApOUTPAsKHOM IPOLIECCE SBIISFOTCS

1) npu3HaHHWE HEICHCTBUTEIHHBIMA HCHOPMATHBHBIX IMPABOBBIX aKTOB CYICOHBIX
IIPUCTABOB-UCIIOJIHUTEIIEH;

2) IpU3HAHUE HE3aKOHHBIMU UX PEIICHHIA;

3) npu3HaHUE HE3aKOHHBIMHU UX JICHCTBUI W O€31CHCTBHSI.

Ha ceronmusiimamii AeHb MpolLecCyaabHBINA MOPSIOK OOpalleHusl B CyA C TaKUMHU

TpeOOBAHUSAMH U TOPAJIOK UX pa3pelleHUs perjiaMeHTupyroTcst Hopmamu 1. 24 ATIK
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P® «PaccmoTpenue nen o0 ocmapuBaHUM HEHOPMATHBHBIX IPABOBBIX AaKTOB,

penicy TaitaBerBy (D (Gasiici 8 MBI F DOYYAPPTBBEHBEX OPTaHOB, OPPEABBEM AGEETHOIO
CaMOYIIpaBJIeHUsI, UHBIX OPraHoB, JODKHOCTHBIX JHI» U HOopMamu ri. Xl «3amura
MpaB B3bICKATENS, JODKHWKA W APYTHX JIHMI TMPU COBEPIICHUU HWCIIOJTHUTEIHHBIX
nevctuii» @enepanbHoro 3akoHa OT 4 wuroHa 1997 r. «O0 UCHOIHUTEIHLHOM
IPOU3BOJICTBE.

Criopbl, CBsSI3aHHBIE C OOXKAJOBaHWEM pCIICHWH, JeHcTBHiA (Oe3m1ericTBIA)
CyJIeOHBIX MPUCTABOB-UCIIOJHUTENEH, SIBISIFOTCS PA3HOBUIHOCTBIO /1€, BO3ZHUKAIOIINX
13 MMyOJIMYHBIX TIPABOOTHOIIICHUH.

[IpumenuTeNnbHO K TpoOJieMe OcrapuBaHUS HEHOPMATHBHBIX TPABOBBIX aKTOB,
peiieHuii u AedictBuii  (Oe3meHCTBHUS) CyAeOHBIX IPHCTABOB-HCIIOJHUTEICH B
apOUTpaXKHOM TIpollecce 0CO000 aKTyallbHBIMU SIBJISIFOTCS BOIIPOCHI O TPABOBOM
OpUpOJE e, BO3HUKAIOIIMX M3 aJIMUHUCTPATUBHBIX U HMHBIX MYyOJIMYHO-TIPABOBBIX
OTHOIICHWH, O TpPHU3HAKAX, T[O3BOJSIOMUX OTTPAHUYUTH  AJMUHUCTPATHBHOE
CYIOTIPOU3BOJICTBO OT TPAXKMAHCKOTO ¥ BBACIUTH €r0 B OTACIbHBIN BHUJ
CYJIOIPOU3BOJICTBA, O €0 HCKOBOM WJIM HEMCKOBOM XapakTepe.

[TockombKy TpW  pa3pemieHud  CHOpPOB, CBSI3aHHBIX C  OCHApUBAHUEM
HCHOPMATHBHBIX TMPABOBBIX aKTOB, pEIICHUH W JeiicTBuil (Oe3neiicTBUs) CyneOHOTOo
NPUCTABA-UCTIONIHUTENS, CyNeOHOM 3aluTe MOJJIeKAaT HE TONBKO CYOBEKTHBHbBIE

YaCTHBIC MpaBa

U UHTEpeChl JOJDKHUKAa M B3bICKATeNs, HO M MyOJIMYHBbIE MHTEPECHl T'OCYIapCTBa,
3aKiIloyarolecs B 00ecreueHMM 3aKOHHOCTH M IpaBomopsiaka B cdepe
UCIIOJIHUTENIBHOIO ~ NPOM3BOJACTBA,  IIPOLECCYAIBHBIM  IMOPSNOK  pa3spelicHUs
00O3HA4YEHHBIX  CIOPOB  JIOJDKEH  CIIOCOOCTBOBaTh  JOCTHXKEHHUIO  OanaHca
rOCYyJIapCTBEHHbIX WM YacTHbIX  MHTepecoB.  (O003HaueHHass  OCOOEHHOCTb
npeaonpeaenseT HeoOXOOUMOCTh 3aKOHOAATEIBbHOIO 3aKpEeIUIeHHWsST B KadyecTBe
CpPeACTBAa 3alIUThl NPaB M 3aKOHHBIX MHTEPECOB CTOPOH MCIOJHHUTEIBHOIO
[IPOU3BOJICTBA AMUHUCTPATUBHOIO UCKA C YETKOW JE€TaIN3alUEN €T0 JIEMEHTOB.
AIMMHUCTPATUBHBIN UCK NPUMEHUTENBHO K UCCIIENYEMOU KaTErOPUN JIEI CIEAYET

pacCMaTpruBaATh KakK O6paHICHI/IC B3BICKATC/IA WJIHM JOJDKHHKa B ap6I/ITpa}I(HLIﬁ cya
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nepBoﬁ HWHCTaHIIUHU C Tpe60BaHI/IeM 3alIUTUTH OCIIAPpUBACMOC WJIM HAPYIICHHOC, 110

MHEHHUIO ATOTO JIHIA, CYAeOHBIM TPHCTABOM-WCIIOJHUTEIEM CYOBEKTHBHOE IPABO,
100 OXpaHsIEMBbI 3aKOHOM UHTEpPEC.

Bce ckazanHoe ompezenser HeoOxoauMocTh BHeceHus n3meHeHuit B AIIK PO, B
4acTHOCTH, B 4. 4 c¢1. 4 u ct. 199 AIIK P® B kauecTBe cpenctBa BO30YXIACHUS Jeia
JIOJDKHO OBITh YKa3aHO MCKOBOE 3asiBJICHUE (a/MUHUCTPATUBHBIN UCK).

Takum o0pa3oMm, mpaBoBas MpUPOJA MPOM3BOJCTBA MO JejdaM 00 OCIaprBaHUN
HEHOPMATHUBHBIX TIPABOBBIX aKTOB, pEIICHUHA u AehcTBHil (Oe3meiicTBHSA) CyIeOHBIX
MIPUCTABOB-UCTIOJHUTENIEH UMEET SIPKO BBIPAXKEHHBIA UCKOBOM Xapakrep. [Ipeumyiectsa
HCKOBOIO TOpSIIKA CBSI3aHBI, MPEXKIE BCETrO, C €ro IMPaKTUYECKOM pPalrOHAIBHOCTHIO,
«TIOCKOJIbKY M CYJl, U CTOPOHBI MOIYy4Yal0T €IUHYIO JJIs JJF000T0 Cropa, BCEM U KakKIOMY
MOHATHYIO  TPaXIAHCKO-TIPOIIECCYaTbHYI0  KOHCTPYKIIMIO TIO  BO30OYKICHHIO W
PacCMOTPEHMIO 3TOTO CIOpa B Cy/A€ C MPEIOCTaBICHUEM CTOPOHAM HauOoJiee MOJHBIX
CPEICTB 3alUTHI HpaBa»2. Onnako nena 00 ocrapuBaHWK HEHOPMATHUBHBIX TPABOBBIX
aKTOB, PEIICHUH 1 JeiicTBri (0e31elCTBHUS) CYAeOHBIX MPUCTABOB-HCIOIHUTEIICH NMEIOT
U cBoM crneunuduyeckre OCOOEHHOCTH, CBSI3aHHBIE C paclpelieliecHueM OpeMeHu
JIOKa3bIBaHMsI, HEOOXOIUMOCTBIO TIPUMEHEHHUS CHENUATBHBIX TPABWI W TMPOLEAYP
NPOLECCYANBHOTO PETYJIMPOBAHUS, KOTOPbIE M IMPEIyCMATPUBAET aJIMUHUCTPATUBHBIN

HCK.

Bropas rinaBa «Bo30yxjaeHune M NOATOTOBKAa e 00 OCHAPUBAHUU
HEHOPMATHBHBLIX MNPaBOBBLIX aKTOB, pemeHHii W JeiicTBuil (0e3meiicTBHS)
Cy1eOHBIX MPUCTABOB-UCIOJHHUTEIEH K Cy1eOHOMY pa30upaTe/ibCTBY>» BKIOYAET
B ce0s nATh naparpados.

B nepseom napazpaghe naercs obmias xapakTepuCTHKa IpaBa Ha oOpalleHue B
cyn. B apOutpaxHoM mnpoliecce mpaBo Ha CyAeOHYIO 3alUTy B Cy/i€ MEePBOM MHCTAHIIMU
peamu3yercsi CTOpPOHaMH UCTIOHUTEIFHOTO MIPOU3BOACTBA B (popMme 3asiBIEHUs, XOTS, MO
HAIleMy MHEHUWIO, TIpUpOAE OTHX Jel OOJIbIlle COOTBETCTBYET MPEIBbSIBICHUC

AIMUHUCTPATUBHOI'O UCKA.

2T ‘ynukoe B.B. Ilpupona nej1, BO3HUKAIONIMX U3 aIMUHHUCTPATHBHO-IIPABOBBIX OTHOLIEHUH // PoccuiicKast FOCTHLINSL.
1999.Ne 7.C. 12.
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HpaBo Ha MPCOABABIICHUC 3asIBJIICHUA 00 OCIIapBaHMM HCHOPMATUBHOI'O

MIPaBOBOT'O aKTa, PEIIeHUs, IeHCTBUH (0e3neicTBIS) CyIeOHOTO IPUCTaBa-HCIIOTHUTEIIS
BO3HUKACT Yy 3asBUTENI MPU HAJTMYMK TeX Ke MPEANOChUIOK, 4YTO M TMpaBO Ha
MPEIbsIBIICHUE  HWCKa, C TEMH  OCOOCHHOCTSAMH, KOTOPBIE  XapaKTePHU3YIOT
aJIMUHUCTPATUBHOE CYI0NPOU3BOICTBO. TakuMu OOIIKMMHU MPEANOCHUIKAMU SIBJISIOTCS:
M0JIBEIOMCTBEHHOCTD; TpOIeCCyalibHasi MPABOCIOCOOHOCTh CTOPOH; OTCYTCTBHUE IO
TOMY K€ JIeTy BCTYITUBIIIETO B 3aKOHHYIO CHUJTy CYZA€OHOTO PEIICHUS WK ONIPEACIICHUS
0 IpEeKpalleHuH MPOU3BOJACTBA, a TAKXKE CHElUaIbHasl MPEANOChIIKa — COOJI0ICHUE
cpoka Ha nojady 3assiaeHus (4. 4 ct. 198AIIK PD).

B kadectBe ¢hakTa, MPENSTCTBYIOMIETO OOpAIIEHUI0O B apOUTPAKHBIN CYII,
pacUEHUBAETCS HAJIMYME B MIPOU3BOJICTBE CYJIEOHBIX OPTaHOB JieNia MO CHOPY MEXKIY
TEMH Ke JIMIIAMH, O TOM K€ TIPEIMETE U 10 TEM K€ OCHOBAHUSIM.

ABTOp CUMTAET, YTO CIOP, BO3HUKAIOMIMI U3 UCTIOJHUTEbHBIX MPABOOTHOILIEHHUH,
HE MOXeT OBITh TepelaH Ha pa3penieHue TPETEHCKOTo Cyna, a MOATOMY
COOTBETCTBYIOIIHE OOCTOATENLCTBA HE SBISIOTCS MPEANOCHUIKOW TMpaBa Ha
npenbsBICHUE 3asBlIeHUs 00 OCHapuBaHUM HEHOPMATUBHOIO MPABOBOIO AaKTa,
perienusi, nevictBuii (0e3aeiicTBrsI) CyeOHOTO IPUCTABA-MCTIOTHUTEIIS.

AIIK P® 2002r. u3meHus1 mpaBuja MOJIBEIOMCTBEHHOCTU, B TOM YHUCJIE U TIPU
OCIIapUBAaHUM pelIeHUH u jaedictBuid  (0e3deicTBHs) CyneOHBIX IIPHCTABOB-
ucnoauTeneid. B wactaoctH, B 4. 1 c1. 27, 1. 2 ¢T. 291 4. 1 ct. 197 ATIIK B ocHOBY

pasrpaHU4eHHs MPEIMETOB BEJICHUS apOUTPAXKHBIX CYI0B U CYAOB OOIIEeH IOpUCIUK

LIAX TIOJIOKEH HE KPUTEPUM — KEM BBIIIAH WCIOJHUTEIBHBIA JOKYMEHT, 4 KPUTEPUN —
CIOp JOJKEH OBbITh CBfA3aH C MPEANPUHUMATENIBCKOM U MHOW SKOHOMMYECKOM
NEATEIBHOCTHIO.

B sToM miane B cdepy moIBEIOMCTBEHHOCTH apOUTPaKHBIX CYZOB MOANAJAOT
CHopsl B cdepe HCIOIHUTEIBHOTO MPOU3BOJICTBA, CBA3AHHBIE C HCIOJHEHHEM HE
TOJIbKO HCIIOJIHUTEIbHBIX JOKYMEHTOB, BBIJAHHBIX apOUTPaKHBIMU CyAaMH, HO U
APYTUMX HCIIOJIHUTENBHBIX JIOKYMEHTOB, KOTOpBIE 3aTpParvBarOT IpaBa TPaxJaH U

opraHuzanuii B cepe mpeanpuHUMATEIbCKOW U HHOW SKOHOMUYECKON JesATeTbHOCTH,
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B YAaCTHOCTH, yKa3aHHble B moan. S u 6 m.1 cr. 7 ®@enepanbHoro 3akona «0O0

WCIIOJTHUTEIIbHOM TTPOU3BOJICTBE.

Oo6>xasioBaHue IEUCTBUI Cy1e0HOrO MPUCTAaBa-UCTIOTHUTEINSI, COBEPILIEHHBIX UM B
paMKax CBOJHOTO HWCIIOJHUTEIHHOTO TMPOM3BOJCTBA, BO30YKIEHHOTO KaK Ha
OCHOBAaHHH PEIIEHUN apOUTPaKHOTO CyJla, TAK U HA OCHOBAHUU PEIICHU cya oO1ein
IOPUCAUKIINY, TPOU3BOAUTCS B CyJie 00IIEH FOPUCTUKIINH.

CymiecTBeHHbIE TIPOOJEMBI B  TPABOMPUMEHHUTEILHONW TMPAKTUKE CO3JaeT
OTCYTCTBUE JIETATBHOTO OMpEJEICHUS] HEHOPMATUBHOTO IMPABOBOIO aKTa, PEIICHUS,
neiicTBuil (0e3aericTBUS) CyIeOHBIX PUCTABOB-UCIIOHUTENEH, KOTOPBIE MOTYT OBITh
OCTIOPEHBI B CyJ€, U WX Mpu3HakoB. HeoOxommmo Taxke oOpaTUTh BHUMaHHUE Ha
ONPEAEICHHOE TEPMHUHOJIOTHUUECKOE HECOOTBETCTBHE MEexx Ay Hopmamu AIIK PD u @3
«O0 WCMOTHUTEIBPHOM TMPOW3BOACTBE», B dacTtHocTH, cT. 197 AIIK PO
npeaycMaTpuBaeT BO3MOXKHOCTh OCHApHBaHUs HEHOPMATUBHBIX TMPABOBBIX AKTOB,
peurenuii, agevictBuii (OesmericTBus), a cr. 329 AIIK roBopuT 00 ocmapuBaHUs
pemeHnii u aercTBuil (Oe3neiicTBUs) CyneOHOTO TPUCTaBA-UCHOMHHUTENS (TEPMHUH
HEHOPMATHBHBIN IIPABOBOM aKT» HE HCIOJB3YeTcs). 3aKOH 00 HCIOJHUTCIHHOM
npousBoacTBe (cT. 90) mpemycMaTpwBaeT BO3MOXKHOCTH OOXAJOBAaHUS TOJILKO
JEUCTBUN WM OTKa3a OT UX coBeplieHus. J{Jis ycTpaHeHus] Ha3BaHHBIX POTUBOPEUUIA
HEe0O0XouMOo TipuBecTH B cooTBeTcTBUE cO cT. 197 AIIK monoxenus ct. 329 AIIK u
ct. 90 @3 «O06 WCHOJHUTETHLHOM TMPOU3BOJICTBE» W 3aKOHOJATEIHHO 3aKPEIUTh

MOHSATHE 00BEKTOB OCITAPUBAHUS B CICAYIOIICH PeIaKIIUN:

— HEHOPMATHBHBIN TNPABOBOM aKT CyNeOHOrO MPHCTAaBa-UCIOJHUTENS — I3TO
W3JIaHHBIA WM JOKYMEHT (IIOCTAHOBJICHHWE) C PE30JIFOTHBHOW YaCThIO, COJAepKaliei
KOHKPETHBIC BBIBOJIbI O MpaBax W/WiaM OOA3aHHOCTAX CYOBEKTOB HMCIIOJIHUTEIILHBIX
OTHOIIICHUH,

— pelIeHne CyAeOHOTO MPUCTaBa-HCIIOJTHATESI — 3TO W3JIAHHBIA UM JIOKYMEHT C
PE30JIFOTUBHON YacThIO, HE COJAEpIKAIIell KOHKPETHBIX BBHIBOJOB OTHOCHTEIHHO TIPaB

u/vim 0053aHHOCTEH KOHKPETHOTO CYOBEKTa HCIIOIHUTEILHOTO OTHOIIICHHS
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- HeﬁCTBHe cyz[e6H0r0 MMpHUCTABA-UCIIOJIHUTCIISI — 3TO U3AAHUC UM JTOKYMCHTA

0e3 pe3omoTUBHOW 4YacTu (MHUCHhMO, CHpaBKa, 3alMpoc W T.OI.) WIH JHO00€ HHOE
NPOSIBIICHHUE NIEATEITHHOCTH, BOOOIIE HE CBSI3aHHOE C U3JJaHUEM JIOKYMEHTA, — 3aIHCh B
JIMIIEBOM CUETe, CIIMCAHUE JIEHET CO CUeTa, U3hATHUE UMYIIECTBA U T.1.,

— Oe3melicTBMe  CyIeOHOrO  TPHUCTABa-UCTHIOMHUTENsI —  HENPUHATHE
CBOCBPEMEHHBIX PEIICHUN, aKTOB, HECOBEPIICHHE WHBIX FOPHINYCCKH 3HAYUMBIX
JCWCTBUI B HHTEPECaX CTOPOH MCIIOJHUTEIFHOTO IPOU3BOJICTRA.

[TocranoBieHus CyAcOHBIX MPUCTABOB-UCIOIHUTENCH, TIPUHATHIE B OTHOIICHUHU
YYACTHHKOB HCIIOJHUTENBHBIX OTHOIICHWH, WMEIOT CTaTyC HEHOPMAaTUBHOTO
MPaBOBOTO AaKTa, IIOCKOJIbKY CHOCOOHBI TIOPOXKIATh, HW3MEHSTh, IPEKPAIIaTh,
YJIOCTOBEPSATH TO WJIM HHOE MPABO U/MIIKM 00513aHHOCTh CYOBEKTA.

[To MHeHMIO aBTOpA, B apOUTPaXHBINA Cya MOXKET OBITh MO/IaHa XKajnoba Ha Jrb0e
neiictBue (Oe3mercTBrE) CyAeOHOrO MPUCTaBa-UCTIOIHUTEIS, HApYIIAroIee mpaBa u
3aKOHHBIE MHTEPECHl YYaCTHUKOB HCIIOJIHUTEILHOTO MPOU3BOJICTBA, HE3aBUCHMO OT
TOTO, CONPSDKEHO JIM COBEpIICHHWE oOkaiyeMoro peictBust (0Oe3meicTBus) ¢
oopmieHreM akta (MOCTAHOBJICHHWS) WIM HET. PemieHusi, NeHCTBHE KOTOPBIX JI0
MPUHSATHUS PEIICHUS Cy/1a MPEKPAIIeHO, HE MOTYT OBITh PEAMETOM OCIIAPHBAHUS.

[lpaBo Ha  cymeOHO-apOMTpaXKHOE  OCMapuBaHUE  HEICHCTBUTEIBHOCTH
HCHOPMATHUBHBIX TIPABOBBIX AaKTOB WIJIM HE3aKOHHOCTH pEIICHUH W JIeHCTBUUN
(Ge3neiicTBUS) CyICOHBIX MPUCTABOB-UCIIONHUTENICH TocTaBaeHO B 4. 4 ct. 198 ATIK PD
u cT. 90 DenepanbHoro 3akoHa «O0 HCIOTHUTEFHOM MPOU3BOCTBE» B 3aBUCHMOCTH OT
CTpOTOTO  COOJIONCHUS JIECATHIHEBHOTO CpOKa OOpamieHusi ¢ 3asBJICHHEM B

apOuTpaxubiii cyn. OTHAKO 3aKOHHO

JaTeb He 00eCTeunsI YCIIOBHSI SICHOTO M OMPECIICHHOTO MOPSIIKa MPUMEHEHHS TaHHOU
MPOLIECCYaTbHON HOPMBI.

Ha B3rmsin aBTOpa, mpu pa3pemieHuu BONpoca O MOCIEACTBUAX MPOIYCKa CPOKa
JUISL  OCIIApUBAaHWsA  HEHOPMATHBHBIX IMPABOBBIX  AKTOB, PEUICHUM, JEHCTBUU
(Oe3meiicTBUs) CyneOHBIX TPHCTABOB-HCIIOJHHUTENIEH, apOUTPaKHOMY CYIy CIIEAyeT
MPUMEHATHh CJIECAYIOIIEe MPABWIO. MPUYMHBI MPOMYCKAa CpPOKAa BBIICHSIOTCS B

MMpEaABAPHUTCIILHOM CYI[C6HOM 3aCCJaHu HJIN CyI[C6HOM 3aCCAaHUN U MOT'YT SABJIATHCSA
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OCHOBAaHUCM JUJIA OTKa3a B YJAOBJICTBOPCHUU 3asABJICHUA. CJ'IeI[OBaTeJ'IBHO, IMPOITYCK

cpoka, yctanoBieHHOTO 4. 4 ct. 198 ATIK P® u ct. 90 3akona «O0 HCMOTHUTETHHOM
IPOM3BOJICTBE», HE MPEMSITCTBYET OOPAIICHUIO B3bICKATENS WM JIOJDKHUKA 32 CyAeOHOM
3aIMTON M PACCMOTPEHUIO J€NIa MO CYIIECTBY, a SIBISIETCS OCHOBAHHWEM I OTKas3a B
yIIOBJIETBOPEHUH 3asABJICHHBIX TpeOoBaHui. Bompoc o mnpuumHax mnporycka Cpoka
JOJDKEH OBITh HCCIEIOBaH apOMTPaXHBIM CYJOM TIOCJH€ TPUHSATHS 3asBICHUS K
MPOU3BOJICTBY MPU MOATOTOBKE J€Ja U B X0OZ€ CyAeOHOro pa3orparesbCTBa.

Takum o0Opa3oM, CpoK, B T€UEHHE KOTOPOrO MOKET OBITh MOJAHO 3asIBJICHUE 10
aenaM 00 oOcmapuBaHMM HEHOPMATHUBHBIX IMIPABOBBIX AaKTOB, PELICHUH, AEUCTBUI
(O6e3nelicTBus) CyneOHBIX MPUCTABOB-MCIIOIHUTENCH, SIBISIETCSI CPOKOM, aHAIOTHYHBIM
CPOKY HMCKOBOM NaBHOCTH. OIHAKO B OTJIMYME OT MCKOBOW JIaBHOCTH YKAa3aHHBIN CPOK
NpUMEHsIeTCs] apOUTpPaKHBIM CyAOM Oe3 3asBJICHHs JIMIA, YYacCTBYIOIIETO B JieNe, U
MOKET OBITH BOCCTAHOBJICH.

Bo emopom napacpaghe paccmaTpuBaeTcs TOPSAOK OOpamieHuss B Cylo U
BO30YX/eHus nena. bynydun CTOPOHHMKOM TEOpUM aIMHUHUCTPATUBHOTO HCKA, aBTOP
CUMTAET, YTO HUMEHHO OH JIOJDKEH SIBJISATBCS CPEICTBOM BO30YXAEHUs Jel 00
OCIIapUBaHUM HEHOPMATHBHBIX IPABOBBIX aKTOB, peIICHWH, aevicTBuii (Oe3maercTBHSA)
CyIeOHBIX MPUCTABOB-UCIIONHUTENCH. AJIMUHUCTPATUBHBIM HCK COCTOMT W3 TeX K€
AJIIEMEHTOB, YTO U TIPaXIaHCKUH UCK, TO €CTh IPEIMETa U OCHOBAHUS. JDTO OTHOCUTCS
TaKkke M K 3adBICHUIO, KOTOPOE 3aKPEIUIEHO JEHCTBYIOIIMM apOUTpPaKHBIM
3aKOHOJIATEJILCTBOM B KQUECTBE CPEICTBA BO3OYKICHHSI MCCIIEAYEMOM KaTeropuu e,

B cnopax, BBITEKAIOUIMX U3 UCIIOJHUTENBHBIX TPABOOTHOIIEHUH, MPUMEHSIOTCS KaK

npeoOpazoBaTeIbHbIC UCKH (3asIBIICHHS), TAK W FICKH O TIPUCYKICHHH.

[IpencraBnsiercsi, 9T0 HE3aKOHHOCTh KOHKPETHOTO aKTa, PEIICHUS WM JCHCTBUS
CyIeOHOT0 TPHCTABA-UCIIOJHUTEISI MOYKET BBITEKATh OJHOBPEMEHHO W3 HECKOJBKHX
00cTOATENLCTB. BO-TIepBBIX, K OOCTOSATENHLCTBAM, OOYCIOBIMBAIOIIUM HE3aKOHHOCTh
OCTIaPUBAEMOTO aKTa, OTHOCSTCS HAPYIICHHS MPOIETYPhl MPUHSITHS JAaHHOTO aKTa WA
HecoOITroIcHHe TpeOoBaHUl K ero (opme. Bo-BTOpBIX, CyAeOHBIH MPUCTAB-UCTIOTHUTEITb
MOJKET TIPEBBICHTH CBOM TOJHOMOYMS, JOMYCTHUTh HAPYIICHHE MaTepUaTbHBIX HOPM

IpaBa, HAIIPUMEP, HAIOKHUTLb apeCT HAa UMYIIICCTBO, HC IIPUHAJICKAIICC JOJDKHUKY. Ot
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e 00CTOSITENIbCTBA MOTYT OBITh IMOJIOKEHBI B OCHOBaHHE TPEOOBAaHUM O MPHU3HAHUU

AEUCTBHIA CyI€OHOTO MPUCTaBa-UCIIONHUTENS HE3aKOHHBIMH. B yKa3aHHBIX ciydasx, Mo
MHEHHMIO aBTOpa, 3asiBJICHHE 00 OCMapHBaHMM HEHOPMATUBHOTO MPABOBOIO aKTa WU
peleHuii, JeNCTBUH  CyAeOHOTO  MPHUCTABA-UCTIONHUTENS  JIOJDKHO  COJEpPXKATh
(akTH4ecKoe, a He TOJIBKO IOPUANYECKOE OCHOBAHHUE.

HckroueHne cocTaBisieT 3asBI€HHME O NPU3HAHUU HE3aKOHHBIM Oe31elCTBUs
CyAeOHOro MPUCTaBA-UCTIONHUTENA. OJTO 3asBJICHUE, KaK IMPABUJIO, COJACPKHUT JIHUILb
IOPUINYECKOE OCHOBAHHUE, TIOCKOJIbKY 3aUHTEPECOBAHHOE JIUIIO (B3bICKATENb U JIOJDKHHK)
HE BCerja umMeeT MH(OpMAIMIO O TOM, KAKUMHU OOCTOSATEILCTBAMU BBI3BAHO YKJIOHEHHE
CyA€OHOro MpHCTaBa-UCIIOIHUTENS OT UCTIOTHEHUSI CBOMX O0sI3aHHOCTEA.

3asBiieHMe O TpU3HAHUM JeiicTBuil  (Oe3nmeiicTBUsI) CyneOHOro TpHUCTaBa-
VICITOJIHATENIS OpraHa HE3aKOHHBIMM, 110 MHEHHIO aBTOPA, JOJDKHO COJEPKaTh YKA3aHUE
Ha crnoco0 yCTpaHEHHsS JONYIIEHHBIX HApYIIEHWM, TO €CTh 3aiABUTENb JIOJDKEH
yKa3aTh, B TCUCHHE KaKOro MepHojia U Kakue JACUCTBHs JOKEH COBEPIIUTH CyaeOHBIN
NPUCTAB-UCHIOJIHUTENb JIMOO KakoW HEHOPMATHBHBIA IMPABOBOM aKT OH JOJDKEH
IPUHSATD.

Crieruduka BO3OYXKICHHS CYIONPOW3BOACTBA MO JIelaM, BO3HUKAIOIIUM W3
UCTOJHUTENBHBIX MPAaBOOTHOILIEHH, COCTOMT U B TOM, YTO B HEM He HabOmtojaercs
TaKOr0 YCJIOBHUSI MPAaBOMEPHOCTH pealn3alliy MpaBa Ha CyAeOHYIO 3allUTy, Kak OruiaTa
3asBJIeHUs (Kajo0bl) TOCYJapCTBEHHON MONLIMHOM. [IpeacTaBisiercs, 4To 3asBICHHS U
KaIoObl JOJDKHUKA B CyJ IO JejiaM HCIOJHUTEILHOTO TMPOU3BOJACTBA CIEIYET
OIJIAaYMBaTh TOCYJAPCTBEHHON MOILIMHON B LESIX HEIOIMYIIECHHUS 3J0YyNOTpeOIeHus

MPOIIECCYATBHBI

MU TpaBaMd, B YaCTHOCTH, MyTE€M MOJAa4YM TaKUX 3asBJICHUN U Kajo0 IOJKHUKOM
TOJIBKO JIJIS 3aTATUBAHUS UCTIOITHUTEIILHOTO MPON3BOICTBA.

Tpemuii napacpagh TOCBSILEH PACCMOTPEHHUIO MPOIECCYabHOTO CTaTyca JIMII,
y4acTByrOIIMX B jeine. [IpaBoBoi ctaTyc Jivil, Yy4acTBYIOIIUX B Jieax 00 OCTiapyuBaHUU

HEHOPMATUBHBIX TPAaBOBBIX aKTOB, pEIICHWH, AedcTBui  (Oe3melcTBUs) CyaeOHBIX



24
HpI/ICTaBOB-HCHOHHHTeJIeﬁ, BbI3bBIBACT OIIPCACIICHHBIC MTHCKYCCHMU B HAYYHBIX

HCCIIEJOBAHUAX, @ TAKKE CYIIECTBEHHbIE NPOTHUBOPEYHS B CYyI€OHOM MPAKTUKE,

Ha B3rmsin aBTOpa, NpUHLIKIIAATIBHBIMUA SIBJISFOTCS CIEYOIINE BHIBOBL:

— B3bICKATENIb WM JOJDKHUK, OOpaTHBLIMICA B apOWTPaKHBIA CyH, 3aHUMAeT
IPOLIECCYATTbHOE MOJIOKEHHUE 3AsIBUTEIIS.

— Cy/eOHBIM MPUCTAB-UCIIOIHUTENb W CTOPOHBI MCIIOJHUTEILHOTO IMPOU3BO/ICTBA
(B3pICKaTENh W JIOJDKHUK) Kak JIMIQ, YYACTBYIOIIME B Jej€, MOJHOCTHIO OTBEYAIOT
NpU3HAKaM CTOPOH apOUTPaKHOrO MpoIlecca M KaK CTOPOHBI MOJB3YIOTCS PaBHBIMU
IIPOLIECCYAIbHBIMU ITPABAMU.

Takum  oOpa3oM, C TOUKM 3peHHS  JEHCTBYIOLIETO  MPOLIECCYabHOTO
3aKOHOAATENbCTBA K CTOpPOHaM CIHOpa, BO3HHUKAKOUIETO U3  HCIIOJHUTENBHBIX
IIPAaBOOTHOILICHUH, CJIEIYET IPUMEHSTH IIOHATHUSA <GASIBUTENIB» U «OTBETUUK.

B nopsnke mnpou3BOACTBA MO J€jlaM, BO3HUKAIONIUM W3 HUCIOJIHUTENbHBIX
MIPABOOTHOIICHUH, PEeYb MOKET HATH TOJBKO O pa3pelieHHH >Kajo0 Ha ACWCTBUSA
CyneOHbIX mpucTaBoB-ucnonHuTeneil. Cnyx0a CcyneOHBIX NPHUCTAaBOB HE MOXKET
BBICTYIIaTh B KAauyeCTBE OTBETYMKA, MOCKOJBKY CYy/E€OHBIE MPUCTABbI-UCIIOTHUTEIN
SABJISIIOTCSL CAMOCTOSITENIbHBIMM YYaCTHUKAMM HMCIIOJHUTENIBHBIX IPAaBOOTHOLIEHUNA M
COBEPILAIOT TO WJIM MHOE ACHCTBUE TUOO BHIHOCAT HEHOPMATUBHBIN MPABOBOM aKT
OT COOCTBEHHOTO MMEHHM, a H€ OT MMEHHM COOTBETCTBYIOIIMX CIYyXO CyaeOHBIX
IIPUCTABOB.

Heo0xonuMo yuuThIBaTh, 4TO B apOUTPAKHOM CYyJI€ MOKHO OCHOPHUTH HE TOJBKO
pemennss u jedctBus  (Oe3melicTBHe) CyneOHOTO TPUCTABA-HCIIONHUTEIS IO
UCTIOJTHEHUIO pEIIeHUsT apOUTPaXHOTO CyJa, HO U 1O UCHOJHEHHIO HHBIX
UCIIOJIHUTENBHBIX JIOKYMEHTOB, €CJIM 3asBUTEJIEM SBIIETCS OpraHu3alvs WU
VHJVBHUAYAJbHbIM NPEANPUHAMATENb, KPOME TEX CIIy4aeB, KOIrJa OCIIapHUBAEMBbIE
penieHus U JeicTBus (0e31eiCTBIE) COBEPIICHBI MO UCIOJHUTEILHOMY JOKYMEHTY,

BBIJITAHHOMY CYJIOM OOIIIEH F0prC
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AUKIUH. JTo mpsAMo mpexycmoTpeno 1. 20 mocranosienus [lnenyma BAC PO ot 9

nexabps 2002r. Ne 11 «O HEKOTOPBIX BOMPOCAX, CBA3aHHBIX C BBEJCHUEM B JCHCTBUE
ApOuTpakHOT0 MpolecCcyaabHOTo Kojekca Poccuiickoi CDez[epaupm»s.

JlaHHO€ NPaBWIO HM3MEHSET MPABONPHUMEHHUTENBHYIO MPAKTHKY, MOCKOJBKY J0
BBeaeHuss B JedctBue HoBoro AIIK PO mnpumensiiace cr. 90 3akona «0O0
UCTIOJIHUTEIBHOM ~ TPOU3BOJICTBE»,  OTHOCHMBINAs K  TOABEJOMCTBEHHOCTH
apOUTPaXKHOTO CyZa TOJIBKO >Kano0bl Ha AEUCTBUS CyJeOHOTO MPUCTABA-UCTIOTHUTEIS
0 UCIIOJIHEHUIO UCTIOJHUTENIBHOTO JIUCTA, BBITAHHOTO apOUTPaXKHBIM CYJIOM.

Yemeepmotit napazpagh mOCBAILIEH aHAIUM3y OCOOCHHOCTEH IMOATOTOBKU Jefia K
cyae6HoMy paszbupatenscTBy. lloaroroBka k cyaeOHOMY pa3OUpaTensCTBY e,
BO3HUKAIONIMX M3 MyOJWYHO-TIPABOBBIX OTHOILIEHUM, OCYIIECTBISETCS MO OOLIUM
npaswiam 1. 14 AIIK, ycTaHOBIEHHBIM i1 J€1 HMCKOBOro mnpou3BoicTBa. K
COKaJIEeHUI0, B  3aKOHOJATEJIbCTBE  OTCYTCTBYIOT  CII€LMAJIbHBIE  HOPMBI,
pEerJaMeHTUPYIOLIUE CTaJUI0 TOATOTOBKH Jell 00 OCMapuBaHHUM HEHOPMATHUBHBIX
NPAaBOBBIX AaKTOB, pelleHuHd, jeWcTBuid (Oe3neicTBHs) CyAeOHBIX IPHCTABOB
ucnosHuTene. JlaHHble cropbl, Ha B3MJISAA aBTOpa, TPeOYIOT 0CO00 THIATEIBHON
MOJITOTOBKH K CyZIeOHOMY pa30upaTeabCTBY.

3agayaMu cyna MOpU TOJATOTOBKE pacCMaTpUBAaEMOM KaTerOpuH JAeN SBISIOTCS
OTpeNeICHUe XapakTepa CIIOPHOTO MPABOOTHOIICHHUS, OOCTOSITENIbCTB, WMEIOIINX
3Ha4YeHHE JIJIsl PABUIIBHOTO PACCMOTPEHUS J€JIa; pa3pelleHre BOMpoca O COCTABE JIMII,
YYaCTBYIOIIIMX B JIeJ€; OKa3aHWe COACMCTBUS CTOpOHaM B  IPEACTaBICHUU
HEOOXOMMBIX JI0Ka3aTenbCcTB. IIpencrapisercs, 4TO Ha CTaguM TOATOTOBKH Jiena
BO3MOXXHO TMPUMHUPEHUE CTOPOH JHINb TO JelamM 00 oOXaloBaHWM Oe3eicTBUN
CYJEOHBIX MPUCTABOB-UCIIOIHUTENEH, KOTOPOE OTHOCUTCS K 3aJauaM MOJTrOTOBKH JIeia
K CyZeOHOMY pa30HpaTesbCTRYy.

ABTOp monaraert, 4To B CTaJuW MOJTOTOBKH J€ja MO CIopaM, BBITEKAIOUUM M3
UCTIOJTHUTENbHBIX OTHOUIEHUW, CYJbsS BIOpPABE MPEMJIOKUTh 3aABUTENIO YTOYHUTH
MpeaIMeT 3asBIEHHOTO TpeboBaHWs. ITO OyJdeT CrnocoOCTBOBATh — TIIATEIHLHOU
MOJIrOTOBKE JIeNla K pa30MpaTesbCTBY, YACHEHUIO CYJOM OOCTOSITENbCTB, KACAIOIIMXCA

CYILIECTBA 3asIBIICHHBIX TPEOOBAHHIA.

3 Cwm.: Bectank BAC P®. 2003 Ne 2.
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K coxanenuto, 3akoHOAATENb HE YCTaHABIMBAET 0053aTEIBHOTO Y4acThs Cy1e0HOTO
NPUCTABA-UCIIONHUATENSL TIPU TOATOTOBKE JEJI, BO3HUKAMOIIMX W3 HCIHOIHUTEIbHBIX
MPABOOTHOIICHUH, YTO TPHUBOAUT K HEOOBEKTHBHOMY PACCMOTPEHUIO BOIPOCOB
UCIIOJIHUTENILHOTO TPOU3BOACTBA, MPU KOTOPOM HAWOOJE€e OCBEAOMIIEHHBIA YYaCTHUK
IPOLECCA UCTIOJIHEHUS — JOJDKHOCTHOE JIMLIO OPraHa NPUHYAUTEIBHOIO UCTIOJTHEHHS — HE
NepeNacT Cyay HEOOXOUMYIO HH(POPMALIHIO.

[lo penam 00 ocnapuBaHMKM HEHOPMATHBHBIX MPABOBBIX AaKTOB, JEHCTBUI
(Ge3neiicTBYSI) Cy/IEOHBIX TPUCTABOB-UCIIONHUTENCH CIIeyeT YCTAaHOBUTH KOHKPETHBIH
CPOK TIPEICTaBJICHWs OT3bIBa Ha 3asBiicHWE (HanOojee ONTUMAIIbHBIA CPOK — HeE
no3zHee 3 IHEH 0 Hayajla MPEIBApUTEIBHOIO CYACOHOTO 3acellaHus), I Yero Hajo
naonoiaHuTh 1I1. 24 ATIK PO cooTBeTcTBYIOIIEH HOPMOIL.

[Ipencrapnsiercs, 4To 1O AejaaM 00 OCTIapUBAHUU HEHOPMATUBHBIX MIPABOBBIX AKTOB,
pemenuid, neiictBuil  (0e3MEHCTBUS) CyAEOHBIX —IPUCTABOB-HCIIONHHUTENCH BBUILY
COKpalIeHHBIX CpOoKOoB uX paccMorpenus (10 paHel) npemBaputenbHOE CyneOHOE
3ace/laHie MOXET HEe MpoBOAUTHCA. VMIMeHHO Takoe pazbsicHeHue naetr BAC PO
MIPUMEHUTENBHO K PACCMOTPEHUIO JI€1 O TMPUBICYCHUH K aIMUHUCTPATUBHOU
OTBETCTBEHHOCTH, YCTaHOBJICHHOMY TJ1. 25 AITK PD”.

B namom napazpaghe paccmaTpuBaeTCs NPUMEHEHHE OTAEIbHBIX HHCTUTYTOB
MCKOBOTO TIPOM3BOJICTBA K JiefilaM 00 OCIIapHUBAaHWKM HEHOPMATHUBHBIX MPABOBBIX AKTOB,
pelicHuid W aekcTBui  (Oe3meicTBUS)  CyAeOHBIX — IIPHCTABOB-HMCIIOJHHUTEIICH W
PaCIOPSIANTEINLHBIX IIOJTHOMOYHNA CTOPOH.

B penax, BO3HMKaOMMX W3 KCHOJHUTENBHBIX MPABOOTHOLICHUM, WHCTUTYT
HEHA/IJIEKALET0 OTBETYMKA BO3MOXEH B CHUTYyalMsX, KOIZla 3asBUTENIb B KayeCTBE
OTBETYMKA TIO JejlaM 00 OCIaprBaHWU HEHOPMATHBHBIX MPABOBBIX AKTOB, PEIICHUH U
nevictBuii  (Oe3aeiicTBUS) CyaeOHBIX TMPUCTABOB-UCIONHUTEICH yKasbiBaeT Ciry:kOy
CyneOHBIX TIPUCTABOB WM CYJACOHOTO TNPUCTABA-UCTIOIHUTENSA, HE BBIHOCHBIIIETO
OCHApHUBAEMbIN aKT, HE MMPUHUMABILIETO PEIICHUS U HE COBEPIIABIIETO OCIAPUBAEMOIO

JIEUCTBUA.

* Cm.: Tlynkr 25 Uudopmanponroro mucsMa Ipesuanyma BAC PO or 13 asrycra 2004r. Ne 82 «O HeKOTOPBIX
BOIPOCAx IPUMEHEHUS APOUTPAKHOIO IPOIECCyalbHOro Kojaekca Poccuiickoit @enepanuu» // Bectaunk BAC P®.
2004.Ne 10.
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OnHO3HaYHO HE NPUMEHUM MHCTUTYT HEHAQJIEKAILEro OTBETYMKA B Jienax o0
OCIIAPMBAHMM HEHOPMATUBHBIX IIPABOBBIX AKTOB, ITOCKOJIbKY HEHOPMAaTUBHBIN
IPaBOBOM aKT BCETJIa UCXOJUT OT KOHKPETHOTO, CTPOTO OMNPEAEICHHOIO Cy1€0HOro
[PUCTaBa-UCIIOJIHATEIS.

B uMCHONHUTENBHBIX NPABOOTHOUIEHHUSAX MCKIIOYEHA MHOKECTBEHHOCTH
CYyOBEKTOB KaK Ha CTOpPOHE B3bICKaTelsl (JOJDKHWKA), TAK M HAa CTOPOHE CyIeOHOTO
NPUCTABA-UCTIOJHUTENS, MOCKOJbKY HCIOJHUTEIBHOE MPOU3BOACTBO HOCUT CYryoo
VHIUBUAYaIbHBIA XapakTep. B cBI3M ¢ 3TtuM Ui A€, BO3ZHUKAIONIMX W3
UCTIOJIHUTENBHBIX IPAaBOOTHOILLIEHHUH, 00s3aTENbHOE COyYacThe He XapakTepHo. OIHaKo
no JenaM o0 ocmapuBaHWKM HEHOPMATUBHBIX MPABOBBIX aKTOB, PEIICHHH, TeHCTBUI
(Oe3neiicTBus) CcyneOHBIX  TMPUCTABOB-UCIOJNHUTENEH, Ha B3IISA  aBTOPA,
Jonyckaercss  (akyJbTaTUBHOE COy4yacTHe, OOYCIIOBJIEHHOE OJHOPOIHOCTbHIO
3asIBJICHHBIX TPEOOBAHH.

Ha npakTuke MMET MECTO CIEAyIOIHE BAPUAHTHI Y4acTHs TPETbUX JIMII, HE
3asBJSIIOIINX CAMOCTOSITENbHBIX TpeOoBaHWi. Bo-mepBhIX, Mpu OCHapuBaHUU
NEUCTBUIM CyleOHOro IpUCTaBa-UCHOJHUTENS, CBA3AHHBIX C MHCIOJHEHHEM
pelleHus] HAJIOTOBBIX OpraHoB (a TakKe HM WMHBIX OPraHoB, YbH pEIICHUS
npupaBHUBalOTCS  3akoHOM  «O0  HUCHOJIHUTEIBHOM  MPOU3BOACTBE» K
MCIIOJHUTEIBHBIM JIHCTaM). Bo-BTOpBIX, apOUTpa)KHbIE CYIbl MPHUBICKAIOT B
KauecTBE TPETbUX JHI[, HE 3asiBIAIONIMX CAMOCTOSATENbHBIX TpeOOBaHUN, Ha
CTOPOHE OTBETYHKOB (CyIEeOHBIX MPUCTABOB - UCTIOJHUTENCH) U CITYKOBI CYIeOHBIX
IpUCTaBOB. B-TpeThux, apOUTpakHbIe CyAbl IPU OCMIAPUBAHUU JEHCTBUI, pEIICHU
CyZneOHBIX MPUCTABOB-UCIOJHUTENEH MO 3adBICHUSAM B3bICKaTENEl B KauyecTBe
TPEThUX JIUI, HE 3aABJISIOIMX CAMOCTOSITEIbHBIX TpeOOBAHUM, NPHUBIEKAIOT
NOJKHUKOB, IIOCKOJBKY B  Cilydae TPU3HAHMUA  3a4BJICHUS  B3BICKATEIA
000CHOBAaHHBIM pElLICHUE CyJa MOBIMSIET HA IMpaBa U 3aKOHHBIE UHTEPEChl HUMEHHO
NOJDKHUKA. B-4yeTBepThIX, apOuUTpakHble CyJbl NPU PACCMOTPEHUHU Kajnold Ha
ACUCTBHUS CyAEeOHBIX NPUCTABOB-UCIOJIHUTENEH, OCYIIECTBISEMbIE B paMKax

CBOAHOT'O IPOMU3BOACTBA, MPHUBJICKAIOT B KAa4YCCTBC TPCTbUX JIHMI, HC 3asgABIIAIOIIUX
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CaMOCTOSITeNIbHBIE ~ TpeOOBaHUS  JOJDKHUKOB  (B3BICKAaTeNell) 1O  BceM

IMpONU3BOACTBAM, BXOJSAIIUM B CBOJHOC.

Ilo paccmarpuBaeMOW  KaTeropuu Jel  JOIYCKAETCS  IMPOLECCyaIbHOE
IPaBOIPEEMCTBO.

[To nenam 00 ocmaprBaHUM HEHOPMATHBHBIX MPABOBBIX aKTOB, PEUICHUH, TEHCTBUI
(Oe3nmeiicTBHsl) CyNEOHBIX MPHUCTABOB-UCIIONHUTENEH CTOPOHBI 00JIaJal0T OTACIHHBIMU
pactiopsimuTenbHbIMA TIoTTHOMOUMsIMU. HopMmer cT. 49 ATIK P® 0 Bo3MokHOCTH OTKa3a
OoT TpeOOBaHUS, MpPU3HAHUS TpeOOBaHMS, M3MEHEHHs MpeAMeTa U OCHOBAaHUS HCKa
IPUMEHSIOTCS U K PACCMaTpUBAEMON KaTETOPUH JIEL.

OnHako B cCHOpax, BBITEKAOIIUX M3 HCHOJHUTENBHBIX MPABOOTHOLIEHMH,
apOUTPaXKHBIN CyJ BBINOJHIET (PYHKIHMIO KOHTPOJS 3a 3aKOHHOCTBIO OCHAapUBAEMBbIX
HCHOPMATHBHBIX IPABOBBIX AaKTOB, PEIICHUH W JeHcTBUI (Oe37elCTBHS) CyIeOHBIX
IIPUCTABOB-UCIIONHUTENEH. 1103TOMY HCITONIB30BaHNE PacCHOPSAAMTENBHBIX MOJIHOMOYUI
HE MOKET 3aBUCETh UCKIIFOUUTEIIBHO OT BOJIA 3aUHTEPECOBAHHBIX JIULI.

PacniopsnurensHbie JNENUCTBUS CyneOHBIX IIPUCTABOB-UCIIOJHUTEIIECH
OrpaHUYMBAIOTCS TAKXKE PaMKaMH [TOJHOMOYMM, HAPaBJICHHBIX HA 3alLUTY ITyOJINYHBIX
MHTEPECOB B apOUTPa)KHOM NPOLIECCE U 3aKPEIJIEHHBIX HOPMaMM HCHOJIHUTEIBHOIO
3aKOHOATEIIbCTBA.

ApOuUTpakHBI Cyll IpU PACCMOTPEHHMHU [l 00 OCMapUBaHUM HEHOPMATHBHBIX
NPaBOBBIX aKTOB, pEIICHWH, JeicTBUM  (0e3meicTBUS) CylneOHBIX  TPUCTABOB-
WCIIOJIHUTENIEH HE TOJIbKO YCTAHABJIMBAET UX COOTBETCTBHE 3AKOHY M IIPABAM JIPYTUX
JML, KAaK B TPaKTAHCKOM CYyIONPOM3BOJCTBE, HO M MOTHUBBI PaclOpPsSIUTEIIbHBIX
JEWCTBHIA CTOPOH, UTO TIO3BOJISIET N30€KaTh HAPYIICHHUS MyOJIMYHBIX HHTEPECOB, a TAKXKe
HUHTEPECOB CAMOTO 3asIBUTEII.

Tperbss rnaBa «lIpoueccyanbHbIi NMOPSIIOK PacCMOTPeHHsl JeJ 00
OCIIAPMBAHUM HEHOPMATHUBHBIX IPABOBbLIX AaKTOB, PpeLIeHMH, JeicTBUHU
(0e3meficTBUSA) CyAeOHBIX MNPHUCTABOB-UCHOJHHUTENE» BKIOYaeT B ceds TpH

naparpada.
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Ilepevuit napazpagp TOCBANICH PACCMOTPEHHIO OCOOCHHOCTEH CyneOHOTro

pa3dupaTeNnbCTBa, TPAAUIMOHHO MPU3HABAEMOTO IEHTPAJIBHOM cTaaneil apOuTpaXxHOTO
nporiecca.

[lo menmam 00 ocmapuBaHUU HEHOPMATHUBHBIX AaKTOB, PEIICHUNW U JEUCTBUHN
(Oe3neiicTBUs) CyneOHBIX MPUCTABOB-UCIONHUTENECH apOUTPaKHBIA CyJ| HE TOJBKO

pas3

peliaeT MCHOJHUTEIbHBIA CHOpP, HO W OCYIIECTBIISIET TMOCHEAYIOMUN CyneOHbIM
KOHTPOJIb 32 3aKOHHOCTBIO JIESTEJIBHOCTH CYAEOHBIX MPUCTABOB-UCIIOTHUTEICH.
IloaTOMy 1O CpaBHEHMIO C TPaXKIaHCKUM IIPOU3BOACTBOM CYyI JOJDKEH IPOSIBISTH
OOJBIIYI0 aKTUBHOCTh B BBISCHEHUM OOCTOSITENHCTB, MMEIOIIMX 3HAYEHHWE Ui Jena.
Takum o00pazom, B MPOW3BOJICTBE MO JAeidaM 00 OCHAapUBAaHUM HEHOPMATHUBHBIX
IPaBOBBIX AaKTOB, pelieHud u zAciicTBuii (0e3meicTBUsA) CyAeOHBIX NPHUCTABOB-
UCIIOJTHUTENICH aKTUBHAsA POJIb Cy[a, MPUHIMIIEI OOBEKTUBHON MCTHHBI U 3aKOHHOCTU
IIPEBAIMPYIOT HAJl NPUHLMIIAMU COCTA3ATENBHOCTY U JUCTIO3UTUBHOCTH.

B nemsax peanuzanuu GyHKUMU CyA€OHOTO KOHTPOJIS MO JeinaM 00 ocrapuBaHUU
HEHOPMATUBHBIX MPABOBBIX AKTOB, pEUICHUNA M JeUCcTBUH (Oe37eHCTBHS) CyqeOHBIX
MIPUCTABOB-UCIIOJIHUTEIIEN AIIK PO HagenseT cya JIOTIOJTHUTEIILHBIMU
NOJTHOMOYMSIMU, KOTOPBIX Yy HETO HET MO OOILIMM MpaBUiaM MCKOBOI'O MPOU3BOJICTBA.
B wactHOCTH, apOuTpakHbI CyH BIpaBe MPHU3HATH 00S3aTEIBHOI SBKY B CyleOHOE
3acelaHle CyJIeOHOro MPUCTABA-UCIIOJHUTENS, Yell HEHOPMATHMBHBIM MPAaBOBOW axT,
pelenue win neiictBre (0e3elCTBUE) OCTIapyuBaeTCs, a B CIydae HEsIBKH B CyAeOHOE
3acelaHie CyJ BIIPaBe MOJBEPrHYTH CyAEOHOro MpHCTaBa-UCIONHUTENS mTpady B
pa3Mepe 10 JECSTH YCTaHOBJICHHBIX (eJepaibHbIM 3aKOHOM MHUHHUMAJIbHBIX
pasmepoB omiatel Tpyaa (4. 3 ct. 200 AIIK P®). ApOutpakHblid Cya TakxKe
BIIpaBe UCTPEOOBATH JIOKA3ATENbCTBA MO0 CBOEH MHUIIUATHBE.

Jlena 06 ocmapuBaHUM HEHOPMATUBHBIX MPABOBBIX aKTOB, PEUICHUMN U NEUCTBUI
(6e3nelicTBUs) CyAeOHBIX MPUCTABOB-UCIIOHUTENCH HE MOTYT OBITh PACCMOTPEHHI B
NOpAJIKE YIPOIIEHHOTO0 MPOU3BOACTBA, TOCKOJIBKY OHM HE OTBEYAIOT YCJIOBUSM 4. 1
cT. 226 AIIK P®. 310 00ycnoBieHo TeM, 4TO MO JAaHHOW KaTErOpUU Je1 UCKIIOUECHbI

TpeOOBaHMs, HUMEIOIIMEe  OecCrOpHbIM  XapakTep, M  3asBJICHUE  CTOPOH
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HCIIOJIHUTCIIBHOTO IMPONU3BOJACTBA KpaﬁHe PEAKO MMPU3HACTCA Cyae6HBIM IMPpHUCTAaBOM-

ucroauTenieM. Kpome Toro, apOuTpakHBIA CyJ] HE BCEra MOXET OCBOOOIUTH
CTOPOHBI OT SIBKH B CYZI€OHOE 3acelaHue.
ApOUTpaKHBIN CyJT BIIPaBe BHIMTH 3a TPEIEIIbl OCHOBAHWHN TpeOOBaHUH 3asBUTEIS U

BOSp&)KCHI/Iﬁ OTBCTUYMKA JIMIIb B TEX CIyYadX, KOrja HCIoCpCACTBCHHO B MCIIOJIHUTCIIb

HOM 3aKOHOJIATEJIbCTBE YKa3aHbl BO3MOKHBIE MOCIIEICTBUSL HAPYIIEHUH, TONYILIEHHBIX
CyeOHBIM MPUCTABOM-UCIIOIHUTEIEM MIPU IPUHATUU OCIIAPUBAEMOTO AKTA.

ABTOp  TPUACPKHUBACTCS  TMO3MIMA O  HEOOXOMUMOCTH  YBEIMUYCHUS
npeaycmorperHoro  AIIK  P®  pecsatumHeBHOro  (CreUalibHOrO)  CpPOKa,
YCTaHOBJIEHHOTO JIJIsl pACCMOTPEHUS el 00 OCTIapMBaHUN HEHOPMATUBHBIX MTPABOBBIX
aKTOB, PELICHHH, TeHCTBUI (0e31elCTBHS) CyIcOHBIX MPUCTABOB - McmonHuTeNnei. [1o
MHEHHUIO aBTOpa, 0003HAYEHHBIN CPOK JOJHKEH PABHITHCS ABYM MeECsIaM, Kak Mo BCEM
aenam 00 OcCnapuMBaHUM HEHOPMATHUBHBIX IPABOBBIX AaKTOB, PEIIEHUN W JeHCTBUI
(Ge3nmeiicTBUS) TOCYIapCTBEHHBIX OPIaHOB, OPTAaHOB MECTHOTO CaMOYIPABIICHHS, HHBIX
OpraHoB, JOJLKHOCTHBIX Jinll. HeoOxoaumo BHecTn maMeHenust B Hopmy cT. 200 ATIK
P®, a uMeHHO, UCKITFOYUTH BTOPOM ab3al] myHKTa 1 Ha3BaHHOW CTaThH.

Bo emopom napazpaghe BBHISBIAIOTCS ~ OCOOEHHOCTH  JOKa3bIBaHHUS U
nokazarenbctB. CyneOHOe JoKa3blBaHUE CKIAJbIBACTCA U3 IMOCIEI0BATEIbHBIX
cranuii: 1) ompeneneHue Kpyra OOCTOSATENBCTB, MOJUICKAIIMX TOKA3BIBAHUIO; 2)
BBISIBIICHHE U COOMpaHUE JI0KA3aTEIbCTB 10 ALY, 3) HCCICIOBAHHUE JOKA3aTCIIbCTB,;
4) olleHKa J0Ka3aTelbCTB; 5) MpoBepKa MPaBUILHOCTH CYIeOHOTO JTIOKAa3bIBaHUS MTPU
nepecMoTpe cyaeOHbIX akToB. COBOKYMHOCTb HA3BAaHHBIX CTaJUM OMNpeaesieT
MPOTECC CYAeOHOTO TOKA3bIBAHMUSI.

B Teopum u mpakTUKE JOCTaTOYHO aKTyaJbHBIMU OCTAKOTCS BOIPOCHI O
pacrpenienieHun OpeMeHH JTOKa3bIBaHUS IO JieinaM 00 OCapuBaHUM HEHOPMATHUBHBIX
MPaBOBBIX AaKTOB, peEIICHUH, AcicTBui (0e3mMecTBUSA) CyAeOHBIX IPUCTABOB-
UCIIOJIHUTENIEH, O TPEIMETE U MpEAesiaXx J0Ka3bIBaHUs, B TOM YHUCJE BOIPOC O TOM,
CBSI3aH JIU CYJl JIOBOJIaMH, OOOCHOBBIBAIOIIUMHU TPEOOBAHUSI M BO3PAKEHHUS CTOPOH, a

TaKXKE BOITPOCHI OTHOCHMMOCTH U JOITYCTUMOCTH AOKA3aTCJILCTB.
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Hpez[MeT JOKa3bIBAHUS I1IO0 ACIaM 00 OCITapUBAaHNMM HCHOPMATUBHBIX IIPABOBLIX

aKTOB, peIIeHWH, neicTBui (Oe3melicTBHs) CyINeOHBIX MPUCTABOB-UCIIOIHHUTEICH
BKJIFOYAET BCErO JBa OOCTOATEILCTBA. (DAKT HaApyIIEHWs WM HEHApYIICHUs TpaB
3asgBUTENS] W (DAKT TMPABOMEPHOCTH WM HEMPABOMEPHOCTH JCHCTBUN CyaeOHOTO
npucTtaBa-ucnoaHutens. llocnennuii ycTaHaBIMBAEeTCS CYJIOM IIYTEM COOTBETCTBUS
(haKTHYECKU COBEPIICHHBIX JaeicTBui (Oe3aelicTBU) TpeOOBaHHUSIM 3aKOHOJATEIbCTBA

00 UCIIOTHHU

TEJIbHOM MpPOM3BOACTBE. [Ipr 3TOM OYEHb Ba)KHO NPABWIBHO ONPENEIUTh TEPMHUH
«3aKOHOJATEIHCTBO 00 UCTIOTHUTEILHOM IIPOU3BOJICTBE.

[lo nenam 00 ocmapuBaHMM HEHOPMATHUBHBIX IPABOBBIX AaKTOB, PEHICHUH U
nevictBuii  (0e3meicTBUsA) CyneOHBIX IPHUCTABOB-HCIOJHUTENICH BOCTpeOOBaHa
KaTeropus TaK Ha3bIBa€MbIX HEOOXOJMMBIX JOKA3aTelbCTB, 0€3 HAIWYMS KOTOPBIX
HEBO3MOXXHO  pas3pelleHHe  CIopa,  BBITEKAIOIIEr0 M3  MCIOJHUTEIBHBIX
MpaBOOTHOIIEHHH. JlOKa3aTenbCTBAMH 110 JIeTTy MOTYT OBITh UCIIOJTHUTEIBHBIC JTUCTHI
U MPUPABHEHHBIE K HUM JOKYMEHTBI, MATEpUAJIbl MCIIOIHUTEIBHOIO MPOU3BOJICTBA,
IIOCTAHOBJIEHUSI W aKThl CaMOro CyJAeOHOro NPHUCTAaBA-UCIIOJHUTENS, PEIIEHUs
IOPUCIVKIIMOHHBIX OPTaHOB, 3asBJICHUS CTOPOH B MCIIOJHUTEIBHOM IPOU3BOJICTBE U
T.I.

B mpeamer nokaspiBaHuA MO JIFOOOMY /€Ty, BO3HHUKILEMY U3 >KaloObl Ha AEHCTBUS
CyIeOHOrO MPHUCTABA-UCIIONHUTENSI, C OJHOM CTOPOHBI, BXOIUT (akT BO30YKICHUSA
CyAeOHbIM MPUCTABOM-UCIOJHUTENIEM HCHOJIHUTELHOIO IPOU3BOACTBA, C JAPYrou
CTOPOHBI, TOCTAHOBJIEHHE CyJeOHOrO TMPHCTaBA-HCIIONHUTENS O  BO30OYXKIECHUU
UCIIOJIHUTENIFHOTO ~ TMPOM3BOJICTBA,  KOTOpoe  Bcerga  OyzneT  HEOOXOIUMbIM
JOKa3aTeIbCTBOM.

B nemsx ontumuzanuu cynedHoi paboThl MO JT0Ka3bIBAHUIO HEOOXOIMMO BBECTH B
00S13aHHOCTh CYAEU Pa3bsACHITH CyObEKTaM MpoLiecca UX O0s3aHHOCTH MO JTOKA3bIBAHUIO
C YYETOM CIICAYIOLIMX MTPE3YMITLIAN:

1. [Ipe3ymmimst JOOPOCOBECTHOCTH B3bICKATEIS.
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2.[Ipe3ymmiiusi BUHBI JOJDKHHMKA, HE KCIOJHUBIIETO B YCTAHOBJIEHHBIN CPOK

TpeOOBaHMS WCIOJIHUTEIIBHOTO JOKYMEHTa WiH (M) TpeOOBaHHS CyJaeOHOrO TpHCTaBa-
UCTIOJTHUTEIS, & TAKXKE HEHAIJIS)KAIUM 00pa30M UCTIOHHUBIIETO 3TH TPEOOBaHHS.

3. IIpe3ymrmiusi OTBETCTBEHHOCTH JIOJDKHHMKA 34 JIEHCTBUS €T0 PaOOTHUKOB, KOTOpast
MO3BOJIUT CYJCOHBIM TPHCTABAM-UCIIOIHUTEIISIM BO3JIaraTh OTBETCTBEHHOCTh (Yale —
mTpadHy0) Ha FOPUIMYECKUE JTUIA ¥ TPAXKIaH-TIPSIPUHUMATENICH, pPAOOTHUKH KOTOPBIX
(ciry>x0a oXpaHbl, OyXTalITephl U T.I1.) IPEMSITCTBYIOT UCTIOHUTEIBHBIM JICHCTBUSIM.

4. Tlpe3ymmuusi TPUHAUISKHOCTH JODKHUKY WMYILIECTBA, HE TPEOYIOIIEro
CTHEIMATBHON PEruCTpaliiyl MpaB, HAXOAIIEroCs BO BIAJACHUU JODKHUKA W BHYTPU

HOMCIHCHPIﬁ, KOTOPBIMH BJIAZICCT NOJDKHUK.

B mpemuvem napazpaghe packpbiBacTCs CyIIIHOCTb PEIICHUS] apOUTPaKHOTO CyJa Mo
aenaM 00 OCMapHBaHMM HEHOPMATHUBHBIX MPABOBBIX AaKTOB, PELICHUM M JEUCTBUMN
(6e3meiicTBUS) CyneOHBIX MPUCTABOB-UCIIOJHUTEIICH.

B coorBerctBuu co cr. 201 AIIK P® mno wuroram paccMOoTpeHHs jaena o0
OCTIapUBAaHWU HEHOPMATHBHBIX MTPABOBBIX aKTOB, pEIICHUN M JneicTBUl (Oe3neicTBYs)
CyIEOHBIX MPHUCTABOB-UCIIOJHUTENEH apOUTPaXKHBIM CyJ NPUHUMAET pEIICHUE 110
npaswiaM, ycraHoBieHHbIM B 1. 20 AIIK. IIpu sToM apOuTpaxHblii cya NpUHUMAET
pelIeHHEe O TMPU3HAHUM HEHOPMATHMBHOIO ITPABOBOTO AaKTa HEACHUCTBUTEIBHBIM,
pelleHui 1 aercTBuUi (0e31eHCTBIS) HE3aKOHHBIMH.

Cnenyer OTMETHUTh, YTO MaTEpHUAJIBHO-TIPABOBOM aCHEKT 3aKOHHOCTU CYAEOHOro
pelieHus: mo cropam 00 00’KaJOBaHWM HEHOPMATHUBHBIX TMPABOBBIX AKTOB, PEIICHUH,
nevctBuil (0e3meiicTBYS) CyIECOHBIX MPHCTABOB-UCIIONHHUTENICH BEChbMa CIIOKEH BBHILY
HaJIM4Usl HEONPENIECIEHHOCTH MPABOBBIX HOPM, BBICOKOM CTENEHW KOJUIM3UOHHOCTH
apOUTPaKHO-TIPOLIECCYATBHOTO U UCTIOJIHUTEIBHOTO 3aKOHOAATENbCTRA.

HeHopmaTuBHBII ~ NMpaBOBOM  akT  CyJeOHOr0  MPUCTaBA-HCIOJHUTEN,
MPU3HAHHBIA CyIOM HEAECUCTBUTEIbHBIM, (DaKTUUECKU aHHYJIHUPYETCS, TO €CTh HE
NOJUIEKUT NPUMEHEHUIO IIOJHOCThIO WM B 4YacTu. [lpu 3TOM ocnapuBaeMblii
HEHOPMAaTHBHBIN PABOBOM aKT JOJDKEH IIPU3HABATHCA HEJACHUCTBUTEIBHBIM C

MOMCHTA €I0 IIPUHATHSA, 4 HC C MOMCHTA IIPUHATHSA Cy,Z[C6HOFO PECIICHM.
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Pemenue apOutpakxHoro cyna O NpU3HAHHUM HEHOPMATHUBHOTO MPABOBOTO aKTa

HEJCHUCTBUTEIBHBIM o CBOEH IIPOLIECCYAIBHON IIpupoe SBJISIETCS
npeoOpa3oBaTENbHBIM PELIEHUEM, B TO BPEMsI KaK pEIICHUE O IpPU3HAHWUU JEHCTBUS
(Oe3nmeiicTBUsl)  CymeOHOTO  TIPUCTABA-UCTIOJHUTENS ~ HE3aKOHHBIMH  SIBJISICTCSI
UCIIOJIHUTEIBHBIM, TO €CTh PEIICHUEM O IPUCYKICHHUMU.

B 3aknouenuu puccepranyu (HOpMyNHpYIOTCS €€ OCHOBHBIE IIOJIOKEHMS U
BBIBOJIbI, MPEMJIOKEHUS IO COBEPIICHCTBOBAHUIO ApOUTPAKHO-TPOIECCYATHHOTO U

HCITOJTHUTCJIPHOI'O 3aKOHOAAaTCIbCTBA.
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