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OO0mas xapakTepucTUKA padoThl

AKTYaJIbHOCTH TeMbl uccienoBanus. CoBpeMenHas Poccrs HaXOauTCs BOT yKe
Oomnee necATd JIeT B COCTOSIHUU pedopmupoBanus. ['maBHbIA BOMpOC, CTOSALIUN
nepea oO0IMEecTBOM M TOCYJAapCTBOM, 3aKIIOYAETCS B OMNPEACIICHWH CPEACTB U
METO/IOB JIOCTM)KEHHS YJYUIEHUS >KU3HU POCCUSIH. JIUCKyCCHMU O TEHAECHLMSIX
JanbHEHIIero pa3BUTHS HAILIErO rOCYJapCTBAa B HOBOM BEKE 3aCTaBIISIOT BHOBb U
BHOBb 00paImaThCs K HCTOPUHU TOJUTUKO-TIPABOBOW MBICIH JTOPEBOIIOIMOHHON
Poccun, ocobenno BTopoit mosoBuHBI XIX B., KOrjga BO3HUKJIA HACYIIHAs
MOTPEOHOCTh B TEOPETHUYECKUX MOJECINAX, CIOCOOHBIX CTaTh OPHEHTHPAMU B
mpoiecce M3MEHEeHHs oOyimka crpaHbel. [loaToMy wuccnegoBaHuE B3IUISIOB
Anexcanapa JmutpueBnua ['pagockoro (1841-1889) —u3BecTHOro ydeHOro-
rocyZapCTBOBENA, UCTOPUKA TMpaBa, MyOIUITUCTA, TBOPUYECKUN PACIBET KOTOPOTO
npuiiesncs Ha Bpems uapcrtBoBaHus Anekcanapa |l m Anexcanapa I,
npeacTaBiser OoJbIIOW HAay4yHBIA MHTEpEC, IMPEeXIEe BCEro Kak IOIMbITKa
OCMBICIIEHUsI ombiTa pedopmupoBanusi Poccun. B mentpe ero BHUMaHus Obuia
npobsiema nubepanbHbIX pedopM, 3aTparuBaBIIUX Bce cepbl XKU3HM OOIIECTBa.
VYueHpll BBICTYyNAJ 3a IOCTENEHHOE COLUUAIBHOE MEPEYCTPOMCTBO, C YYETOM
OTEUECTBEHHBIX  MMOJMUTHYECKUX  TpagulMd, 3a  pealu3alilo  OCHOBHBIX
KOHCTUTYIITUOHHBIX MPUHIIUIIOB.

BriOpannass Tema akTyanpHa e€Iie W TOTOMY, 4TO Ooratoe TBOPYECKOE
Hacienue A.Jl. I'pagoBckoro, B paMKax JTOPEBOJIIOIMOHHOM, COBETCKON W
COBPEMEHHOW MPaBOBON HAYKH HE TOJYYWJIO BceoObemttomero ocmemieHus. K
paboTam y4eHOro oOpaliagiuch COLUOJIOTH, MOJUTOJIOTH, QHIOCO(bI, HCTOPUKH.
Bhe pamMok 1eneHanpaBi€HHOTO M3YYEHHUS! OKa3aJloCh KOMIUIEKCHOE MOJIUTHKO-
npaBoBoe u3ydyenue B3rsaoB  A.JI. I'pagoBckoro. OtaenbHblE aCHEKTbI
roCyIapCTBEHHO-TIPABOBOM KOHIICTIIIMM YYE€HOTO0 HE MHCCIEJOBAINCH BOOOIIIE,
HaIpUMEP, €ro BO33PEHHUS Ha MPOUCXOXKACHUE rocyJapcTBa U MpaBa, CYIIHOCTb,
MpU3HaKW, (PYHKIIMM TOCYIapCTBEHHOW BJIACTH M MHOTOE Apyroe. Bce 310 B

COBOKYIIHOCTH W OIIPCACIINIIO BLI60p TEMBI JUCCCPTATNOHHOI'O UCCICIJOBAHUS.



4
CreneHnb Hay4yHO#l pa3padoTaHHOCTH NPOOJIEMBI.

O6pamenue K HaydHbIM © nyOnunuctuyeckum pabotam  A.Jl.
['pagoBCcKOro Hayajoch €me NpU €ro Xu3HU. TpyJbl y4E€HOrO BBI3BIBAJIU
UHTEPEC Y €ro COBPEMEHHUKOB, O Y€M CBUJETEIBCTBYIOT MHOTOUYMCJICHHBIC
NOJEMUYECKHE CTaTbM B MEPUOAUMYECKMX H3JaHUAX. ONnoHeHTaMu
npodeccopa BBICTyNAJU HU3BECTHBIE MHCATEIU, OOIIECTBEHHBIE JESATEIH,
Hy6J’II/IHI/ICTbIl.

Hu onna ero kpynHas HayuHas paboTa He ocTaBajiach 0€3 BHUMAaHUS
CO CTOpPOHBI KPUTHUKU. B OCHOBHOM peIeH3MM HOCHUIU TMOJIOKUTEIbHBIN
XapaxkTep, HO OB M HUCKIIOYEHHs. Pe3K0 - KpUTHYECKUI TOH AOMyCKalu B
CBOMX OT3BIBaX Ha paboThl AL I'pagoBckoro U3J1aHUS
J€BOJAEMOKPATHYECKONH HAMpPaBIEHHOCTH, Takue Kak, «OTedecTBEeHHbIE
3anucku» u «Jleno»’.

JImunoctu A.JZl. T'panoBcKOro yAenasyii BHHUMAHHME COCTaBUTENH
pa3IUYHBIX COPAaBOYHBIX U3JaHUM, BBIXOJUBIIUX BO BTOPOM nojoBuHe XX -
nagane XX BB’. CTaThy B BHIIICYKA3AHHBIX M3JAHUSIX HOCHUIM CIIPABOUHO —
oumorpaduveckuii  XapakTtep, ¢ MepeducieHueM  (QyHITaMEHTaIbHBIX
uccleq0BaHUNM B 00JacTU IOCYJapCTBEHHOI'O MpaBa M HamboJjiee M3BECTHBIX
nyonunuctudyeckux pador A.Jl. I'pagoBckoro.

Hayunsie paboTel mpodeccopa, coaepxkaiiue OrpoOMHBINA (DakTHUECKU

MaTrepual, MNpPHUBJICKAINCHE AJOPCBOJIOIMMOHHBIMHU YUYCHBIMH, npexac BCCro,

! Jlocmoesckuti @.M. Ilpuaupka k ciaydaro. UeTblpe JEKIIMU Ha pa3HbIE TEMbI MO MTOBOY OJHOMN
JICKIIUY, IPOYUTAaHHOW MHe r-oM ['pagoBckum. C oOpamenuem k r-Hy ['panoBckomy // JIHeBHHK
nucarens. 1880;4xkcaxos U.C. Otuero tak Henerko xusercs B Poccun // Pyce. 1881.Ne 8 u ap.
2 IIT. Ucropuss mectHoro ympasineHuss B Poccun. T.1. Beenenue. Yesn MockoBckoro
rocymapctBa. A.Jl. I'pamosckmii. CII6. 1868 // lemo. 1868. Ne 10; Crarbst 0e3 MOAMHUCH.
Hctopust mectrHoro yrpasienus B Poccuu. T. 1. Beenenue. Ye3nm MoCKOBCKOTO rocy1apcTBa).
AJ1. T'pagosckoro. CII6. 1868 //OreuectBennnie 3amucku. 1868.Ne 12; Ckabuuesckuii A.M.
Hamm rpsigymue bucmapku // OteyectBennsie 3anucku. 1873.Ne 11/12u np.

buorpadpuueckunii cnoBapp mpodeccopoB u mnpenogaBateneir Mwmmeparopckoro CII6
yauBepcureta. CI16., 1896;Umnepatopckuii CII6 yHuBepcuTeT B TeUe€HHE MEPBBIX MATHACCATH
aer ero cymectBoBanus. CII6, 1870. C. 337; bonpmas Oumukinoneaus / Ilox pex. C.H.
IOxakosa. CII6., 1902:B 20t., T. 7.C. 407-4084 np.
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MPaBOBOBEAMHU U UCTOPUKAMH, U CITY>KHJIM OCHOBOU MPU COCTABICHUH yUeOHBIX
KypcoB, MOHOTpaduil, HAy4YHbIX crareii’.

Kpome »storo, ymnomunanus o A.Jl. ['pamoBckoMm, MNOSBISIUCE U B
OTICNBHBIX  paboTax, HO, HE B KadyeCcTBE OOBEKTAa CaMOCTOATEIBHOTO
MCCIIe[OBAHMUS, 4 JIHIIb [P OCBELICHHHU CBSI3aHHBIX C HUM JIH30/0B .

Ha Oe3Bpemennbiii yxomn u3 xu3Hu A.J[. I'pagoBckoro B 1889 ronpy
OTO3BAIICH MHOTHE MEpHOAMYCCKHE wu3maHms . OIHM U3 HHX SIBHINCH
HEIMOCPE/ICTBEHHBIM OTKJIMKOM Ha KOHYMHY mpodeccopa, Apyrue xe Obuin
IPUYPOYCHBI K OTACITBHBIM JaTaM cO JHS ero cMmepTth. Peun, TOCBSIICHHBIC
gyecTtBoBaHnto mamsatd  A.J[. ['pamoBckoro, omyOJWKOBaHHBIC OTIACITHHBIMU
cOOpHUKAMH, COJEpKalu KpaTKuid 0030p €ro JesATEeIbHOCTH  KaK Y4YeHOro,
0GIIECTBEHHOTO JIesTes, MyOuimcTa’.

N3 mnocMepTHBIX H3AaHUH 0COOOr0 BHHUMAHHUS 3aCIyXHUBAIOT. JBa
HETOJHBIX OuOIMorpad@uyeckux ykaszaress TPYJAOB YYEHOIro, BBILICAIIUX B

xornne 90x r. XIX B.%, u obmupnas Guorpaduueckas craThs «KpaTkwuit

* Bacunvuuxos A. O camoymnpasnenun. CI16., 1869;Camoxeacos /[. ictopus pycckoro mpaga.
BapmaBa, 1878; [onvyes B.A. T'ocymapctBo M camoympasieHue: McTopuko-ropuanyecKuii
ouepk. M., 1882;bnox A.JI. Ilonutndeckas nuteparypa B Poccuu u o Poccun. Bapmasa, 1884;
I'epve B. Hapognocts u mporpecc. 1889; Anexcees A.C. KoHcmekT nekuuii mo pycckomy
rocynapctBeHHOMY TipaBy. M., 1892; Kopxynos H.M. Pycckoe rocynapctBenHoe mpaso. CII6.,
1892-1893 Kynnesackuii H.O. Pycckoe rocynapcTBeHHoOe mpaBo. Xapbkos, 1894u np.

5 Munnep O. CnassiuctBo u EBpomna, CII6., 1877; Muxnesuu B.O. IlaTHaanaTuieTHe ra3eThl
«["onoc» (1863-1877)CII10., 1878; Mamesees I1.A. bonrapusi nocine bepauHckoro KoHrpecca.
Uctopuueckuit ouepk. CII6., 1887; Konu A.®. Tpyasl u 3amaun Cankt — IlerepOyprckoro
ropuanueckoro oomecra. CII6., 1902; Munoxos I1.H. bonrapckas kouctutymus // Pycckoe
oorarctBo. 1904.Ne 8. C. 201; Ceamuxos C.I. Ob6mectBennoe asmwkenue B Poccun (1700-
1895).Pocros/u/l, 19051 ap.

® I'onvyes B.A. Tamsitn A.J]. Tpagosckoro // ¥Opummueckuii Bectuuk. 1889.T. 3. Km. 1;
Bobopvikun I1. Yausepcuret u obmiectBo (mamsitu A.Jl. I'pagoBckoro) // CeBepHblii BECTHHK.
1889. No 12; IMamsatu  A.J]. I'pagockoro // BecemupHas wmmoctpanus. 1889. Ne 1088; U3
obmrectBeHHoit xpouuku // Bectuuk Eppombr. 1889. Ne 12; ITamstu A.Jl. I'pagosckoro //
Pycckue Begomoctu. 1889.Ne 310-313u np.

" Mamsatu A 1. I'pamosckoro. CII6., 1889; [llumanoscxkuii M.B. A.Jl. I'panoBckuii. Onecca,
1889; l1]ecnosumos M. KpaTtkue cBeJeHUS O )KU3HU U JESATEIBHOCTH AJekcanapa JIMurpueBuya
I'pamosckoro // TTamsatu A.Jl. I'pagosckoro. CII6., 1890.

8 Kopxynos H.M. AJI. Tpamosckmii // Buorpaduueckuii crmoBaph mpodeccopoB u
npenoaabareneit Mmnepartopckoro Cankrt-IleTepOyprckoro yHuBepcuTeTa 3a MCTEKIIYIO
TPEThIO YETBEPTh BeKa ero cyuiectBoBaHus: 1869-1894.CI16., 1896.T. 1; [llaxmamos
A.A., Barbmep ®@.A. bubanorpapudeckuii ykasareias Tpynos A.Jl. I'pagosckoro // XKypran
MUHHCTEpcTBa focTuiuu. 1897. Ne 3.
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ouepk >ku3Hu Hu aesarenbHocTd A.J[. I'pamoBckoro» c¢ Hamboiee MOJHBIM
0030pOM Hay4HbIX M NyOJIUIUCTUUECKUX TPyAoB mpodeccopa u ee
nepuoau3anue, KpaTKOM  XapaKTEpUCTUKONM  €ro  MOJUTHYECKUX U
MCTOPHYECKHUX B3IUIAN0B, COCTABICHHAS akaieMHKoM A.A. [IlaxMaToBbiM .

Hecmotps Ha 1O, uro ums A.J[. I'pamoBckoro xopomo ObUIO 3HAKOMO
pPOCCUINCKON O0OIeCTBEHHOCTH, HU B KoHIe XIX B., HM B Hayaie XX B.
CHEIHAIbHBIX MOHOTpPapUYECKUX HCCIEIOBAHUNA €r0 MPaBOBBIX, MCTOPHUUYECKHX,
OOLIECTBEHHO-TIOJUTUYECKUX U PHIIOCO(CKUX B3IJIS10B HE MPOBOANIIOCH.

Hauunas ¢ 1917r., u Ha npOTSHKEHUH TOCIEAYIOMUX AecsaTuineTuii, o A.l.
['pamoBCKOM OYEHb PEAKO BCIOMUHAIM HA CTPAHMLIAX COBETCKOM HAy4YHOU
autepaTypbl. O COCTOSSHUM M YPOBHE M3YUYEHUS JKU3HHU, JEATEIBHOCTH, TPYAOB
A.Jl. I'panoBCcKOro kK IE€BSAHOCTBIM TrojaM XX CTOJIETUSA AT MPEJACTABIECHUE
€IMHUYHbIE YIOMHMHAHMS O HEM, BCTPEYAIOIIMECS B CIPABOYHBIX H3JAHUSIX,
OTIeNbHBIX paboTax, HayuyHbIX cTaThax. Mcropuorpaduueckue obobiaroniue
Tpyaer, Bemmenume B 40-80€ roaer XIX CTONETHS HECIHM OTIEYaTOK CBOETO
BPEMEHU U COJAEPKAJIM HEraTUBHYIO, MOJUTU3UPOBAHHYIO OLIEHKY B3IJISJ0B
NpPEICTAaBUTENEH  TOCYJApCTBEHHOM  IIKOJBI B LEJIOM, MW  B3TJISLAOB
A.J1.I'pagoBCKOT0 B YaCTHOCTH.

Oco0060 X0TeNoCh OTMETUTh HECKOJIbKO MOHOTpaduii, nosBuBiuxcs B 70-80-
X T., aBTOpPbl KOTOPBIX, 3aTPAruBaJId OTAEIIbHBIE ACIEKThl TBOPUYECKOIO HACJIEIUs
ydyeHoro. Ito pabotsl: [IupymoBoit H.M. «3Bemckoe nubepanbHOE ABUKEHUE.
M., 1977, wuccnenomaBmeit B3rmsaael  A.J[. ['pamoBckoro mo mpobieme
COOTHOIIEHUS] MECTHBIX YUPEXKAECHUHN C OJUTUYECKUM YCTPOWCTBOM rOCY1apCTBa,
Kynpuna  H.A. «13  ucTOpMM  TOCYJapCTBEHHO-NIPABOBOM  MBICIH
nopesosoniioHHoM Poccumn», M., 1980, paccmaTpuBaBiiero B3risibl BEAyLIUX

IpeAICTaBUTENCH PYCCKOM MOJUTUKO-TIPaBOBOM Mbiciu XIX Beka, B TOM 4ucie, U

S A1l Kparkwuii ouepk sxu3uu u gesrenbHoctu A.J[. I'pamosckoro // I'pagosckuit A.J[. Cobp.
Cou.: B 97. CII6., 1904.T. 9.C. 1 - CVIL.

10 Pyounwmenn HJI. Pycckas ucropuorpadus. M., 1941, Unrepuyxuii B.E. O TocynapcTBeHHON
IKOJIe B pycckoit uctopuorpaduu // Oduepku uctopun ucropuueckoit Hayku B CCCP. M., 1960.
T. 2; Uctopuorpadus ucropun CCCP. Hocoserckuit nepuoa. M., 1978.C. 168;Acmaxos B.U.
Kypc nexuuii mo pycckoit ucropuorpadun (1o konma XIX Beka). Xapskos, 1965.
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A Jl. T'pamosckoro. Mccrnenys 0630pHO OTHIEIbHBIE €r0 pabOThI, aBTOP yKa3bIBall
Ha CBOEOOpa3me TEOPETUYECKUX Pa3pabdOTOK YYEHOTO, MAcAM3aIllMd UM POJIU
rocyiapcTsa B o01ecTBeHHOM pa3Butuu. Yuactue A.Jl. I'pagoBckoro B Ocobom
COBEIIAHMM TI0 TOJTrOTOBKE mpoekTta OpraHuveckoro ycraBa (KOHCTUTYIIUH)
Bosirapckoro kHsbkecTBa M €ro poJib B paboTe Hall MPOEKTOM HAIILIM OTPaKeHHE B
uccienoBanmsix Kospmenko W.B. «lepBoHauanpHble MPOEKTH THIPHOBCKOMN
koHCTUTYIUU» [/ <«cBoboxaeHne bonrapum ot Typernkoro ura». M., 1953,
Kopotkux M.I'. «Pa3paboTka u npuHatre ThIpHOBCKOW KOHCTUTYIIMU bomirapuu.
1879 r.». Boponex, 1978, Koporkux M.I'. «Poccusi U KOHCTUTYIIMOHHOE
ctpoutenbeTBo B bonrapun 1878-1879»Boponex, 1982.

Bo3spacranue untepeca k TBopueckomy Hacieaunto A.Jl. I'pagoBckoro MoxHO
koHcTatupoBaTh ¢ 90x romoB XX Beka. AKTHBH3alUS WCCICIOBAaHUN Oblia
o0ycioBlIeHa, B TOM 4YHUCJIE, U OOLIECTBEHHO-TIOJUTUYECKUMU HW3MEHEHUSIMHU,
pou30IIeIINMU B Hamlell ctpane. [IpeoOpazoBanusi, Hauateie B Poccuu, npusenu
K IIEPEOCMBICIICHHUIO €€ UCTOPUUECKOTO MPOILIOro, 3aCTaBUIM BHOBb OOPAaTUTHCS K
OTEUECTBEHHOW MONUTHKO-paBoBoi Mbiciu XIX B. CoBpemeHHas poccuiickas
JUTEpaTypa, B KOTOPOM aBTOPHI CCHUIAIOTCS HA pabOTHI YYEHOIO, €ro BO33PEHHUS,
NpEACTaBI€Ha  MHOTOYUCICHHBIMM  MOHOTpadusMH,  JUCCEPTAIMOHHBIMU
paboTaMu, HaAyYHBIMU CTAThIMH, KaK UCTOPUKOB, TaK U MPaBOBEAOB, (Pprsiocodos,
COIIMOJIOTOB, MoauTosIoroB. CBeaenus o A.J[. ['pagoBCKOM cTalid BKIIFOYATHCSA BO
BCEBO3MOYKHBIC CIPABOYHBIC H3IAHHSA ., yueOHbIe Kypchl HA4alH OCBEIIATh
KJTIOUEBbIE IPOOIIEMBI B €T0 TBOPUYECTBE .

B nmocnennee pecaruneTrie 0TME4aeTcsi pOCT UCCIEAOBAHUN, B TOM YUCIE U

AUCCCPTAIMMOHHBIX, B KOTOPBIX IIOIIYTHO C OCHOBHOH TCMOﬁ, OCBCIIAJIUCH

1 Pycckne mmcarenn. 1800-1917 Brorpaduaeckuii cioaps. M., 1992.T. 2. C. 8; Pycckuii
ouorpaduueckuii cioBaps. M., 1992.T. 5.; Pycckas ¢unocodus: cioaps. M., 1995;Pycckue
MBICIUTENN BTOPOi monoBuHb! 19 Beka. M., 1996;AnTonorus MmupoBoit nmpaBoBoi Mpiciu. T. 5.
M., 1999 np.

12 JKueau JI.B. Teopus «onutudeckoi HapogHocTu» ['pagoBckoro A.J[. B Xym0KECTBEHHOM
Boctipusitun JloctoeBckoro @.M. KoncrnekT nekiuii crienkypca. TBeps. 1992; Meoywesckuii
A.H. Uctopus pycckoii cormonoruu. M., 1993;Kymagun O.E., @adees B.J. MyHunmnaisHoe
npaBo Poccuiickori ®eneparuu. M., 1997; Hepcecany B.C. ®unocodpus mpasa. M., 1997;
Hcropus rocynapcTBeHHOro ynpasienus Poccuu. YueoHoe nocobue. Pocros/ u/l, 2003u mp.
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Bo33peHust A.J[. ['pagoBCKOro mo OTAENBbHBIM MpoOJIEeMaM: UCTOPUH U TEOPHUU
MECTHOTO CAMOYIPABICHHS °, HCTOPHHA M TEOPHH IpaB M CBOOOJ deloBeKa
TEOPUM MPABOBOIO TOCYNAPCTBA'’, HALMOHANBHBIX WJCANIOB M IyTeil PasBUTHSA
Poccuu™. Hcropuueckue Bo33penuss A.Jl. I'pagoBCKOro NpHBIEKIM BHUMAaHUE
aBTOPOB MCTOpUOrpaduueckux pador' .

Kusnp, nesarenbHOCT M TBOpuecTBO A.J[. I'pagoBCKOro cramu mpeaMeTrom
CHEIHAbHBIX HUCCIEAOBAHUMN JIUIIL CO BTOPOM Moja0BUHBI 90X rogoB ABaIIaTOrO
cronetusi. B 3TOl CBsi3M HEOOXOAMMO OTMETUTh paboThl TBapnoBckoit B.A.,
MunakoBa A.1O., JlynHoukuna A.B., I'yropoBa B.A., I'ymsaxa W.H., Ilndmenko

T.E., E.H. Momenkosa, B./I. FaBpI/IKOBal8. B ykazannpix paboTax cBeaeHUsA

13 Cm.: MBanmosa I'.A. TeopeTuko-npaBoBbIe MPOOIEMBI Pa3BUTHSI MECTHOTO CaMOYIPABJICHHUS:
Huc. ...xanna. opun. Hayk. ¥Yda, 2000; JlanteBa JI.E. MectHOe ynpaBieHue B mopedOpMeHHOM
Poccun (1864-1905r.): ucropuko-npaBOBOe HccCieAoBaHue. ABTOped. AMC. ...J-pa. IOPUA.
Hayk. M., 2002;Kynukos B.B. CtaHoBjeHHEe U pa3BUTHE 3€MCKOTO CaMOYIpaBiacHHs (BTOpOM
nojoBuHbl XIX — Hauvasia XX BEKOB): HCTOPHKO-IOPUIUYUECKOE HccienoBanue. ABToped. auc.
...J-pa. ropun. Hayk. M., 2002u np.

I'mymkxosa C.M. IlpaBa yenoBeka B UCTOpUU OOIIECTBEHHO-TIOIUTUYECKON MbIciu Poccun
(xomerr XVIII B. — 1917.): luc. ... kaua. uct. Hayk. M., 1999;Bacun A.JI. [IpaBa muyHoCTH B
POCCUIICKOM TOCYIapCTBOBEACHUHU JOPEBONIOIMOHHOTO rnepuoaa: Jluc. ...KaHA. IOpUA. HayK.
Kazanb, 1999u np.

15 KpamennnaukoBa HO.A. Knaccuueckuii (paniy3ckuil nubepain3M B OICHKE PYCCKHX
mubepanoB (1860-1880e rr.): Jluc. ...kaHa. uct. Hayk. Ilepmb, 2002; Menymeckuit A.H.
Hemoxparust u aproputapusm. M., 1993; Kapuummna H.I'. Teopernueckue B3risibl JIMIEpOB
pyccKoro KoHCTUTyImoHanu3ma // ['ymaHuTapHbIe HAYKH U COBpeMeHHOCTh. [len3za, 1995-1996.
Beim. 2.u np.

16 I'mymkxoBa C.M. Cnenuduka HAIMOHAIBHOTO HcCala B OTEUYECTBEHHOH (duitocodcko-
npaBoBoii u obOmectBeHHol Mbiciu // Codus: PykonucHslil sxypHan OOIiecTBa peBHUTENCH
pycckoii punocopuu. 2000.Ne 1; TapaoBckas B.A. Peur [ocroeBckoro ®.M. o Ilymkune
A.C. /I Poccuss u wmupoBas tumBmimsanusa. M., 2000; benkuna O.A. IlymkuHCKass pedb
JHocroesckoro ®@.M. B Bocnpusituu K.H. JIeontseBa // Pycckas muteparypa. 1992.Ne 3 u nip.

17 Nnnepunkas H.B. McTtopuko-topuandeckoe HampaBiieHue B pyCCKOW UCTOpuorpaduu BTOPOH
nonoBuHbl XIX Beka. M., 1998;0na xe. Hexoropsie Borpocs! ucropun Poccun B Tpynax B.J.
Cepreesuua, A.J[. I'pagoBckoro u @®.U. JleontoBuua // Wcrtopus u ucropuku. M., 2001;
[ITaxanos A.H. Pycckas ucropuueckas Hayka BTopoi nmonoBuHbl XIX - Hauama XX Beka.
M., 2003.

81 sapooeckas B.A. Anekcanap JmutpueBndu ['pagoBckuii: HayuHas W MOJUTHUYECKAs Kapbepa
poccuiickoro nubepana // OreuectBennas wucropuss. 2001. Ne 2/3; Munaxos A.FO. A.Jl.
I'pamoBckuii kak y4deHbld W oOmecTBeHHbI nesrens // Poccuiickue yHuBepcutetrsl B XIX —
Hagasie XX Beka. Boponex, 1996. Bem. 2; Munakos A.FO. Mexny cinaBsHODUILCTBOM U
3anagauuecTBoM (kusHeHHbId myTh A.J]. I'pagoBckoro) // [loxbem. 1998.Ne 9; A.B. Jlynouxun
AJ1. I'pamoBckuii Kak myOonuiuct ra3etbl «l omoc» // Jlestenu pycckoit Hayku XIX — XX BEKoB.
CII6., 1996.Bem. 3; I'ymopos B.A., I'yniax U.M. A.Jl. I'panoBcKuii — y4yeHBI M COLMAIBHO-
NOJUTHYCCKHI MbICTuTENb // XKypHan conponoruu u conuaabHoi antponojorun. 2002.T. 5. Ne
3; Inawyenrxo T.E. Hayunas u oOuiectBeHHast aestenbHocTh A.J[. I'pamoBckoro // Poccuiickue
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Onorpau4yeckoro  xapakTtepa  COYEeTaloTCI C  0030pOM  HAy4YHBIX |
nyOIUIMCTUYECKUX paboT, a TaK e OTACIbHBIX HCTOPUYECKHUX, COLMAIBHO-
MNOJIUTUYECKUX U (PUITOCO(PCKUX B3IIISIIOB YUEHOTO.

IlepBou COBPEMEHHOU ITONBITKOU cO3/1aTh KOMILJIEKCHOE
JHUCCEPTALMOHHOE HuccienoBanne no TBopuecTBY A.J[. I'pamoBckoro B
OTEUYECTBEHHON (punocoghckoti muteparype crama pabora WM. Tymska®™.
ABTOp J1al1 XapaKTEPUCTUKY TBOPUECTBA YUEHOT'0 B KOHTEKCTE MopedOpMEeHHON
AMOXH, OMNpEAeau 3Tanbl (POpPMUPOBAHUA €ro JMbepaabHO-KOHCEPBATUBHOMN
¢unocoduu, uccienoBail OCHOBHbIE aCHEKThl (PUIOCOPCKONH M MOTUTUUYECKOM
nyOJUIIUCTUKNA B KOHTEKCTE IMOCTAHOBKM M PEIICHUS UM HAlUUOHAIBHOTO U
COILMAIILHOTO BOMPOCA, PACCMOTPENl KOHIENTYyallbHbIe OCHOBBI (uiocopuu u
TEOpUH IIpaBa.

Bropas nuccepranmonnas padota «llonmutuyeckue U UICTOPUUYECKUE BIIIISIIbI
A.Jl. I'panoBckoro» Ha COMCKAaHME YYEHOW CTENEHUW KaHAWIaTa HCTOPUYECKUX
Hayk npuHamiexur T.E. Ismenko”. IIpenmeToM mcciienoBaHusl aBTOpa CTaIU
00I11IeCTBEHHO-TIOJIMTUYECKUE W UcTopuyeckue Bos3peHus A.Jl. I'pagoBckoro, B
YaCTHOCTH. €ro B3IJISAbl Ha MPOOJEeMbl Pa3BUTHUA POCCHIMCKOTO O0IIecTBa U
rOCyIapCTBEHHOTO yIpaBieHUs MNOopedOpMEHHOTO IMEpUoaa, TEOpeTUYEeCcKas u
MPAaKTUYECKass MO3ULHKS YYEHOIO I0 HAalUMOHAIIBHOMY BOIIPOCY, BO33pEHUSI Ha
roCyJapcTBO U €ro MO3ULHS PU OCBEUIEHUH PYCCKOI'0 HCTOPHUYECKOTO MPOLECCa.

TBopuectBo A.J[. I'pagoBCKOro BBI3BIBAIIO MHTEPEC U y 3apyOeKHBIX
HcCen0BaTeler, cpeau KoTopeix caenyet HazBath K.-JI. ['porxysena, I'. Jlenb

21
Bekkno, A.I'' Masypa, C.B. VYrexuna®, paccMaTpuBaBIIUX HEKOTOpbIE

yauBepcuteTsl B XVIII - XIX Bekax. —Boponex, 2002 .Bein. 6; Mowenxos E.H., 'agpuxog B.J].
A.Jl. 'pagoBCcKHil — BBIAAIOIIUICS TOCYIaPCTBOBE U MOJTUTUYECKUH MbICTUTENb Poccuu BTOpoit
nosnoBuHbl XIX Beka // BectH. Mock.ynuBepcurera. Cep. 12.[Tonutnueckue Hayku. 2004 .Ne 1.

Y yaax U.H1. CommanpHo-ntonmmtraeckas ¢punocodus A.Jl. I'pamoBckoro: duc. ...n-pa. duioc.
Hayk. Pocros/u/l, 2001.

20 Inawenko T.E. Ilonutnueckue u uctopuueckue B3rsiabl A.Jl. ['pagoBckoro: Jluc. ...KaH[I.
ucT. HayK. Boponex, 2004.

2L Grothusen K.-D. Die historsche rechtsschule Russlands. Ein Beitzag russichen
Geistesgeschichte in der zweiten Halfte des 1&hieiderts.- Giessen. 1962, Grothusen K.-
D. Die russichen Geschichtswissenschaft des 19hdaderts als Forschungsaufgabe //
JGO/ NF 8. 1960, Grothusen K.-D. S.M. Solov evdI&tg in der russichen historiographie
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acHeKThl TeopeTruuecKkoro Hacueaus A.J[. [ paToBCKOro B KOHTEKCTE OTAEIbHBIX
npobieM: pycckoit ucropuorpaduu, punocoduu mpasa, TOTUTHUESCKONA MBICITH.
Oco60 cnenyer otrmeTrutrh padory B. I[Hnrepazz, B KOTOpPOH OOBEKTOM
CaMOCTOSITEJIbHOTO HCCJIEIOBAaHUS CTaJIM TMOJUTHYEecKue Bo33peHus A.Jl.
['pagoBCKoOrO.

Lenab u 32124 JUCCEPTALNMOHHOIO HccjaeqoBaHus. L{enpro uccnenoBanus
CTaJl KOMIUIEKCHBIM AaHAJIN3 IMOJUTUKO-PAaBOBBIX BO33peHui A.J[. I'pamosckoro,
ONPENCIICHUE UX POJIM, MECTA U 3HAYECHUSI B HICTOPUM PA3BUTHUS IIPABOBBIX YUEHUN
Poccun Bropoii nosnoBunsl XX Beka.

B cooTBercTBHM ¢ MOCTaBIEHHOW IENbIO OBUIM OIMPEACIICHBI CIEIYIONTNE
3a7a4u:
- paccMOTpeTh (HUIOCO(PCKYI0 OCHOBY TOCYAApCTBEHHO - MPABOBBIX BO33PEHUM
A.Jl. I'pagoBCKOTO - MO3UTUBU3M,;
- 1aTh XapaKTEPUCTUKY OCOOCHHOCTEN TMOepaIbHbIX B3IJISAI0B YUEHOTO;
- HCCIIeIoBaTh TeopeTuueckue B3risiabl A.J[. I'paloBCKOTO Ha MPOUCXOKICHUE
roCyJapCTBa, €ro CyIIHOCTb, IOHITUE, KOHCTUTYTUBHBIEC 3JIEMEHTHI;
- MOKAa3aTh B3IJISAbl YYEHOTO HA TOCYAAPCTBEHHYIO BJACTh, €€ IMPOUCXOKICHHE,
crienrdpryecKue Mpu3HaKku, PyHKIINH;
- omnpenenuth otHomeHue A.Jl. I'pagoBckoro k ¢opMaMm mpaBieHUsS, HUX
KIaccu(ukanmy, K XapaKTePUCTUKE OTACIbHBIX BUIOB IPABJICHUS, BBHISBUTH
IPEANOYTUTENbHYIO0 (POPMY MpaBIICHUS YUEHOTO;
- ucciienoBaTh Teopetnyeckue B3rsiabl A.Jl. ' pagoBCckoro Ha BOmpocCkl mpasa, ero
MIPOUCXOXKICHUE, 1aTh XapaKTEPUCTUKY NCTOYHUKOB IIPaBa,
- IPOAHAIIU3UPOBATh OTHOUIEHUE YYEHOTO K 3aKOHY, KAK OCHOBHOMY MCTOYHHKY
[0 PYCCKOMY IMpaBy, €ro MNpu3HaKaM, K COOTHOLICHUIO 3aKOHA H JIPYyIuX

HOPMATUBHBIX 4KTOB, K ,Z[CﬁCTBI’II—O 3aKOHa BO BpPEMCHH, B IPOCTPAHCTBE H IIO

KpYTYy JIUIL;

/I FOG. Bd. 4. 1956Del Vecchio G. Lehrbuch der Rechtsphilosophie. — Basel. 1951,
Mazour A.G. Modern Russian historiography. — London. 1958gdbin S.V. Russian
political thought. A concise history. — N.-Y., 196Bschizewskij D. Hegel in Russland //
Hegel bei den Slaven. Hrsg. v. D. Tschizewskigad Homburg. 1961.

22 Dilger B. Die politischen Anschauungen A.D. Gradovskijs.|Bet/ FOG. Bd. 14/ 1968.
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- paccMOTpeTh KOHIEMIuio mpaB u cBobox mwuHoctu A.J[. I'pamoBckoro,
KJIacCU(HUKAIMIO TIPaB JTUYHOCTH, XaPAKTEPUCTUKY TPAB JUYHOCTU TIO PYCCKOMY
paBy.

B kauectBe 00beKTA HCCIIEIOBAHUS BHICTYIINIIA MOJUTUKO-TIPABOBASI MBICIIb
Poccun  BrOpoit monoBuHbl XIX Beka, mpeaMeTroM HccJeI0BAHUS CTald
MOJUTUKO-TIpaBOBbI€ BO33peHus A.Jl. ['pagoBckoro.

MeTtomosiornueckass OCHOBa aucceprauMu. J[nsg MOCTHMKEHHUS LENU U
pelIeHusl TOCTaBJICHHBIX 3aJad MCIHOJb30BAIUCH CIEAYIOIIMEe OOIIeHayYHbIe

METOJbl TO3HAHUS. JUAJEKTUYECKUW, HMCTOPUYECKUM, JIOTMYECKUU, A TaKKe

YaCTHO-HAy4YHbIE€  METOJBI:  CUCTEMHBIM,  CpPaBHUTEJIbHBIM,  CTPYKTYpHO-
(YHKIIMOHAJIbHBIH.
OMnMpuYecKkass ¥ HOPMATHBHO-paBoBas 0a3a auccepramum. Ee

COCTAaBWIHM. MAaTEpHAIBl POCCUUCKUX IEPUOJUYECKUX M3JaHUN BTOPOM
monoBuHsl XIX Bexa’®, MemyapHas suTepaTypa’’; HOPMATHBHO-IPABOBBIC
AKTHI ", OHy6JII/IK0BaHHa$I26 U HeomyOnuKoBaHHas nepenucka A.Jl. FpaI[OBCKOF027.
Hayynasi HOBM3HAa pPadOTbl COCTOMT B TOM, YTO AMCCEPTAHT IONBITAJICS
KOMIIJIEKCHO MCCJIEN0BaTh MOJIUTHKO-TIpaBoBoe yueHue A.Jl. I'pagoBckoro.
Tax, BnepBble OBbLIM HCCIEIOBAaHBl METOJOJOTMYECKUE OCHOBBI IOJUTHKO-
npaBoBeIX BO33peHunn A.J[. I'pamoBckoro; npoaHamu3HpOBaHa €ro TEOpUs

IPOUCXOKIACHU TOCYyIapCTBA U MIpaBa, HM3Y4YCHBI B3IJIAAbl YYCHOTO HA CYIIIHOCTD,

23 l'onoc, Bectuux EBpombl, Hpuanueckuit BecTHUK, OTeYeCTBEHHbIE 3alUCKH,

Uctopuueckuit BectHuk, leno, 3apsa, Xypuan Munucrepctsa Hapoanoro Ilpocsemenus,
CyneOHbIit BecTHHK, becena, XKypHall rpax1aHCKOTO M YTOJIOBHOTO IpaBa u JIp.

4 Kowenes A.M. 3anucku (1812-1883). bepnun, 1884; Kopcaxos JI.A. Matepuansl s
Oouorpaduu U3 ceMelHOW mepenucku BocnoMuHanuid. [locnennue roxpl Kasemuna K.JI. //
Becrauk EBpombl. 1888. Ne  5; Bempuwuckuu Y. W3 HemaBHero mnponwioro CaHKT-
[etepOyprckoro ynuepcutera // HoBoe cinoBo. 1895.Ne 2; Konu A.@. 3a nocneaHue TOJbI.
CII6., 1896; Mewepckui B.II. Mou BocnomuHanus. CII6., 1898; I pomnuyxuui M.®. U3
npoiwioro. Hakanyne cyne6noit pedopmbl ([To muunbiM BocriomuHanusiMm) // Pycckast MbICIb.
1899.Ne 1 u np.

>*Tlonnoe cobpanue 3akoHoB Poccuiickoit ummepun. T. I, 11, IX, X, XI, XIV, XV, XVI.

2% ITucemo A.J1. Ipagosekoro M.H. Karkosy ot 16.12.1869 /Kpacusiii Apxus. 1926.T. 2 (15).
2T M.M. Cmacionesusem (UPJIU PAH, ¢. 293,011, Ne 465), 4.C. Axcaxoswim (APJIA PAH, .
3, on.4, Ne 166), H.H. Cmpaxosvim (UPJIN PAH, ¢. 287,Ne 54), 4.®. Konu (UPJIN PAH, .
134,0n. 3,Ne 469),4.4. Kpaesckum (UPJIU PAH, ¢. 357,0n. 3,Ne 89,0P PHB, ¢. 391.ex. xp.
295. 1. 21-21 06.), K,J]. Kasenunoim (UPJIM PAH, 20428/ cxxx1x6. 16) T.M. Jlopuc-
Menuxosvim (CAPD, ¢.569,0m. 1, 1. 168,1.1).
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npu3HaKd, (QYHKIMM TOCYJapCTBEHHOW BJIACTH; HCCilenoBaHa Teopus Gopm
npasienusi rocyaapctBa A.J[. I'pamoBckoro, wux kiaccuukanus, OmNpeseseHa
(dopMa mpaBieHHs, KOTOPOM YUYEHBIM OTJaBajd CBOE MPEAIOYTEHHE; BBISIBICHO
otHoweHue A.Jl. [')paoBCKOro K OCHOBHOMY HCTOYHHUKY ITpaBa — 3aKOHY.
Ha 3amury BBIHOCATCH CJIeyIOlHe OCHOBHBIE TEOPEeTHYECKHUE IOJI0KeHUA

1. ducceprant cuutaer, 4to (PUIOCO(CKOH OCHOBOM TIOCYIapCTBEHHO-
npaBoBbIX Bo33peHuil A.Jl. ['paloBCKOTO SIBISJICS MO3UTUBHU3M. YUEHBIM B CBOMX
paboTax BBICTYNaJdl CTOPOHHMKOM OCHOBHBIX YCTaHOBOK  KJIACCUYECKOTO
IIO3UTUBU3MA, BIIMSIHUE KOTOPOIO, OTUETIMBO MPOCIEKUBAECTCA B UCCIECAOBAHUIX
YUEHOT0, HAYMHAasl C CaMbIX PaHHHUX, BKJIIOYas paboThl o nuctopuu npasa Poccun.

2. JluccepTaHT NPUXOAUT K BBIBOJY, YTO IOJUTHUKO-IIPABOBBIE BO33PEHHUS
AJI. T'pamoBckoro OTHOCSATCS K KOHCEPBATHUBHO-THOEpAIbHBIM. YUEHBIN
BBICTYNIAJI CTOPOHHUKOM pa3ieieHus (QYHKIUI TOCyJapCTBEHHON BJACTH,
OTpaHMYEHUS TIOCYJAPCTBEHHOM  BJIACTM  3aKOHOM, JCLUEHTpPAIM3ALUU U
CaMOYIIPAaBJICHHs, TPOTUBHUKOM PEBOJIIOLMH, IPUBEPKEHIIEM HJEHU IIporpecca.
be3ycnoBHBIMU LIEHHOCTSIMM JUIs HEero ObuiM: cBOOOJA JIMYHOCTH, IPaBOBOMU
opsAI0K, peOpMUPOBAHHAS B [yXe KOHCTUTYIIMOHAIN3MA POCCHIICKAash MOHAPXUSI.

3. /[uccepraHT 3ammiiaer Te3UC, B  COOTBETCTBUU C  KOTOPBIM,
npoucxoxaeHue rocyaapcrsa A.J[. I'pamoBckuii uccienoBan ¢ TOYKH 3pEHUs
opranundeckoil teopun I'. Cnencepa. I'ocynapcTBo, MO TEOpUM YYEHOIO, Kak
SIBJIEHUE COLMAIbHO-UCTOPUUECKOE, 00Pa30BAIOCh IYyTEM MEAJEHHOTO Pa3BUTHUS
OT 3apojblllla — CEMbH Yepe3 CTPYKTYpHYI0 H  (PYHKIMOHAIbHYIO
nud pepeHnmanmio K HallMOHAJIbBHOMY o0II1eCTBY, MPUHUMAIOLIEMY
rocy1apcTBeHHy0 popmy. ['ocynapcTBo paccMaTpuBaioch yU€HbIM HE TOJIBKO Kak
COLMOJIOTUYECKOE, HO U IOPUINYECKOE ITOHATHE, KAK MPAaBOBas KOHCTPYKLUSA —
IOPUINYECKOE JIMLO. Bplmensn Tpu OCHOBHBIX KOHCTUTYTHMBHBIX DJJIEMEHTA
rocyAapcTBa — TEPPUTOPHIO, HAPO, TOCYJAPCTBEHHYIO BIIACTh.

4.JluccepTaHT MoJlaraer, 4ro rocygapcrBeHHyro Biaacte A.J[. I'pamoBckuit
BBIJIEJISUT OT JAPYTUX BUJAOB BJIACTH HA OCHOBaHWM psija «(popMabHO-IOTHYECKUX

aTpuOyTOB» WM CHEHU(PUUYECKHX MPU3HAKOB, OBLI CTOPOHHHKOM «BOJIEBOM»
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TEOPUM TOCYNAPCTBEHHOM BIJIACTH, PA3LAEIUT TAKXKE HACIO CAMOOTPAHUYECHUS
rOCyJapCTBEHHOM BJAaCTH NpaBOM. HenenmmocTe TroCyIapCTBEHHOW BIIACTH
IPU3HABAIACh YUEHBIM 32 aKCHOMY, IIPH 3TOM, (QYHKIMU I'OCYJapCTBEHHOH BIACTH
00s3aTeNbHO JOJDKHBI OBLIM OBITh pa3rpaHUYEHbl BHE 3aBUCUMOCTH OT (POPMBI
npasienus. Cpenu (yHKOMH ToCyJapcTBEHHOW Biactd (3aKOHOAATENBHOM,
CyAeOHOM, MCIOTHUTENFHON), 0CO00 BBIJEISUT 3aKOHOATEIBHYIO BIACTh, CUHTAS
€€ MMPUOPUTETHOMN CPEAN OCTAIBHBIX.

5. Jucceprant cuwnrtaer, uro A.Jl. I'pagoBckum Oplia noapoOHO U
BCECTOPOHHE paspaboTaHa Teopus ¢GopM MpaBleHUs TrocyAapcTBa. B ocCHOBY
Kknaccupukanuu  GopM TpaBieHUS UM ObUTM TIOJOXKEHBI JBa KPHUTEPHS:
KOJIMYECTBEHHBIH U  topuanueckui. Ocob0oe BHHUMaHUE YYEHBIH yIeaul
HEOTPaHUYEHHOW M KOHCTHUTYHHMOHHON MoHapxusMm. [IpeamoururensHoit Gopmoit
IIPaBJICHUS Ul HEro SBJSIACh KOHCTUTYLMOHHAs MOHApXHus, B KOTOPOW BHUIECI
oOecnieyeHne mpuHUMNA 3akoHHOCTH. K imoObiM Buaam aemokparuit AL
['paoBCKU OTHOCUIICS KPUTHUYECKH.

6./luccepTaHT 3alMILAET TE3UC, YTO ONpEAETIeHUE IpaBa cBoAMIOCh y AL,
['pamoBCKOrO K NPUHYAUTEIBHO-BIACTHBIM MOJIOKEHUAM, T.€. K 3aKOHY B
cobuparenpbHOM cMbiciie. [IoHsATHE MpaBa TPaKTOBAJIOCh B TO3UTUBHOM KOHTEKCTE,
OTCIO/la CcliefioBajla €ro KpPUTHKAa E€CTECTBEHHO-IPABOBOM TEOpuH, B 00ILIEM, U
€CTECTBEHHBIX IPaB, B YACTHOCTH. B KadecTBe MCTOYHMKOB IIpaBa pacCMaTpUBAII
3aKOH, OObluaii, aBTOHOMHMYECKOE NpaBo. BO3HUMKHOBEHHE IpaBa, TAKKE KaK U
BO3HUMKHOBEHHE TOCYAApCTBA, YYEHBIM PACCMATPUBAI C ITO3HMIMU OPraHUYECKOU
teopuu I'. CnieHcepa.

7. JluccepTaHT NpUXOIUT K BBIBOZY, UTO OIPENEICHUE 3aKOHA YUEHBIN JaBall
B pPaMKax IOPUIUYECKOTO MO3UTHUBHU3MA. 3aKOHY OTBOAMJIACH INIABHAS POJIb Cpeau
Opyrux HOpMaTHBHBIX akTOB. A.J[. I'pagoBckuii chopmynrpoBasl OTINUUTEIbHBIE
NPU3HAKU FOPUAMYECKON CHJIbl 3aKOHA. YUeHbI OOOCHOBAJ CBOIO IMO3HULHUIO 1O
BOIIPOCY PAa3rPaHUYECHUS 3aKOHA U «BBICOYAMILIErO MOBEIECHUSI», IPUMEHUTEIBHO
K POCCUICKOM HEOTPaHMYECHHOM MOHapXxuu. BriepBble B OTEYECTBEHHOW MPaBOBOM

JIUTECPATYPC HCCICOAOBAT BOIIPOC O COOTHOHICHWH 3aKOHA W a/IMUHHCTPATUBHOIO
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pacniopspkeHus. PemeHne mpoOsieMbl OTMEHBI HE3aKOHHBIX aIMHUHUCTPATHUBHBIX
pacnopspKeHUN BHIIET B Cy/1Ie0HOM KOHTPOJIE U B MPaBEe IMOJA4H 5Kajo0.

8. Mucceprant cuutaer, 4to A.Jl. I'pagoBckuii ObLT OJHUM M3 TEPBBIX
POCCHMCKHUX YYE€HBIX, KTO 3aHUMAJICS UCCIEIOBAHUEM TE€OPUHU U UCTOPUU NpPaB U
cBOOOJ JMYHOCTH. [Isi Hero Bce MpaBa JIMYHOCTH SIBISUIUCH IPOU3BEJIEHUEM
rocyapcTBa, B CHJIY HCTOpUYECKUX TmoTrpedOHocTeil. Kpome Toro, ydeHsii
BIIEPBBIC B PYCCKOM MPABOBOM JUTEPATYpPE NETATBbHO MPOAHAIU3UPOBAI JIEBATHIN
TOM CBOJIla 3aKOHOB Poccuiickoil umIepuu, B KOTOPOM ObLIM 3aKperieHb
OCHOBHBIC TIpaBa POCCHUUCKUX MOMMaHHBIX. Kimaccudpukamus mpaB JTUYHOCTH Y
A.J1. T'pamoBckoro Birovana: 1) THYHbIC ¥ UMYIIECTBEHHBIC IPaBa U CBOOOBI 2)
oO1ecTBeHHbIE TIpaBa. [lonuTnyeckue rnpaBa He BXOAUIIU B KJIaCCU(PUKALIUIO.

Teopernyeckass M NpaKTHYeCKas 3HAYMMOCTH JMCCEPTALMOHHOIO
uccjenoBanmus. Marepuanbl W pe3yJbTaThl MCCIENOBAHUS MOTYT  OBITh
UCII0JIb30BaHbl B y4eOHOM MPOIIECCE, B MPENOJAABAaHUU UCTOPUM YUEHUH O MpaBe U
rocyJapCcTBe, MPU TOATOTOBKE Y4YEOHBIX TMOCOOMH M CHEIKypCOB, a TakkKe B
Hay4HBIX UCCIIETIOBAHUSAX MO TAaHHOW U POJACTBEHHOW TEMAaTHKE.

Anpobanusi padoTbl. OCHOBHBIEC MOJOXKEHUS AUCCEPTALIMH ObUIA OTPaXKEHBI
B nyOnukamusx — auccepTaHTa.  Pe3ynbrarbl  MCClENOBaHUA  YAaCTUYHO
BOCITPOU3BOMIIMCH B HAYYHBIX COOOIIEHUsAX Ha KoH(pepeHuusax B r. CapaTose, T.
Actpaxann, 1. Koctpome. [lucceprammst obcyxnanach Ha 3acemaHusix Kadempsl
ucropun rocynapctBa u mpaBa ['OY BIIO «CaparoBckas rocyaapCTBEHHas
aKaJeMHsl IIpaBa.

Ctpykrypa  pa0Gorbl  OmnpeAessieTcss  MOCTaBIECHHBIMU  3aJladyaMH.
Huccepranmst  cOCTOMT M3  BBEACHUS, TpeX TJIaB, 3aKIIOUYECHUS U

OoubmuorpaduuecKoro Crmcka.

OcHOBHoOeE coJiep:kaHue padoThI
Bo BBeleHuM O0O0OCHOBBIBACTCS aKTyalbHOCTh TEMBI HCCIEAOBAHMS,
pacKpbIBaeTCs CTENEHb €€ W3YYEHHOCTH, (OPMYIUPYIOTCS LENH, 3aladyud |

MCTOJAOJIOTHICCKUEC [IMPUHOUIIBI HCCIICAOBAHUA, JaCTCIA O630p HNCTOYHHKOB,
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PACKpBIBAIOTCS TE3UCHl HAYYHOW HOBU3HBI U IOJIOKEHUS, BBIHOCUMBIE HA 3aIIUTY,
OTIpe/IeIIAeTCSl TEOPETUUECKas U MPaKTHIeCKasi 3HAYMMOCTh pabOThI, YKa3bIBAIOTCSA
cBelleHUs 00 amnpoOanuu pe3ysibTaToB MPOBEACHHOTO MCCIEIOBAHUSA M O
CTPYKTYyp€ IUCCEPTALUU.

IlepBasi rnaBa «MeTOH0I0THYECKHE OCHOBBI MNOJUTHKO-NIPABOBBIX
Bo33peHuii A.Jl. 'pagoBckoro» BkiatouaeT B ceOst 1Ba naparpada.

B mepBom nmnaparpade «llosutuBuzM - ¢dunocodckas  ocHOBa
roCyJapCTBEHHO-TIPaBOBbIX  B3rsA0B  A.J[. ['pamoBckoro» auccepTaHTOM
ompeAeNsaoTcs TeopeTnueckue ocHoBbI yueHust A.J[. I'pagoBckoro. @unocodcekoit
ocHOBOM yuyeHus A.Jl. [ pamoBCKOTO SABISAICA NO3UTUBU3M, B JIMILE €T0 OCHOBATEIA
— O. Konra, u nocnegosareneit — I'. Cnencepa, x. Ct. Mwuig, I'.I'. JIptouca u
ap. BrausHue mNO3UTHMBH3MA OTYETVIMBO IPOCIEKUBACTCS B HCCICHOBAHUSIX
YY€HOI0, HAaUMHAas C CaMbIX PaHHUX, BKJIIOYas paboThI 10 UCTOpUM TpaBa Poccuu.
A.Jl. 'pagoBckuii B cBOMX pabOTax BHICTYNaJl CTOPOHHUKOM OCHOBHBIX YCTaHOBOK
KJIACCMYECKOT0 TMO3UTHUBH3MA, K KOTOPBIM OTHOCSTCS. OOphOa C MpOSIBICHUAMU
CHEKYJISTUBHOM (¢uinocoduu; HCMONb30BAHUE TIOJOXXHUTEIBHOIO METO/la B
roCyJ1apCTBOBEAECHUH, YTO HEOJHOKPATHO OTMEYAJIIOCHh KaK CAMUM YYEHBIM, TaK W
€ro y4eHUKaMH, MpU XapaKTEPUCTUKE €ro B3IJIAI0B, SBOIIOIMOHU3M KaK CIOCO0
OOBACHEHMsS] TMPOMCXOXKACHMS TocyldapcTBa W TIpaBa; MPEACTaBICHUEM O
B3aMMOCBS3H, B3aUMOOOYCIOBICHHOCTH M €MHCTBE BCEX CTOPOH OOIECTBEHHOU
KU3HU.

Bo BTopom mnaparpadge «OcoOeHHOCTH nMOEpabHBIX BO33peHuit A.Jl.
['pamoBCKOrO» HCCIENYIOTCS €ro NOJMTUYECKHE B3IUIAIABI, KOTOPBIE MOXKHO
0XapakTepU30BaTh KaK KOHCEpPBAaTHUBHO-IMOEpalibHbIE, T.€. HECMOTps Ha
IIPUCYTCTBHE KOHCEPBATHUBHOM COCTABIIAIOIEH, JOMUHAHTOW IOJUTUYECKUX
B3TJISI/I0B YUEHOTO fABJIsIach e€ro JimbepaibHas ocHoBa. A.J[. I'pagoBckuii — 310
POJI0JKATEh PYCCKOM MubepanbHoil Tpaauuu snoxu Anexcanapa |, xotopas
oTpulayia UAC ycTaHoBieHUs B Poccum pecryOnukaHCKod (OpMBI MpaBieHUS,

CTOPOHHUK MpOTpecca, 3aUTHUK pedopM U MpaB JTUYHOCTH.
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Tema mnpeoOpa3oBaHui, MPOBOAMMBIX TMPABUTEILCTBOM Ajsekcanmapa |,
SBJISUIACh B TBOPYECTBE YUYEHOI'O OJHOW M3 LIEHTPAJIbHBIX, OCHOBOIIOJAraOIINX, U
K KOTOpOM OH oOpalnaics NMpakKTUUYEeCKM BO BCEX CBOMX KAaK HAy4YHbIX, TaK U
nyOnumucTuYecKkux padotax, Oynydun OECCMEHHBIM COTPYIHUKOM JIMOEpambHOU
CTOJIMYHOM ra3eThl «I 0JI0C» Ha MpOTsHKeHUH naTHaanaTy Jiet (¢ 1869mo 1884r.).
Bricoko onenuBas pe@opMaToOpcKkyro  AESTEIbHOCTh COBPEMEHHOIO €My
npaButenbcTBa, A.Jl. ['pamoBckuil pa3bsCHAN CBOMM COOTEUECTBEHHUKAM
HEOOXOAMMOCTh M 3HAYUMOCTh pedopM, MBITAICS HAYYUTh NPABUIBHOMY HX
BOCTIPUATHIO, TMpHU3bIBasi M OOIIECTBO W BIACTh INPEOAOJNETh CTpax IMepen
oOIIECTBEHHBIMU TepeMeHaMH. BiacTh M 0OIIECTBO OH MPU3bIBAT UATH IyTEM
npeoOpa3oBaHuii, HACTAUBAs!, YTO TOJIBKO OHU CMOTYT BBIBECTH CTPAaHY Ha BEPHBIN
yTh, IPEJOTBPATUTH BO3MOKHBIE TIOTPSCEHHUS.

OcoObIM ero BHUMaHHUEM I0JIb30BaJach 3eMcKasi pepopMa — B HEl OH BUJEN
HayaJyo rnpeoOpa3oBaHUii OOIIECTBEHHO-TIOJUTUYECKOTO CTPOsl. YUEHBIN BhICTYyNAl
3a  NOJUTUYECKYH  LEHTPAJIM3alMIO, 3a  CUJIBHOE  TIOCYyAapCcTBO  C
aAMUHUACTPATUBHON JeueHTpainzauueii. OH OTpULIATENbHO OTHOCWICS K
aIMUHUCTPATHBHOM OrleKke (aIMUHUCTPATHBHOM IEHTPANN3aIiK), U TPUIIET K
3aKJIFOYEHUIO O BBITOJIHOCTH JICLEHTPAIN3ALNUNA U CAMOYIIPABIICHUS.

C mubepanmzmom A.JI. ['pamoBckoro cBsi3blBaja €ro MO3UIMS IO
OTHOILIEHUIO K Teopuu pasnpeneHus Buacted . MoHTeckbe; OH pasmensan ee
MOJEPHU3HPOBAHHBIN BapuaHT. [Ipr3HaBas eIMHCTBO rOCy1apCTBEHHOM BJIACTH, U
HEBO3MOJKHOCTh JICJIEHUS €€ BEPXOBEHCTBA, YUEHBIH BEJ peuYb O Pa3/ACIICHUU €€
¢ynkuii. KomnpomuccHas mosunust A.Jl. 'pazoBCKOro B MOJMTUKO-TPABOBBIX
BOIIPOCaX OTMEUYaJaCh KaK €ro COOTECYECTBEHHUKAMH, TAK M COBPEMEHHBIMU
uccienoBareasiMi. VICTOKM JaHHOW NO3WMLMHU, HAa HAIl B3[JISJ, KOPEHATCA B
MO3UTUBHOM MHUPOITIOHUMAHUU YYEHOTO.

I'naBa BTopas «I'ocygapcTtBo B koHuenuuu A./[. I'pagoBcKOro» coctour
U3 Tpex naparpados.

B mepBom maparpade «OpraHuueckas TEOpUS  IPOUCXOKICHHUS

rocyaapCcrBa» HM3JI0KCHbI B3IJIIAbI MBICJIUATCIII HaA BOIIPOC IIPOUCXOKIACHUA
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rocyaapctsa, €ro  CyIIHOCTb, TOHSTHE, KOHCTUTYTHUBHBIE  DJIEMEHTHI.
«Oprannueckas» Teopus npoucxoxaeHus rocyaapctBa I. CneHcepa oka3zana
Biusinue Ha ¢opmupoBanue Tteopuu A.Jl. ['pagoBckoro. ['ocymapcTBo, coriacHo
€ro B3IIsAaM, 00pa30BaIOCh MYTEM MEJJICHHOTO Pa3BUTHS OT 3apObIIa — CEMbU
yepe3 CTPYKTYpHYIO U (YHKUHOHAIBHYIO Tud@epeHIHannio K HaluOHATbLHOMY
oO1ecTBy, NOpUHUMAIOIIEMY TocyaapcTBeHHyro ¢opmy. A.Jl. I'pagoBckuit
paccmarpuBal TOCYHApCTBO, KaK <3AKOHUYECHHBIM TMOJUTUYECKAN OPTraHU3M,
COCTOSINIMMA W3 OCEMJIOr0 HapoJa, YIPABIAEMOTO MOJUTUYECKOW BIACTHIO».
OO0pa3zoBaHue TOCYIaPCTBA CUUTATIOCH 3aBEPIIIEHHBIM, KOTJa (DaKTHYECKH UMETTICh
TPA OCHOBHBIX KOHCTHUTYTHUBHBIX 3JIEMEHTA T'OCYJApCTBA — TEPPUTOPHS, HAPOL,
BJIACTh.

OOpamasch K MOHSATHIO TOCYAApCTBA, YUEHBIN OMPENeNsii ero Kak «Maccy
JUL, TIOAYMHEHHBIX OJHOM BEPXOBHOM BIACTH, OOJICUEHHON MpaBaMu
3aKOHOJATENbCTBA, CyAda W YIPABICHUS, I OCYIIECTBICHUS TaKUX LEJeH
OOIIEXKUTHUS, KOTOPBIX TPEOYIOT ICHUCTBUS TPUHYIUTEIHHOW aIMUHUCTPAII.
Hapsny ¢ cOLMOJIOTMYECKHM MOHSATHEM TOCYJApCTBA YYEHBIA BBIABUHYJI €rO
opuaudeckoe moustue. «l'ocyaapcTBO — 3TO JMIIO CO CBOEH OOIel BOJIEH,
KOTOpoe ToA4MHSAeT cebe BOIM eauHUYHBIe». ['oCcynapcTBO MOHMMAIOCh Kak
npaBoBasi KOHCTPYKIMA, Kak CyObeKT mpaBa — topuauueckoe mumo. A/
['panoBCKui OBITANCS COCIMHUTH IOPUAMYECKYH) KOHUEMIUIO TOCYIapCTBA C
COIIMOJIOTUYECKUM HaIpaBjI€HUEM B MPABOBEACHHM, OJHAKO, OH ObUT He
€OWHCTBEHHBIM, KTO HapsAy C COLMOJOTMYECKHM MOHSATHEM TOCYIapCTBa
VCMOJIB30Bal U IOPUINYECKOE.

Bo BTropom maparpadge «I'ocynapcTBeHHasi BIACTh» JUCCEPTAHT UCCIEIYET
otHoweHue A.J[. I'pagoBCKOro K rocyJapCTBEHHOW BIJIACTH, KOTOPYIO CUMTAI
OCHOBOIIOJIATAIOIIMM  MPU3HAKOM rocyaapctBa. He maBas  ompeneneHus
rocynapcTBeHHor Biactd, A.J[. I'pamoBckuii BbIIENIsT €€  crneruduuecKue
NpU3HAKM, a  WMEHHO.  CYBEPEHUTET, HEACIUMOCTh,  aOCOJIOTHOCTS,
MOBCEMECTHOCTh, HEMPEOJAOIUMOCTh U HEOTBETCTBEHHOCTh. YUEHbI OblI

CTOPOHHUKOM «BOJIEBOM» TEOPUM TOCYNAPCTBEHHOW BiacTH. ['ocynmapcTrBeHHas
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Bnacte 'y A.Jl. I'pagoBckoro orpanuumBanach 3akoHOM. OH paznensii UIEHo
CaMOOrpaHUYEHMs]  TOCYJapCTBEHHOM  BJacTM  mpaBoM.  HexenumocTthb
roCy/1apCTBEHHOM BJIACTH MPU3HABAJIACH YUEHBIM 32 aKCUOMY, IIPH 3TOM, PyHKLIMU
rOCy/IapCTBEHHOW BJIACTU 00s3aTENBHO JOJIKHBI ObIM OBITH pa3rpaHUyYEHbl BHE
3aBUCUMOCTH OT (opMbl npasieHus. Cpean (QpyHKIMH rocylapCTBEHHOM BJIacTH
(3aKkoHOIATENEHOM, CyJ1eOHOH, VICTIOJTHUTEIEHON), 0c000 BBIJICIISI
3aKOHOJATEIbHYIO BJIACTh, CUMTasl €€ MPUOPUTETHOM CpEeOu OCTaJbHBIX.
OOpamasicb K  (QYHKIMM  UCHOJHUTEIBHOM  BJIacTH, OH OOOCHOBBIBAJ
HEOOXOJMMOCTh MECTHOTO CaMOYIIPaBJICHHUS B JIOOOM pa3BUTOM TOCYIapCTBE,
HAJIEJICHHEM OPIraHOB CaMOYNPABICHHS BIACTHBIMU IOJHOMOYMSIMH, SIBISSACH B
ATOM Bompoce mpojosmkatenem uaer P. I'meiicta, JI. ¢on Ilrteiina. iMenHo B
tpynax A.Jl. 'pagoBCKOro rocygapCTBEHHas TEOPUS MECTHOIO CaMOYIPaBICHUS
nojgyumina (yHIAMEHTAIbHYH0O W CHCTEMaTH4ecKyro pa3pabotky. Ilomumo
IIPU3HAKOB, XAPAaKTEPU3YIOIIMX TIOCYIapCTBEHHYI BiacTth, A.Jl. I'pagoBckuii
UCCIIEIOBANI 00BEKT rOCYAapCTBEHHOM BIACTU — TEPPUTOPHIO U HAPOAOHACEIICHHUE.
ITox rocytapCTBEHHON TEPPUTOPHEN, YUEHBIM IIOHUMAJl IPOCTPAHCTBO 3E€MJIM, Ha
KOTOPOM BEPXOBHAsl TOCYJAPCTBEHHAsl BJIACTb HMEET IIPAaBO MEKIyHAPOIHOU
COOCTBEHHOCTH M MpaBO BHYTPEHHEro camoymnpasieHus. Hapononacenenue -
Juna, IOAYMHEHHBIE TOCyAapcTBy. IIoHATHE <«TIONYMHEHHBIN», CUHMTAI OH,
ONpENEsIOCh ABYMS TEPMUHAMU — PaXJTAHUH» M <«II0AJaHHbIN». B uaeare,
cuutan A.Jl. I'pagoBckuii, 11000€ pa3BUTOE rOCYAapCTBO JOJKHO CTPEMUTHCS K
IIPENOCTABIECHNIO BCEM CBOMM TIpaXkJaaHaM, BHE 3aBUCHMOCTHU OT IIPOUCXOXKIAECHUS,
BEPOUCIIOBEAHUSI W TNPOYMX OrPAaHUYECHHI, BCEH COBOKYNHOCTH TNIpaB U
00s13aHHOCTEH.

Tpernit naparpadg «DopMbl nNpaBICHUA» NOCBALIEH XapaKTEPUCTUKE
BO33pEHUI PYCCKOrO IpaBoBeAa Ha (OpMbI MPaBICHUS U ONPEIEIIEH
IOJINTUYECKUM UJ1eall y4EHOTO.

YyensiM Obuta TOAPOOHO W BCECTOPOHHE paszpabotana Teopusi (Gopm
npaBiieHUs1 rocyaapcrsa. B ocHoBy knaccudukanuu Gopm npasieHus UM ObulH

NOJIOXKEHBI JIBA KPUTEPUS: KOJUYECTBEHHBIM M IOPUIWYECKHA. OTH KpHUTEpUU



19
HOCAT (opManbHO-tOpuanYeckuil xapakrep. Ocoboe BHUMAaHHME YYEHBIN yIETHI
HEOTrpaHUYEHHOW MOHApXuu Kak ¢opMme mpaBieHus Poccuiickoii umnepuun u
KOHCTUTYLIMOHHON MOHapXuu. B 3aBUCHUMOCTH OT 00beMa MOTHOMOYUN MOHapXa U
napjamMeHTa mpodeccop pasndyan JABa BHJA KOHCTUTYLIMOHHBIX MOHApXUM:
OyaJUCTHUECKyl0 W mapiaMeHTcKyro. K mo0eiM  Bumam aemokpatuit A.JL.
['panoBCKHIT OTHOCHIICS KPUTHYECKH.

PaccmotpeB B coBokynHocTH B3risaabl A./l. I'pamoBckoro Ha rocyaapcrso,
rOCyJJapCTBEHHYIO BJIACTh, (POPMBI MPABIECHMS, MOKHO IPUNUTU K 3aKIIOUEHHUIO,
YTO MPEINOYTUTENBHON (POPMOIL paBICHUS 111 HETO SIBJISIACH KOHCTUTYILIMOHHAS
MOHapXHsi. B KOHCTUTYIIMOHHON MOHAapXMH Yy4Y€HbI Buaen oOecrnedyeHue
IPUHIMIA 3aKOHHOCTH, IIOCJIEOBATENbHO IPOBOJAMMOIO KM BO  BCEX
WCCIIEOBAHMSAX II0 TOCYyIapCTBEHHOMY IpaBy. Hecmorps Ha T1O, uro A.Jl.
['panoBCKHil MPSIMO BBICKA3bIBAJICS 3a COXPAHEHUE HEOTPAHWYEHHOW MOHAPXUU B
Poccun, o1y (dopmy mpaBieHHs OH CUMTAT H3MEHSIOIIECHCS, YTO HEU30€KHO
OPUBOJUT K BBIBOAY OO0 SBOIIONUM HEOTPAHMYEHHOM MOHApXUH B CTOPOHY
KOHCTUTYLMOHHON. Y4YeHbI BEpUI B TO, 4YTO OTU M3MEHEHMsS HEU30ekKHO
OpOM30MAYT, W Kak oOObIYHO, OYyIyT HHHUIMHPOBAHBl TOCYJapCcTBOM, 0e€3
OOLIECTBEHHBIX MTOTPSCEHUH.

I'naBa Tperbsi «Bompocbl o0meil Teopum mnpasa B Tpyaax Al
I'paioBcKOro» COCTOUT U3 TpeX maparpados.

B mnepsom mnaparpage «lloHsATHe mnpaBa, IMPOUCXOXKICHHUE, HCTOYHUKU»
paccMaTpUBAIOTCS  B3IUIAABI  YYEHOTO HA IIPaBO, €ro  IPOUCXOXKICHUE,
XapaKTEPHU3YETCs €ro OTHOLIEHHUE K OTIEJIbHBIM UCTOYHHUKAM IpaBa. Omnpeaenenue
npaBa ceoawiock y A.J[. I'pagoBCKOro K NPUHYAMTEIBHO-BIACTHBIM HOpPMaM, K
(dbopMaIbHBIM MCTOYHHUKAM MO3UTHUBHOTO MpaBa, T.€. K 3aKOHY B COOHpATEIHHOM
cMbIciie. Takoe OTOXAECTBICHHME IPaBa M 3aKOHA SBJBUIOCH XAPAKTEPHBIM IS
IOPUINYECKOTO NTO3UTHBU3MA. VIcX01s U3 MO3UTUBHOIO B3IVISAA HA IPABO, YUCHBIN
NOJIBEPT KPUTHKE E€CTECTBEHHO-NPABOBYIO TeOopHi0. CUHUTaNl, YTO €CTECTBEHHBIX
IpaB HET, U HE MOXKET ObITh, NOCKOJIbKY IIpaBa U CBOOOJBI — 3TO MOPOXKAECHUE

roCy1apcTBa.
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[IpoucxosxaeHue npaBa pacCMaTpUBAIOCh UM C TOYKH 3PEHUsI OPTaHUYECKOU
teopun I'. CrheHcepa:  CyHNIECTBOBaBIIME  COLMAJIBHBIE  IpaBUjia  HA
NEPBOHAYAJILHOM JTale HaxoJIWJIUCh B HeAu(pdepeHIIMPOBAHHOM COCTOSHUMU.
Bnocnencrsun, ¢ 3apOKIE€HHEM IOCY1apCTBEHHOM BJIACTH, POUCXOINIIO JIEJICHHUE
npaBa Ha YacTHOE M MyOJMYHOE, KOTOPbIE B CBOIO OuUepeAb MOIPA3ACISUIUCh Ha
0oJiee MEJIKUE OTPaCIH U MOAOTPACIH.

B kauectBe ucrounukoB mnpaBa A.Jl. 'pamoBckuil paccMarpuBai 3aKOH,
00bIYHOE TpaBo, aBTOHOMHUYeckoe MpaBo. CyneOHBbIA MpeneeHT HE BXOJIUI B
YUCJI0O MCTOYHMKOB IpaBa, M OTa IO3MIMUSA YYEHOTO COBNAJANA C MHEHUEM
OOJBIIMHCTBA POCCUMCKUX MTPABOBEIOB.

Bropoii naparpa¢d «3akoH Kak OCHOBHOM MCTOYHMK NPaBa» IOCBSAIICH
paccMoTpeHuro B3rsAa0B A.J[. I'paoBCKOro Ha 3aKOH, MMOJ KOTOPBIM OH IMOHUMAJI
«00IIMe HOPMBI, ONPEACISIIONIME YacTHbIe U MyOJMYHbIE IMpaBa, UCXOMMAIIUE OT
BEPXOBHOM BJACTU» M KOTOPOMY OTBOAWJI TIJIABHYIO POJIb CPEAU JPYTUX
HOPMATUBHBIX aKTOB, HAJENsIsi €ro BbICIICH opuandeckord cumoit. A.J[.
['panoBckuii copMynupoBaln TpU <«BHEIIHUX MPHU3HAKA» IOPUIAYECKON CHUJIbI
3aKOHA, OH JTOJDKEH: UCXOJUTh OT KOMIIETEHTHOM BIIACTH; MPUHUMATHCS B 0COOOM
NOpsIJIKE; OOHApOJOBAThCA B OMNpEACICHHOW (hOpME KOMIIETEHTHOM BJIACTHIO.
VYyeHplii 000CHOBaJI CBOIO TO3UIMIO IO BOIMPOCY  pasrpaHUYEHMs] 3aKOHA U
BBICOYAMIIErO TIOBEIEHUS, NPUMEHHUTEIIBHO K POCCHMCKOM HEOTPaHWYECHHOU
MoHapxuu. K mnpusHakaMm, OTAMYAIOMIUM 3aKOH OT BBICOYAMIIETO MOBEJICHUS
OTHOCHJI: TIOJINKCH TJIaBbl TOCYAAPCTBA U (POPMY M3II0KEHUS HOPMATUBHOTO aAKTA.

BriepBeie B OTE€YECTBEHHOW IPABOBOM JIUTEPATYpPE HKCCIEAOBAI BOIPOC O
COOTHOIIEHUH 3aKOHA U aJIMUHUCTPATUBHOIO pacnopsbkenus. [IpodieMy oTMeHbl
HE3aKOHHBIX aJMUHUCTPATUBHBIX PACIIOPSIKEHUHN BUJEN B CyA€OHOM KOHTPOJIE U B
npase nojauu xanood. ToJbKO Cy[, M0 ero MHEHHIO, MOT J1aBaTh XapaKTEPUCTUKY
3aKOHHOCTH aIMUHUCTPATUBHOTO PACTOPSIKEHHUS.

VY4yeHslii ObUT CTOPOHHUKOM TIPENOCTaBICHUS CyJlaM, PaccMaTPUBAIONTUM
IrpOKIAHCKHAE JieJla, IpaBa TOJIKOBAHUS 3aKOHOB M PACCMOTPEHHUs JeN MO

a"Hajoruu. B YTOJIOBHOM CYJOIPOU3BOJACTBE PCHICHUC JCJI 110 aHAJOIMh WM
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KaTerOpUYecKH HCKII0Yanoch. [IpuHIUN <«3akoH OOpaTHOW CHUJIBI HE HMEET»
apisicss st AJJI. I'pagoBckoro 0Oe3yClOBHBIM —MPaBWJIOM, HE HWMEBIINM
uckioueHuii. CMbICT  JaHHOTO TNPUHIMIA OH BHIET B  oOecleuyeHuu
HENIPUKOCHOBEHHOCTH  YEJIOBEYECKOM JIMYHOCTM M HENPUKOCHOBEHHOCTHU
NpUOOPETEHHBIX TMpaB, MOKa TOCYJAapCTBOM IMPU3HABAIOCH CYIIECTBOBAHUE
IOPUJIMYECKUX HMHCTUTYTOB, KOTOPBIMHU OIPEIEISIMCh A3TU mpasa. JlelicTBue
3aKOHA B IIPOCTPAHCTBE YYEHBIM CTPOWJI HA TEPPUTOPHUAIBHOM NPUHLMIIE, T.€.
3aKOHBI, W3/IaHHbIE BEPXOBHOM BIJIACTHIO JIOJDKHBI OBLIM MPUMEHSTHCS Ha BCel
TEPPUTOPUM TOCYNAPCTBA MX H3AABLIEIO, 34 HEKOTOPBIMH HCKIIOYECHHUSIMU —
JEICTBUE POCCUHCKUX 3aKOHOB NPHUMEHUTENBHO K HMHOCTPAHLIAM MOIJIO OBITh
M3MEHEHO JOTrOBOpaMU C MHOCTPAHHBIM TOCYAApCTBOM. OJTO HCKIIOYEHHUE, IO
mMueauto A.Jl. ['pamoBckoro, He HapylaJo TEPPUTOPUATBLHOIO MPUHIMIIA
JEWCTBUSL 3aKOHOB. 3aKOHBI PACHpPOCTPAHSIMCh HA BCEX JIML, HAXOISIIMXCS Ha
TEPPUTOPHUH TOCYJIapCTBA, 3a UCKIOUYEHUEM UMIIEPATOPA, HHOCTPAHHOTO MOHapXa
U JUIUIOMaTHYeCKUX mpencraButeneid. Cpean 3aKOHOB y4Y€HBIH 0C000 BBIIEISII
KOHCTUTYIIMOHHbIC, YCTaHABIMBAaBIIME OOIIME MPUHIIUIBI TOCYIAPCTBEHHOIO
yCTPOMCTBA TpPaXTAHCKMX NPaB U KOTOpbIE JOJDKHBI OBbUIM  COOMIOAATHCA
3aKOHOJATEIbHOM BIACTHIO.

B tperbem maparpade «KoHuenumusi nmpaB m ¢BO0OOI» U3JIaraeTcs T€OpuUs
npaB guuyHoctd A.Jl. I'pamoBckoro u wux kinaccuduxanus. AHaIU3UPYs
COBPEMEHHOE €My E€BPOIIEMCKOE M aMEPUKAHCKOE 3aKOHOJATENIbCTBO, MOJUTHUKO-
npaBoBble yueHus: mpiciuteneid XVII - nagana XIX B., uctoputo BOSHUKHOBEHUS
U 3aKpeIUIeHHs] MpaB U CBOOOJ dYeNOBEKa, yYEHBIM MpHUIIeN K BBIBOAY, YTO
KOHCTUTYIITMOHHOE YCTPOMCTBO TOCYAAapCTBA SIBIISIETCA TapaHTUEN MpaB U CBOOOJ
rpaxnad. Kpome TOro, y4eHeli BIEpBBIE B PYCCKOM NIPaBOBOW JIMTEPATypE
JI€TaJIbHO MTPOaHAIN3UPOBAII JEBIATHIN TOM CBOJA 3aKOHOB Poccuiickoil umiiepuy, B
KOTOpPOM OBUIM 3aKperuieHbl OCHOBHBIE MpaBa POCCUUCKHX MOAMAaHHBIX. A.J.
['pamoBCKMM KAaTEropMyecKu OTBEprajgach €CTECTBEHHAas TEOpHsl IIpaBa, U
COOTBETCTBEHHO, €CTECTBEHHbIE MpaBa. Bce mpaBa SBISIMCH NPOU3BEACHUEM

rocyJapcTBa, B CHIIy UCTOPUUYECKUX TMOTPEOHOCTEH. YUEHBI ObUI CTOPOHHUKOM
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MO3UTUBUCTCKOTO TE€3HCA, CYITHOCTh KOTOPOTO CBOJMIACH K TOMY, YTO BCE IIpaBa U
cBOOOABI UYeNOoBeKa B 00A3aTENBHOM TMOPSIKE JOJKHBI yCTaHABIMBATHCS
TOCy/IapCTBOM W HAaXOJWUTh CBOE MO3UTHUBHOE 3aKpeIICHHE B 3aKOHOJATEIIbCTBE,
MCTOYHUKOM TpaB U CBOOOJ YellIoBEKa MPU3HABAIOCh TOCYJapCTBO, KOTOPOE MOTJIO
IPEIOCTABUTh 3T MPaBa U CBOOO/IbI B KAUECTBE «OIPEAEIECHHOIO Japa».

Knaccudukanus npas aumunoctd 'y A.J[. I'pamoBckoro cocrosuia u3: 1)
JMYHBIX U UMYIIECTBEHHBIX MpaB U CBOOO] (IpaBO JMYHOW CBOOOBI, JTOMAIITHEH
HENPUKOCHOBEHHOCTH, TaWHBI YacTHOW TMEPEeNHCKH, TMpaBa CBOOOIHOTO
HepeBIKEHUS, CBOOOABI TPyZIa, COBECTH, Ie4yaTh); 2) OOIIECTBEHHBIX MNpaB —
npaBa TETUIMH WM TPONICHHWH, TpaBa COIO30B (accommanuii) W COOpaHHH.
[TonmuTudeckre mpaBa HE BXOAWIM B Kiaccudukanuio. Kraccudukamus mpas
poccuiickux moananHbix umena y A.J[. I'pamoBckoro cBor0 0COOEHHOCTD, JCIICHUE
IIpaB MPOU3BOIUIIOCH HA BCEOOIIHE MpaBa M COCIOBHBIC MTpaBa.

B 3akioueHnu guccepranuu TOJBOAATCS WTOTH HCCICAOBAHHUS U
(bopMyITUpPYIOTCS OCHOBHBIE BBIBOJIBI.
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